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PROVISIONS FOR SANTA FE COUNTY AND THE 
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19.15.39.10 NMAC. 

This matter came on f o r hearing before the New Mexico 
O i l Conservation Commission, MARK E. FESMIRE, Chairman, on 
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CHAIRMAN FESMIRE: Let's go back on the rec o r d . At 

t h i s time, we w i l l reconvene Case No. 14255, the A p p l i c a t i o n of 

the New Mexico O i l Conservation D i v i s i o n Through the 

Environment Chief f o r Adoption of an Amendment 19.15.39 NMAC, 

adding new s e c t i o n s t o be c o d i f i e d a t 19.15.39.9 and 

19.15.39.10 NMAC addressing s p e c i a l p r o v i s i o n s f o r Santa Fe 

County and the G a l i s t e o Basin, Santa Fe, Sandoval and San 

Miguel Counties. 

The r e c o r d should r e f l e c t t h a t t h i s i s a c o n t i n u a t i o n 

from the hearing t h a t was l a s t convened on Thursday, December 

l l t h . The re c o r d should also r e f l e c t t h a t Commissioners 

B a i l e y , Olson and Fesmire a l l present. There i s , t h e r e f o r e , a 

quorum present of the Commission. And I b e l i e v e at the end of 

the l a s t day of the hearing, Mr. Brad Jones was under 

cross-examination, and Mr. Jones i s not a v a i l a b l e today; i s 

t h a t c o r r e c t , Ms. MacQuesten? 

MS. MACQUESTEN: That's r i g h t . 

CHAIRMAN FESMIRE: But you're prepared t o continue 

w i t h your next w i t n e s s , Mr. W i l l Jones? 

MS. MACQUESTEN: Yes. 

CHAIRMAN FESMIRE: Okay. Ms. MacQuesten, proceed, 

please. 

MS. MACQUESTEN: The OCD c a l l s W i l l Jones. 

CHAIRMAN FESMIRE: Mr. Jones, w i l l you please r a i s e 

your r i g h t hand and be sworn, please? 

PAUL BACA PROFESSIONAL COURT REPORTERS 
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WILLIAM V. JONES 

a f t e r having been f i r s t duly sworn under oath, 

was questioned and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MS. MACQUESTEN: 

Q. Would you please s t a t e your name f o r the record? 

A. W i l l i a m V. Jones. 

Q. And where are you employed? 

A. New Mexico O i l Conservation D i v i s i o n , Santa Fe 

O f f i c e , Engineering Bureau. 

Q. What i s your t i t l e there? 

A. Engineer, petroleum engineer. 

Q. Could you describe your c u r r e n t j o b duties? 

A. My c u r r e n t j o b d u t i e s are e v a l u a t i n g exceptions 

t o a d m i n i s t r a t i v e r u l e s of the D i v i s i o n , and also I serve as a 

hearing o f f i c e r and evaluate exceptions t h a t are processed 

through hearing. 

' Q. What are your undergraduate degrees? 

A. Geological engineering and a degree i n c i v i l 

e n g ineering and an IT degree. 

Q. Are you a r e g i s t e r e d p r o f e s s i o n a l petroleum 

engineer? 

A. Yes. 

Q. How long have you been? 

A. For about 20 years now. 
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Q. Have you t e s t i f i e d before the O i l Conservation 

D i v i s i o n i n other cases? 

A. I have. 

Q. Were you accepted as an expert i n petroleum 

engineering? 

A. Yes. 

MS. MACQUESTEN: I o f f e r Mr. Jones as an expert i n 

petroleum engineering. 

CHAIRMAN FESMIRE: Any ob j e c t i o n s ? 

MR. HALL: No o b j e c t i o n s . 

MS. FOSTER: No o b j e c t i o n s . 

CHAIRMAN FESMIRE: Mr. Jones' c r e d e n t i a l s are so 

accepted. 

Q. (By Ms. MacQuesten): Mr. Jones, what w i l l your 

testimony be covering today? 

A. Today I ' l l be t a l k i n g about 39.9's p o r t i o n t h a t 

t a l k s about the d r i l l i n g and mud l o g g i n g program t h a t i s p a r t 

of the plan of e x p l o r a t i o n of development. 

And on Section 10, I'm s p e c i f i c a l l y going t o t a l k 

about the logs t o determine p o r o s i t y and water s a t u r a t i o n and 

the mud lo g g i n g and the cementing casing and cementing and 

cement bond logs and also the change i n requirements f o r the 

temporary abandonment s t a t u s . 

Q. I s i t f a i r t o say t h a t y o u ' l l be addressing the 

downhole issues a f f e c t e d by the proposed change? 
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A. Yes, from the surface down. 

Q. Did I ask you t o prepare w r i t t e n testimony 

addressing the p r o v i s i o n s t h a t you j u s t described? 

A. You d i d . 

Q. And i s t h a t testimony OCD E x h i b i t 3? 

A. Yes. 

Q. I n your w r i t t e n testimony, do you address each 

p r o v i s i o n one by one? 

A. I do. 

Q. I ' d l i k e t o do something a l i t t l e d i f f e r e n t f o r 

your v e r b a l testimony today. Do you have a PowerPoint f o r us 

to i l l u s t r a t e the d r i l l i n g process? 

A. I do. We wanted t o j u s t b r i e f l y go over the 

d r i l l i n g process p r i m a r i l y f o r those -- t o show how we're going 

t o -- the r u l e s w i l l be m o d i f i e d i n the G a l i s t e o Basin t o 

ensure p r o t e c t i o n of potabl e waters and f r e s h waters and also 

j u s t go over d r i l l i n g the w e l l s so we show how waters are 

p r o t e c t e d and waste i s prevented. 

Q. Okay. I s t h a t PowerPoint E x h i b i t 42? 

A. I t i s . 

Q. How was t h i s PowerPoint created? 

A. I t was created w i t h some freeware. I t h i n k 

Schlumberger had some freeware on t h e i r website, and we j u s t 

used t h i s t o create t h i s w e l l bore diagram. 

Q. Okay. I ' d l i k e you t o use t h a t PowerPoint t o 
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walk us through the d r i l l i n g process, p a r t i c u l a r l y t o address 

lo g g i n g and cementing issues. 

A. Okay. 

Q. Let's s t a r t w i t h the f i r s t s l i d e t h a t ' s up on the 

screen r i g h t now. Can you o r i e n t us? What i s t h i s showing us? 

A. Okay. The f i r s t s l i d e t h a t you see on the screen 

i s -- b a s i c a l l y , a l l t h a t ' s showing i s -- the reason i t ' s 

scrunched up i n the top p a r t i s we wanted t o have the whole 

w e l l shown on the one 8 1 / 2 - b y - l l pseudo s l i d e here. And the 

f i r s t s l i d e shows the d r i l l i n g of the surface hole t o cover a l l 

potable water t h a t e x i s t s i n the w e l l . 

Q. Mr. Jones, i f you could use the l a s e r p o i n t e r , 

can you show us -- where i s t h i s surface on t h i s s l i d e ? 

A. Okay. The surface on a l l these s l i d e s i s going 

t o be at the top of anything t h a t ' s shown on the s l i d e . 

Q. Okay. And t h i s i s a cross section? 

A. This i s — yeah. I t ' s a side view of the w e l l as 

i f you're s i t t i n g back away from the w e l l . 

Q. Okay. What depth are you t r y i n g t o show w i t h 

t h i s ? 

A. Okay. This was modeled a f t e r the Black F e r r e l l 

No. 1, which i s the only c u r r e n t producing w e l l i n the G a l i s t e o 

Basin. And t h a t ' s the reason we made t h i s go down t o 365 f e e t . 

This i s d r i l l i n g a 12 inch t o 365 f e e t . The scale on here --

i t ' s i mportant t o v i s u a l i z e the scale — 12 inches i s about 
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t h i s b i g around. And 365 f e e t i s longer than a f o o t b a l l 

stadium. So the scale i s g r o s s l y d i f f e r e n t on the X and Y 

coordinates here. But I j u s t wanted t o l e t everybody know t h a t 

t h i s i s d e f i n i t e l y -- t h i s i s the surface hole, and i t ' s 

d r i l l e d longer than a f o o t b a l l stadium i n depth. 

Q. Stadium? 

A. A f o o t b a l l f i e l d . A c t u a l l y , a l i t t l e b i t longer 

than a f o o t b a l l f i e l d . 

CHAIRMAN FESMIRE: Mr. Jones, can I i n t e r r u p t you 

j u s t a second? 

I need t o p o i n t out t h a t t h e r e are two hearings going 

on today. This one i s the O i l Conservation Commission hearing. 

There's an O i l Conservation D i v i s i o n h earing o c c u r r i n g on the 

t h i r d f l o o r . So i f you're i n the wrong place, you might want 

t o go t o the t h i r d f l o o r . 

I j u s t need t o make t h a t c l e a r . I'm s o r r y , 

Mr. Jones, continue please. 

THE WITNESS: Okay. Well, t h i s i s the f i r s t s l i d e , 

and a l l i t shows i s d r i l l i n g the w e l l . The shaped p o r t i o n s on 

the r i g h t j u s t i n t e n d t o show t h a t t h i s i s j u s t a hole i n the 

ground i s a l l i t i s . 

Q. (By Ms. MacQuesten): Mr. Jones, you mentioned 

t h a t i n d r i l l i n g t h i s surface hole the goal was t o cover 

p o t a b l e water? 

A. Yes. 
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Q. What i f an operator doesn't know where the 

potable water i s ? 

A. The operator works w i t h the O i l Conservation 

D i v i s i o n t o determine where t o set the depth of the surface 

casing t o cover a l l p o t a b l e waters. And the OCD personnel and 

the operator work w i t h the l o c a l water w e l l d r i l l e r s t o t r y t o 

determine as best they can where t o stop d r i l l i n g the surface 

h o l e . 

The surface hole depth and the surface hole casing 

are the most c r i t i c a l p o r t i o n s of p r o t e c t i n g the f r e s h water. 

This i s not r e a l l y any d i f f e r e n t than d r i l l i n g a f r e s h water 

w e l l , what we're t a l k i n g about r i g h t now. So you saw from the 

State Engineer's testimony the numerous f r e s h water w e l l s a l l 

over the G a l i s t e o Basin. Well, t h i s would be r e a l s i m i l a r t o 

those, what we're t a l k i n g about here. 

Q. How are w e l l s d r i l l e d ? Could you describe 

the d i f f e r e n c e between --

A. Well, t h i s would probably be d r i l l e d w i t h r o t a r y 

d r i l l i n g methods. You could p o s s i b l y d r i l l the surface hole 

w i t h a i r d r i l l i n g , but i t depends on how they get a c o n t r a c t 

f o r the r i g and what's f e a s i b l e as f a r as how much water you're 

going t o h i t . 

Q. Could you describe the d i f f e r e n c e between a i r 

d r i l l i n g and mud d r i l l i n g ? 

A. A i r d r i l l i n g uses an impact hammer and 
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compressors t h a t are used t o d r i v e the b i t t o p u l v e r i z e the 

c u t t i n g s and blow them out of the hole i n the annulus, and i t 

t y p i c a l l y makes a hole r e a l l y f a s t . You can d r i l l some areas 

of the country r e a l l y f a s t w i t h a i r d r i l l i n g . 

But the l i m i t a t i o n s are u s u a l l y i f you h i t too much 

water or you s t a r t d e v i a t i n g or i f you ever lose t h a t a i r 

hammer i n the hole, w e l l , you've l o s t your hole t o t a l l y . So i t 

i s p r e t t y -- some people don't want t o r i g up the compressors 

or they expect t o have too much water. 

Q. And could you describe mud d r i l l i n g ? 

A. The other way t h a t ' s normally used t o d r i l l i s 

r o t a r y d r i l l i n g , i n which case t h a t i n the Ga l i s t e o Basin would 

be -- and i n almost any p o r t i o n of the Rocky Mountains would 

be -- a f r e s h water based mud d r i l l i n g , which i s b a s i c a l l y a 

l i q u i d t h a t ' s t h i c k ened up w i t h some t h i c k e n e r s t o -- e i t h e r 

b e n t o n i t e or j u s t using the v e l o c i t y t o pump down the center of 

the d r i l l pipe w i t h b i g h y d r a u l i c pumps. I t goes out p o r t s 

through the b i t , and the b i t i s t y p i c a l l y a t r i c o n e b i t , and 

those cones t u r n on the bottom of the hole as you're t u r n i n g t o 

the r i g h t . The water shoots out the j e t s i n the bottom through 

those cones, and i t keeps the cones clean. 

And i t also provides v e l o c i t y and v i s c o s i t y t o l i f t 

the c u t t i n g s t o the surface on the backside between the d r i l l 

p ipe and the d r i l l c o l l a r s and the hole. And those c u t t i n g s go 

out i n t o -- i n the Ga l i s t e o Basin, they would go out i n t o a 
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closed-loop of p i t s . 

Q. Under the proposed r u l e s , i s t h e r e a mud logger 

on s i t e d u r i n g the d r i l l i n g ? 

A. This i s the proposed r u l e s t o have a mud logger 

from the surface on down t o the t o t a l depth of t h i s w e l l . 

Q. What does a mud logger do? 

A. A mud logger keeps t r a c k of the d r i l l i n g 

p e n e t r a t i o n r a t e . He t y p i c a l l y -- he or she -- p l o t s t h a t up 

every day f o r the c o n t r a c t o r t h a t ' s d r i l l i n g the w e l l or the 

person t h a t ' s paying f o r the w e l l , or the O i l Conservation 

D i v i s i o n would look at the mud logs i n t h i s case. 

But i t ' s not j u s t the d r i l l i n g t ime. They keep 

t r a c k -- they w r i t e down the mud p r o p e r t i e s on the l o g i t s e l f . 

They describe the c u t t i n g s -- which t y p i c a l l y you have a 

g e o l o g i s t or a g e o l o g i s t i n t r a i n i n g t h a t does t h i s . On a i r 

d r i l l i n g , they can d i v e r t a l i t t l e b i t of the blow-by t o grab 

some c u t t i n g s and not get sand b l a s t e d out of t h i s and describe 

them. 

And on r o t a r y d r i l l i n g , you j u s t get samples, 

i n t e r m i t t e n t samples, and time the samples as the time t h a t 

they're going t o get from the bottom t o the surfa c e , so you 

know e x a c t l y where those samples were c o l l e c t e d as f a r as depth 

goes, and p l o t the d e s c r i p t i o n of the samples on the l o g 

i t s e l f . 

And also you have a hot w i r e or chromatograph --
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a c t u a l l y , you t r y t o measure the gas. You sense the gas and 

some of the hydrocarbons t h a t are coming from the w e l l , and you 

p l o t those on the l o g a l s o . So you p l o t numerous t h i n g s on the 

l o g . I t ' s a r e a l view of what's happening as you're d r i l l i n g 

the w e l l as opposed t o an induced view t h a t e l e c t r i c logs give 

you. 

Q. What i n f o r m a t i o n do you get from t h a t mud log? 

What i s i t used f o r ? 

A. I t ' s -- f o r waste issues, what you use mud logs 

f o r , t y p i c a l l y operators have mud loggers go on over the area 

t h a t they're i n t e r e s t e d i n so t h a t they can -- they can look 

f o r hydrocarbon shows and also l i t h o l o g y t o see i f they're i n 

the sands they're l o o k i n g f o r . 

Q. So t y p i c a l l y do they mud l o g a t t h i s depth? 

A. No, they don't, because they' r e not i n t e r e s t e d i n 

t h i s depth. A l l t h e y ' r e i n t e r e s t e d i n t h i s depth f o r i s t o 

p r o t e c t f r e s h water. But they're not i n t e r e s t e d i n 

hydrocarbons at t h i s shallow depth. So they t y p i c a l l y don't 

have a mud logger on s i t e u n t i l l a t e r on i n the d r i l l i n g of the 

w e l l , because the mud logger costs some money. 

But as f a r as p u t t i n g the mud logger on a t t h i s depth 

i n the w e l l , the value t o t h a t would be t o p l o t the d r i l l times 

and also p l o t the l i t h o l o g y as you -- as the mud logger 

a c t u a l l y sees i t as you're d r i l l i n g . So you can see the water 

sands, and they wouldn't see probably a n y t h i n g e l s e . But they 
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would also put on t h e r e the mud p r o p e r t i e s used t o d r i l l the 

surface h o l e . 

Q. You were present f o r the testimony of 

Mr. Morrison from the O f f i c e of the State Engineer? 

A. Yes. 

Q. And d i d you hear him describe the complex geology 

i n the G a l i s t e o Basin? 

A. I d i d , and I've looked at t h a t a l i t t l e b i t 

myself. 

Q. How u s e f u l i s i t t o have mud l o g g i n g a t the 

surface i n an area where you may not know much about the water? 

A. I n a complex area, a l o t of f a u l t i n g and 

a n t i c l i n e s , i n c l i n e s and formations t h a t might be compressed, 

the mud loggers over more of the hole i s t y p i c a l l y used i n 

w i l d c a t type d r i l l i n g l i k e t h i s where almost -- you move too 

f a r from a w e l l and then you're going t o -- i n the G a l i s t e o 

Basin -- you're going t o be i n a w i l d c a t s i t u a t i o n again. 

So mud loggers would t y p i c a l l y be used over more of 

the depth of the w e l l i n a w i l d c a t s i t u a t i o n , and the G a l i s t e o 

Basin d e f i n i t e l y i s s t i l l a w i l d c a t s i t u a t i o n . 

Q. Okay. Now, the r u l e also c a l l s f o r logs showing 

p o r o s i t y and water s a t u r a t i o n . 

A. Yes. 

Q. I s t h a t something t h a t would be done at t h i s 

stage, or could i t be done? 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, S u i t e 105, Albuquerque, NM 87102 



15 

A. Yes. This would be the d e f a u l t requirement f o r a 

w e l l unless the operator o b v i o u s l y got an exception t o t h a t , i f 

they could show reason f o r an e x c e p t i o n . 

But what t h a t ' s i n t h e r e f o r i s t o determine 

through -- t o back up what the mud logger shows or the mud 

logger don't even see through induced measurement. E i t h e r 

n a t u r a l or a r t i f i c i a l r a d i a t i o n or r e s i s t i v i t y of the 

formations, you can do p o r o s i t y and water s a t u r a t i o n s . 

Q. So i s t h a t also u s e f u l i n d e t e c t i n g water? 

A. Yes, i t d e f i n i t e l y i s . U n f o r t u n a t e l y , i n most 

cases, when you d r i l l an o i l w e l l , you get water -- or too much 

water over the zone of i n t e r e s t . I don't n e c e s s a r i l y t h i n k i n 

the G a l i s t e o Basin they're going t o get a l o t of water, but 

i t ' s p o s s i b l e . We want them t o look f o r i t . 

Q. Now, do the r u l e s s p e c i f y when the logs f o r 

p o r o s i t y and water s a t u r a t i o n have t o be made? Do they have t o 

be made before the hole i s cased or can they --

A. No. Because an issue i n the surface hole 

t y p i c a l l y i s t o get your casing i n the hole as soon as 

p o s s i b l e . And the logs are c o n t i n u a l l y e v o l v i n g t o be more 

d i a g n o s t i c and more capable. And we recognize t h a t you can l o g 

through casing i n a l o t of cases now and t o a c t u a l l y determine 

p o r o s i t y much more a c c u r a t e l y than you used t o . And f o r water 

s a t u r a t i o n , you can a c t u a l l y look f o r -- i t ' s less easy t o look 

f o r t h a t through a cased hole, but you can do t h a t a l s o . 
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Q. So although the r u l e doesn't s p e c i f y cased hole 

or uncased hole l o g g i n g , does the OCD have a preference? 

A. The preference would be open hole l o g g i n g , of 

course, because you don't have the casing and the cement t o l o g 

through t o get t o the r e s e r v o i r when you're t r y i n g t o look a t 

the r e s e r v o i r p r o p e r t i e s . 

Q. Okay. How much time would i t take t o d r i l l t o 

t h i s depth? 

A. I t ' s r e a l f a s t . T y p i c a l l y probably i n one day 

they could get t h i s d r i l l e d -- or les s than a day -- d r i l l e d 

and completed; d r i l l e d , cased and completed. I n Santa Fe 

County, there's an 18-hour w a i t time f o r cement. So i t would 

be I'm sure you could get i t done probably a l l i n two days, 

even a f t e r w a i t i n g on cement. 

Q. Okay. Let's get t o the casing and cementing. 

Could we go t o s l i d e 2? 

A. Okay, s l i d e 2 j u s t shows p u t t i n g s t e e l casing i n 

the hole. 

Q. What does the s t e e l casing do? 

A. St e e l casing j u s t p r o v i d e a nice -- i t provides 

competence f o r the w e l l . Because what we showed i n the l a s t 

s l i d e and what you can see also i n t h i s s l i d e i s the hole, and 

i t ' s r e a l l y not a smooth hole. I t ' s going t o be a l o t of 

washouts and v i s c o s i t y . That's the way i t i s when you d r i l l a 

f r e s h water w e l l or you d r i l l the surface pipe of an o i l w e l l . 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Su i t e 105, Albuquerque, NM 87102 



17 

So what you do i s you put -- i n o i l w e l l s , u n l i k e a 

l o t of f r e s h water w e l l s , you put s t e e l casing i n the surface 

pipe. So s t e e l casing provides also support s t r e n g t h f o r 

your -- the r e s t of your -- the next hole t h a t you d r i l l out. 

And i t also provides i n t e r n a l s t r e n g t h and e x t e r n a l c o l l a p s e 

s t r e n g t h . So f i r s t s t r e n g t h , c o l l a p s e s t r e n g t h , s t r e n g t h f o r 

the shoe. T y p i c a l l y they c a l l the shoe the bottom of the 

w e l l -- the bottom of the casing i s c a l l e d the shoe. 

But the shoe has t o be s t r o n g enough t o prevent 

anything t h a t happens below t h a t . And f o r t u n a t e l y -- or 

u n f o r t u n a t e l y , I should say -- i n New Mexico, most of the 

r e s e r v o i r s are blown down and pressured so much t h a t -- or they 

j u s t don't have the n a t u r a l pressure t o -- i f i t wasn't f o r the 

p r o t e c t i o n of f r e s h water, you might not even have t o have --

Q. Let's go t o s l i d e 3. 

A. S l i d e 3 j u s t shows the cement t h a t ' s placed 

between the casing and the hole. The cement i s impermeable t o 

water, and i t ' s b a s i c a l l y j u s t -- you can p i c t u r e P o r t l a n d 

cement t h a t you use f o r your driveway but w i t h o u t the aggregate 

i n i t . And you've also -- you've got some other t h i n g s i n i t . 

But i t sets up p r e t t y f a s t . I t ' s pumped i n a l i q u i d form, or a 

ps e u d o - l i q u i d form. 

Q. Where i s i t pumped? 

A. I t ' s pumped down the top of the w e l l . We need t o 

keep remembering t h a t t h i s i s a f o o t b a l l f i e l d i n l e n g t h here 
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and 12 inches i n w i d t h , so the s l i d e you're l o o k i n g at i s not 

r e a l l y r e p r e s e n t a t i v e of the scale of the w e l l . 

But they have a s e r v i c e company hook up -- or a 

cementing company hook up valves t o the casing, which i s t h i s 

r i g h t here. And here's the casing. You hook up valves t o the 

casing, and you pump the s l u r r y of cement down, down a l l the 

way down the w e l l , and i t t u r n s the corner when i t h i t s the 

bottom o f the hole, and i t goes back up the annulus. 

And when they see i t on the surface or when they 

f i n i s h t h e i r amount of cement t h a t they ordered out t h e r e , 

w e l l , they q u i t pumping. Well, what they do i s they put a 

wiper p l u g , l i k e a p l a s t i c or ceramic wiper p l u g , a f t e r the 

cement, and they pump the cement down w i t h water a l l the way t o 

the bottom u n t i l the wiper plug h i t s the bottom shoe which has 

a l i t t l e c o l l a r i n i t and t h a t stops the wiper p l u g and t h a t , 

and they h o l d pressure on the i n t e r n a l s i d e . 

Because the weight of the water on the i n s i d e i s , you 

know, 8.3 pounds per g a l l o n as water i s , and the cement would 

be l i k e t w ice t h a t . So you have t o h o l d pressure on i t u n t i l 

the cement sets up. 

Q. Now, the r u l e s mention cement bond l o g s . What 

are those? 

A. Cement bond logs are c o n t i n u o u s l y e v o l v i n g . The 

p r i m i t i v e ones came out many, many years ago, and they're 

t y p i c a l l y used i n the o i l patch t o look through the casing and 
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evaluate the cement t o see i f i t ' s adhered t o the casing --

f i r s t of a l l , t o see what the top of the cement i s . And also 

t o see whether i t adheres t o the casing and i t adheres t o the 

open hole. 

Nowadays cement bond logs are so much more advanced. 

They can -- i t o b v i o u s l y depends on what you want t o pay, l i k e 

a nything e l s e , but you can evaluate the type of cement through 

them a l s o . 

Q. Why i s i t important t o know whether the cement i s 

c i r c u l a t e d t o the surface? 

A. Well, again, the surface hole -- l i k e d r i l l i n g 

a l l those water w e l l s i n the G a l i s t e o Basin -- you put the 

water at r i s k when you d r i l l a hole through i t . So these 

surface holes on o i l w e l l s are cased w i t h s t e e l casing, and 

they're cemented, r i g o r o u s l y cemented, and we want t o v e r i f y 

t h a t t h a t cement i s the r e i n place f o r f r e s h water. 

Q. Now, under the proposed r u l e s , when are cement 

bond logs run? 

A. They're run a f t e r every casing. 

Q. Let's go t o s l i d e 4. 

A. Okay. S l i d e 4 j u s t shows d r i l l i n g the next step 

of the hole down t o -- i n t h i s depth -- 1800 f e e t , which i s 

approximately the depth of what we c a l l the i n t e r m e d i a t e hole, 

i n t e r m e d i a t e casing, w i l l be set a t t h a t depth i n the Black 

F e r r e l l No. 1. And i n t h i s case, i t ' s 8 5/8-inch casing, so --
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f o r i n s t ance, i t ' s about t h i s b i g i n diameter. And 1800 f e e t 

i s a -- you know, t h a t ' s a long ways down t h e r e . 

Q. Under the proposed r u l e s would mud logs be run? 

A. Yes, mud logs would be run. When they d r i l l out 

to surface shoe, a mud logger would be on l o c a t i o n , and they 

would record the c u t t i n g s , any shows, and describe the 

l i t h o l o g y and the d r i l l time and have t h a t a v a i l a b l e . Nowadays 

they have t h a t a v a i l a b l e i n e l e c t r o n i c format, and i t can be 

t r a n s m i t t e d t o the g e o l o g i s t f o r the engineer f o r the o i l 

company t y p i c a l l y i n Houston or Tulsa or someplace so i t can be 

t r a n s m i t t e d anywhere. And the mud logger would be on l o c a t i o n 

t o describe e v e r y t h i n g a l l the way down t o the bottom. 

Q. And then i f the operator was doing open hole logs 

w i t h the p o r o s i t y and s a t u r a t i o n l o g s , they would be run at 

t h i s time? 

A. A f t e r you get t o the t o t a l depth, then you 

p u l l -- and you got your hole i n good shape -- w e l l , you p u l l 

the d r i l l pipe out and run the logs as soon as you can and make 

sure the hole i s s t a y i n g i n shape. 

Q. Move t o s l i d e 5, please? 

A. S l i d e 5 j u s t shows the d r i l l -- i n s t a n t 

i n t e r m e d i a t e s t e e l casing t h a t ' s put over -- a l l the way t o the 

depth of w e l l from the surface. Again, the surface i s r i g h t 

here. 

Q. Could we move t o s l i d e 6? 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Suite 105, Albuquerque, NM 87102 



21 

A. S l i d e 6 i s a combination. I t shows the cementing 

of the i n t e r m e d i a t e pipe at t h a t time. Another cement bond l o g 

would be run, and i t shows the d r i l l i n g from the i n t e r m e d i a t e 

casing shoe a l l the way t o what we assume, i n t h i s case, would 

be t o t a l depth of the w e l l , and t h a t ' s a l l i t shows. 

Q. Okay. And what would happen i f the casing, the 

logs -- the mud logs and the s a t u r a t i o n p o r o s i t y logs — 

detected water i n t h i s second stage? What would the operator 

have t o do under the proposed r u l e s ? 

A. Well, the proposed r u l e s say t h a t a l l f r e s h water 

has t o be covered w i t h the two s t r i n g s of casing, s t e e l casing, 

and cement. 

The most important -- t o p r o t e c t f r e s h water, the 

f i r s t casing s t r i n g and a good cement j o b i s what you r e a l l y 

need t o p r o t e c t f r e s h water from the e x t e r n a l forces or the 

i n t e r n a l c o r r o s i o n . We put i n the requirement t h a t another 

cement sheet or another casing s t r i n g and cement be used i n 

order t o ensure t h a t i n t e r n a l mechanical i n t e g r i t y -- i n other 

words, the i n t e r n a l c o r r o s i o n t h a t might happen i n f u t u r e years 

i f these w e l l s are s i t t i n g there f o r 30 years. You would have 

another s t r i n g , another f a c t o r of s a f e t y there t o prevent 

i n t e r n a l c o r r o s i o n . 

And i n p r a c t i c e , when you t h i n k about i t , most 

waters -- even most f r e s h waters, most potab l e water and even 

most f r e s h water i s c l o s e s t t o the surface, and you heard 
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t h a t e a r l i e r i n the State Engineer's testimony. And what 

happens i s , i n p r a c t i c e , you have two s t r i n g s -- at l e a s t two 

s t r i n g s of s t e e l casing -- and a t l e a s t one cement sheet across 

the f r e s h water. 

Now, i f you c i r c u l a t e cement on the i n t e r m e d i a t e 

casing, you would a u t o m a t i c a l l y cover -- you would have two 

cement sheets a l s o across i t . So i n , p r a c t i c e , t h i s i s done 

p r e t t y much already, but the reason we were even more c a r e f u l 

i n the w i l d c a t areas l i k e the G a l i s t e o Basin, i s -- and we 

wanted t o make a s p e c i a l r u l e i n t h i s case t o cover t h a t -- t o 

make sure i f you d i d d e t e c t some f r e s h waters, waters t h a t are 

p r o t e c t a b l e , less than 10,000 TDS, t h a t they would be covered. 

So what you would have t o do i s -- w e l l , you're going 

t o d r i l l t h i s w e l l on down t o t o t a l depth and run another 

casing s t r i n g anyway -- so you have t o keep t h a t i n mind -- but 

the requirement i s t o have two casing s t r i n g s and two cement 

sheets across the f r e s h water. 

Q. Let's move t o the next s l i d e . 

A. The next s l i d e j u s t shows running your t h i r d 

s t r i n g of casing a l l the way t o the bottom of the hole. As you 

can see, i f a l l your p r o t e c t a b l e waters -- and most 

i m p o r t a n t l y , your p o t a b l e water -- i s from 365 f e e t up, w e l l 

then you've got th r e e s t r i n g s of s t e e l casing t h a t ' s p r o t e c t i n g 

i t from anything t h a t happens down, i n t h i s case, 2870 f e e t . 

Q. Let's move t o the next s l i d e . 
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A. This j u s t shows the cementing of t h a t f i n a l 

s t r i n g of casing. 

Q. Now, according t o the proposed Section 10, does 

the cement have t o be c i r c u l a t e d t o the surface on the smallest 

diameter casing s t r i n g ? 

A. Yes -- no, no, not on the small e s t diameter. On 

the sm a l l e s t diameter, we have the requirement t h a t we j u s t 

t a l k e d about e a r l i e r . But t h a t being s a i d , i f t h a t requirement 

i s already covered -- i n other words, you're c o v e r i n g your 

f r e s h water w i t h two s t r i n g s of casing, two cement sheets, we 

j u s t r e q u i r e them t o b r i n g cement up i n t o the i n t e r m e d i a t e 

casing on the bottom. 

We show, i n t h i s case, i t going a l l the way t o the 

surface because t h a t ' s what most people w i l l do, we found. But 

i n order t o prevent o v e r p r e s s u r i n g of for m a t i o n down here w i t h 

a huge cement weight, you know, we wanted t o ensure t h a t a l l 

casing, a l l s t e e l casing, i s covered by cement t o prevent 

e x t e r n a l c o r r o s i o n , and we've seen t h a t t h a t d e f i n i t e l y needs 

to be done. And our c u r r e n t p r a c t i c e i n the San Juan Basin, 

which i s the c l o s e s t analogous basin t o t h i s , i s t h a t p r e t t y 

much t o make sure t h a t a l l casing s t i n g s are covered w i t h 

cement. 

But our r u l e s don't r e q u i r e t h a t . Our r u l e s , as 

they're c u r r e n t l y w r i t t e n f o r the whole State, don't r e q u i r e 

t h a t cement be -- on the f i n a l s t r i n g casing, i t r e q u i r e s 
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cement 300 f e e t over the producing i n t e r v a l and, on the 

in t e r m e d i a t e pipe, i t r e q u i r e s i t 500 f e e t over the bottom of 

the hole. 

But our people i n our d i s t r i c t o f f i c e s watch t h i s 

c o n s t a n t l y , and i n p r a c t i c e -- our p r a c t i c e f o r many, many 

years has been a d m i t t e d l y i n some cases a b i t e r r a t i c , but i n 

most cases, we have a g e o l o g i s t i n our d i s t r i c t o f f i c e s t h a t i s 

experienced, and they watch t h i s r e a l c l o s e l y . 

And, o b v i o u s l y , i f i t ' s a BLM w e l l , they have t h e i r 

people watching i t , t oo. 

Q. Let's go t o s l i d e 9. 

A. S l i d e 9 j u s t shows once you got your w e l l d r i l l e d 

and your f r e s h water a l l p r o t e c t e d , then you p e r f o r a t e your 

casing so t h a t you can l e t the higher pressure f o r m a t i o n 

f l u i d s , h o p e f u l l y some hydrocarbons, i n t o the w e l l so they can 

be i n contact w i t h low pressure i n the i n t e r n a l p o r t i o n of the 

w e l l . 

Q. We received a number of comments on f r a c i n g . Can 

you t e l l us what t h a t i s? 

A. Well, j u s t p e r f o r a t i n g t h a t hole -- they use a 

shape charge t o p e r f o r a t e through t h a t s t e e l casing, and i t 

goes through the cement also — at l e a s t t h a t ' s what the 

se r v i c e company w i l l t e l l you -- but i n a c t u a l i t y , you always 

have t o open up those p e r f o r a t i o n s . 

Those p e r f o r a t i o n s are 3/8 t o 1/2 inch i n diameter, 
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so they are l i t t l e , t i n y l i t t l e holes i n t h a t pipe down at t h a t 

depth. And then you got cement behind i t , and then you got 

maybe some i n v a s i o n -- a l i t t l e b i t of i n v a s i o n of mud -- not 

much i f you have a good mud program, but you might have a 

l i t t l e b i t . And you need t o clean t h a t up, and you need t o 

open those p e r f o r a t i o n s . 

And t h a t ' s why the o i l companies always -- almost 

always -- i n the United States have t o open those p e r f o r a t i o n s 

w i t h some hi g h pressure pumping of e i t h e r some h y d r o c h l o r i c 

a c i d or some type of a c i d . And then they come i n -- the a c i d 

gets spent and i t d i s s i p a t e s , or they swab i t back i n t o a tank. 

And then you have t o hook up -- i n sandstones, you almost have 

to do h y d r a u l i c f r a c t u r i n g . 

And what t h a t ' s designed t o do i s j u s t open up those 

p e r f o r a t i o n s a l i t t l e b i t f u r t h e r out w i t h an 

a r t i f i c i a l l y - i n d u c e d f r a c t u r e t h a t w i l l be approximately a 

1/4-inch at the maximum i n w i d t h . So you're not t a l k i n g about 

much of a f r a c t u r e . But you t r y t o pack t h a t f r a c t u r e w i t h 

sand. 

At t h i s depth, you can use r e g u l a r r i v e r sand t o pack 

t h a t -- e s p e c i a l l y close t o the w e l l i t s e l f you need i t packed 

w i t h sand -- and t h a t sand has l o t s of p o r o s i t y and 

p e r m e a b i l i t y around i t . So the higher pressures i n the 

form a t i o n make t h e i r way through t h a t h i g h p e r m e a b i l i t y 

f r a c t u r e i n t o the w e l l , and i t ' s opened up t o the hydrocarbons. 
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Sometimes they use n i t r o g e n w i t h t h e i r f r a c t u r i n g . 

F r a c t u r i n g has evolved over the years i n t o extremely high 

technology. The Black F a r r e l l No. 1 was f r a c t u r e d twice w i t h 

energized f r a c t u r e s , which i s n i t r o g e n i n the f r a c t u r e . I t 

cuts down on the volume of water t h a t you need t o pump by about 

two t h i r d s , so you end up w i t h a l o t less water going i n t o your 

fo r m a t i o n and g e l t h a t has t o c a r r y t h a t sand, so i t ' s e a s i e r 

t o clean up. The n i t r o g e n provides some energy t o b r i n g back 

these low pressure f o r m a t i o n s . I'm sure they wish they would 

have g o t t e n some here, but they o b v i o u s l y d i d n ' t . 

Q. What happens t o the f l u i d s t h a t are used i n 

f r a c t u r i n g ? 

A. The gels are broken by temperature and f o r m a t i o n . 

There's u s u a l l y two types of breaker, the g e l s , t h a t c a r r y the 

sand t h a t go i n t o the f r a c j o b . They c a r r y the sand i n , and 

then they break. I t ' s u s u a l l y gar gum, the same s t u f f t h a t ' s 

put i n i c e cream. I t comes from I n d i a . But th e r e i s other 

a d d i t i v e s , but they're a l o t more minor than t h a t . 

But the gum or the g e l i s broken w i t h temperature i n 

the f o r m a t i o n . Because as you can r e a l i z e , t h a t w e l l i s 

probably 110 degrees down there or more, depending on where 

you're d r i l l i n g . I f you're d r i l l i n g close t o an igneous place, 

i t would be a l o t more. But t h a t would break the g e l . And 

then there's some chemical breakers t h a t you can put i n t h e r e 

also i n low temperature formations t h a t you don't t h i n k t h a t 
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you're g e l i s going t o break. 

So b a s i c a l l y a l l the f r a c f l u i d i s d i s s i p a t e d i n the 

f o r m a t i o n and the s t u f f t h a t comes back i s -- comes back w i t h 

the flow of the n a t u r a l f l o w of the w e l l -- and i t ' s r outed 

i n t o the f r a c tanks, i n t h i s case. 

Q. So are the f r a c f l u i d s l e f t i n the hole, or do 

they come out? 

A. You hope they come out, i f you've got a good 

w e l l . But, o b v i o u s l y , a l o t of them stay down t h e r e and j u s t 

k i n d of d i s s i p a t e . 

Q. Those t h a t do come out of the h o l e , what happens 

t o those f l u i d s ? 

A. They go -- our P i t Rule takes care of t h a t . I'm 

not as -- your next witness can t a l k more about t h a t . But they 

are not allowed t o escape onto the ground so t h a t they can 

p o s s i b l y endanger a n y t h i n g . They're going t o be going i n t o 

s t e e l tanks. 

Q. I f a closed-loop system i s used? 

A. I f a closed-loop system i s used. And t h a t i s 

proposed i n t h i s case. And the new P i t Rules have d r a m a t i c a l l y 

changed what probably people i n the G a l i s t e o Basin have seen i n 

the past on d r i l l i n g out t h e r e . I t ' s not the same as what 

would happen as of the l a t e s t r u l e on c o n t r o l l i n g surface p i t s . 

Q. I f the P i t Rule survives? 

A. I f the P i t Rule s u r v i v e s . 
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Q. Can you t u r n t o the next s l i d e ? 

A. The next s l i d e shows running s t e e l casing down t o 

the p e r f o r a t i o n s . We ob v i o u s l y -- the Chairman of the 

Commission would catch me on t h i s -- t h i s s t e e l casing has got 

to go a l l -- or the s t e e l t u b i n g has got t o go below the 

p e r f o r a t i o n s . 

That's the f i r s t r u l e i n p r o d u c t i o n e n g i n e e r i n g i s 

you put the t u b i n g below the p e r f o r a t i o n s so t h a t you can break 

the gas out of the annulus, and i t w i l l l e t the l i q u i d s — the 

water and the o i l t h a t comes i n -- go up the t u b i n g through the 

pumping system. 

Q. Where does the o i l go, and where does the gas go? 

A. The o i l and the water go up the t u b i n g . The 

n a t u r a l gas t h a t you burn, most people burn i n t h e i r f i r e --

t h a t heats t h e i r food -- goes up the backside a b i t . 

Q. I ' d l i k e t o ask you about some of the c o n d i t i o n s 

imposed by proposed Section 10. F i r s t , the requirement t h a t an 

operator run logs from the t o t a l depth t o the surface t h a t w i l l 

determine p o r o s i t y and water s a t u r a t i o n . Do our c u r r e n t r u l e s 

r e q u i r e t h i s ? 

A. No. The c u r r e n t r u l e s don't r e q u i r e logs at a l l . 

Obviously, most o i l companies are not going t o d r i l l , i n t h i s 

case, probably a $2 m i l l i o n hole and not run e l e c t r i c logs or 

even mud logs over the bottom p o r t i o n of i t t o determine the 

p r o d u c t i v i t y of the w e l l . But our r u l e s do r e q u i r e e l e c t r i c 
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logs t o be tu r n e d i n t o the Commission or the D i v i s i o n . 

Q. So i f they run e l e c t r i c l o g s , they have t o t u r n 

them i n , but the r e i s no requirement t h a t they run them at a l l ? 

A. No, there's no requirement. 

Q. Why do the proposed r u l e s r e q u i r e the operator t o 

run logs from t o t a l depth t o surface on p o r o s i t y and water 

s a t u r a t i o n ? 

A. That's t o prevent waste of hydrocarbons t h a t 

might be behind p i p e . The g e o l o g i s t s are not always as smart 

as they t h i n k they are, and there's sometimes t h i n g s — Glenn 

i s going t o get mad a t me f o r saying t h i s -- but sometimes 

there's t h i n g s up the hole a l i t t l e b i t t h a t could be produced 

t h a t they d i d n ' t even a n t i c i p a t e . And i f you don't run your 

e l e c t r i c logs over the upper p o r t i o n of the hole, sometimes you 

miss t h a t . 

And the second reason, i n s t e a d of j u s t p r e v e n t i n g 

waste of hydrocarbons, i s t o determine -- t o back up what the 

mud logs showed -- and they used the mud l o g t o f i n e - t u n e the 

i n t e r p r e t a t i o n of the e l e c t r i c logs -- but i t ' s t o -- the 

e l e c t r i c logs are run over the upper p o r t i o n of the hole as a 

requirement i n t h i s case t o look f o r p o t e n t i a l high volume 

water sands t h a t once i n a while i s discovered around the State 

at considerable depth and also t o look f o r the water s a t u r a t i o n 

i n those sands. 

Q. Another requirement i n Section 10 i s t h a t the 
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operator have a mud logger on s i t e from surface t o t o t a l depth 

and t h a t the operator submit mud logs and a w r i t t e n r e p o r t 

d a i l y . Do our c u r r e n t r u l e s r e q u i r e t h i s ? 

A. No, the c u r r e n t r u l e s don't r e q u i r e mud logs a t 

a l l . 

Q. At any depth? 

A. At any depth. 

Q. Why do the proposed r u l e s r e q u i r e i t ? 

A. The proposed r u l e s r e q u i r e mud logs from surface 

t o TD t o look f o r high p o r o s i t y water-bearing sands and also t o 

look f o r any hydrocarbon shows. 

Q. Another requirement i n the proposed Section 10 i s 

t h a t the operator i s o l a t e a l l f r e s h water zones and a q u i f e r s 

w i t h at l e a s t two cemented casing s t r i n g s . Do our c u r r e n t 

r u l e s r e q u i r e t h i s ? 

A. The c u r r e n t r u l e s don't r e q u i r e cemented casing 

s t r i n g s . 

Q. What i s the common p r a c t i c e , though? 

A. The common p r a c t i c e i s t o have a t l e a s t two 

s t r i n g s of casing over potable waters and at l e a s t the out s i d e 

of them has t o be submitted. And t h a t ' s what our c u r r e n t r u l e s 

r e q u i r e . 

Q. Why do the proposed r u l e s r e q u i r e i s o l a t i n g a l l 

f r e s h water zones w i t h at l e a s t two cemented casing s t r i n g s ? 

A. Just t o provide an e x t r a l e v e l of -- I don't 
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know. To provide an e x t r a l e v e l , a f a c t o r of s a f e t y , f o r 

i n t e r n a l c o r r o s i o n as may have been experienced on the Black 

F e r r e l l No. 1. 

Q. Okay. Another requirement i s t h a t the cement be 

c i r c u l a t e d t o the surface on a l l casing s t r i n g s except f o r the 

smalle s t diameter. We t a l k e d about t h a t e a r l i e r . Do our 

c u r r e n t r u l e s r e q u i r e cement c i r c u l a t e d t o surface i n t h i s 

manner? 

A. No, they don't. 

Q. Why do the proposed r u l e s r e q u i r e i t ? 

A. We're t r y i n g t o p r o t e c t the casing from e x t e r n a l 

c o r r o s i o n . That's the -- because the casing i s your primary 

defense f o r m i g r a t i o n of f l u i d s from one fo r m a t i o n t o another. 

And our r u l e s -- i f y o u ' l l look at our r u l e s -- they do address 

t h a t m i g r a t i o n of f l u i d s i s p r o h i b i t e d . But i t doesn't r e q u i r e 

cement t o be put over about 300 f e e t over the producing 

i n t e r v a l of the p r o d u c t i o n s t r i n g or 500 f e e t over the bottom 

of the i n t e r m e d i a t e s t r i n g . 

But i t does say t h a t f o r m a t i o n commingling of f l u i d s 

through the backside of a w e l l i s t o be p r o h i b i t e d , minimized. 

That's been recognized f o r many years. 

Q. So the c u r r e n t r u l e s t a t e s the goal t o be 

achieved but they don't say how t o meet t h a t goal? 

A. Yes. Our c u r r e n t r u l e s , t o t h e i r c r e d i t , are 

extremely f l e x i b l e , and i t allows f o r experienced r e g u l a t o r s 
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and experienced o i l companies and, you know -- o i l companies 

t h a t are l o o k i n g out f o r the long term -- t o take care of 

business. 

Q. I n the s p e c i a l r u l e s t h a t are proposed, the OCD 

i s saying t h i s i s the d e f a u l t p r o v i s i o n unless the operator can 

show another way of doing i t ? 

A. Yes. And t h a t would be shown -- yes, t h a t ' s 

e x a c t l y i t . 

Q. Another requirement i s t h a t the operator run 

cement bond logs a f t e r each casing s t r i n g i s cemented. Do our 

cu r r e n t r u l e s r e q u i r e t h i s ? 

A. No. They r e q u i r e -- no, they don't. I n 

p r a c t i c e , our d i s t r i c t s r e q u i r e e i t h e r a temperature survey or 

a cement bond l o g i f cement i s not c i r c u l a t e d , but they 

don't -- i t ' s not i n our r u l e s . 

Q. Why do the proposed r u l e s r e q u i r e i t ? 

A. Well, i n some cases you can have -- the proposed 

r u l e s r e q u i r e cement bond logs t o evaluate the cement 

competence and the top of the cement and top of the bond over 

the whole l e n g t h of hole. 

And f o r some reason, there's -- sometimes you have a 

slump back. When you cement a w e l l , y o u ' l l have c i r c u l a t i o n a t 

the surface, but you shut e v e r y t h i n g i n and some high pressure 

f a u l t e d zone or some f a u l t e d zone t h a t i s high p o r o s i t y 

p e r m e a b i l i t y w i l l suck t h a t cement back down i n t o i t through 
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slumping. And you don't know t h a t unless you run some k i n d of 

survey t o see the top of cement. 

And we r e q u i r e , i n t h i s case, cement bond logs so 

t h a t we can a c t u a l l y i d e n t i f y where those zones have higher 

p e r m e a b i l i t y and p o r o s i t y are, because you can a c t u a l l y k i n d of 

see those on the bond logs. I t ' s an i n f e r e n c e also of higher 

p o r o s i t y , higher p e r m e a b i l i t y , because you can always see your 

bond i s -- changes i n the d i f f e r e n t types of l i t h o l o g y , so 

you -- i t would also help i d e n t i f y p o s s i b l e f r a c t u r e zones or 

even p o s s i b l e zones t h a t could be amenable t o y i e l d i n g higher 

volumes of water. 

Q. There's one c o n d i t i o n i n Section 10 t h a t we 

haven't t a l k e d about y e t , and i t ' s i n numbered paragraph 8. I t 

has t o do w i t h p u t t i n g a w e l l on approved temporary abandonment 

st a t u s on a w e l l t h a t r e q u i r e s a gas p i p e l i n e connection. 

A. Yes. 

Q. I n your w r i t t e n testimony, you asked t o modify 

t h a t c o n d i t i o n . Can you t e l l us what m o d i f i c a t i o n you want and 

why? 

A. Yes. The m o d i f i c a t i o n a d d i t i o n -- the reason we 

are asking the Commission t o look at t h a t and decide i f they 

want t o do t h a t i s our c u r r e n t r u l e s r e q u i r e a demonstration of 

i n t e r n a l mechanical i n t e g r i t y before a w e l l i s t e m p o r a r i l y 

abandoned. And there's several methods t h a t our c u r r e n t r u l e 

a l l o w t o demonstrate t h i s i n t e r n a l mechanical i n t e g r i t y , and 
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one of those i s t h a t the w e l l can j u s t be s i t t i n g t h ere w a i t i n g 

on a p i p e l i n e , and i t be d r i l l e d less than f i v e years. 

So t h a t on the face of i t , t h a t might be okay, but 

what we found i n the past i s t h a t sometimes w e l l s are l e f t t h a t 

way f o r more than f i v e years. And there's -- so we're j u s t 

asking the Commission t o not allow w e l l s t o be s i t t i n g w i t h o u t 

a c a s t - i r o n b r i d g e p l u g or some ki n d of a pl u g over the p e r f s 

as a c o n d i t i o n of temporary abandonment. 

MS. MACQUESTEN: I s there another s l i d e i n the 

PowerPoint, Ms. Duran-Saenz? 

THE WITNESS: That one j u s t shows the o i l and the 

water going up t o the t u b i n g i n t o your sales l i n e s . And 

you're -- i t ' s intended t o show the wh i t e , the n a t u r a l gas, 

coming up the backside between the t u b i n g and the casing. 

Q. I f you were t o put i n a c a s t - i r o n bridge plug, 

where would i t be? 

A. What you would do i s p u l l your t u b i n g out going 

w i t h the wire l i n e , set your c a s t - i r o n b r i d g e plug and dump a 

l i t t l e r i g h t above the p e r f o r a t i o n s -- dump a l i t t l e cement 

over i t . And then you can go back w i t h you're t u b i n g i n the 

hole and hang i t r i g h t over the bridge p l u g and j u s t leave i t 

t h e r e . 

But you c i r c u l a t e -- once you get the t u b i n g i n the 

bottom of the hole, you c i r c u l a t e your annulus w i t h 

c o r r o s i o n - i n h i b i t e d f l u i d and j u s t -- f l u i d , o b v i o u s l y , t h a t 
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won't h u r t your f o r m a t i o n when i t ' s released back i n t o the 

for m a t i o n a f t e r the w e l l i s put back on l i n e . But 

Q. Why d i d you want t o modify the proposed r u l e t o 

s p e c i f y the placement of a c a s t - i r o n b r i d g e plug? 

A. Because we discovered t h a t the r u l e says t h a t a 

w e l l can be q u a l i f i e d f o r t e m p o r a r i l y abandonment, depending on 

the d i s t r i c t manager, the d i s t r i c t g e o l o g i s t a c t u a l l y , i t ' s 

not the d i s t r i c t g e o l o g i s t who u s u a l l y does t h i s . I t ' s another 

person i n our d i s t r i c t s -- but they have the leeway under our 

c u r r e n t r u l e s of a l l o w i n g w e l l s t o be considered t o be 

t e m p o r a r i l y abandoned f o r up t o f i v e years w i t h j u s t the t u b i n g 

i n the hole. 

But there's s t i l l -- you would have the p e r f o r a t i o n s 

open, and you would have your annulus and your t u b i n g exposed 

t o any k i n d of c o r r o s i v e environment, l i k e the Black F e r r e l l 

No. 1 looks l i k e i t might have been t h a t way. 

Q. Speaking about the Black F e r r e l l No. 1, d i d you 

prepare a w e l l bore diagram of the Black F e r r e l l No. 1? 

A. I d i d . 

Q. And i s t h a t OCD E x h i b i t 41. 

A. I t ' s OCD E x h i b i t 41, yes. Obviously, t h i s was 

not created w i t h Schlumberger's f r e e software. This was 

created t o show b a s i c a l l y e v e r y t h i n g I could f i n d i n our w e l l 

f i l e s . The operators always have more d e t a i l e d w e l l f i l e s than 

we do. 
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But we get our r e g u l a t o r y i n f o r m a t i o n i n our w e l l 

f i l e s and anybody can go through them o n l i n e and anybody can 

browse through the e l e c t r i c logs t h a t are a v a i l a b l e . And I 

went through t h i s w e l l f i l e and determined e v e r y t h i n g I could 

f i n d , and I put i t on one sheet of paper. 

This w e l l -- the most p e r t i n e n t t h i n g t o what we were 

t a l k i n g about here i s when Tecton, or Tecton Energy, took over 

t h i s w e l l a f t e r many years, they had t r o u b l e g e t t i n g the t u b i n g 

out of the hole; they had t r o u b l e g e t t i n g i t back i n . I t t u r n s 

out t h a t they found t h a t t h e i r casing had a l o t of problems, 

probably i n t e r n a l c o r r o s i o n problems. So t h a t w e l l had e i t h e r 

been producing i n t e r m i t t e n t l y or been q u a l i f i e d f o r some s o r t 

of long term temporary abandonment f o r many years. 

So what Tecton had t o do i s run another casing, 

i n t e r n a l casing s t r i n g , i n s i d e the 4 1/2-inch casing. And as 

the Commission members a l l know, when you got 4 1/2-inch casing 

and you have t o run an i n t e r n a l s t r i n g of casing, you don't 

have a very b i g i n t e r n a l diameter t o work w i t h . So you end up 

w i t h p o s s i b l y l o s i n g your w e l l or something. 

But the bottom l i n e i s i t looks l i k e p o s s i b l y 

i n t e r n a l c o r r o s i o n occurred r e q u i r i n g another casing s t r i n g . 

So t h a t ' s why we're asking f o r the c a s t - i r o n b r i d g e plug t o be 

set over -- now, i f the w e l l i s producing, o b v i o u s l y i t ' s 

producing. But operators are responsible f o r t h e i r own w e l l s . 

But there's another t h i n g t o be seen from t h i s 
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p i c t u r e i s the r e p o r t s were r e a l sporadic about whether cement 

was c i r c u l a t e d or not. And sometimes i t says i t was 

c i r c u l a t e d , l i k e on the i n t e r m e d i a t e pipe, but years l a t e r they 

went and they opened up t h e i r Bradenhead valve between t h e i r 

surface pipe and t h e i r i n t e r m e d i a t e pipe, they found some 

f l u i d s t h e r e . So i t wasn't -- i t looked l i k e cement had 

slumped back t o a c e r t a i n e x t e n t t h e r e . 

Q. Let me ask you t h i s : I f t h i s w e l l were d r i l l e d 

today under the proposed r u l e s , would we be able t o t e l l i f 

cement had been c i r c u l a t e d t o surface? 

A. You would, because you would have a cement bond 

log. 

no --

Q. But when you looked a t the w e l l f i l e , t h e r e was 

A. No, the r e wasn't. Our d i s t r i c t s t y p i c a l l y 

r e q u i r e a l l e l e c t r i c logs t o be tu r n e d i n . And i n the San Juan 

Basin, people are t u r n i n g i n v o l u n t a r i l y mud logs and -- w e l l , 

not a l l of them, but i n a l o t of cases -- w e l l , i t ' s not a 

w i l d c a t b a sin f o r one reason. But they'r e t u r n i n g i n anything 

they do on the w e l l , p r e t t y much. So t h i s cement bond l o g 

would have v e r i f i e d t h a t cement was at the top. 

Q. When you went through the w e l l f i l e f o r Black 

F e r r e l l No. 1, could you t e l l i f the operator encountered f r e s h 

water i n d r i l l i n g the well? 

A. No. The only i n f e r e n c e of p o t e n t i a l p r o t e c t a b l e 
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1 waters t h a t I found was done from l o o k i n g at the i n d u c t i o n 

2 logs. I f they d i d run logs a l l the way t o 3700 f e e t i n t h a t 

3 w e l l . I n d u c t i o n logs only went up t o the i n t e r m e d i a t e pipe, 

4 but they were -- but from the i n t e r m e d i a t e on up, there was not 

5 much l o g t h e r e a t a l l . 

6 Q. I f they had been r e q u i r e d t o run mud logs t o the 

7 surface and had been r e q u i r e d t o provid e p o r o s i t y and water 

8 s a t u r a t i o n l o g s , would we have had other i n f o r m a t i o n on whether 

9 water was encountered? 

10 A. We would have had a l o t more i n f o r m a t i o n about 

11 any p o t e n t i a l h i g h p o r o s i t y , high y i e l d i n g , p r o t e c t a b l e waters, 

12 yes. 

13 Q. Does your w r i t t e n testimony, E x h i b i t No. 3, go 

14 i n t o each of the p r o v i s i o n s i n more d e t a i l than your testimony 

15 today? 

16 A. They d i d . 

17 Q. Have you reviewed your w r i t t e n testimony? 

18 A. Yes. Many times. 

19 Q. Do you accept i t today under oath? 

20 A. Yes . 

21 MS . MACQUESTEN: I move f o r the admission of E x h i b i t 

22 No. 3, Mr. Jones' w r i t t e n testimony. 

23 MR. HALL: No o b j e c t i o n . 

24 MS . FOSTER: No o b j e c t i o n . 

25 CHAIRMAN FESMIRE: Mr. Jones' w r i t t e n testimony, 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Su i t e 105, Albuquerque, NM 87102 



39 

E x h i b i t No. 3, w i l l be admitted i n t o the rec o r d . 

[ A p p l i c a n t ' s E x h i b i t s 3 admitted i n t o evidence.] 

MS. MACQUESTEN: I also move f o r the admission of 

E x h i b i t 41, which i s a hard copy of the PowerPoint p r e s e n t a t i o n 

and E x h i b i t 41, the w e l l bore diagram -- a c t u a l l y , I may have 

those reversed. I t h i n k 41 i s the w e l l bore diagram and 42 i s 

the hard copy of the PowerPoint p r e s e n t a t i o n . 

CHAIRMAN FESMIRE: Any o b j e c t i o n ? 

MR. HALL: No o b j e c t i o n . 

CHAIRMAN FESMIRE: Ms. Foster? 

MS. FOSTER: No o b j e c t i o n . 

CHAIRMAN FESMIRE: E x h i b i t s 41 and 42 w i l l be 

admitted i n t o the record. 

[ A p p l i c a n t ' s E x h i b i t s 41 & 42 admi t t e d i n t o 

evidence.] 

MS. MACQUESTEN: I have no more questions of 

Mr. Jones. 

CHAIRMAN FESMIRE: Mr. Hall? 

CROSS-EXAMINATION 

BY MR. HALL: 

Q. Mr. Jones, i f we could look a t your E x h i b i t 3, 

your a f f i d a v i t , we can work through t h a t . The way your 

a f f i d a v i t i s s t r u c t u r e d , you're l o o k i n g a t the r u l e the way i t 

i s c u r r e n t l y proposed, and you s t a r t by r e f e r r i n g t o Rule 7(B) 

and (C) about the second page of your a f f i d a v i t , and we can 
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s t a r t t h e r e . 

When you discuss Rule 7(C), you're l o o k i n g at 

r e q u i r i n g operators t o pro v i d e d a i l y d r i l l i n g r e p o r t s ; i s t h a t 

r i g h t ? Which you t y p i c a l l y see i n the i n d u s t r y f o r d a i l y 

d r i l l i n g r e p o r t s ? 

A. D a i l y mud l o g g i n g r e p o r t s ? D r i l l i n g r e p o r t s , 

yes. A i r d r i l l i n g -- l e t ' s see, i n the 7(C)? 

Q. Yes, s i r . 

A. Okay. Yeah, mud lo g g i n g , d a i l y mud lo g g i n g 

r e p o r t s , which h o p e f u l l y w i l l be d r i l l i n g r e p o r t s . 

Q. Okay. You want t o see d r i l l i n g r a t e s and 

i n f o r m a t i o n --

A. Yes. 

Q. -- t y p i c a l l y f u r n i s h e d by i n d u s t r y t o inhouse 

engineers and co-venturers i n d r i l l i n g of a w e l l ? 

A. Yes, yes. 

Q. With the f u l l s u i t e of i n f o r m a t i o n t h a t i n d u s t r y 

t y p i c a l l y p r o v i d e s ; i s t h a t r i g h t ? 

A. Yes. 

Q. You also want t o know about the mud parameters, 

mud weights, c h l o r i d e s , f u n n e l v i s c o s i t i e s , f i l t r a t e 

p r o p e r t i e s , on a d a i l y basis as well? 

A. Yes. 

Q. I n a d d i t i o n t o t h a t , d u r i n g the course of 

d r i l l i n g and a f t e r d r i l l i n g , you want the f u l l s u i t e of logs 
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t h a t are performed on any w e l l d r i l l e d i n the area? 

A. P o r o s i t y and water s a t u r a t i o n d e t e r m i n a t i o n l o g s , 

yes . 

Q. You're not l o o k i n g f o r the contents of f r a c 

f l u i d s or any s t i m u l a t i v e m a t e r i a l s l i k e t h a t ; i s t h a t c o r r e c t ? 

A. I n the r e p o r t s , no. 

Q. Okay. For the w e l l logs i n the d a i l y d r i l l i n g 

r e p o r t s , you were i n v o l v e d i n the i n d u s t r y f o r q u i t e a few 

years, were you not? 

A. Yes. 

Q. And i s n ' t i t t r u e t h a t a l o t of the i n f o r m a t i o n 

t h a t ' s r e f l e c t e d i n d a i l y d r i l l i n g r e p o r t s and some of the 

logs, some of the i n t e r p r e t a t i o n s of those data are p r o p r i e t a r y 

and c o n f i d e n t i a l ? 

A. A b s o l u t e l y . 

Q. Does the D i v i s i o n have a mechanism t o p r o t e c t any 

c o n f i d e n t i a l data t h a t i t might requ i r e ? 

A. The D i v i s i o n has the a b i l i t y t o keep i n f o r m a t i o n 

c o n f i d e n t i a l f o r a l i m i t e d p e r i o d of time. And they -- I'm --

t h a t i s g e t t i n g over i n t o the l e g a l -- but as f a r as I'm aware, 

we always -- i f the operator requests i t , we w i l l h o l d e l e c t r i c 

logs c o n f i d e n t i a l f o r , I t h i n k , i t ' s 90 days. But there i s an 

issue w i t h c o n f i d e n t i a l i t y , p r o p r i e t a r y i n f o r m a t i o n . 

Q. And can operators get extensions of the 90-day 

c o n f i d e n t i a l i t y p r o v i s i o n f o r h o l d i n g mud logs t i g h t ? 
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A. I don't t h i n k they can. And they're — from what 

I've heard from our g e o l o g i s t , I don't t h i n k they can. I t ' s 

j u s t my -- t h a t ' s been my experience. 

Q. And the way the r u l e i s c u r r e n t l y s t r u c t u r e d i n 

Part 7(B) and 7(C) of t h a t , the requirements f o r the d r i l l i n g 

program and the mud l o g g i n g program as i t i s set out i n the 

proposed r u l e now, those data must be pr o v i d e d as p a r t of your 

E&D Plan? 

A. Yes. 

Q. That cannot be, can i t ? They don't e x i s t a t t h i s 

p o i n t . 

A. Yes, i t doesn't e x i s t . I t ' s the p l a n of 

ga t h e r i n g the data t h a t would need t o be committed t o i n the 

plan of e x p l o r a t i o n and development, but not the data i t s e l f . 

Q. So what would the operator need t o submit t o the 

D i v i s i o n so they could reach a d m i n i s t r a t i v e completeness f o r 

t h a t p o r t i o n of t h e i r E&D Plan? 

A. They would need t o submit t h e i r plan as t o how 

they're going t o d r i l l the w e l l , what k i n d of method they're 

going t o be using t o d r i l l i t , whether i t ' s a i r d r i l l i n g or mud 

d r i l l i n g or what -- whether i t ' s going t o be a f r e s h water mud 

or i f some k i n d of another type of mud i s needed, what would be 

the j u s t i f i c a t i o n f o r t h a t i n 7(B). I n 7(C), they would need 

t o show t h e i r p lan on how they're going t o gather the data t o 

prevent waste and dete c t f r e s h water through a mud lo g g i n g 
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program. 

Q. Okay. And so would i t be reasonable t o assume 

you also are l o o k i n g f o r the operator t o provid e you w i t h a 

commitment t o provid e you w i t h the d a i l i e s and the w e l l logs as 

they become a v a i l a b l e ? 

A. Yes. 

Q. Would t h a t be the way t o do i t ? 

A. Yes. 

Q. I f you look at the same page of your a f f i d a v i t 

around l i n e 75 through 77, what you suggest t h e r e i s t h a t 

operators p r o v i d e the same d e t a i l of i n f o r m a t i o n t h a t ' s 

provided t o the BLM f o r t h e i r APDs on f e d e r a l lands. 

A. That was t h a t Onshore Order 1, I b e l i e v e i t i s . 

And the BLM's APDs, as you know, are extremely d e t a i l e d . And 

they t r y t o cover, you know, e v e r y t h i n g from archeology t o 

surface issues t o downhole issues. 

But the ones I'm most f a m i l i a r w i t h l o o k i n g at are 

the requirements t h a t -- as you can see, i n our w e l l f i l e s , 

they're r e a l numerous through the d r i l l i n g through the Capitan 

Reef -- they r e q u i r e f r e s h water muds. And i f an operator 

proposes -- and they look a t t h a t i n d e t a i l t o see where the 

top p r o t e c t a b l e l i m i t i s and where the bottom 

p r o t e c t a b l e l i m i t i s . 

I l i k e the f e d e r a l program of more comprehensive 

r e g u l a t i o n . But you have t o r e a l i z e t h a t as a f e d e r a l agency, 
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they own the minerals when t h i s program i s i n e f f e c t . And I 

t h i n k t h a t the Onshore Order provides i n some instances f o r 

s p l i t e s t a t e s . But i t d e f i n i t e l y looks a t , you know, the 

c u l t u r a l and a r c h a e o l o g i c a l issues. 

Q. Could you e x p l a i n t o the Commission what i s 

Onshore Order 1? 

A. To t e l l you the t r u t h , you're g i v i n g me more 

c r e d i t than I deserve here because I'm j u s t a v a i l a b l e -- I know 

t h a t i t ' s supposed t o be a p r e t t y comprehensive order. 

A c t u a l l y , I have a copy of i t r i g h t here. 

Q. Me, too. 

A. I t covers onshore o i l and gas o p e r a t i o n s , f e d e r a l 

and I n d i a n o i l and gas leases, approval of o p e r a t i o n s , 

b a s i c a l l y . So you've got something t h a t covers d r i l l i n g and 

o p e r a t i o n s . 

MR. HALL: May I approach the witness, Mr. Chairman? 

CHAIRMAN FESMIRE: You can now. 

MR. HALL: I don't have these marked, Mr. Chairman. 

This i s a copy of the CFR promulgated which i s r e f e r r e d t o by 

BLM Forest Service and the i n d u s t r y Onshore Order 1. I t h i n k 

i t ' s something the agency can take a d m i n i s t r a t i v e n o t i c e of 

since i t ' s been r e f e r r e d t o . 

I t might be h e l p f u l f o r the Commission t o have t h a t . 

CHAIRMAN FESMIRE: Mr. H a l l , what's the source of 

t h i s version? I s t h i s --
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MR. HALL: This i s from the CFR. 

CHAIRMAN FESMIRE: I t ' s a d i r e c t p r i n t o u t ? 

MR. HALL: From the Westlaw. 

CHAIRMAN FESMIRE: From the Westlaw? 

MR. HALL: Right. 

Q. (By Mr. H a l l ) : I f we look through the D i v i s i o n ' s 

w e l l f i l e s f o r APDs t h a t have been approved f o r BLM lands and 

Forest Service lands, as you say, anywhere i n the San Juan 

Basin, which you say i s the analogous basin t o Santa Fe County, 

anyone can see what comprises an APD t h a t i s acceptable t o both 

the D i v i s i o n and the Bureau of Land Management? 

A. Yes. 

Q. And do you e n v i s i o n operators i n the Santa Fe 

County and the G a l i s t e o Basin p r o v i d i n g you w i t h the same types 

and q u a l i t y of data t h a t are s u f f i c i e n t t o support the Federal 

3106 APDs? 

A. I t h i n k i t would be s i m i l a r , and h o p e f u l l y as --

obvio u s l y , the O i l Conservation D i v i s i o n doesn't -- we only 

have, as everyone knows, c e r t a i n s t a t u t e s t h a t we're allowed t o 

cover. I t h i n k one of the s t r e n g t h s of t h i s proposed 

rule-making i s i t r e q u i r e s n o t i c e . 

I t r e q u i r e s a pl a n , and i t r e q u i r e s n o t i c e . And, 

t h e r e f o r e , the other State agencies or p r i v a t e i n d i v i d u a l s 

would get n o t i c e and they would -- t h e i r s t a t u t o r y a u t h o r i t y 

c ould come i n t o p l a y i f they choose t o do i t a t t h a t time. So 
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they would get advance n o t i c e i n s t e a d of seeing the r i g d r i v e 

up the road and t h a t k i n d of a t h i n g . 

Q. Right. So i n a d d i t i o n t o the n o t i c e aspect of 

the r u l e proposed by the D i v i s i o n , g e n e r a l l y what the D i v i s i o n 

would l i k e t o see, as I understand i t -- and t e l l me i f t h i s i s 

not accurate -- i s a s u b m i t t a l which looks l i k e what you give 

f o r Onshore Order No. 1? 

A. That's a very comprehensive s u b m i t t a l , and I 

t h i n k i t would be -- i t would cover the -- a l l I can say f o r 

sure i s i t would cover the issues t h a t I was asked t o look a t 

and t e s t i f y t o today. I b e t t e r h o l d i t t o t h a t . 

Q. Okay. I s i t also f a i r t o say t h a t the D i v i s i o n 

i s j u s t on a hunt f o r a d d i t i o n a l data here t o help the D i v i s i o n 

determine the area ex t e n t of any f r e s h water supplies i n Santa 

Fe County? 

A. The data i s obv i o u s l y a f r e s h water issue. But 

i t ' s the issue of g a t h e r i n g data, and i t ' s a f i n e -- there's a 

f i n e l i n e between what's -- you know, there's p r o p r i e t a r y data. 

Obviously we're g e t t i n g i n t o a l e g a l issue here. 

But what I've seen, f o r i n s t a n c e , i n the W i l l i s t o n 

Basin and i n the development of a new p l a y up there back i n the 

'90s, i s the sharin g of data would d r a m a t i c a l l y help i n some 

cases prevent waste of d r i l l i n g unnecessary w e l l s and p o s s i b l y 

even h i t t i n g areas t h a t would y i e l d a l o t more p r o d u c t i o n . 

So I have t o go i n favor of pushing the l i m i t s of the 
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l e g a l l i m i t s on sharin g data. I f there's been 29 w e l l s t h a t I 

saw i n Santa Fe County, and I look through the logs -- I looked 

through and t r i e d t o f i n d the logs on those, and I would say 

f i v e or s i x w e l l s have l o g s , e l e c t r i c l o g s , t h a t are on our 

system. They're not e i t h e r -- I know they ran some logs, but 

they're j u s t not tu r n e d i n . 

That's wasted money. Somebody -- obvi o u s l y , i t ' s not 

wasted money from the person or company t h a t d r i l l e d i t w i t h 

the i n t e n t of developing -- p r o t e c t i n g t h e i r c o r r e l a t i v e r i g h t s 

t o develop what they had leases f o r . But then there's no -- I 

know the g e o l o g i s t here would back me up, but they wish more 

data had been gathered, you know, t y p i c a l l y . I t helps new 

people coming i n t o t r y t o -- but, o b v i o u s l y , there's a l e g a l 

issue w i t h i t . 

Q. I've heard two numbers now about the number of 

o i l and gas e x p l o r a t o r y w e l l s t h a t have been d r i l l e d i n the 

county. I've heard 32. You j u s t s a i d 29. Can you account f o r 

the d i f f e r e n c e ? 

A. I don't know the 32. I assume there's been a 

couple -- two or three i n Sandoval County, a p o r t i o n of the 

Gal i s t e o Basin and maybe one i n San Miguel County. But I j u s t 

p u l l e d Santa Fe County o f f our website t h a t anybody s i t t i n g 

here can do, and i t showed 29 w e l l s . 

Q. You sat through the testimony the other day of 

Mr. Morrison from the State Engineer's O f f i c e . And i f you 
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could f l i p t o h i s E x h i b i t 39, attached t o t h a t i s h i s Figure 2, 

which shows the p o p u l a t i o n of water w e l l s d r i l l e d i n Santa Fe 

County i n the G a l i s t e o Basin. The v i n t a g e of t h i s data we 

understood was 1980; do you r e c a l l hearing t h a t ? 

A. 1980 wells ? 

Q. The year 1980. 

A. Okay. I don't remember t h a t . 

Q. Okay. 

A. I do remember him showing t h i s s l i d e , though. 

Q. You have s a i d t h a t the D i v i s i o n works w i t h water 

w e l l d r i l l e r s t o understand the l o c a t i o n and v e r t i c a l e x t e n t of 

f r e s h water throughout the county. T e l l us what you do. 

A. That i s -- again, t h a t ' s the most c r i t i c a l , i n my 

mind, t h a t surface -- the depth of your surface pipe i s the 

most c r i t i c a l way t o p r o t e c t f r e s h waters. 

I know what they do i n the San Juan Basin. For a 

c e r t a i n depth of w e l l , they have a c e r t a i n depth of surface 

pipe . But the San Juan Basin i s much more d e f i n e d and much 

more -- much more i s known about the f r e s h waters t h e r e , 

although the t e r t i a r y members there f r e q u e n t l y have f r e s h 

water, so you got t o be r e a l c a r e f u l t o cover the f r e s h water 

i n t e r v a l s . 

But what, f o r instance, D i s t r i c t 4 does, I know up i n 

the Raton area, i s the water -- they p e r s o n a l l y know the water 

w e l l d r i l l e r , and the water w e l l d r i l l e r s are the ones t h a t 
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keep the records of how deep they d r i l l the water w e l l s . 

The State Engineer probably has some of those records 

a l s o , and I'm sure they have some requirements t h a t the 

Commission, I'm sure, knows more about t h a t than I do, because 

the Chairman used t o work f o r the State Engineer. 

But Mr. Morrison s a i d t h a t t y p i c a l l y w e l l s are 

d r i l l e d -- w e l l , t o paraphrase what he s a i d , i f I'm allowed t o 

here, he s a i d t h a t people d r i l l u n t i l they get enough water and 

then they t y p i c a l l y stop. But he mentioned something about 500 

f e e t i n places. I saw one -- when I looked a t a w e l l l o g , i t 

was around 500 f e e t . I t looked l i k e a f r e s h water zone. But I 

d i d n ' t see -- I d i d n ' t have enough logs t o look a t , r e a l l y . 

Q. Okay. Well, do you u t i l i z e the data from the 

WATERS database? 

A. The WATERS database i s used more and more, yes. 

And people t h a t submit i n f o r m a t i o n t o us use t h a t database. 

I work i n a d i f f e r e n t bureau than the ones t h a t --

our d i s t r i c t o f f i c e s are the ones t h a t determine -- and 

t y p i c a l l y i t ' s the g e o l o g i s t i n the d i s t r i c t o f f i c e , which i t 

should be. The g e o l o g i s t i s the one t h a t should know about 

t h a t -- i s the one t o determine where the surface pipe i s t o be 

set. 

Q. A l l r i g h t . Do you know other types of data and 

from what sources t h a t the D i v i s i o n ' s d i s t r i c t o f f i c e s are 

f i n d i n g acceptable f o r these purposes now? 
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A. I know t h a t i f you -- I know i n h i n d s i g h t , a f t e r 

you d r i l l a w e l l and l o g i t -- and i f you have an i n d u c t i o n l o g 

t h a t goes up t o your e x i s t i n g surface pipe and then you want t o 

d r i l l another w e l l nearby, you can look a t t h a t , and t h a t w i l l 

t e l l you i f you see a b i g r e s i s t i v e zone, h o p e f u l l y not below 

your surface p i p e . But i f you d i d , t h a t means you need t o set 

your surface pipe deeper on the next w e l l . 

Q. Okay. What i s -- fo c u s i n g back on Santa Fe 

County now, what i s the D i v i s i o n doing w i t h a l l the data 

a v a i l a b l e t o i t from the State Engineer's O f f i c e and from the 

water w e l l d r i l l e r s t o --

A. I don't know, I don't. As f a r as Santa Fe 

County? 

Q. Yes. 

A. There's only -- i f I'm c o r r e c t , there's only 

three proposed w e l l s i n Santa Fe County r i g h t now, and they've 

submitted a l o t of i n f o r m a t i o n . I t h i n k Tecton has submitted a 

l o t of i n f o r m a t i o n f o r those w e l l s . But -- I say a l o t . 

I t h i n k they've submitted what they would need t o do 

i f i t was going t o be approved i n the d i s t r i c t o f f i c e , but 

those w e l l s are not approved y e t . They're not signed o f f on by 

our d i s t r i c t manager. 

And indeed, I t h i n k those w e l l s have been set --

c u r r e n t l y t h e y ' r e ordered t o be sent t o an Examiner or a 

Commission hearing before they would be approved. 
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Q. Do you know i f the D i v i s i o n i s at t e m p t i n g t o map 

the a e r i a l e x t e n t of f r e s h water a q u i f e r s i n Santa Fe County 

w i t h the data t h a t are a v a i l a b l e t o i t ? 

A. We haven't -- i n the Engineering Bureau, we 

haven't jumped on t h a t y e t , but 

Q. I t ' s not l i s t e d ? 

A. I t ' s d e f i n i t e l y , yeah. I f people are going t o 

d r i l l w e l l s , we d e f i n i t e l y need t o look a t t h a t . But again, 

I'm not the one t h a t does t h a t . But we do -- i n the 

Engineering Bureau, we provide the Engineering and 

Geological Services Bureau -- we provid e support t o any of the 

d i s t r i c t s as they ask us f o r . 

Q. A l l r i g h t . You say t h a t the data t h a t you get 

from the water w e l l d r i l l e r s t h a t the D i v i s i o n works w i t h , are 

any of those data t y p i c a l l y c o n f i d e n t i a l ? 

A. I don't t h i n k so. 

Q. Okay. Are the water w e l l d r i l l e r s s u b j e c t t o the 

same l e v e l o f r e g u l a t i o n t h a t o i l and gas w e l l d r i l l e r s are? 

A. I would love t o answer t h a t q u e s t i o n . 

Q. Go ahead. 

MS. MACQUESTEN: I f he knows, Mr. Chairman. 

CHAIRMAN FESMIRE: I t h i n k t h a t ' s apparent i n any 

question. Mr. Jones, i f you don't know, you're not forc e d t o 

answer. But i f you do know the answer, please answer. 

THE WITNESS: I b e t t e r not. I would be making an 
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assumption t h a t I shouldn't make. 

Q. (By Mr. H a l l ) : Do we know how water w e l l 

d r i l l e r s p r o t e c t f r e s h water s u p p l i e s when d r i l l i n g through 

them? 

A. I f they d r i l l w i t h a cable t o o l w h i l e they're 

d r i l l i n g through them? 

Q. Yes. 

A. While t h e y ' r e d r i l l i n g through them, they 

t y p i c a l l y d r i l l w i t h low pressure, b a s i c a l l y . No -- i f i t ' s a 

cable t o o l , o b v i o u s l y , i t would be zero pressure, but i f i t ' s 

r o t a r y , they d r i l l w i t h f r e s h water, j u s t f r e s h water, you 

know. Just d r i l l w i t h f r e s h water. I f i t ' s d r i l l e d t o 500 

f e e t , y o u ' l l t o have d r i l l w i t h a r o t a r y r i g , probably. 

So t h a t would j u s t be f r e s h water. I'm sure they 

don't pay f o r a mud company t o come out and have a 

well-designed mud system. 

Q. For the deeper water w e l l s t h a t are d r i l l e d i n t o 

the o l d e r waters w i t h p o t e n t i a l l y higher TDS values, i s there 

any way t o p r o t e c t against those higher s o l i d s from commingling 

w i t h the pressure supplies up hole? 

A. I t h i n k you've h i t on something t h a t ' s -- w e l l , 

the only way i s t o , a f t e r d r i l l i n g , i s t o case i t w i t h , you 

know, t y p i c a l l y PVC casing or whatever water w e l l d r i l l e r s do, 

and pour cement down the backside. So I'm not up on the water 

w e l l d r i l l i n g l i k e I should be, but you've r e a l l y h i t on i t 
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because I know they d r i l l w e l l s n o r t h of Santa Fe here t h a t are 

8- or 900 f e e t deep, and they'r e good f r e s h waters. But I'm 

not sure t h a t there's any higher s a l i n i t y waters t h a t they're 

d r i l l i n g down i n t o t h a t -- but p r o t e c t i o n of commingling of 

f l u i d s i s something t h a t ' s been recognized by the OCD f o r years 

as not a good t h i n g . 

CHAIRMAN FESMIRE: Mr. H a l l , would t h a t be a good 

place t o take a break? 

MR. HALL: Yes. 

CHAIRMAN FESMIRE: Why don't we take a ten-minute 

break. I want t o i n f o r m f o l k s t h a t we're going t o go t o 11:30 

today, then take a two-hour lunch break u n t i l 1:30 and then 

reconvene at 1:30 t h i s a f t e r n o o n . 

But f o r the time being, we're going t o take a 

ten-minute break and reconvene a t 20 t i l l 10:00. 

[Recess taken from 9:30 a.m. t o 9:45 a.m., and 

testimony continued as f o l l o w s : ] 

CHAIRMAN FESMIRE: At t h i s time, we w i l l reconvene 

Case No. 14255. I b e l i e v e the recor d should r e f l e c t t h a t a l l 

t h r e e Commissioners are s t i l l present. We t h e r e f o r e s t i l l have 

a quorum. 

Mr. H a l l , you were i n the middle of your 

cross-examination of Mr. Jones. 

MR. HALL: Yes, s i r . 

Q. (By Mr. H a l l ) : Mr. Jones, i f you would look a t 
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your a f f i d a v i t on page 3. In d i s c u s s i n g 10(B), the 

requirements f o r running logs, am I c o r r e c t i n assuming t h a t an 

operator must run logs from TD t o the bottom of the surface 

casing? 

A. The a c t u a l surface casing, the surface hole, 

should be logged i n some manner t o determine the water 

s a t u r a t i o n , whether i t ' s an open hole or a cased hole . And 

then, of course, on the f i n a l l o g g i n g s u i t e , you could shut i t 

o f f at the bottom of the surface casing i n t h a t respect. 

Q. Okay. And when the -- were you f i n i s h e d ? I'm 

sor r y . 

A. Yes. 

Q. When you run your CBL, do you want the CBL run 

from the bottom of the surface casing t o surface as w e l l ? 

A. Yes. 

Q. What does t h a t get you? 

A. That i s the -- t h a t t e l l s you i f there's been 

slump. I t t y p i c a l l y -- you know, of course, i n a s i t u a t i o n 

l i k e the Capitan area, we have t y p i c a l slumping. But -- and 

h o p e f u l l y t h a t wouldn't happen here -- but the very most 

important way t o p r o t e c t potable water i s t o have your hole 

d r i l l e d t o the r i g h t depth, s t e e l casing set t o the depth and 

c i r c u l a t e d w i t h cement. And so we have seen slumped cement 

from surface. 

Q. So you're i n t e r e s t e d i n determining the i n t e g r i t y 
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of the cement j o b ; i s t h a t r i g h t ? 

A. Yes. 

Q. Rather than doing the science t o determine the 

exten t of the f r e s h water zones; i s t h a t accurate? 

A. Yes, t h a t ' s accurate. 

Q. Okay. But you want a l l the e-logs so you can 

look at for m a t i o n s a t u r a t i o n s and t r y t o get a b e t t e r p i c t u r e 

of f r e s h water? 

A. And also whether there's a b i g , t h i c k high 

p o r o s i t y down there t h a t could y i e l d b i g q u a n t i t i e s of water. 

Q. Okay. I understand you'd be l o o k i n g at 

p o r o s i t i e s and s a t u r a t i o n s . I s t h e r e r e a l l y any p r a c t i c a b l e 

way f o r an operator t o determine TDS or s a l i n i t y w h i l e 

d r i l l i n g ? 

A. I n d i r e c t l y , i f your mud p r o p e r t i e s change w h i l e 

you're d r i l l i n g , y o u ' l l know t h a t your f o r m a t i o n f l u i d s change 

i n s a l i n i t y one way or the other. But w h i l e d r i l l i n g the mud 

lo g i t s e l f , i t won't n e c e s s a r i l y t e l l you i f -- but i t would 

show you i f you have a b i g , t h i c k , n i c e sand t h e r e . And i t 

helps you i n t e r p r e t the e l e c t r i c logs more a c c u r a t e l y a l s o . 

Q. Do you know i f the same requirement w i l l be 

placed on water w e l l d r i l l e r s ? 

A. No. I don't know i f t h a t would happen. 

Q. Let's look a t page 4 of your a f f i d a v i t . The 

general requirement i n your c o n d i t i o n of approval of APDs i s 
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t h a t the operator should i s o l a t e a l l f r e s h water zones, and you 

say t h a t i s t o p r o t e c t f r e s h waters. 

A. Yes. 

Q. And by t h a t -- by saying t h a t , are you at t e m p t i n g 

t o t r a c k the r e g u l a t o r y language i n the Rule 7(W)(5) as a 

r e g u l a t o r y o b j e c t i v e here? 

A. I would have t o get t h a t out and read t h a t again. 

Q. I t h i n k t h a t ' s an e x h i b i t , a c t u a l l y . I f you look 

a t E x h i b i t 29 --

A. I'm s o r r y . Could you give i t t o me one more 

time? 

Q. I t ' s E x h i b i t 29 and we're l o o k i n g at Rule 

7(W)(5). I t says the D i v i s i o n ' s o b j e c t i v e i s t o prevent water 

p o l l u t i o n , and i s t h i s the o p e r a t i v e r e g u l a t i o n f o r t h a t ? 

A. A c t u a l l y , t h i s would be one of them. But the --

I'm not sure of t h i s one because i t t a l k s about -- yes. This 

would be one of them, but the other one would be the r u l e t h a t 

r e q u i r e s no cross flow between fo r m a t i o n s . That would 

d e f i n i t e l y be the one I was t h i n k i n g about. 

But d e f i n i t e l y we're t r y i n g t o prevent degrading the 

q u a l i t y of the water due t o o i l and gas o p e r a t i o n s . 

Q. You're r e f e r r i n g t o the r u l e f o r s e a l i n g o f f 

s t r a t a ? 

A. Sealing o f f s t r a t a . 

Q. None of us know the r u l e numbers anymore. 
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A. No . 

Q. Sorry about t h a t . 

CHAIRMAN FESMIRE: What's the o l d r u l e , Mr. Hall? 

MR. HALL: Well — 

CHAIRMAN FESMIRE: Apparently none o f us know the o l d 

r u l e s e i t h e r . 

MR. HALL: 106, closed. 

THE WITNESS: I had i t w r i t t e n down r i g h t here t o 

t e l l you the t r u t h , but I don't have i t r i g h t now. 

CHAIRMAN FESMIRE: 10 6 goes t o 16.0. 

MS. MACQUESTEN: Mr. Commissioner, you might also 

look at the S t a t u t e 70-2-12, which i s E x h i b i t 34. 

THE WITNESS: I would have t o say t h a t the s e a l i n g 

o f f s t r a t a r u l e i s the one t h a t I would -- t h a t I would r e f e r 

t o . 

Q. (By Mr. H a l l ) : A l l r i g h t . I want t o ask you a 

l i t t l e b i t more about what the D i v i s i o n ' s e x pectations are f o r 

E&D Plan s u b m i t t a l s and your l o g g i n g p r o t o c o l . I f an operator 

proposes an E&D Plan, and i n the course of d r i l l i n g through h i s 

e-logs f i n d s t h a t h i s t a r g e t zone i s not economic but 

i d e n t i f i e s the b a i l o u t zone -- a s u r p r i s e zone, some other 

i n t e r v a l -- i s i t your e x p e c t a t i o n t h a t the operator would be 

re q u i r e d t o submit a new E&D Plan? How would t h a t work? 

A. I t h i n k the E&D Plan t h a t i s o r i g i n a l l y 

submitted, i f i t ' s submitted w i t h f l e x i b l e enough terms, should 
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be able t o cover b a i l o u t zones. 

Q. Okay. And then -- what you e n v i s i o n f o r Rule 10 

on temporary abandonment, you're l o o k i n g f o r the placement of a 

bridge p l u g w i t h cement on top of t h a t ? 

A. I'm asking -- yes-. T y p i c a l l y people put a l i t t l e 

b i t of cement over a c a s t - i r o n b r i d g e p l u g , but i t ' s easy t o 

d r i l l out when they want t o . I f i t ' s ten years u n t i l they get 

a p i p e l i n e d r i l l e d or put i n t o an area and they want t o 

preserve t h e i r w e l l f o r -- assuming t h e i r c o r p o r a t i o n i s s t i l l 

i n existence at t h a t time -- but we would ask t h a t the 

Commission consider changing the t e m p o r a r i l y abandonment 

i n t e r n a l mechanical i n t e g r i t y c o n d i t i o n t o i n c l u d e t h i s 

c a s t - i r o n b r i d g e p l u g t h a t can be d r i l l e d out i n the f u t u r e . 

Q. Would you -- would an operator have t o get a new 

closed-loop permit t o d r i l l out a bri d g e plug and cement l i k e 

t h a t ? 

A. I would have t o defer t h a t t o , h o p e f u l l y , Glenn. 

Glenn i s coming a f t e r me, i f you don't mind. 

Q. One more engineering question, though. Wouldn't 

a r e t r i e v a b l e b r i d g e p l u g be s u f f i c i e n t ? 

A. The t r o u b l e w i t h some r e t r i e v a b l e plugs i s i f 

they're not d r i l l a b l e , then they're s i t t i n g t h e r e f o r many, 

many years. And you pay r e n t a l on them anyway, and you don't 

want t o pay t h a t f o r a l l those years. Even i f you bought them 

and i f they're not d r i l l a b l e , then you're i n t r o u b l e and you 
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might lose the w e l l . 

But the language t h a t the Commission could put i n 

there would be a d r i l l a b l e plug, I would say. 

Q. Okay. Mr. Jones, you p a r t i c i p a t e d i n 

Case No. 13269 which l e d t o the adoption of the c u r r e n t 

Rule 39, f o r m a l l y known as Rule 21 f o r Otero and S i e r r a 

Counties . 

A. Yes, s i r , I d i d . 

Q. Can you t e l l i f t h e r e i s more or less geologic 

data a v a i l a b l e t o us regarding Otero and S i e r r a Counties than 

there i s f o r Santa Fe County? 

A. I -- from what you've seen, there's not Otero 

County -- Otero County would need also a s i m i l a r s i t u a t i o n . I f 

you don't have i t on a s p e c i a l r u l e or s p e c i a l -- you can't 

have s p e c i a l pool r u l e s , so you have a p o o l . 

But s p e c i a l -- the s p e c i a l r u l e s f o r Otero County 

t h a t I p a r t i c i p a t e d i n were j u s t f o r i n j e c t i o n w e l l s . Because 

on i n j e c t i o n w e l l s , you're p u t t i n g net pressure on your 

f o r m a t i o n . And the concern of the EPA and the D i v i s i o n i s f o r 

the m i g r a t i o n of i n j e c t e d waste waters i n t o any f r e s h , 

p o t e n t i a l p r o t e c t a b l e waters. So t h a t r u l e , as I remember, 

only covered s a l t w a t e r d i s p o s a l w e l l s . 

But on producing w e l l s , you don't have any net 

increase of pressure i n those w e l l s , so you don't have the 

danger l i k e you do -- you don't have the danger l i k e you do to 
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s a l t w a t e r d i s p o s a l w e l l s . 

Q. Ri g h t . And i s n ' t i t f a i r t o say t h a t i n the 

course of t h a t rule-making proceeding on Otero County t h a t the 

Commission was presented w i t h s u b s t a n t i a l l y more geologic and 

hydrogeologic data and testimony than we've seen so f a r i n t h i s 

case? 

A. I would say yes. My answer i s yes on t h a t . 

Q. And also we learned a l o t more about the forage, 

the grasslands, the s o i l s ? 

A. Yes. 

Q. And we don't have t h a t i n t h i s case? 

A. We don't. 

Q. Do you know of any other D i v i s i o n witnesses 

proposed t o address t h a t ? 

A. I don't t h i n k they do. 

Q. And Rule 39 addressed, as you say, r e a l l y p u b l i c 

hearings l i k e what i s proposed here encouraged -- w e l l , 

mandated closed-loop d r i l l i n g ; i s t h a t r i g h t ? 

A. Yes. 

Q. Abolishes the use of p i t s ? 

A. Yes, I t h i n k the p i t s are abolished. But 

closed-loop was -- I remember t h a t p a r t of i t . 

Q. A l l r i g h t . And then the remaining focus was, as 

you say, on the UIC p r o t o c o l f o r i n j e c t i o n of di s p o s a l w e l l s ? 

A. Yes. And because Otero Mesa i s p r i m a r i l y a BLM 
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province, and t h i s i s State and fee p r i m a r i l y . 

Q. Well, t h e r e are State and fee lands w i t h i n the 

boundaries of Rule 21, c o r r e c t ? 39? 

A. There i s some because i t i s a huge area. 

Q. Okay. And was i t the D i v i s i o n ' s view t h a t i t was 

unnecessary i n t h a t case t o r e q u i r e the casing d r i l l i n g and the 

E&D Plan p r o t o c o l s f o r Otero Mesa than what's being proposed 

here because the Statewide r u l e s were adequate t o p r o t e c t f r e s h 

water s u p p l i e s , human h e a l t h and the environment? 

A. That's a p e r t i n e n t q u estion, a t l e a s t as f a r as a 

comparison goes between p r o t e c t i o n of d i f f e r e n t geologic 

basins. 

But i t ' s not -- our d i s t r i c t s -- the plan of 

development t h a t we have proposed here i s t o cover -- we're not 

p r i m a r i l y -- we're not BLM area here, and we were -- the BLM 

had numerous r e s t r i c t i o n s on the Otero Mesa as f a r as -- and 

they have environmental impact t h a t they have t o --

environmental assessments, environmental impact statements --

t h a t have t o cover an area t h a t i s being d r i l l e d on BLM 

acreage. 

The D i v i s i o n c o n t r o l s s a l t w a t e r d i s p o s a l , even on BLM 

acreage. So we d i d n ' t -- no, we d i d n ' t i n c l u d e the plan of 

development. The sh o r t s t o r y i s we d i d n ' t . 

Q. Okay. So — 

A. We d i d n ' t want t o d u p l i c a t e what they had done. 
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Q. I n Otero Mesa, anyway, Statewide r u l e s are 

s u f f i c i e n t on State fee lands? 

A. Our d i s t r i c t g e o l o g i s t has a l o t of leeway i n --

and we do have the r u l e s about m i g r a t i o n , p r e v e n t i n g m i g r a t i o n 

of f l u i d s , and as long as we have a good d i s t r i c t g e o l o g i s t 

t h a t looks over those APDs, and i f he or she i s not comfortable 

w i t h i t , w e l l , then, they can set i t t o a p u b l i c h e a r i n g , and 

we could cover i t t h a t way. 

But the l e v e l t h a t i s being proposed here as f a r as 

s p e c i f i c i t y of r u l e s , wasn't covered t h e r e . 

Q. Okay. 

MR. HALL: I ' l l pass the witness, Mr. Chairman. 

CHAIRMAN FESMIRE: Ms. Foster? 

MS. FOSTER: Thank you. 

CROSS-EXAMINATION 

BY MS. FOSTER: 

Q. F i r s t , Mr. Jones, I ' d l i k e t o thank you f o r the 

education lesson t h a t we rec e i v e d on d r i l l i n g a w e l l . I t was 

extremely u s e f u l t o me because I'm j u s t a lawyer, and I'm not a 

petroleum engineer or a h y d r o l o g i s t . So t h a t was very u s e f u l . 

Thank you. I also would l i k e t o thank you f o r your very s h o r t 

and d i r e c t answers t o our questions. 

So I j u s t wanted t o c l a r i f y some t h i n g s where you 

ended up w i t h Mr. H a l l , t a l k i n g about Otero Mesa. I s i t your 

testimony, then, t h a t i f a county has a l o t of BLM presence i n 
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t h a t land, then, you as a g e o l o g i s t would f e e l comfortable 

a l l o w i n g the BLM r u l e s t o b a s i c a l l y c o n t r o l t h a t county's 

ope r a t i o n s , and t h e r e f o r e you don't need t o have a s p e c i a l r u l e 

f o r t h a t county? 

A. From my experience, the BLM r u l e s are r e l a t i v e l y 

adequate. I've t a l k e d t o our d i s t r i c t s up i n San Juan, and 

they s a i d t h a t they look over the BLM requirements p r e t t y 

c l o s e l y a l s o . 

But, yes, I l i k e the BLM's comprehensive overview of 

t h e i r r e g u l a t i o n . As you know, the O i l Conservation D i v i s i o n 

j u s t has, you know, waste, c o r r e l a t i v e r i g h t s and p r o t e c t i o n of 

human h e a l t h and environment as p a r t of t h e i r -- they don't 

have c u l t u r a l and archaeology. But w i t h t h i s we have a n o t i c e 

t h a t the c u l t u r a l a f f a i r s people would -- they could take the 

b a l l and run w i t h i t i f they wanted t o . 

Q. So the n o t i c e p r o v i s i o n t h a t you're concerned 

about i s s p e c i f i c a l l y t o the C u l t u r a l A f f a i r s Department? 

A. That's the one I was t h i n k i n g o f . I'm p r e t t y 

focused on what we do here. But, yes, I do l i k e the BLM's 

requirements. 

Q. Are you aware of any State r u l e s t h a t operators 

must adhere t o concerning, you know, f i n d i n g c u l t u r a l resources 

or any n o t i f i c a t i o n t h a t needs t o be done t o the SHPO p r i o r t o 

a c t u a l l y g e t t i n g out on State t r u s t lands? 

MS. MACQUESTEN: Ob j e c t i o n . This goes beyond the 
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scope of cross-examination. He d i d not t e s t i f y on those 

issues. 

CHAIRMAN FESMIRE: Sustained. 

MS. FOSTER: Okay. Well, I'm a l i t t l e confused, 

then. This r u l e does t a l k about c u l t u r a l resources. I was 

j u s t f o l l o w i n g up on h i s question -- h i s statement concerning 

c u l t u r a l resources. 

CHAIRMAN FESMIRE: But I t h i n k h i s e x p e r t i s e i s i n 

petroleum engineering and t h a t ' s the f u n c t i o n t h a t he's 

t e s t i f y i n g t o . 

MS. FOSTER: I understand t h a t . But he i s a hearing 

o f f i c e r . I'm sure he's aware of whether n o t i c e needs t o be 

made c u r r e n t l y as t o the c u l t u r a l resources. That's r e a l l y 

only the g i s t of my question . 

CHAIRMAN FESMIRE: I sustained the o b j e c t i o n . 

MS. FOSTER: Okay. 

Q. (By Ms. F o s t e r ) : You t a l k e d about s e t t i n g 

surface casing i n the f i r s t p a r t of your demonstration t h e r e . 

And you s t a t e d t h a t surface casing i s the same -- the process 

i s the same as f o r s e t t i n g a f r e s h water w e l l as f o r d r i l l i n g a 

f r e s h water w e l l , r i g h t ? 

A. Very s i m i l a r . 

Q. Okay. Does the OCD r e q u i r e water w e l l d r i l l e r s 

t o mud l o g t h e i r holes? 

A. No. We don't look a f t e r water w e l l d r i l l e r s a t 
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a l l . They're -- somebody else does t h a t . 

Q. Okay. A l l r i g h t . Then would you know what they 

would have t o do w i t h t h e i r d r i l l c u t t i n g s as a r e s u l t of 

d r i l l i n g a hole? 

A. Just from personal experience, they go out on the 

surface. That's what I hear. 

Q. Okay. So they go out on the su r f a c e . And -- a l l 

r i g h t . Are you aware of any case of water contamination due t o 

d r i l l i n g water w e l l s i n the Santa Fe County area? 

A. I'm not p e r s o n a l l y . 

Q. A l l r i g h t -- do you know a way t o determine water 

q u a l i t y from mud l o g g i n g , the program t h a t you --

A. You can run -- put an O-meter i n -- t h a t ' s a good 

question. You can put an O-meter i n the mud and look f o r 

r e s i s t i v i t y of the mud. And a c t u a l l y , Glenn might be able t o 

answer t h a t s p e c i f i c q uestion i n a l i t t l e more d e t a i l . 

Q. Okay. I w i l l ask him. Now, f r e s h water 

d r i l l i n g , under the d e f i n i t i o n s t h a t we're working under here 

w i t h the OCD, f r e s h water i s considered a n y t h i n g t h a t i s less 

than 10,000 TDS, c o r r e c t ? 

A. Yes. 

Q. A l l r i g h t . And I t h i n k Mr. H a l l asked you t h i s 

q u e s t ion, but I j u s t want t o f o l l o w up. I f you are d r i l l i n g a 

f r e s h water w e l l or the f i r s t p a r t of your casing, and the 

f r e s h water t h a t you're using has a higher TDS than what you're 
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d r i l l i n g i n t o , i s t h a t not commingling? 

A. That i s . I t i s . 

Q. And the reverse i s also true? I b e l i e v e Mr. H a l l 

asked you t h a t q u e s t i o n . 

A. Yes. 

Q. And do you know i f water w e l l s would have cement 

casing and s t e e l p i p i n g ? 

A. I t h i n k they're t r a d i t i o n a l l y -- I mean, not 

t r a d i t i o n a l l y , but the -- I t h i n k the l a t e s t -- j u s t from my 

personal experience, I t h i n k they use PVC pipe, which i s not as 

st r o n g as s t e e l pipe i n water w e l l s -- and g r a v e l packing on 

the bottom or other some cement. But I should q u a l i f y my 

answer t h a t I'm not as up on t h a t as I probably should be. 

Q. Okay. Looking at the map of the G a l i s t e o Basin, 

I b e l i e v e i t ' s E x h i b i t 40, Figure 2. That's the map w i t h the 

water w e l l s . 

Looking at the d i s t r i b u t i o n of the water w e l l s i n 

t h i s G a l i s t e o Basin map, on the northeast corner, t h a t i s where 

El Dorado i s l o c a t e d , c o r r e c t ? 

A. Yes. 

Q. Okay. And E l Dorado i s a r e l a t i v e l y new 

community i n Santa Fe County, c o r r e c t ? 

A. Yes. 

Q. Just f o r the record, i t ' s E x h i b i t 39; Mr. H a l l 

has c o r r e c t e d me. E x h i b i t 39, Figure 2 -- but we have the 
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r i g h t t h i n g up here. 

CHAIRMAN FESMIRE: That i s E x h i b i t 40. 

MS. FOSTER: Okay. But t h a t ' s the one I want him t o 

look a t . 

MR. HALL: Didn't you want t h i s one? 

Q. (By Ms. F o s t e r ) : Concerning the El Dorado area, 

are you aware what type of s e p t i c systems they have up there? 

A. I am not. I don't know. Some of our people t h a t 

used t o work i n the Environment Department might be aware of 

t h a t , but I'm not. 

Q. But would i t be a mu n i c i p a l sewage f a c i l i t y t h a t 

covers t h a t ? 

A. Those l o t s are p r e t t y b i g , so probably -- I 

should say I don't know. 

Q. Okay. A l l r i g h t . That's f i n e . Well, do you 

know f o r sewage and s o l i d waste f a c i l i t i e s , do you know i f they 

use s t e e l casing and cement on those? 

A. St e e l pipe? No, I don't. Because i t c o u l d be --

i n the o l d days, i t was asbestos. So I don't know what's being 

used. This i s a new community, so I don't know, t o t e l l you 

the t r u t h . 

Q. Are you f a m i l i a r w i t h the G a l i s t e o Basin Report 

t h a t was submitted as E x h i b i t 20 i n t h i s case? 

A. You know, I am -- I remember when t h i s was s t i l l 

OCD -- what I remember about i t i s t h a t OCD was the lead agency 
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and other agencies submitted data, and i t was a l l compiled 

probably by the OCD. To t e l l you the t r u t h , I haven't read i t . 

Q. Okay. A l l r i g h t . Then I won't ask you any 

questions. But concerning the p o p u l a t i o n growth f o r the 

Gal i s t e o Basin and Santa Fe County, are you aware of any 

p r o j e c t e d p o p u l a t i o n growths f o r t h i s area? 

A. I t h i n k i t ' s p r e t t y b i g -- i t i s . 

Q. Big i n terms of the amount of population? 

A. At l e a s t f o r El Dorado and the Santa Fe general 

area, I t h i n k i t ' s b i g p o p u l a t i o n growth a n t i c i p a t e d . 

Q. Okay. Now, l o o k i n g at your E x h i b i t 3, which i s 

your testimony, l e t ' s t a l k about the mud logger questions. You 

s t a t e d i n your testimony, I b e l i e v e i t i s on l i n e 92, t h a t you 

would p r e f e r t o have -- t h a t your mud logger would be a 

g e o l o g i s t . 

A. Yes, normally. 

Q. Normally? Would you be r e q u i r e d minimum 

q u a l i f i c a t i o n s f o r t h a t mud logger? I t h i n k you t e s t i f i e d 

e a r l i e r i t could be a g e o l o g i s t i n t r a i n i n g ? 

A. Yes. Those poor people, they have t o s i t out 

ther e on the most noisy area of the r i g and, you know, i t ' s a 

thankless j o b . I t ' s b a s i c a l l y noisy and hazardous sometimes. 

But I don't -- as f a r as -- I don't l i k e t o have so s p e c i f i c 

r u l e s t h a t they can't be more f l e x i b l e t o s u i t a s i t u a t i o n . 

So I don't t h i n k -- I t h i n k d e f i n i t e l y somebody w i t h 
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some geology t r a i n i n g should be doing t h i s . But they almost 

always are anyway, because the -- i f you want t o get -- i t ' s 

k i n d of an i n t e r p r e t i v e l o g anyway, and you're paying p a r t i a l l y 

f o r the i n t e r p r e t a t i o n so you want somebody t h a t knows what 

they're doing. 

Q. Ri g h t . But you're not going t o r e q u i r e anything 

l i k e a PE stamp or anything l i k e t h a t ? 

A. No. 

Q. I t j u s t has t o be somebody who has the t i t l e , on 

your l o c a t i o n , of mud logger --

A. Yes. 

Q. -- t o submit those d a i l y r e p o r t s ? 

A. Yes. 

Q. Now, i n the s u b m i t t a l of the d a i l y r e p o r t s , those 

would go t o your g e o l o g i s t on s t a f f ? 

A. They would go t o the d i s t r i c t manager who i s --

i n D i s t r i c t 4, i s a g e o l o g i s t -- unless we h i r e a g e o l o g i s t t o 

work underneath him. That would -- t h i s G a l i s t e o Basin i s 

considered p a r t o f our D i s t r i c t 4. 

Q. Okay. And D i s t r i c t 4 covers what area of the 

State? 

A. I t covers e v e r y t h i n g i n the State except f o r 

Hidalgo County and the southeast and the northwest. I t p r e t t y 

much covers the northeast and the Las Vegas Basin, the Santa Fe 

Gal i s t e o Basin and the Catron County area. 
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Q. Okay. Now, you s t a t e d i n your testimony t h a t i n 

order t o f i n d a l o c a t i o n t o set your surface casing, t h a t i s a 

communication t h a t occurs between the OCD g e o l o g i s t and the 

operator, r i g h t ? 

A. Yes, i t i s . But i t ' s planned from the s t a r t 

because t h i n g s happen so f a s t . But we're hoping w i t h the 

a d d i t i o n of a mud logger on the surface pipe -- or surface 

hole -- t h a t t h a t can be -- the mud logger can say, w e l l 

somebody -- s o r t of a pro can be there on l o c a t i o n t o decide 

where the surface pipe should be set and have some f l e x i b i l i t y 

i n i t . 

Q. Okay. So are you saying i f t h e r e i s a mud logger 

on l o c a t i o n , then t h e r e does not need t o be communication w i t h 

the OCD i n terms of where t o set t h a t surface? 

A. No, there does, s t i l l . 

Q. Okay. And then t h a t leads me t o my next 

quest i o n : Your mud logger i s b a s i c a l l y i n t e r p r e t i n g data, 

c o r r e c t ? 

A. Yes. 

Q. And the OCD g e o l o g i s t would be t a k i n g t h a t data 

and i n t e r p r e t i n g i t as we l l ? 

A. Yes. Sometimes they don't t r u s t the mud loggers, 

and t h e y ' l l go out the r e and look at t h e i r own samples. 

Q. Okay. And what i f they come up w i t h d i f f e r e n t 

i n t e r p r e t a t i o n s ? 
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A. The OCD would be the r e g u l a t i n g agency t h e r e . 

The person d r i l l i n g the w e l l i s res p o n s i b l e f o r p r o t e c t i n g t h a t 

p otable water, but the OCD would be the r e g u l a t o r y agency over 

t h a t . 

Q. Okay. And you s a i d t h a t the OCD would be i n 

charge w i t h p r o t e c t i n g the potab l e water, but t h i s s p e c i f i c 

s p e c i a l r u l e t a l k s about the p r o t e c t i o n o f f r e s h water. 

A. That's a good p o i n t . But the reason I keep 

saying "potable water" i s -- t o f o l l o w up on what the State 

Engineer's witness s a i d -- and t o -- the potable water i s the 

most important useable water t h a t ' s not -- you don't r e q u i r e 

any c l e a n i n g up of i t t o d r i n k , and i t ' s a v a i l a b l e a t a shallow 

depth t h a t -- and t h a t s p e c i f i c a l l y needs t o be p r o t e c t e d . 

And we want t o p r o t e c t t h a t from any o i l and gas 

d r i l l i n g . And now, we are charged w i t h p r o t e c t i n g any waters 

less than 10,000 TDS, als o . And we're going t o do t h a t , t oo. 

Q. Okay. So your e x i s t i n g r u l e s f o r the State 

concern p r o t e c t i o n of potable water, but t h i s s p e c i a l r u l e 

concerns p r o t e c t i o n of f r e s h water? 

A. No. The e x i s t i n g r u l e s f o r the State say p r o t e c t 

f r e s h water. We j u s t want t o make sure our r u l e s are s p e c i f i c 

enough i n a d d i t i o n t o being f l e x i b l e on s e t t i n g t h a t surface 

pipe t o p r o t e c t f r e s h water. But I want t o always get back t o 

the f a c t t h a t we want t o p r o t e c t t h a t potable water at a l l 

costs. 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th Street, NW, Suite 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

72 

Q. Okay. Then wouldn't i t be e a s i e r t o change the 

e x i s t i n g r u l e s concerning s e t t i n g surface casing and p r o t e c t i o n 

of potable water t o apply t o the e n t i r e State i n s t e a d of having 

a s p e c i a l r u l e f o r Santa Fe County f o r t h e i r water? 

A. I l i k e o v e r a l l State r u l e s , myself. That's my 

preference. 

Q. Okay. Now, how much i n p u t do you see the OCD 

g e o l o g i s t having i n terms of -- you s t a t e d t h a t they normally 

have i n p u t on s e t t i n g surface casing. Now what about the 

i n t e r m e d i a r y casing and u l t i m a t e l y p e r f i n g ? 

A. Not the i n t e r m e d i a r y casing except i n instances 

where the logs show some f r e s h water, p r o t e c t a b l e water. Then 

the d r i l l i n g p l an would have t o be -- everybody would have t o 

work w i t h each other t o make sure t h a t the w e l l i s going t o 

have two s t r i n g s of pipe over f r e s h water. 

Q. Okay. Which you s a i d i s the i n d u s t r y norm? 

A. The i n d u s t r y norm i s t o p r o t e c t potable water. 

Q. Okay. But the two surface s t r i n g s , the casings, 

i s something t h a t -- sometimes even three casing i s o f t e n used? 

A. I t ' s o f t e n used, yes. 

Q. Okay. Now, I b e l i e v e i n your testimony you 

s t a t e d there was concern about operators may be missing zones 

and, t h e r e f o r e , causing waste? 

A. Yes. 

Q. Would t h a t be the OCD g e o l o g i s t ' s c a l l i n terms 
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of where to p e r f ? 

A. No, no. That's the o i l and gas d r i l l i n g company 

t h a t ' s paying f o r the d r i l l i n g of t h a t w e l l ; t h a t ' s t h e i r c a l l 

as t o whether t o spend the money t o complete -- you know, 

p e r f o r a t e and complete any one i n d i v i d u a l zone. 

Q. Okay. But i f you, as the g e o l o g i s t , you have the 

e-log, you have the mud l o g , and you see not only f r e s h water 

zones, but you see a c t u a l l y hydrocarbons based on your 

i n t e r p r e t a t i o n of the a n a l y s i s , i s i t p o s s i b l e t h a t the OCD 

g e o l o g i s t would recommend completion of l o c a t i o n whereas a 

business g e o l o g i s t might not? 

A. Yes. But we don't have the r i g h t t o t e l l anybody 

where t o p e r f o r a t e . They're the ones spending the money, and 

they're d r i l l i n g t h a t w e l l t o get n a t u r a l gas or o i l and 

associated gas, so they ' r e the ones t h a t are going t o be doing 

t h a t . 

Q. But would t h a t not be causing waste i f t h a t 

l o c a t i o n i s not p e r f o r a t e d , and t h e r e f o r e i t ' s a v i o l a t i o n of 

the O i l and Gas Act? 

A. I b e l i e v e t h i s i s a step -- r e q u i r i n g logs i s a 

step i n the r i g h t d i r e c t i o n as f a r as the move t o prevent waste 

because t h a t p a r t i c u l a r o i l company might not -- w i t h the 

a d d i t i o n of those logs and the mud l o g over the upper p o r t i o n 

of the hole, they might see something t h a t they e i t h e r want t o 

p e r f o r a t e and e x p l o i t r i g h t now or l a t e r on. That company 
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might give i t up t o some other company. 

But I b e l i e v e -- I don't b e l i e v e waste I b e l i e v e 

i n l o o k i n g a t i t from the other d i r e c t i o n . 

Q. Okay. So l e a v i n g i t i n the ground would not be 

considered waste under the O i l and Gas Act because of an 

economic d e c i s i o n or whatever business d e c i s i o n a company might 

have? 

A. Business d e c i s i o n , yes. 

Q. Okay. A l l r i g h t . Now, you s t a t e d on l i n e 113 

concerning Rule 10 t h a t the proposed r u l e s f o r the G a l i s t e o 

Basin are intended t o be more s p e c i f i c i n order t o prevent 

waste and p r o t e c t the environment. And you're o b v i o u s l y 

t a l k i n g about Santa Fe County i n t h i s instance? 

A. Santa Fe County, G a l i s t e o Basin. 

Q. Now, again wouldn't Statewide r u l e s be p r e f e r a b l e 

t o have -- i f your i n t e n t i o n i s t o prevent waste and p r o t e c t 

the environment, why i s i t t h a t State r u l e s are good f o r 

everywhere e l s e , the other 32 counties i n the State, and t h i s 

p a r t i c u l a r county needs t o have s p e c i a l r u l e s ? 

A. I l i k e the idea o f a Statewide comprehensive 

p l a n . I'm not -- t h a t would be a major un d e r t a k i n g , and i t 

needs t o be looked a t . D e f i n i t e l y , when I went through -- what 

I'm charged w i t h l o o k i n g at on t h i s , what I see t h a t should be 

d e f i n i t e l y looked at Statewide i s our cementing coverage 

requirements. But when I t a l k t o our d i s t r i c t s , the p r a c t i c e s 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Suite 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

75 

may have covered t h i n g s , but -- no pun intended -- but the 

a c t u a l r u l e doesn't say t h a t . 

But then, i f your p r a c t i c e i s one t h i n g and your r u l e 

i s another, then i t j u s t depends on who's doing the r e g u l a t i n g 

at the time. You might get some new person i n t h e r e t h a t might 

not have the same i n t e r p r e t a t i o n as the person before them i f 

they don't have a r u l e . So the cement coverage requirements 

would be a good t h i n g t o consider over the r e s t of the S t a t e . 

Requirements of logs -- you know, we're g e t t i n g i n t o 

j u s t me p e r s o n a l l y , what I would t h i n k of f o r the r e s t of the 

State, but I t h i n k somebody made the d e c i s i o n t o stop and j u s t 

do t h i s f i r s t here and then maybe see about the r e s t . And I 

have no idea who made t h a t d e c i s i o n . Honestly, I don't. 

Q. Okay. That's f i n e . You s t a t e d i n your d i r e c t 

examination -- i n f a c t , before I go t o t h i s next q u e s t i o n : 

In f a c t , Rule 14 does all o w the D i v i s i o n t o impose 

a d d i t i o n a l c o n d i t i o n s on d r i l l i n g , c o r r e c t ? I f t h e r e i s --

A. Yes. 

Q. Okay. And so c u r r e n t l y under c u r r e n t r u l e s , the 

OCD s t a f f whether i t ' s the d i s t r i c t o f f i c e or here i n Santa Fe, 

you do have d i s c r e t i o n ? 

A. There's a l o t of nice f l e x i b i l i t y t h e r e . 

B a s i c a l l y , i t says they f i l l out the form C-101 and C-102 and 

then whatever other r u l e s or other c o n d i t i o n s , and t h a t ' s what 

i t says. 
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Q. Right. So you could impose c o n d i t i o n s very 

s i m i l a r -- I t h i n k what you s a i d , l i k e w i t h Federal Onshore 

Order No. 1 c o n d i t i o n s , f o r example? 

A. Which No. 1 c o n d i t i o n ? 

Q. The Federal Onshore Order No. 1 c o n d i t i o n ? 

A. We could go t o a c e r t a i n e x t e n t toward t h a t , but 

i t would depend on the l e g a l s t a t u t o r y coverage t h a t we would 

have. 

Q. Right. And the OCD does not have j u r i s d i c t i o n 

over c u l t u r a l resources l i k e we t a l k e d about e a r l i e r ? 

A. They don't. 

Q. Okay. Now, when a g e o l o g i s t makes a d e c i s i o n 

concerning a d r i l l i n g program -- again, there's i n t e r p r e t a t i o n , 

c o r r e c t ? 

A. Yes. 

Q. And I b e l i e v e t h a t you s t a t e d t h a t new 

technologies now render more a v a i l a b l e i n f o r m a t i o n and b e t t e r 

i n f o r m a t i o n and, t h e r e f o r e , b e t t e r i n t e r p r e t a t i o n s ? 

A. Yes. 

Q. Now, again, i f you have a g e o l o g i s t making an 

i n t e r p r e t i v e d e c i s i o n w i t h t h i s Rule i n place, would he not be 

i n v i o l a t i o n of the O i l and Gas Act i f newer and b e t t e r 

technology comes along? 

A. The requirement t o make operators run the most 

expensive p o s s i b l e logs out the r e t h a t would give the most 
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i n f o r m a t i o n ; you're g e t t i n g i n t o t h e i r business there a l i t t l e 

b i t , I t h i n k . S p e c i f i c a l l y c o n s i d e r i n g the waste issue, other 

operators have the c o r r e l a t i v e r i g h t s t o d r i l l f o r t h e i r 

suspected o i l and gas and spend t h e i r two or thr e e m i l l i o n 

d o l l a r s a w e l l out t h e r e . 

But I t h i n k you could go -- I t h i n k t h a t d e f i n i t e l y , 

f o r instance, l o o k i n g at 29 w e l l s i n Santa Fe County and most 

of those not even having logs turned i n t o the D i v i s i o n i s 

something t h a t needs t o be t i g h t e n e d up, but I can't say t h a t 

i t would be a waste t o r e q u i r e them t o run f r a c t u r e f i n d e r s or 

something l i k e t h a t or hole cores on every w e l l . 

I t would be a d d i t i o n a l cost and i t might discourage 

them from d r i l l i n g enough t o where i t c o u l d cause waste t h a t 

way. 

Q. Okay. And concerning the c o n f i d e n t i a l i t y issue, 

do you t h i n k t h a t t h a t would dissuade operators from d r i l l i n g 

i n Santa Fe County and t h e r e f o r e making a l l the i n f o r m a t i o n 

p u b l i c ? 

A. That's a r e a l l y good q u e s t i o n . And they would 

have t o take t h a t i n t o account. They would. I n which case, 

the landman or -- would have t o , you know, they could go t o 

t h i s , f o r i n s t a n c e , the State land o f f i c e and t r y t o t i e up a 

l o t of the acreage i n the basin before they s t a r t d r i l l i n g , f o r 

instance. 

So you would have maybe a deeper pockets operator on 
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a bigger operator t h a t would do the Santa Fe Basin. But i t 

would r e q u i r e more up f r o n t -- c o n f i d e n t i a l i t y issues, I t h i n k . 

Q. Right. So i t would be more c o s t l y t o have your 

mud logger on l o c a t i o n f u l l - t i m e , and i t would be more c o s t l y 

t o do the EDP as w e l l as the p u b l i c comment and the hearing 

process you'd have t o pay f o r lawyers, and i t would be more 

c o s t l y t o b a s i c a l l y run your p l a n . 

Now, l e t me ask you t h i s : What happens i f you 

propose a d r i l l i n g p l a n and, l i k e you s a i d , the g e o l o g i s t t e l l s 

you you have t o do something d i f f e r e n t than what was o r i g i n a l l y 

planned. I s t h a t considered an amendment t o the EDP? 

A. Any amendments would have t o be covered through a 

hearing. But h o p e f u l l y the plan t h a t was proposed and f i n a l l y 

accepted by a l l sides would be f l e x i b l e enough t o handle t h a t 

s i t u a t i o n . 

Q. Okay. So obvio u s l y , the operator would t r y and 

have something f l e x i b l e , but the OCD would want t o set some 

parameters on the EDP, c o r r e c t ? 

A. But you have t o be c a r e f u l about being too 

s p e c i f i c on something you can't see under u n t i l you s t a r t 

d r i l l i n g , you know -- and e s p e c i a l l y Santa Fe County w i t h a l l 

the complex geology. You r e a l l y don't know what you're going 

t o get u n t i l you d r i l l . 

Q. Okay. Now, you s t a t e d t h a t the Santa Fe Basin i s 

the c l o s e s t analogous basin t o the G a l i s t e o Basin? 
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A. You know, I s t a t e d the San Juan Basin i s c l o s e s t 

t o t h i s basin. And what I meant there was you've got Rocky 

Mountain type rocks where you've got crustaceous dominated 

de p o s i t s , and you've got your Dakota and Mesaverde and maybe a 

l i t t l e b i t of t e r t i a r y , i n t h i s case, G a l i s t e o f o r m a t i o n . 

But b a s i c a l l y you have rocks t h a t are not e v a p o r i t e s . 

And Glenn can answer t h a t . But I do t h i n k t h a t he w i l l v e r i f y 

t h a t the San Juan -- the rocks i n the s a l i n i t y i n the waters 

would be most s i m i l a r t o the San Juan. 

Q. Okay. And the San Juan i s p r e t t y w e l l 

researched, r i g h t ? 

A. I t ' s a l l t i e d up, except f o r over west -- I mean, 

east, mean ob v i o u s l y . 

Q. Now, w i t h the hundreds of water w e l l s t h a t are 

d r i l l e d i n Santa Fe i n the G a l i s t e o Basin, s p e c i f i c a l l y , and 

Santa Fe County g e n e r a l l y , the OCD s t i l l f e e l s t h a t i t doesn't 

have adequate i n f o r m a t i o n ? 

A. For the surface pipes, I t h i n k those water w e l l s 

were d r i l l e d down u n t i l they got enough water t o s a t i s f y the 

need of whoever was d r i l l i n g them. And I t h i n k t h a t we need t o 

search f o r the l i m i t s of t h a t p o t a b l e water and a l s o the 

presence of f r e s h water a l s o . 

Q. Okay. But under the s p e c i a l r u l e , i t ' s going to 

be the operators t h a t ' s going be shouldering the cost of 

g e t t i n g the i n f o r m a t i o n , c o r r e c t ? 
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A. You're c o r r e c t . 

Q. You mentioned the question of n o t i c e . Are you 

aware of the Surface Owners P r o t e c t i o n Act t h a t was passed here 

i n the State? 

A. A l i t t l e b i t . I understand there was an act 

passed, and as i t worked i t s way through the l e g i s l a t u r e and 

the Governor's o f f i c e , i t was d i l u t e d t o a c e r t a i n e x t e n t . But 

t h a t ' s a l l I know. I don't l e g a l l y know what i t f i n a l l y ended 

up being. 

Q. Okay. But do you know the substance of what t h a t 

act i s supposed t o do i n terms of owners and working i n t e r e s t 

surface owners? 

A. I don't. 

Q. You don't. Okay. Thank you. 

MS. FOSTER: I have no more questions of t h i s 

witness. Thank you. 

CHAIRMAN FESMIRE: Commissioner Bailey? 

EXAMINATION 

BY COMMISSIONER BAILEY: 

Q. You've sat through and prepared testimony on 

q u i t e a few r u l e changes d u r i n g your seven years w i t h the OCD? 

A. Yes, ma'am. 

Q. And you've seen j u s t how d e t a i l e d and how much 

j u s t i f i c a t i o n must go i n t o changing r u l e s and p r e p a r i n g 

i n f o r m a t i o n f o r those r u l e s . I note t h a t t here are many r u l e s 
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t h a t are being changed f o r t h i s s p e c i a l r u l e w i t h o u t much 

background or j u s t i f i c a t i o n . Was any of your task f o r t h i s t o 

j u s t i f y why these r u l e s should be changed, such as the one f o r 

s u b m i t t i n g C-103s or d r i l l i n g r e p o r t s or any logs or any of the 

other major Statewide r u l e s t h a t are being changed t o j u s t i f y 

any of t h i s upheaval of State r u l e s ? 

A. That's a good questio n . I t i s a b i g r i p p l e i n 

our e v o l u t i o n of the r u l e s , and I was not s p e c i f i c a l l y asked t o 

do anything more than address those s p e c i f i c -- the two issues 

on the plan of development, the mud l o g g i n g and the d r i l l i n g 

program, and then, of course, those f i v e issues on -- I t h i n k 

f i v e issues on Section 10. 

But the a d d i t i o n of the requirement of n o t i c e t o 

c u l t u r a l a f f a i r s , I don't -- I t h i n k t h a t ' s -- and t o State 

lands, and fee owners -- and t o answer your question d i r e c t l y , 

the p r e p a r a t i o n was as f a r as the Engineering Bureau goes, we 

looked a t some issues of downhole issues, and then we t a l k e d t o 

other people around the State, other d i s t r i c t s . 

We looked a t some of the a v a i l a b l e data. But t h a t 

was s p e c i f i c a l l y what we d i d . I t i s a b i g , you know -- r u l e 

changing r e q u i r e s l o t s of research t o -- but we're before you 

today asking f o r you t o consider t h i s r u l e and the m e r i t s of 

the d i f f e r e n t p o r t i o n s of the r u l e . 

Q. I n o t i c e t h a t as an Examiner, you do hear cases 

f o r s p e c i a l pool r u l e s . 
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A. Yes. 

Q. And, i n f a c t , j u s t l a s t month t h e r e was an order 

f o r a s p e c i a l pool r u l e i n which you were the Examiner? 

A. I don't remember e x a c t l y which one, but I 

could --

Q. Case No. 14160, Kerns Petroleum f o r Pool Creation 

and Discovery and Special Rules i n Lea County. 

A. Yes. 

Q. Okay. 

A. Yes, t h a t ' s i t . I remember t h a t one. 

Q. You remember t h a t one? 

A. Yes. 

Q. I t appeared as though the c r i t e r i a f o r t h i s type 

of case were f o r the a p p l i c a n t t o simply present geologic and 

engineering evidence f o r j u s t i f i c a t i o n f o r s p e c i a l pool r u l e s . 

A. Yes. 

Q. Do you a n t i c i p a t e t h a t t h a t i s a l l t h a t w i l l be 

re q u i r e d f o r development of the pool r u l e s a f t e r f i v e years 

under t h i s proposed r u l e ? 

A. Yes. The pool r u l e would be co n f i n e d t o the pool 

and then Santa Fe County one mile outside of the pool boundary. 

And the pool boundary, as you know, would be d e f i n e d by the 

spacing u n i t f o r each w e l l t h a t ' s completed -- t h a t has already 

been completed i n t h a t p o o l . But i t would apply t o the pool as 

i t grows or unless they wanted t o l i m i t i t t o t h a t . 
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But the geology testimony, i t depends on what aspect 

of pool r u l e s they want t o implement. But i f they want t o 

implement spacing -- d i f f e r e n t spacing requirements, which i s 

r e a l common -- t h a t would be g e o l o g i c a l and engine e r i n g 

evidence, and land evidence -- no, not land evidence, r e a l l y on 

t h a t one, but j u s t geologic and engineering evidence. 

So i t would depend on what was being proposed f o r the 

po o l . But the pool would j u s t cover the w e l l s and one mi l e --

the spacing u n i t and one m i l e , except i n Santa Fe. Santa Fe 

would be one mile around i t . 

Q. The discovery w e l l f o r c r e a t i o n of t h i s pool and 

the s p e c i a l pool r u l e s was completed May 16th of 2008, and they 

a p p l i e d i n t h i s case, and i t was heard August 7 t h . That's 

June, J u l y , August -- less than three months. What 

j u s t i f i c a t i o n i s there f o r an operator t o have t o w a i t f i v e 

years? 

MS. MACQUESTEN: Obj e c t i o n ; t h a t m i s c h a r a c t e r i z e s 

what the r u l e s t a t e s . Pool r u l e s are separate from t h i s r u l e , 

and t h i s witness was not coming t o t e s t i f y about the s t r u c t u r e 

of the r u l e s . But I would d i r e c t the Commission t o what t h i s 

r u l e i s saying. 

I t doesn't replace s p e c i a l pool r u l e s . Special pool 

r u l e s w i l l happen as they do now. What t h i s r u l e provides i s 

t h a t at some p o i n t , an operator under an E x p l o r a t i o n and 

Development Plan may be able t o show t h a t p r o t e c t i o n can be 
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given under a s p e c i a l pool r u l e and move out of the E x p l o r a t i o n 

and Development Plan i n t o the s p e c i a l pool completely. 

But pools w i l l develop and go through the r e g u l a r 

process as they normally would. 

CHAIRMAN FESMIRE: Ms. MacQuesten, I t h i n k you can 

b r i n g t h a t out i n r e d i r e c t , and I'm not going t o s u s t a i n an 

o b j e c t i o n against one of the Commissioners. 

MS. MACQUESTEN: I t w i l l be f o r another witness, 

then, because t h i s witness was not intended t o cover t h i s 

issue. 

COMMISSIONER BAILEY: I s there a witness t h a t w i l l 

cover t h i s issue? 

MS. MACQUESTEN: We'll have t o go back t o Brad Jones. 

CHAIRMAN FESMIRE: He's got t o come back anyhow. 

Q. (By Commissioner B a i l e y ) : The d a i l y r e p o r t s from 

the mud logger, do they need t o be sent i n on a d a i l y basis or 

are they gathered up and sent i n on a weekly basis? 

A. The r u l e proposed i s a d a i l y s u b m i t t a l . 

Q. And the d i s t r i c t g e o l o g i s t w i l l be l o o k i n g at 

th a t ? 

A. Yes. 

Q. I s there only one person who w i l l be l o o k i n g a t 

th a t ? 

A. I f he needs help -- he or she needs help -- they 

could ask f o r other help i n the D i v i s i o n , p r i m a r i l y probably 
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from the Engineering Bureau. 

Q. And the r e are other q u a l i f i e d people t o be 

backup? I mean, people get s i c k , and they take annual leave. 

A. Yes. That's the State agency s i t u a t i o n . 

CHAIRMAN FESMIRE: Not i n the OCD they don't. 

THE WITNESS: Mark doesn't a l l o w us t o leave. 

But Daniel Sanchez supervises our D i s t r i c t 4 manager, 

who i s also the g e o l o g i s t of D i s t r i c t 4. We have a couple of 

g e o l o g i s t s or more working i n our Environmental Bureau. Glenn 

i s one of them. 

But, yes, we're asking f o r a d a i l y s u b m i t t a l . I t 

could be e l e c t r o n i c . They're doing t h a t a l o t nowadays, 

e l e c t r o n i c . And there's a c t u a l l y an e l e c t r i c -- mud l o g g i n g i s 

a l l forms nowadays. A l o t of people use automatic mud l o g g i n g 

now. 

Q. Well, I'm j u s t d e a l i n g w i t h p r a c t i c a l i t i e s i n my 

l i n e of q u e s t i o n i n g f o r you. 

A. That's -- you probably have -- you ob v i o u s l y have 

a good knowledge of -- i t i s t r u e t h a t people do go on 

va c a t i o n . For d a i l y d e c i s i o n s , most c r i t i c a l , of course, i s 

t h a t surface pipe s i t t i n g depth, and there's not many w e l l s 

d r i l l e d i n D i s t r i c t 4. I f Daniel sees t h a t h i s D i s t r i c t 4 

manager i s going t o be gone, then he ob v i o u s l y -- I assume he 

would make arrangements f o r t h a t . But t h a t ' s a good p o i n t . 

Q. And along the l i n e s of the p r a c t i c a l i t i e s of a l l 
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of t h i s , t h a t 365-foot surface casing f o r the F e r r e l l No. 1, 

t h a t was j u s t an example. You're not r e q u i r i n g 365 f e e t f o r 

every --

A. That's j u s t an example. We j u s t based t h a t o f f 

of what was done i n t h a t s p e c i f i c case. 

Q. Along the l i n e s of p r a c t i c a l i t i e s , the i n t e n t of 

the proposed r u l e i s t o have a plan t h a t could cover more than 

j u s t one spacing u n i t . Looking at BLM Onshore Order No. 1, 

they also reference a d r i l l i n g p l an t h a t can also cover more 

than one spacing u n i t , and i t appears t o be a ge n e r a l i z e d 

requirement f o r i n f o r m a t i o n . 

But then i t says t h a t i f changes need t o be made 

based on previous d r i l l i n g or other i n f o r m a t i o n t h a t gets 

obtained, then d i f f e r e n c e s from the plan are handled w i t h i n the 

APD f o r d r i l l i n g a w e l l . 

A. Uh-huh. 

Q. But under t h i s proposed r u l e , would these minor 

d i f f e r e n c e s be considered amendments t o the d r i l l i n g plan? 

A. I'm i n favo r of f l e x i b l e plans. Just having a 

pla n , I t h i n k , i s a good t h i n g . But having a f l e x i b l e p lan i s 

also -- t h a t some changes i n APDs as c o n d i t i o n s warrant could 

be made i s a good t h i n g . 

I don't t h i n k -- the plan i t s e l f would have t o go get 

approved through a hearing process, but the p l a n --

Q. So as f a r as you know f o r the requirements of an 
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a p p l i c a t i o n t o ask f o r the l o c a t i o n of proposed e x p l o r a t o r y 

w e l l s and r e l a t e d f a c i l i t i e s , even when no one can know where 

t h i s second w e l l w i l l be u n t i l they have the i n f o r m a t i o n from 

the f i r s t w e l l . 

A. The second w e l l , yes. I t d e f i n i t e l y would be 

dependent on the i n f o r m a t i o n from the f i r s t w e l l . 

Q. Right. 

A. Seismic or whatever. 

Q. So the OCD has t o be f l e x i b l e . 

A. Has t o be f l e x i b l e , and I b e l i e v e i n t h a t , yes. 

Q. Okay. 

A. I b e l i e v e the Commission should adopt any r u l e 

t h a t would r e q u i r e the D i v i s i o n t o be f l e x i b l e i n t h a t respect. 

Q. Okay. 

COMMISSIONER BAILEY: That's a l l I have, and thank 

you f o r your k i n d words f o r mud loggers. 

CHAIRMAN FESMIRE: Commissioner Olson? 

EXAMINATION 

BY COMMISSIONER OLSON: 

Q. Yes. I j u s t want t o s t a r t w i t h one issue t h a t I 

was g e t t i n g a l i t t l e confused on. You s t a r t e d answering i n 

response t o Ms. Foster about p o t a b l e water versus f r e s h water. 

Can you p o i n t t o me anywhere i n the r u l e s or s t a t u t e s where the 

OCD i s l i m i t e d t o j u s t p r o t e c t i n g potable water? 

A. No, I can't. I j u s t -- I can't. I'm j u s t saying 
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p r a c t i c a l l y speaking the shallow, high volume water t h a t ' s able 

to be drunk w i t h o u t running i t through a reverse osmosis u n i t 

should be the number one p r i o r i t y . Now -- but no, the r e i s --

you're e x a c t l y r i g h t . There i s none. Fresh water i s d e f i n e d 

as less than 10,000 TDS. 

Q. I s n ' t a l l the references i n the r u l e s t o 

p r o t e c t i o n of f r e s h water, then, not potable water? 

A. I t i s . That's a good p o i n t . That's e n t i r e l y the 

case, yes. 

Q. And i s i t your understanding of the r a t i o n a l e 

t h a t i t i s the water t h a t i s r e a d i l y t r e a t a b l e t o be used as 

potable water supply? 

A. I t h i n k t h a t probably was the r a t i o n a l e f o r the 

d e f i n i t i o n of f r e s h water. Obviously, as a long time WQCC 

hearing examiner, you'd know more about t h a t than I do, the 

background f o r i t . 

Q. Well, are you aware t h a t treatment technologies 

have changed a l o t these days as w e l l f o r t r e a t i n g s a l i n e 

waters t o make them potab l e waters? 

A. I am. I know the Navy does some s t u f f i n the 

Tularosa Basin, and I t h i n k a l a r g e p o r t i o n of the world 

depends on t h a t technology t o progress. 

Q. And i n c e r t a i n p o r t i o n s of the w o r l d l i k e the 

Middle East, they are r o u t i n e l y t r e a t i n g sea water which i s up 

around 25,000 TDS f o r use as potable water s u p p l i e s , aren't 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Su i t e 105, Albuquerque, NM 87102 



89 

they? 

A. Yes, I t h i n k they are. 

Q. And the d e f i n i t i o n t h a t we have f o r d e f i n i n g 

f r e s h waters as what's p r o t e c t a b l e as 10,000 m i l l i g r a m s / l i t e r 

of t o t a l d i s s o l v e d s o l i d s i s an o l d d e t e r m i n a t i o n from the 

State Engineer from the 1960s; i s n ' t t h a t c o r r e c t ? 

A. I t i s . Well, I don't know about the State 

Engineer from the '60s, but I know t h a t the EPA re q u i r e s us t o , 

under the underground i n j e c t i o n c o n t r o l program, t o p r o t e c t 

anything l e s s than 10,000, and there's been t a l k of r a i s i n g 

t h a t l i m i t t o a higher l i m i t , but t h a t ' s j u s t t a l k . 

Q. Were you here e a r l i e r when there was di s c u s s i o n 

about -- I t h i n k i t ' s OCD E x h i b i t 37 -- about the l e t t e r from 

the State Engineer t o the OCD about what i s considered 

p r o t e c t a b l e f r e s h water? 

A. I was not aware of t h i s . I went through the 

other day, our memos t h a t Florene keeps about State d i r e c t o r s 

i n the past t h a t have made memos, and i t wound up i n the book 

t h a t Florene Davidson keeps i n her o f f i c e . I d i d n ' t see t h i s . 

But t h i s i s ob v i o u s l y from the State Engineer t o the D i r e c t o r 

of the OCD, Dick Stamets, who was one of the leaders i n the 

underground i n j e c t i o n c o n t r o l program as implemented by the EPA 

i n the l a t e '70s and e a r l y '80s. He's s t i l l w e l l respected by 

the EPA. I t h i n k he s t i l l l i v e s i n Santa Fe. 

Q. I guess I ' l l d i r e c t you t o OCD E x h i b i t 37, and i t 
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r e f e r s t o a memorandum dated A p r i l 10th, 1967. Are you aware 

t h a t t h i s was a d e t e r m i n a t i o n t h a t the State Engineer gave t o 

the OCD back i n the 1960s? 

A. I'm not. I was not aware o f t h i s , no. 

Q. That i t ' s a c t u a l l y a r e i t e r a t i o n of a p r i o r 

determination? 

A. I t looks l i k e i t i s . I t was from '67. So 

obviously, the State Engineer -- not only f o r l i t i g a t i n g water 

r i g h t s -- but they have been aware o f the p o t e n t i a l 

contamination of water f o r a long time. 

Q. I guess back t o what I was mentioning e a r l i e r , 

t h e r e i s a r a t h e r -- from l o o k i n g at t h i s e x h i b i t -- t h i s 

e s s e n t i a l l y i s a r a t h e r dated d e t e r m i n a t i o n , i s n ' t i t ? 

A. I t ' s d e f i n i t e l y dated, c o n s i d e r i n g there's the 

technologies of c l e a n i n g up water has probably progressed since 

then. So the 10,000 does look t o be dated, but i t ' s s t i l l our 

d e f i n i t i o n of f r e s h water. 

Q. Well, I guess, though, based upon c u r r e n t 

technology, t h i s number could p o s s i b l y be r e v i s e d upwards t o 

the range of 25,000 today, couldn't i t ? 

A. I t could. I could, t o answer your question 

d i r e c t l y . I f I might comment? 

Q. Uh-huh. 

A. I f you've got -- someday water w e l l d r i l l e r s w i l l 

be able t o a f f o r d t o pass on the costs of d r i l l i n g a two- or 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Suite 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

91 

t h r e e - m i l l i o n d o l l a r w e l l down t o a deep depth and d r i l l i n g 

h o r i z o n t a l l y u n t i l they get enough volume t o produce enough of 

t h i s water t o clean up. 

Now, along w i t h the s a l i n i t y of the water, the t h i c k , 

porous water sands t h a t can give up vast q u a n t i t i e s of water i s 

something t h a t i s i n s h o r t supply a l l over the State. Maybe i n 

the Capitan Reef you can get t h a t out, i n p o r t i o n s of the 

Capitan Reef and i n some places up i n the San Juan. But you 

have t o -- someday, t h a t w i l l be economical and people are 

going t o be paying a l o t of money f o r water. 

Q. Are you aware t h a t Sandoval County has already 

d r i l l e d such types of w e l l s which are w e l l over 10,000 TDS t o 

great depth using o i l f i e l d r i g s t o use, and they've a c t u a l l y 

d r i l l e d these up along the Rio Puerco? And they p l a n on using 

these waters over 10,000 TDS as municipal water supplies a f t e r 

treatment? 

A. I had j u s t heard rumors of t h a t . I know t h a t the 

Rio Grande R i f t contains deep porous sediments t h a t are 

s a t u r a t e d w i t h waters. But I j u s t heard rumors of t h i s . I 

d i d n ' t know s p e c i f i c a l l y about i t . 

But you put a l o t of people t o g e t h e r , you can a f f o r d 

t o d r i l l water w e l l s i f the water i s a v a i l a b l e . 

Q. Okay. Thanks on t h a t issue. 

On another p o i n t , you were mentioning t h a t -- i t 

seemed t o me t h a t your recommendation on these w e l l 
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c o n s t r u c t i o n requirements t h a t you're t e s t i f y i n g on, t h a t f o r 

p r o t e c t i o n o f f r e s h water, these r e a l l y should apply on a 

Statewide b a s i s . Did I understand your testimony c o r r e c t l y ? 

A. I t h i n k t h a t i t should be looked a t , the 

cementing requirements on the Statewide b a s i s , yes. I t h i n k a 

l o t of the problems t h a t we've had i n the past t h a t happened 

were before the cementing r u l e s we have i n place now. But I 

t h i n k the cementing r u l e s we have i n place now could be 

strengthened statewide, yes, I do. I t would have t o be through 

a committee l o o k i n g at i t . 

Q. Well, I guess, do I understand, then, what the 

D i v i s i o n ' s proposing here i s having a higher standard f o r the 

Gal i s t e o Basin and, I guess, I understand Santa Fe County, 

because a l o t of the unknown geology and water q u a l i t y w i t h 

depth because t h e r e hasn't been a l o t of i n f o r m a t i o n on deep 

d r i l l i n g ? 

A. That i s -- I would say t h a t ' s d e f i n i t e l y p a r t of 

the reason, yeah. 

Q. I'm going t o t r y t o c l a r i f y a couple of t h i n g s i n 

the r u l e since you're the witness t h a t i s addressing a l o t of 

w e l l issues. 

F i r s t , I'm l o o k i n g a t OCD E x h i b i t 22, which i s the 

proposed r u l e w i t h the m o d i f i c a t i o n s t h a t the D i v i s i o n i s 

making a t t h i s time. I guess I ' l l look a t 19.15.39.9(B) (5) — 

I guess i t ' s now (H) where i t ' s asking f o r i n f o r m a t i o n on a l l 
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e x i s t i n g o i l and gas w e l l s as p a r t of the maps t h a t are 

provided. Do you see that ? 

A. Okay. Yes --

Q. Shouldn't t h i s i n c l u d e plugged and abandoned 

w e l l s as we l l ? Shouldn't t h e r e be some i n f o r m a t i o n besides 

j u s t e x i s t i n g o i l and gas wells? Shouldn't there be 

i n f o r m a t i o n on a l l w e l l s t h a t have been put i n the area? 

A. I n my o p i n i o n , yes. This question should be 

asked of the next witness, a l s o . But, yes, i t should be 

i n c l u d i n g a l l w e l l s , even i f they're plugged and abandoned. 

Q. And then going t o 19.15.39.9(B)(7), I guess i n 

(B) and (C) here you're mentioning t h a t you have a d r i l l i n g 

program, an a i r d r i l l i n g program, and a mud program, and t h a t ' s 

i n 7(B). And when I look down a t ( 7 ) ( C ) , you're t a l k i n g j u s t 

about a mud l o g g i n g program. 

Are you c o n s i d e r i n g the mud l o g g i n g program covers 

both a i r d r i l l i n g and the mud program? You have a d i s t i n c t i o n 

up above i n (B) t h a t you don't make down i n (C). I'm j u s t 

t r y i n g t o make sure I understand what you're proposing? 

A. The d r i l l i n g -- oh. The o p e r a t i v e phrase i s a 

" d r i l l i n g program." That could i n c l u d e whatever method they 

want t o use t o d r i l l , whether i t ' s a i r d r i l l i n g or r o t a r y , 

r o t a r y mud d r i l l i n g . We probably should have put i n there 

r o t a r y d r i l l i n g w i t h mud t o be used as the end of t h a t p o r t i o n 

on (B) . 
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Q. Right, but then on (C), I see i t only t a l k s about 

a mud l o g g i n g program. 

A. Yes. 

Q. Wouldn't you also want t o -- would you consider 

t h a t same program t o apply t o a i r d r i l l i n g , or should t h e r e be 

some c l a r i f i c a t i o n of t h a t ? 

A. The mud l o g g i n g -- they can do a c e r t a i n p a r t of 

a mud l o g g i n g w i t h a i r d r i l l i n g . They can get -- what I'm 

d e f i n i n g as mud l o g g i n g i s a c t u a l d r i l l i n g r a t e and also 

d i v e r t i n g a l i t t l e b i t of the a i r c u t t i n g s out t o catch some 

samples a l s o . 

I understand t h a t can be done, a l s o . I've never been 

on a mud -- on an a i r d r i l l i n g r i g , but a c t u a l l y mud logged the 

hole. But I've t a l k e d t o other g e o l o g i s t who have. 

Q. Well, then maybe i t should be j u s t a l o g g i n g 

program i f i t ' s a i r versus mud, or are you j u s t c o n s i d e r i n g --

A. I wanted the d i s t i n c t i o n between e l e c t r i c l o g g i n g 

and mud l o g g i n g , because mud lo g g i n g -- we're t a l k i n g about the 

a c t u a l v i s u a l sensors t h a t l o g what they d r i l l through. And 

e-logging i s induced responses t o c e r t a i n e l e c t r i c or 

r a d i o a c t i v e logs t h a t you can, as you know, you can i n t e r p r e t 

them to determine sand bodies, f o r i n s t a n c e , i f you're t a l k i n g 

about f r e s h water. 

Q. Ri g h t . But I t h i n k I'm j u s t l o o k i n g at i s i t mud 

logger -- i f you had an a i r r i g and you're using t h a t , would 
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you e s s e n t i a l l y use a mud logger, then, and be c a l l i n g t h i s 

s t i l l a mud l o g g i n g program even though i t ' s being d r i l l e d w i t h 

a i r ? 

A. Oh -- good p o i n t , yes. You would s t i l l c a l l i t 

mud l o g g i n g , j u s t t o keep the confusion -- keep the confusion 

i n the p i c t u r e . You would c a l l i t mud l o g g i n g . You don't want 

to make i t c l e a r here. 

Q. I t h i n k you somewhat c l a r i f i e d t h a t . 

CHAIRMAN FESMIRE: Something l i k e maybe c l e a r as mud, 

r i g h t ? That's mud l o g g i n g . 

THE WITNESS: Clear as mud. 

Q. (By Commissioner Olson): And then I ' l l go back 

to other p o r t i o n you t e s t i f i e d on the requirements i n 

19.15.39.10. I f you would look at (B)(8) where you were 

t a l k i n g about the issues w i t h the pipe gas p i p e l i n e 

connections. 

And I t h i n k I saw i n your w r i t t e n testimony as w e l l 

as i n what you were v e r b a l l y t a l k i n g about here today about use 

of -- i t should be done w i t h a b r i d g e p l u g above any open 

p e r f o r a t i o n s . I don't see t h a t i n t h i s language t h a t ' s 

proposed by the D i v i s i o n . So t h a t was, I guess, an omission? 

A. That was an omission. This i s a post --

b a s i c a l l y , the only post-change proposed a f t e r the r u l e s were 

n o t i c e d , and i t would only strengthen t h a t j u s t a l i t t l e b i t . 

Q. And do I understand your testimony t o say t h a t 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Suite 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

96 

you seemed l i k e you m o d i f i e d i t a l i t t l e b i t t o say t h a t i t ' s 

w i t h a d r i l l a b l e b r i d g e p l u g above any open p e r f o r a t i o n s ? 

A. Yes. I would ask the Commission t o put i n 

d r i l l a b l e p l u g -- you know, I'm a f r a i d of someone s e t t i n g a 

n o n - d r i l l a b l e p l u g out t h e r e , and they go out of business and, 

w e l l , i t ' s t h e r e 20 years l a t e r , and somebody t r i e s t o re - e n t e r 

i t . 

Q. And I guess there was the d i s t i n c t i o n i n our 

p r i o r s p e c i a l r u l e on Otero Mesa i n 19.15.39.8 about c e r t a i n 

p r o v i s i o n s f o r produced water i n j e c t i o n w e l l s t h a t I d i d n ' t see 

i n t h i s r u l e , such as performing mechanical i n t e g r i t y t e s t s on 

an annual b a s i s . Why was t h a t not included? 

A. Which d i d n ' t put t h a t i n -- t h a t ' s a good p o i n t . 

We d i d n ' t s p e c i f i c a l l y address the issue of s a l t w a t e r d i s p o s a l 

w e l l s i n the G a l i s t e o Basin. The d i s t r i c t s and the Engineering 

Bureau have -- or the OCD, b a s i c a l l y -- has the r i g h t t o -- or 

has the p r e r o g a t i v e t o r e q u i r e more frequent mechanical 

i n t e g r i t y t e s t s of s a l t water d i s p o s a l w e l l s . 

But you're r i g h t . That's a good p o i n t . We d i d n ' t 

s p e c i f i c a l l y address s a l t w a t e r d i s p o s a l i n the G a l i s t e o Basin 

t h a t I know about. 

Q. Well, the r u l e f o r Otero Mesa, the s p e c i a l r u l e 

f o r Otero Mesa, was designed f o r p r o t e c t i o n of f r e s h waters as 

w e l l , wasn't i t ? 

A. Yes. 
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Q. So why wouldn't the same requirements apply here? 

A. We d i d n ' t s p e c i f i c a l l y have language i n there f o r 

s a l t water d i s p o s a l w e l l s , but you're -- I t h i n k t h a t would 

have t o be o b v i o u s l y t e s t i f i e d t o t h a t -- there would have t o 

be some k i n d of proposal or n o t i c e . I t would have t o be 

i n c l u d e d . I'm not sure i f the Commission wants t o by i n f e r e n c e 

throw t h a t i n t o t h i s r u l e w i t h o u t some n o t i c e and chance 

f o r -- but s a l t w a t e r d i s p o s a l i s one of the most -- we have, I 

t h i n k , good r u l e s and good procedure t o evaluate i n j e c t i o n 

proposals. 

The plan of development should cover d i s p o s a l w e l l s . 

Obviously, the D i v i s i o n , when they look a t t h a t , t h a t w i l l 

o b v i o u s l y be p a r t of the plan of development, I would t h i n k , 

so --

Q. Well, I guess i f we adopted a s p e c i a l r u l e f o r 

Otero Mesa, because there was s p e c i a l c o n d i t i o n s t h a t needed t o 

be p r o t e c t e d , and we're l o o k i n g at a s i m i l a r t h i n g here, f o r 

consistency, shouldn't we look a t s i m i l a r requirements i f we're 

l o o k i n g at f r e s h water p r o t e c t i o n ? E s p e c i a l l y , where there's a 

l o t of unknown i n f o r m a t i o n s i m i l a r t o what was done i n Otero 

Mesa. 

A. There i s . Now, the issues -- the p r o v i s i o n s we 

have i n here f o r l o g g i n g from surface, from top t o bottom or 

a c t u a l l y from bottom t o top, as you know, and mud l o g g i n g , and 

also the a d d i t i o n a l s t r i n g of casing and cementing t o surface 
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i s designed t o d e l i n e a t e and p r o t e c t any f r e s h waters. So we 

d i d n ' t have t h a t i n the Otero Mesa r u l e a t a l l . We had some 

s p e c i f i c s addressing s a l t w a t e r d i s p o s a l , but you can't 

determine where t o i n j e c t water i f you don't know where the 

f r e s h water i s t h a t you're going t o p r o t e c t or you don't know 

the s a l i n i t y of the water t h a t you're p u t t i n g back i n the 

ground. 

So I t h i n k our r u l e i s s t r o n g i n the instance t h a t i t 

does d e l i n e a t e and f r e s h waters le s s than 10,000 TDS so t h a t 

s a l t w a t e r d i s p o s a l w e l l s would not be approved i n t o those f r e s h 

water zones. The EPA r u l e s and the State r u l e s prevent us from 

doing t h a t . 

Q. Right. But i s n ' t t h e r e the p o s s i b i l i t y t h a t 

there's deeper formations t h a t could be used below an 

underground source of d r i n k i n g water t h a t can be used as 

i n j e c t i o n zones? 

A. Yes. You mean s a l t -- below t h a t would be 

endangering f r e s h water zones? 

Q. No. I'm t a l k i n g about zones t h a t could be used 

f o r i n j e c t i o n below underground sources of d r i n k i n g water. 

A. Yes, d e f i n i t e l y . That's what would be r e q u i r e d . 

When we evaluate the i n j e c t i o n p e r m i t , we would r e q u i r e t h a t . 

We wouldn't l e t them go i n t o f r e s h water zones. 

Q. I understand t h a t . I'm j u s t t h i n k i n g i n the case 

where we d i d have -- t h i s would al l o w p o t e n t i a l l y i n j e c t i o n 
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i n t o deeper zones below underground sources of d r i n k i n g water, 

wouldn't i t ? 

A. Yes. 

Q. S i m i l a r t o what would be done i n Otero Mesa, 

co r r e c t ? 

A. Yes. Otero Mesa d i d n ' t have a l l the -- we d i d n ' t 

put i n a l l the d e l i n e a t i o n issues or p r o v i s i o n s , but the BLM, 

you know, approves the d r i l l i n g permits t h e r e t o a l a r g e 

e x t e n t . 

Q. But the same t h i n g could be o c c u r r i n g . You could 

have i n j e c t i o n w e l l s i n the Gal i s t e o Basin j u s t as you could i n 

Otero Mesa, c o r r e c t ? 

A. You have t o get r i d of t h a t water somewhere. 

Q. A l l r i g h t . And i s n ' t most of the produced water 

i n New Mexico disposed of by i n j e c t i o n w e l l s ? 

A. And the EPA recognizes t h a t underground i n j e c t i o n 

of o i l f i e l d waste water i s the best way t o get r i d of i t . 

Q. And then the m a j o r i t y of the water -- I t h i n k 

I've seen f i g u r e s before of over 95 or 99 percent of the 

produced water i n New Mexico i s disposed of through i n j e c t i o n 

w e l l s , r i g h t ? 

A. I t ' s -- I thought i t was 100 percent. But, you 

i n j e c t i o n w e l l s d i s p o s a l w e l l s meaning s a l t w a t e r d i s p o s a l --

i n j e c t i o n meaning i n j e c t i o n f o r w a t e r f l o o d purposes. We have 

about 4500 i n j e c t i o n w e l l s i n New Mexico, and we have about 60 
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d i s p o s a l w e l l s i n New Mexico. 

Q. Right. But then what I'm g e t t i n g at i s t h a t the 

m a j o r i t y -- v i r t u a l l y as you're saying, v i r t u a l l y a l l produced 

water goes t o deep i n j e c t i o n r i g h t before secondary recovery or 

f o r d i s p o s a l . 

A. They produce i t out of t h a t deep zone; they need 

to put i t back i n t o t h a t deep zone or somewhere even deeper. 

Q. So shouldn't t h e r e be consistency between the 

r u l e s as a p p l i e d t o Otero Mesa and the G a l i s t e o Basin i f we're 

l o o k i n g a t the same issues of p r o t e c t i o n of f r e s h waters? 

A. D e f i n i t e l y . I agree. There should be 

consistency. 

Q. And I t h i n k I j u s t got one more questio n . I 

t h i n k we've had some d i s c u s s i o n before. I know Commissioner 

B a i l e y and I brought t h i s up e a r l i e r about the i n f o r m a t i o n 

being provided t o us here seems t o be a p p l y i n g j u s t t o -- at 

l e a s t as presented by the D i v i s i o n -- i t seems t o be a p p l y i n g 

j u s t t o i n f o r m a t i o n about the G a l i s t e o Basin. And the 

i n f o r m a t i o n you've looked a t i s r e l a t e d t o G a l i s t e o Basin, 

then, and not the e n t i r e Santa Fe County? 

A. I looked at -- I scanned logs i n a l l of Santa Fe 

County t h a t I could f i n d , and there's not very many, and I 

saw -- i f we can put something back on the screen? 

But I guess I should j u s t s t i c k t o your question and 

not e l a b o r a t e here. But yes, I t h i n k a l l of Santa Fe County --
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but t h a t ' s d e f i n e d i n the d e f i n i t i o n , Santa Fe County and a l l 

of G a l i s t e o Basin or v i c e versa, but i t ' s covering both, which 

means some of Sandoval County and some of San Miguel County. 

Q. Well, I ' l l leave i t at t h a t . Thank you. 

CHAIRMAN FESMIRE: I n the vernacular of the time, 

i t ' s my t u r n . But i t ' s been our custom t o take p u b l i c comment 

immediately before lunch and immediately before we adjourn i n 

the evening. I meant t o get a l i t t l e e a r l i e r s t a r t on t h i s i f 

we're going t o break a t 11:30, so I'm going t o ask anybody who 

has a time c o n s t r a i n t who wishes t o make a p u b l i c comment now 

would you please r a i s e your hand? Okay. 

We'll s t a r t back here i n the back. We have two ways 

of doing t h i s : You can e i t h e r come up and make a sworn 

statement, i n which case, the a t t o r n e y s can cross-examine you 

or you can j u s t make a statement f o r the record. 

Ms. Brandt, I guess you're going f i r s t ? 

MS. BRANDT: My name i s Betsy Siwula-Brandt. I'm a 

s c i e n t i s t . Commissioner -- a l l the Commissioners and Chairman 

Fesmire, I spent several months d u r i n g the w i n t e r l a s t year 

researching a v a i l a b l e data and st u d i e s t o f a m i l i a r i z e myself 

w i t h the o i l and gas s i t u a t i o n i n Santa Fe County. I d i d t h i s 

as a concerned c i t i z e n who l i v e s i n the G a l i s t e o Basin. I do 

have expansive past o i l and gas experience. I spent 19 years 

as a g e o p h y s i c i s t and e x p l o r a t i o n manager f o r Exxon, both i n 

the States and abroad. 
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I grew up among the o i l and gas f i e l d s i n Roswell. I 

am second generation o i l and gas. My f a t h e r i s a former 

g e o l o g i s t w i t h Yates Petroleum. He spent h i s e n t i r e career 

working the Permian Basin. I l e f t the i n d u s t r y about ten years 

ago, and now I'm doing something completely d i f f e r e n t . So I 

wouldn't have ever guessed t h a t many years l a t e r I f i n d myself 

at the State OCD o f f i c e p u l l i n g up a l l the o l d w e l l logs of the 

G a l i s t e o Basin. 

Having come from the i n d u s t r y , though, I have a 

strong d e s i r e and i n t e r e s t t h a t i f o i l and gas e x p l o r a t i o n does 

occur i n Santa Fe County, t h a t i t be done r i g h t . I do have a 

r e p o r t t h a t k i n d of summarizes the h i g h l i g h t s of what I've 

uncovered t h a t I would l i k e t o give you today. 

I'm j u s t going t o reference some s i g n i f i c a n t 

s c i e n t i f i c r e p o r t s and s t u d i e s t h a t have been done t h a t I've 

referenced i n t h i s r e p o r t . And today I'm only going t o b r i e f l y 

h i g h l i g h t f i v e t h i n g s . But when you take those f i v e t h i n g s and 

you o v e r l a y them one over the other, i t r e a l l y does create a 

very compelling s t o r y f o r the G a l i s t e o Basin. 

Number one, Commissioners, we're t a l k i n g about 

d r i l l i n g i n Anasazi lands d a t i n g back t o 12,000 BC when the 

f i r s t Indians reached the G a l i s t e o River. A r c h e o l o g i s t s ' 

studies show t h a t the G a l i s t e o Basin contains the densest 

Anasazi a r c h e o l o g i c a l s i t e s i n the United States of America. 

These s i t e s don't go away whether the s c i e n t i f i c 
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study was done i n 2004 or 2008. I t doesn't matter. The 

s c i e n t i f i c study p a t t e r n i s t h a t each a r c h e o l o g i c a l study taken 

only f i n d s an increased d e n s i t y of s i t e s . As landowners, such 

as myself, we've been r e q u i r e d t o commission these studies 

before b u i l d i n g . So we know the t r u t h of t h i s f i r s t h a n d . 

Number two: We're t a l k i n g about d r i l l i n g i n a 

r e s i d e n t i a l area where s t r i c t county codes e x i s t l i m i t i n g any 

commercial development. And t h a t ' s why there's no road 

i n f r a s t r u c t u r e i n the Ga l i s t e o Basin. I t j u s t doesn't e x i s t . 

Number t h r e e : We're t a l k i n g about d r i l l i n g i n an 

area where there i s a confirmed endangered groundwater a q u i f e r . 

And number f o u r : We're t a l k i n g about d r i l l i n g i n an 

area where t h e r e i s only unconventional o i l and gas resources. 

I p u l l e d those 29 o i l and gas records from the OCD d i g i t a l 

database, which, by the way, i s a great database. 

I t ' s not l i k e the San Juan Basin or the Permian Basin 

t h a t also has con v e n t i o n a l resources connected t o i t . I n those 

basins, there's a bigger, j u i c i e r dinosaur t h a t died than i n 

Ga l i s t e o . 

The Society of Petroleum Engineers def i n e s 

unconventional r e s e r v o i r s as those r e s e r v o i r s t h a t cannot be 

produced at economic flow rates or do not produce economic 

volumes of o i l and gas wi t h o u t assistance from massive 

s t i m u l a t i o n , treatments, or s p e c i a l recovery processes and 

s p e c i a l technologies because of very low recovery f a c t o r c u t o f f 
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f o r the ki n d of rocks they are. They're very t i g h t . 

To be c l e a r , c onventional r e s e r v o i r s can be produced 

at economic volumes w i t h o u t massive s t i m u l a t i o n treatment, 

s p e c i a l recovery processes and l e a d i n g edge technology. A l l 

the w e l l s d r i l l i n g the G a l i s t e o Basin i n the '70s and '80s 

which are i n the OCD d i g i t a l database underwent f r a c i n g and 

s t i m u l a t i o n . I t ' s j u s t an undisputed f a c t . And also Tecton 

v e r i f i e d t h a t i t ' s an unconventional resource. 

There's a huge d i f f e r e n c e i n recovery f a c t o r s f o r o i l 

and gas. Conventional gas r e s e r v o i r s have about a 50 t o 80 

percent recovery f a c t o r , as you know. And gas recovery f a c t o r s 

are a small f r a c t i o n of t h i s amount f o r unconventional. Many, 

many more w e l l s and s t i m u l a t i o n such as f r a c t u r i n g i s r e q u i r e d 

t o recover anything. 

Unconventional r e s e r v o i r s are the toughest and the 

most expensive t o recover w i t h the highest economic and 

environment r i s k i n the business. 

And number f i v e : We're t a l k i n g about d r i l l i n g i n an 

area t h a t i s very s t r u c t u r a l l y complex u n l i k e the Permian Basin 

and the San Juan Basin. Yes, the rock ages are s i m i l a r , 

Cretaceous, but the s t r u c t u r a l geology i s very d i f f e r e n t . The 

Gal i s t e o Basin has undergone two major t e c t o n i c events: The 

Cretaceous compression event f o l l o w e d by a l a t e r t e r t i a r y 

r i f t i n g event. I t creates two major sets i n i n t e r s e c t i n g 

f a u l t s from the cretaceous t o the surface. 
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The San Juan Basin and the Permian Basin are simple 

i n comparison. G e o l o g i c a l l y speaking, t e c h n i c a l s t u d i e s back 

t h i s up. Bruce Black, f o r m a l l y of Black O i l , has d r i l l e d most 

of the w e l l s i n the G a l i s t e o Basin. And he documents t h i s very 

w e l l i n many t e c h n i c a l a r t i c l e s t h a t he has p u b l i s h e d r e g a r d i n g 

Santa Fe County saying, quote, "The Santa Fe Basin i s much more 

complex than the adjacent simple down warped San Juan Basin," 

unquote. 

The cross s e c t i o n p u b l i shed r e c e n t l y i n The New 

Mexican -- I don't know i f you saw i t , but I do have i t i n the 

r e p o r t -- b a s i c a l l y i l l u s t r a t e s the complex geology of the 

area. I f you look a t a f o u r - m i l e area i n t h i s Cash Ranch area, 

you can count 13 s i g n i f i c a n t f a u l t s t h a t connect the Cretaceous 

r e s e r v o i r back up t o the surface where the f a u l t s outcrop. The 

source f o r the cross s e c t i o n i s Bruce Black, who i s the Tecton 

g e o l o g i s t . So u n f o r t u n a t e l y the county or OCD, they cannot 

access the seismic data t h a t Tecton used t o create the cross 

s e c t i o n , along w i t h a l l the w e l l logs, because i t ' s been taken 

o f f the market. 

However, we can v e r i f y the severe d e n s i t y of surface 

f a u l t i n g through the New Mexico I n s t i t u t e of Mining and 

Technology i n Socorro. They've r e c e n t l y completed a four-quad 

geologic c o m p i l a t i o n of the G a l i s t e o Basin f a u l t i n g which 

confirms the s i g n i f i c a n t d e n s i t y of surface f a u l t s . These 

f a u l t s act as recharge zones f o r G a l i s t e o Basin a q u i f e r s . 
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The esteemed s t r u c t u r a l g e o l o g i s t who submitted the 

r e p o r t t o the OCD as p a r t of the Shoemaker Hydrology Report, 

quote, "The most s t r i k i n g g eologic c h a r a c t e r i s t i c of the 

G a l i s t e o Basin i s the e x t e n t t o which, on both a r e g i o n a l and 

l o c a l scale, the G a l i s t e o Basin i s f r a c t u r e d and f a u l t e d . 

"Development should be p r o h i b i t e d i n d e f i n e d recharge 

areas. P r i n c i p a l recharge areas c o n s i s t of major arroyos, 

basinward slopes of mountain f r o n t s , as w e l l as major f a u l t 

zones." 

A l l of the proposed Tecton w i l d c a t l o c a t i o n s -- the r e 

were e i g h t w e l l s at one time. Of course, a l l of these are on 

the market now t o be s o l d -- were l o c a t e d or very near 

s i g n i f i c a n t surface f a u l t recharge zones as documented i n the 

hydrology r e p o r t by Mr. Shoemaker, who by the way, has done a l l 

the more recent hydrology r e p o r t s i n the G a l i s t e o Bain area. 

His company has done the most recent ones. 

But t h i s can also be confirmed by l o o k i n g a t these 

quadrangle maps. The S t a t e - i n v o l v e d work t h a t was done there 

was a c o l l a b o r a t i o n between the New Mexico I n s t i t u t e of Mining 

and the USGS, w i t h g e o l o g i s t s undertaking a f a i r b i t of recent 

remapping i n the basin i n the summer i n J u l y . So the maps date 

f o r those quads 1999 t o 2008. These maps are open f i l e d . 

They're f r e e t o the p u b l i c . 

To say t h a t no s c i e n t i f i c s t u d i e s have been 

undertaken by the State i s simply j u s t not f a c t u a l . The State 
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p r i o r i t i z e s t h e i r mapping i n the watershed areas f o r the good 

of the p u b l i c , the Rio Grande, the G a l i s t e o Basin, i n c l u d e d i n 

t h a t . 

So i f you j u s t o v e r l a y these f i v e f a c t u a l 

i n g r e d i e n t s -- and, of course, there's more s e n s i t i v i t i e s --

but j u s t these f i v e : a r c h e o l o g i c a l s i t e s , r e s i d e n t i a l area, 

endangered groundwater a q u i f e r , unconventional r i s k y resource 

and hydrogeologic complexity, w e l l , i f t h e r e ever was a r e c i p e 

f o r best p r a c t i c e and s t a t e - o f - t h e - a r t technology, and t o 

p r o t e c t the environment, i t would be here i n the G a l i s t e o 

Basin. 

So i f y o u ' l l a l l o w me t o continue, based on these 

a t t r i b u t e s , I have some recommendations. 

CHAIRMAN FESMIRE: Ms. Brandt, are they i n your 

r e p o r t ? 

MS. BRANDT: No. I j u s t have the t e c h n i c a l s t u d i e s 

i n the r e p o r t . Can I go q u i c k l y ? 

CHAIRMAN FESMIRE: Can you go q u i c k l y ? 

MS. BRANDT: I ' l l go q u i c k l y . 

MS. FOSTER: I have t o o b j e c t t o her testimony 

because t h i s i s r e a l l y b o r d e r i n g on t e c h n i c a l testimony. She 

should have f o l l o w e d the r u l e s t h a t everybody else had t o 

f o l l o w i n terms o f f i l i n g s i x copies of i t . I would l i k e t o 

see her r e p o r t . I'm very curious about i t , e s p e c i a l l y since 

she i s r e f e r r i n g t o data t h a t i s much more up t o date than even 
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what the OCD has presented i n t h i s h e a r i n g . 

And i f she has any recommendations, again, she should 

have f o l l o w e d the r u l e s and made the recommendations at the 

time when we a l l had t o propose our m o d i f i c a t i o n s t o the r u l e . 

So e i t h e r she's a t e c h n i c a l witness and t h e r e f o r e s u b j e c t t o 

the cross-examination, or she's j u s t a p u b l i c c i t i z e n and 

t h e r e f o r e , she r e a l l y can't make recommendations. 

MS. BRANDT: I am a p u b l i c c i t i z e n , and I'm only here 

as a p u b l i c c i t i z e n who l i v e s i n the bas i n , and I'm very 

concerned about the issues. 

MS. FOSTER: I'm j u s t concerned about f o l l o w i n g the 

r u l e s — 

CHAIRMAN FESMIRE: Hang on, Ms. Brandt. I don't 

t h i n k the r u l e s have any p r o v i s i o n f o r l i m i t i n g p u b l i c comment 

on t h i s . I s t h i s a p u b l i c comment? 

MS. FOSTER: There i s a l i m i t a t i o n on p u b l i c comment 

i f i t i s t e c h n i c a l testimony, and what I j u s t heard now was 

t e c h n i c a l testimony. 

CHAIRMAN FESMIRE: Where i s t h a t ? 

MS. FOSTER: I ' l l put out the r u l e , i f you l i k e , s i r . 

CHAIRMAN FESMIRE: Go ahead and f i n i s h , Ms. Brandt. 

MS. FOSTER: I would j u s t l i k e t o note my o b j e c t i o n 

on the record. This i s the same o b j e c t i o n t h a t I --

CHAIRMAN FESMIRE: Ms. Foster. 

MS. FOSTER: I f I could please f i n i s h ? 
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CHAIRMAN FESMIRE: ' No. Counsel reminded me t h a t t h i s 

i s not testimony. I t i s not sworn. This i s a p u b l i c comment. 

We're very, very l i m i t e d i n the l i m i t a t i o n s t h a t we can put on 

p u b l i c comment. I've asked her t o h u r r y . She's agreed t o 

hu r r y . And we're going t o f i n i s h t a k i n g p u b l i c comment. 

And, Ms. Foster, you were the one t h a t reminded me 

t h a t we had t o take p u b l i c comment. 

MS. FOSTER: Yes. And there's a l o t of other people 

i n the room who would l i k e t o make p u b l i c comment as w e l l . I 

j u s t --

CHAIRMAN FESMIRE: So l e t ' s f i n i s h w i t h --

MS. FOSTER: — l i k e t o have the o p p o r t u n i t y t o 

cross-examine t h i s woman because she does have obvious very 

good i n f o r m a t i o n and t e c h n i c a l testimony. This i s the same 

o b j e c t i o n t h a t I made t o Katherine S l i c k ' s testimony as w e l l as 

the Game and Fish Department. A l l these people are coming i n 

w i t h v a l i d testimony as t o t h i s r u l e t h a t I t h i n k they should 

be cross-examined so we can question them f o r t h e i r b a s i s . 

CHAIRMAN FESMIRE: Again, t h i s i s not sworn 

testimony. These are personal o p i n i o n s , p u b l i c statements. 

MS. FOSTER: Please note my o b j e c t i o n . 

CHAIRMAN FESMIRE: I ' l l note your o b j e c t i o n . 

MS. FOSTER: Thank you. 

CHAIRMAN FESMIRE: I t i s not a v a l i d o b j e c t i o n . 

Ms. Brandt, please continue. 
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MS. BRANDT: Okay. Again, there could be no best 

p r a c t i c e s i n the G a l i s t e o Basin w i t h o u t the s p e c i a l r u l e s and 

r e q u i r e d s t u d i e s such as m o n i t o r i n g w e l l s . There are thr e e 

types of a q u i f e r recharge areas t h a t are i n the Shoemaker 

Report, the t h i r d category, t h a t w i l l need a d d i t i o n a l f i e l d 

work of surveying, f r a c t u r i n g and f a u l t i n g on the surface and 

the shallow subsurface. 

I b e l i e v e a l l p o t e n t i a l a q u i f e r s should be mapped, 

i n c l u d i n g the deep a q u i f e r s , not only the known a q u i f e r s . 

There's been d r i n k i n g waters, good d r i n k i n g water, documented 

i n the Dakota f o r m a t i o n i n t h i s r e p o r t where there's two w e l l s 

at depths of 1500 f e e t and 2,000 f e e t . There's a growing 

understanding t h a t deeper a q u i f e r s are both u s e f u l , and they 

could be threatened by o i l and gas development. 

Many of us are already d r i n k i n g out of 1,000-foot 

w e l l s . We're paying $40,000 f o r those w e l l s . So we're a l l 

l o o k i n g deeper f o r f u t u r e d r i n k i n g water f o r our communities. 

Number t h r e e : D r i l l i n g and f r a c t u r i n g hard rock i s 

very t r i c k y . The cement f a i l u r e can and i t does occur. The 

t i g h t e r the rock, the tougher i t i s t o get a clean f i l l . This 

was demonstrated j u s t r e c e n t l y i n Colorado i n 2004. 

A p o o r l y d r i l l e d gas w e l l and f r a c t u r e d r e s e r v o i r 

very s i m i l a r t o the G a l i s t e o Basin near S i l t , Colorado, allowed 

m i l l i o n s of cubic f e e t of n a t u r a l gas t o escape a fo r m a t i o n 

over 55 days. I t t r a v e l l e d 4,000 f e e t through f r a c t u r e s i n the 
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rock and e x i t e d i n t o West Divide Creek. T e s t i n g revealed 

elevated l e v e l s o f benzene, a cancer-causing chemical i n the 

creek water. This i n c i d e n t has been w e l l documented by the 

Rocky Mountain News. How d i d i t happen? The w e l l was supposed 

to be surrounded by cement from the bottom t o the top, but the 

cement c o l l a p s e d f a l l i n g t o a depth of about 4,000 f e e t . This 

f a i l u r e allowed n a t u r a l gas t o seep i n t o the w e l l and d r i f t 

upward, e x i t e d at about 1500 f e e t where i t t r a v e l l e d through 

rock f r a c t u r e s t o the creek. 

The Colorado O i l and Gas Commission study found t h a t 

the area's unusual geology -- again, very s i m i l a r t o the 

Gal i s t e o Basin, unconventional f r a c t u r e d rocks -- could be 

easier f o r n a t u r a l gas t o enter neighboring w e l l s caused by 

n a t u r a l g e o l o gic w e l l s caused by a n a t u r a l geologic f a u l t t h a t 

i n t e r c e p t e d the p r o d u c t i o n area of the w e l l . Many people d i d 

get s i c k . 

So as you know, the Colorado Commission i s imposing 

new cementing r u l e s throughout. This i s not "may happen," 

"might happen," i t i s happening. I t i s more d i f f i c u l t t o get 

clean cement seals i n t i g h t , hard, f r a c t u r e d rocks. I t ' s very 

proper t h a t OCD's s p e c i a l r u l e s should address s p e c i a l 

precautions r e l a t e d t o cement j o b s . O i l and gas operators 

don't want these k i n d of f a i l u r e . These s p e c i a l r u l e s p r o t e c t 

them as w e l l . I don't want t o see Santa Fe County make the 

same mistakes t h a t Colorado has w i t h s i m i l a r unconventional 
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f r a c t u r e d o i l and gas pla y s . 

And number f o u r : I also submit t h a t the language 

t h a t be added t o these s p e c i a l r u l e s t h a t would recognize t h a t 

s p e c i a l setback requirements may be i n order by operators 

designing permits depending on where t h e i r w e l l s are l o c a t e d i n 

t h e i r E&D Plans. I t h i n k the State needs t o have t h a t k i n d of 

f l e x i b i l i t y i n order t o p r o t e c t groundwater recharge areas i n 

r e s i d e n t i a l d r i l l i n g . 

And then number f i v e : I do recommend RFDs: 

reasonable, foreseeable, development scenarios. I t h i n k t h a t 

t h a t ' s something you should c o l l e c t b efore p e r m i t t i n g i s 

allowed. I t ' s a f u l l landscape study of the cumulative impacts 

of o i l and gas development on n a t u r a l and human environments. 

I t ' s a p l a n n i n g t o o l t h a t BLM has used f o r many years t o assure 

t h a t i t understands the l i k e l y e f f e c t s of f u l l f i e l d 

development at the o u t s e t . And i t does not base i t s p l a n n i n g 

on piecemeal d e c i s i o n s . 

A comprehensive p i c t u r e of the environmental and 

s o c i a l d i s r u p t i o n caused by f u l l f i e l d development, the end 

product should be deeply understood. Our State regs need t o 

catch up, i n my o p i n i o n , t o those of the f e d e r a l r e g u l a t i o n s . 

Let's be smart and begin w i t h the end i n mind w i t h plans t h a t 

p lan f o r accumulative impacts of f u t u r e o i l and gas 

development, e s p e c i a l l y i n a r e s i d e n t i a l area such as Santa Fe 

County. 
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I'm l o o k i n g a t the a t t o r n e y s , and I'm hearing them 

t a l k about the o n e - s i z e - f i t s - a l l approach t o r e g u l a t i o n i n 

New Mexico; the o i l and gas r u l e s must be c o n s i s t e n t , 

quote-unquote, across the Sta t e . I don't understand the 

argument. O i l and gas operator p r a c t i c e s , themselves, are 

s i t u a t i o n a l . They're not c o n s i s t e n t . They can't t r e a t 

d r i l l i n g , c o n ventional d r i l l i n g , l i k e unconventional d r i l l i n g 

or they would never be s u c c e s s f u l . So the approach i s 

d i f f e r e n t and so should the r e g u l a t i o n s be, depending on what 

you're d r i l l i n g f o r . 

The G a l i s t e o Basin i s unique. I t ' s not c o n s i s t e n t 

w i t h other basins i n New Mexico. Our State e x p l o r a t i o n and 

development r u l e s must r e f l e c t the unique a t t r i b u t e s of the 

basin. 

I , i n c l o s i n g , b e l i e v e the s p e c i a l r u l e s you've 

created are s t r a i g h t f o r w a r d and reasonable. I t h i n k they're 

f a i r . I t h i n k they're r e s p o n s i b l e , and they'r e responsible t o 

both sides, not j u s t one. 

And I ' l l close j u s t by saying f r e s h groundwater i s 

our most precious resource. What I'm hearing t h a t t e c h n i c a l 

data or stud i e s are not su p p o r t i n g these s p e c i a l r u l e s makes --

i t ' s j u s t extremely i n a c c u r a t e . The OCD database i s extensive. 

Dr. Bruce Black's t e c h n i c a l s t u d i e s are a l l p u b l i s h e d . Recent 

New Mexico p u b l i c a t i o n s , even by the newspapers, the j o u r n a l s , 

h y d r o l o g i c a l r e p o r t s have been published. Geologic r e p o r t s , 
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New Mexico mining database -- Santa Fe County has an extensive 

database and maps. There's extensive analogs t o t h i s r e s e r v o i r 

p u b l i s h e d by the Rocky Mountain News. I won't go on, but I 

r e a l l y disagree w i t h the arguments t h a t have been made t h a t 

t h e r e are not s t u d i e s . 

Thank you very much. 

CHAIRMAN FESMIRE: Thank you, Ms. Brandt. 

MS. FOSTER: Mr. Fesmire, i f I may r e f e r the 

Commission t o Rule 1204, Subsection A ( 2 ) , "Any person may o f f e r 

e x h i b i t s i n connection w i t h t h e i r testimony so long as the 

e x h i b i t s are r e l e v a n t and s i x copies are provided the 

Commission as w e l l as a l l p a r t i e s who have f i l e d n o t i c e i n the 

case. " 

CHAIRMAN FESMIRE: That's 1204 under the o l d system. 

MS. FOSTER: 1204 under the o l d one, yeah. 

CHAIRMAN FESMIRE: What's the new r u l e say? 

MS. FOSTER: I don't have t h a t new r u l e , except t h a t 

I'm sure i t hasn't changed because we haven't gone through a 

hearing on i t . 

CHAIRMAN FESMIRE: Read 1204 again. Does 1204 apply 

t o rule-making? 

MS. FOSTER: I t a p p l i e s t o rule-making hearings and 

p a r t i c i p a t i o n of nontechnical testimony. 

CHAIRMAN FESMIRE: Nontechnical testimony. What 

about p u b l i c comment? 
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MS. FOSTER: Well, t h i s would be no n t e c h n i c a l 

testimony. 

CHAIRMAN FESMIRE: That i s testimony. This i s p u b l i c 

comment. Ma'am, why don't you come forward? We're going t o go 

ahead. 

MS. FOSTER: I would ask f o r a copy of the lady's 

e x h i b i t , i f she's going t o be s u b m i t t i n g t h a t . 

CHAIRMAN FESMIRE: You can ask her f o r anything she's 

i n c l i n e d t o give you. 

MS. MURRAY: Thank you. This w i l l be p u b l i c comment. 

My name i s Ann Murray, M-u-r-r-a-y. I l i v e i n the V i l l a g e of 

C e r r i l l o s . I'm a r e s i d e n t of the G a l i s t e o Basin, and I'm the 

v i c e p r e s i d e n t of the C e r r i l l o s Water A s s o c i a t i o n . 

I'm here i n support of the proposed r e g u l a t i o n . The 

water sources f o r our v i l l a g e come from the San Marco Springs 

and the G a l i s t e o River, both of which can be impacted i f s t r i c t 

r e g u l a t i o n i s not enforced. Thank you f o r p r o t e c t i n g v i l l a g e s 

l i k e C e r r i l l o s w i t h our 300 souls. I t h i n k we have a l l 

r e c e n t l y learned the importance of r e g u l a t i o n where money and 

power are concerned. 

What we are w i t n e s s i n g i n t h i s e f f o r t i s good 

government doing the j o b of governing. I n the long run, 

r e g u l a t i o n p r o t e c t s the i n d u s t r i e s they r e g u l a t e by s e t t i n g 

reasonable l i m i t s t h a t p r o t e c t us a l l . 

Thank you. 
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CHAIRMAN FESMIRE: Thank you very much, ma'am. There 

was someone else t h a t couldn't make i t t h i s afternoon? Ms. 

Spear? 

MS. SPEAR: My name i s Linda Spear. I'm a l i f e l o n g 

r e s i d e n t of Santa Fe County. I'm a homemaker and a documentary 

photographer. I've been i n v o l v e d as a community a c t i v i s t on 

issues a f f e c t i n g Santa Fe County. My main concern i s water. 

I've been producing a photo p r o j e c t on the G a l i s t e o Basin 

d u r i n g t h i s past year d u r i n g the time of mo r a t o r i a . 

I'm mainly concerned w i t h the h y d r a u l i c f r a c i n g 

chemicals. These undisclosed p r o p r i e t a r y mixtures t h a t are 

proven t o x i n s t o water sources, p r i m a r i l y , as w e l l as the a i r . 

Over t h i s past year -- and t h i s i s f o r the 

Commissioners -- I ' d l i k e t o show us our water of no r t h e r n 

New Mexico. These are the p r i n c i p l e waters of Albuquerque and 

Santa Fe, of Heron Lake and the Heron Lake Marina and 

connecting i n between them comes the Chama River. And t h i s i s 

a small State park along the Chama River -- above the Chama 

River canyon going down i n t o the El Vado Reservoir. This i s 

also osprey h a b i t a t . The osprey feed on f i s h . 

Heron Lake -- i t doesn't look so much i n the 

photograph -- but the waters are very blue and clean. And of 

course, the Chama River runs through the eastern side of Rio 

A r r i b a County and we b e l i e v e t h a t t h i s whole groundwater 

recharge area, the Chama River being p a r t of the Rio Grande 
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r i f t v a l l e y , and our d r i n k i n g water needs t o have very good 

p r o t e c t i o n s on the q u a l i t y of our potable water. This i s i n 

the G a l i s t e o Basin proper. 

Speaking of the a r c h e o l o g i c a l resources, t h i s i s p a r t 

of the f i n e a r t p r o j e c t t h a t over 50 renowned documentary and 

high a r t photographers t h a t are p a r t i c i p a t i n g i n from 

New Mexico. And t h i s i s from Petroglyph H i l l , which i s i n the 

center of the basin. I t ' s a most sacred s i t e . I t ' s a f a u l t 

o utcropping covered w i t h p e t r o g l y p h s . And t h i s view from 

Petroglyph H i l l shows a few of the p e t r o g l y p h s here i n f r o n t 

and shows the O r t i z Mountains i n the back. 

And you can see the G a l i s t e o River i t s e l f as i t 

meanders through the b a s i n . I t o r i g i n a t e s i n G l o r i e t a i n the 

Pecos Wilderness and enters the Rio Grande a t Santo Domingo 

Pueblo. I t runs 55 m i l e s . I t i s the groundwater sponge and 

resource f o r a l l our pure water t h a t we d r i n k i n our water 

w e l l s . 

I r e c e n t l y had the water i n my water w e l l t e s t e d , and 

I t e s t e d f o r arsenic and s o l i d s , and i t ' s clean water. I t 

doesn't take any energy or d i s t i l l e r i e s or equipment t o clean 

i t and t o d r i n k i t . I t ' s a great p r i v i l e g e . I t ' s given by God 

t o have clean, f r e s h water t o d r i n k , and i t ' s our commonwealth, 

and i t needs t o be p r o t e c t e d . And I thank the Commissioners 

and OCD f o r p r o t e c t i n g and making these s p e c i a l r u l e s f o r t h i s 

b a s i n . 
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Anyway, t h i s o t her photo i s -- I was sta n d i n g on the 

western bank of the Rio Grande a t Santa Domingo Pueblo. A 

t r i b a l e l d e r took me t h e r e . And the Ga l i s t e o River enters i n 

two mouths i n t o the Rio Grande. And so t h i s r i v e r t h a t runs 

dry f o r most of i t , i t dives underground i n t o the red 

sandstones underneath i t . I t does enter through springs on the 

Santo Domingo Pueblo along the r i v e r b e d and feeds i n t o the Rio 

Grande. 

And t h i s i s 90 miles south of where Heron and San 

Juan Chama waters and E l Vado waters are st o r e d . And 96,000 

acre f e e t a year are released from Heron and E l Vado r e s e r v o i r s 

f o r the c i t i e s of Santa Fe and Albuquerque. 

L a s t l y , I went t o Sandia Crest, which i s also a State 

park, and I d i d a panorama a t q u a r t e r t o seven on September 

25th of t h i s year. This shows -- and you have t o look 

c l o s e l y -- but i t shows the interconnectedness of the basin and 

these deep geologic rock formations t h a t surround us. 

And here we're l o o k i n g t o the n o r t h and underneath I 

wrote, t h a t you could b a r e l y see -- there were some f o r e s t 

f i r e s i n the Jemez, and i t was very smoky, but you can see the 

vague o u t l i n e of T a t i l l a Peak t h a t s i t s on top of La B a r r a j a 

Mesa o v e r l o o k i n g the basin proper, and the C e r r i l l o s H i l l s are 

i n the d i s t a n c e . And of course, the Ga l i s t e o River i s up i n 

the Santa Fe N a t i o n a l Forest and meandering between the O r t i z 

and the C e r r i l l o s H i l l s and by a l l those t r a d i t i o n a l v i l l a g e s 
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t h a t are l o c a t e d on i t . 

But I marked the O r t i z Mountains, the San Pedro 

Mountains and going on t o the end of the r i f t on t h i s side of 

Albuquerque are the Manzano Mountains. But behind them, i f you 

look c l o s e l y , you can see on the f l a t p l a i n where the G a l i s t e o 

Basin i s i n t e r t w i n i n g -- and I don't know i f I'm t e c h n i c a l l y 

c o r r e c t w i t h the names -- I c a l l i t the Estancia Basin. I t 

runs behind i t . I've seen some of the New Mexico I n s t i t u t e 

maps. And u l t i m a t e l y i t ' s connecting w i t h the Albuquerque 

Basin. Now, we've hear t h a t Tecton and the A t r i s c o Land Grant 

have l i k e 200,000 acres leased f o r d r i l l i n g on the west mesa of 

Albuquerque. 

The Rio Grande R i f t V a l l e y , the Chama River, n o r t h e r n 

New Mexico, t h i s i s our water; f o r us and f o r f u t u r e 

generations. 

And I ' d j u s t l i k e t o read something from Texas. 

There's a reason t h a t h y d r a u l i c f r a c i n g chemicals have been 

exempted from f e d e r a l o v e r s i g h t . They've been exempted from 

the Safe D r i n k i n g Water Act, the Clean Water Act, the Clear A i r 

Act, the N a t i o n a l Environmental P o l i c y Act, the Toxic Release 

I n v e n t o r y Under Emergency Planning and Community Right t o Know 

Act, and t h a t ' s what I r e a l l y take issue w i t h . 

I don't want t o see anybody go out of business. 

Everyone has a r i g h t t o make a l i v i n g . But i n Texas, you know, 

Betsy commented on the s i t u a t i o n i n Colorado. And I have a 
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very b r i e f t h i n g from -- and I have the l i n k here t h a t I can 

give you -- from gas d r i l l i n g i n n o r t h Texas, the Bar n e t t S h e l l 

Range has been a worry f o r years, e s p e c i a l l y f o r homeowners, 

ranchers and farmers who depend on w e l l water. 

Fracing i n v o l v e s f o r c i n g h i g h pressure water and 

chemicals i n t o underground rock formations t o f r a c t u r e i t and 

f r e e up gas trapped i n i t . We b e l i e v e , the r e s i d e n t s of Santa 

Fe County, t h a t t h i s i s p r i m a r i l y a gas p l a y . 

When the d r i l l i n g s t a r t s , r e s i d e n t s i n many cases 

have found t h e i r w e l l waters going dry, some t e m p o r a r i l y , some 

permanently. I n other places, the w e l l s have come up f u l l o f 

mud, the water brown, sudsy and f o u l - s m e l l i n g . But the deeper 

fears are what would happen i f d r i l l i n g somehow contaminated 

the a q u i f e r s , the underground t h a t the e n t i r e r e gion depends on 

and we depend on. 

The Anasazi l e f t t h i s area c e n t u r i e s ago f o r a 

reason. They ran out of water. They ran i n t o a tremendous 

drought p e r i o d . But what happens i f our water i s contaminated? 

How do you remediate an a q u i f e r ? We don't have a b i g r e s e r v o i r 

under us. We have pockets of f r e s h and po t a b l e water trapped 

i n these sediments. 

U n t i l now, c o n t i n u i n g w i t h Texas, gas companies have 

pooh-poohed the f e a r , c l a i m i n g t h e i r w e l l s are dug at much 

deeper l e v e l s than the T r i n i t y and Woodbine a q u i f e r s which 

provide commercial, i n d u s t r i a l and l i v e s t o c k water f o r much of 
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Metroplex i n n o r t h e r n Texas. 

But the nightmare has become a r e a l i t y f o r Beatles 

and h i s neighbors. They have no water. And i n r u r a l Texas, i f 

you don't have water, you a i n ' t got n o t h i n g . The presence of 

toluene i n the water was a red f l a g t h a t something was t e r r i b l y 

wrong underground. And i n the fo u r months since the f i r s t 

t e s t s were done on water from h i s w e l l s , l e v e l s of the deadly 

chemicals haven't dropped, meaning, h y d r o l o g i s t s say, t h a t the 

sol v e n t , which never occurs n a t u r a l l y i n f r e s h water, i s 

c o n t i n u i n g t o enter the a q u i f e r . 

We have a common g i f t t h a t belongs t o people i n the 

o i l and gas i n d u s t r y and t o the people who l i v e here. And we 

got t o make i t r i g h t f o r us a l l . But w i t h o u t water, we're a l l 

going t o be moving. And thank you f o r your s p e c i a l r u l e s and 

f o r c o n s i d e r i n g t h i s area t h a t needs t o be p r o t e c t e d . 

CHAIRMAN FESMIRE: Thank you, ma'am. You were 

wanting t o make a statement? 

MS. HATTAN: Thank you, Chairman and Commissioners. 

My name i s Mary Ann Hattan, and I own lan d and have a business 

at 29 High Feather Ranch near the V i l l a g e of C e r r i l l o s . I t ' s a 

bed and b r e a k f a s t . And I ' d l i k e t o thank you f o r the work 

you're doing t o p r o t e c t us by i n s t i t u t i n g these up-to-date 

r e g u l a t i o n s . 

I b e l i e v e the p u b l i c has a r i g h t t o be p r o t e c t e d from 

any i n d u s t r y p r a c t i c e s , i n c l u d i n g o i l and gas, t h a t damage our 
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environment. And government has an o b l i g a t i o n t o pr o v i d e these 

p r o t e c t i o n s . And yes, o i l and gas would say t h a t technology 

has changed, but t h a t cuts both ways. O i l and gas must be 

re g u l a t e d t o be i n step w i t h c u r r e n t knowledge of the negative 

environmental impacts of open waste p i t s and the use of f r a c i n g 

chemicals. 

Thank you. 

CHAIRMAN FESMIRE: Thank you, ma'am. I s there 

anybody else who won't be able t o make i t here t h i s afternoon? 

Ms. Brandt, a f t e r l o o k i n g a t the r u l e s — are you 

s t i l l back there? A f t e r l o o k i n g at the r u l e s , i t appears t h a t 

you can make the statement t h a t you need t o make, but t h a t we 

can't take the e x h i b i t s . So the record should r e f l e c t t h a t no 

e x h i b i t s were presented w i t h unsworn testimony today. Okay? 

Is there anybody else who needs t o or would l i k e t o 

make a statement today before we break f o r lunch and who i s not 

going t o be around t h i s afternoon? 

Okay. With t h a t , we w i l l break f o r lunch and 

reconvene a t 1:30. 

[Noon recess was taken from 11:45 a.m. t o 1:33 p.m.] 

CHAIRMAN FESMIRE: Okay. Let's go back on the 

record. This i s a c o n t i n u a t i o n of Case No. 14255. The record 

should also r e f l e c t t h a t Commissioners B a i l e y and Olson and 

Fesmire are present. We t h e r e f o r e have a quorum. 

We were i n the middle of the Commissioner's 
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examination of W i l l Jones, and I t h i n k i t was my t u r n , and I 

w i l l proceed. 

EXAMINATION 

BY CHAIRMAN FESMIRE: 

Q. Mr. Jones, could you put back up E x h i b i t 41, 

please? Now, you were using the Black F e r r e l l No. 1 as an 

example; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. And i f my memory serves me c o r r e c t l y , your 

surface casing i s set at 365 f e e t . 

A. Yes. 

Q. Now, Tecton has proposed another w e l l t o be 

d r i l l e d from t h a t pad, and they proposed a cons i d e r a b l y longer 

surface s t r i n g . Do you know anyt h i n g about t h a t ? 

A. That's a good q u e s t i o n . I don't know e x a c t l y why 

because I d i d look at the logs on t h i s w e l l . And I assume --

and I couldn't t e l l i f t h e r e was anything r i g h t below t h a t 

surface pipe, but I would only be making an assumption t h a t 

they were j u s t t r y i n g t o be e x t r a c a r e f u l or our d i s t r i c t 

manager made them be e x t r a c a r e f u l . 

Q. Could i t be t h a t there's now an i n d i c a t i o n t h a t 

there's p r o t e c t a b l e water below t h a t 365 feet ? 

A. I t ' s p o s s i b l e . 

Q. But you don't know f o r sure? 

A. I don't know f o r sure. 
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Q. Okay. Now, the surface i s never d r i l l e d w i t h the 

s a l t i n mind, i s i t , the surface hole? 

A. No, not -- no. 

Q. And i t ' s your testimony t h a t more o f t e n t h a t not 

i t ' s d r i l l e d w i t h a i r ; i s t h a t c o r r e c t ? 

A. I t ' s not n e c e s s a r i l y . I t could be -- sometimes 

they get a d i f f e r e n t r i g i n th e r e t o d r i l l a surface hole and 

move i t o f f and d r i l l the r e s t of the hole w i t h a bigger r i g . 

Sometimes i t depends on the c o n t r a c t s t h a t the companies come 

up w i t h on t h e i r d r i l l i n g . 

And, t o answer your q u e s t i o n , I don't know e x a c t l y 

how they would d r i l l t h a t surface hole, whether i t was a i r or 

w i t h a cable t o o l or a r o t a r y d r i l l . 

Q. But i f they had a mud logger on l o c a t i o n , they 

would be able t o t e l l f o r sure where they would need t o set 

t h a t surface casing, wouldn't they? 

A. They would be able t o t e l l where they encountered 

the l i t h o l o g y t h a t would p o s s i b l y be c o n t a i n i n g the f r e s h 

waters. And then somebody's got t o make the d e c i s i o n t h a t t h i s 

i s i t . This i s i t , and you've got t o stop and set the pipe. 

But once you d r i l l out, then you know i f you've -- and l o g , you 

know i f you've made the wrong d e c i s i o n or not. 

Q. And another t h i n g t h a t the mud logger would be 

l o o k i n g f o r i s a competent place t o set t h a t shoe f o r t h a t 

casing; i s t h a t c o r r e c t ? 
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A. That's e x a c t l y r i g h t . They want a good s o l i d 

rock to set the shoe i n so they get a good cement j o b . 

Q. Okay. Would you e l a b o r a t e a l i t t l e on t h a t ? 

A. Well, f o r instance, i f i t was i n the -- of 

course, t h i s i s a t l e a s t a sandstone-type basin a t l e a s t f o r 

the surface rocks, but -- I mean, f o r the -- I'm not so sure 

once you get down past the Jurassic whether i t t u r n s i n t o a 

k i n d of a limestone or an e v a p o r i t e basin or not because i t 

seemed t h a t way on the l o g s . 

But you always want t o set your shoe i n a competent 

rock where you get a good cement j o b , because the cement has t o 

t u r n the corner and go back up. Now, you can always use a 

stage t o o l or something l i k e t h a t . 

Q. On the surface s t r i n g ? 

A. On the surface s t r i n g , l i k e over on the eastern 

side of the State, they always set the -- you know, h i t i t i n t o 

the Jurassic red beds. So t h a t gets below those water sands 

t h a t are h i g h l y permeable. 

Q. So i n a complicated geology l i k e a G a l i s t e o 

Basin, one of the reasons t o have a mud logger there i s t o make 

sure you get below the water sands. Another reason i s t o have 

to make sure t h a t you have a competent place t o set your casing 

A. That's what I d i d n ' t p o i n t out e a r l i e r . 

Q. Okay. Okay. Now, you mentioned there was an 
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18-hour wait time on the surface casing, by our r u l e s ; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . Except some co u n t i e s i n the 

State have l e s s , but Santa Fe doesn't f a l l i n t o those counties 

t h a t can allow less than t h a t . 

Q. And one of the reasons i s t o make sure t h a t the 

cement doesn't U-tube back on you; i s t h a t c o r r e c t ? 

A. Yes. You h o l d pressure on i t and l e t i t set up, 

and you see what happens. And i t ' s s t i l l out hardening time, 

compressive s t r e n g t h t o b u i l d t o where you've got enough -- you 

don't want t o be moving t h a t surface pipe when you d r i l l out. 

Q. And there's another s i g n i f i c a n t reason t o 

mai n t a i n t h a t pressure, i s n ' t there? Don't you want t o keep 

t h a t pressure on the casing so you don't create a 

micro-annulus ? 

A. Yes. Yes. You s t a r t moving t h a t cement, you've 

got micro-annuluses. You l e t the cement move w i t h o u t 

m a i n t a i n i n g the pressure, and you've got some p o s s i b l e 

micro-annuluses i n spots. 

Q. Or i f you take the pressure o f f and you allo w the 

casing t o c o n t r a c t , i t can create a micro-annulus; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. So there are several reasons t o keep pressure on 

the r e u n t i l the cement sets up, r i g h t ? 
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A. There's several reasons f o r the long w a i t time. 

There c e r t a i n l y i s . 

Q. Now, you were asked -- and I f o r g o t who asked 

you -- about f r a c i n g and f r a c i n g f l u i d s , and you d i d n ' t seem 

p a r t i c u l a r l y concerned about t h a t . Could you e l a b o r a t e a 

l i t t l e b i t on t h a t ? 

A. Okay. I t h i n k anybody t h a t ' s w o r r i e d about the 

extent of the f r a c t u r e , a r t i f i c i a l f r a c t u r e , should s i t down 

and go i n t o Schlumberger's o f f i c e or H a l l i b u r t o n ' s o f f i c e and 

s i t down w i t h one of t h e i r engineers and watch one of t h e i r 

demonstrations of a s i m u l a t i o n of a f r a c j o b . 

Because when you get down t o 2600 f e e t or so or -- I 

would say, i n most basins over 1,000 f e e t , you're going t o have 

your v e r t i c a l s t r e s s i n your rocks i s going t o be the dominant 

s t r e s s . So you're f r a c i s going t o go i n the d i r e c t i o n of the 

dominant s t r e s s , and then the other d i r e c t i o n of the f r a c i s 

going t o be i n the next dominant s t r e s s d i r e c t i o n , which w i l l 

be one of your h o r i z o n t a l d i r e c t i o n s -- or one of your pl a n a r 

d i r e c t i o n s -- so your f r a c i s going t o go v e r t i c a l l y , but i t ' s 

going t o go out -- i t ' s going t o be confined v e r t i c a l l y by your 

shales above and below your zone of i n t e r e s t -- your high 

s t r e s s rocks above and below your zone of i n t e r e s t -- and your 

pressures t h a t you observe d u r i n g the f r a c j o b , you can 

a c t u a l l y t e l l whether the f r a c has broken out of a zone or not. 

And there's no way t h a t i t can break out from 2600 
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f e e t a l l the way t o the surface; t h a t j u s t a b s o l u t e l y could not 

happen. And the f r a c i s widest near the w e l l bore, narrowest 

from away from the w e l l bore, and i t ' s c a r r y i n g sand or 

sometimes high c o n c e n t r a t i o n s -- h o p e f u l l y higher 

c o n c e n t r a t i o n s -- of sand near the w e l l bore so you can pack 

o f f the w e l l bore w i t h sand and t h a t f r a c t u r e t h a t you induce 

through high pressure. 

H y d r a u l i c pumping i s when you shut o f f those pumps; 

i t closes on the sand and t r a p s t h a t sand and provides a good 

conduit t o the r e s e r v o i r f l o w t o l i n e a r f l o w i n t o the 

p e r f o r a t i o n s and i n t o the w e l l . 

And you can t e l l by your pressure p l o t , r e a l l y , how 

successful you are on the f r a c . And you can also t e l l by the 

w e l l , you know, how w e l l i t comes back. But you're l i m i t e d by 

your pressure i n your f o r m a t i o n . Obviously the higher the 

pressure, the b e t t e r t o get you some good flow back. And i f 

you don't have good pressure, w e l l , you t r y t o use a n i t r i f i e d 

or an energized f r a c t o help add some energy t o the f r a c t o 

b r i n g i t back and clean up the w e l l and s t u f f . 

Q. But i f there are m a t e r i a l s i n the f r a c , i n the 

f r a c f l u i d s , t h a t you don't want t o be exposed, they w i l l be 

coming back i n t h a t f r a c , won't they? 

A. Some of them w i l l be, they w i l l . I t ' s mainly 

water. I t ' s a g e l and i t ' s a c r o s s - l i n k e r , and i t ' s n i t r o g e n 

and i t ' s a breaker -- sometimes an enzyme breaker, sometimes a 
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chemical breaker -- and then the other breaking method i s a 

temperature, o b v i o u s l y . So there i s some a d d i t i v e s t o i t , but 

i t comes back, and i t ' s not going t o be allowed t o -- i n the 

o l d days, they flowed i t back t o the p i t and d i d something w i t h 

the p i t . 

Q. So as long as the operator maintains h i s waste 

and the f r a c stays i n the zone, i t ' s --

A. Yeah. The f r a c i s not going t o stay. Even i f i t 

grows out of zone, i t ' s not going t o grow t h a t much out of 

zone. And i t ' s not going t o be propped t h a t f a r out of zone 

because t h a t sand can only go so f a r . I t ' s got g r a v i t y a c t i n g 

on i t and where i t d i d n ' t go, i t ' s going t o close up. So once 

you stop pumping, t h a t ' s i t . 

And as f a r as what comes back, i t ' s going t o be 

contained i n -- the s e r v i c e companies have been very good about 

t h i s f o r years and as f a r as what happens d u r i n g the f r a c j o b , 

you know, they're r e a l l y s t r i c t on s a f e t y and on any k i n d of 

release around the w e l l . As f a r as what comes back a f t e r the 

w e l l has -- you l e t i t come back, and you t r y not t o sometimes 

l e t i t come back too f a s t , but the f l u i d s t h a t are coming back 

are going t o be contained i n f r a c tanks or --

Q. Well, they're going t o be contained as long as 

you release them t o a p i t and don't al l o w the p i t t o leak, 

r i g h t ? 

A. E x a c t l y . 
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Q. Now, you t a l k e d a l i t t l e b i t about the r u l e 

a g ainst m i g r a t i o n of f l u i d s . And I f o r g e t the c i t e . I t was an 

exercise where we looked i t up, the a n t i - m i g r a t i o n ? 

A. Yes. I t ' s t o prevent formations at d i f f e r e n t 

pressures and d i f f e r e n t compositions from i n t e r m i n g l i n g . So 

ther e i s a r u l e we've had against t h a t . 

Q. "We" being the OCD? 

A. Yes. 

Q. I n f a c t , t h a t r u l e has been i n place f o r 70-some 

years, r i g h t ? 

A. Yes, i t has. 

Q. But i t was o r i g i n a l l y intended t o keep the water 

from harming the o i l zones, wasn't i t ? 

A. I t does mention t h a t i n t h e r e , but because of a 

pre v e n t i o n of waste. 

Q. But now i t ' s come t o be i n t e r p r e t e d as against 

a l l o w i n g f l u i d s from any zone t o migrate i n t o any other area 

zone; i s t h a t r i g h t ? 

A. Well, i t ' s recognized t h a t t h e r e i s a problem 

when f l u i d s do migrate and i n t e r m i n g l e . 

Q. Okay. And --

A. And i f you get a good cement j o b , you've gone a 

long way toward p r e v e n t i n g t h a t . 

Q. I'm going t o read you the r u l e on t h a t . I t says, 

"During the d r i l l i n g o f o i l , o i l w e l l , i n j e c t i o n w e l l or 
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s e r v i c e w e l l , the operator s h a l l separate o i l , gas and water 

s t r a t a above the producing i n j e c t i o n h o r i z o n t o prevent the 

contents from passing i n t o other s t r a t a . " 

Section B, "The operator s h a l l ensure t h a t f r e s h 

water and water t h a t has present or probable value f o r 

domestic, commercial or stock purposes are con f i n e d t o t h e i r 

r e s p e c t i v e s t r a t a and are adequately p r o t e c t e d by D i v i s i o n 

approved methods. The operator s h a l l take s p e c i a l precautions 

and methods s a t i s f a c t o r y t o the D i v i s i o n i n d r i l l i n g and 

abandoning w e l l s t o guard against l o s s of A r t e s i a n water from 

the s t r a t a i n which i t occurs and the contamination of A r t e s i a n 

water by o b j e c t i o n a b l e water o i l or gas." 

I s t h a t the r u l e t o your understanding, I assume? 

A. That's e x a c t l y the r u l e . 

MS. FOSTER: Chairman Fesmire, could I j u s t ask you 

f o r the c i t e of t h a t r u l e ? And i f t h a t ' s been changed, the 

number? 

CHAIRMAN FESMIRE: Well, i t has o f f i c i a l l y been 

changed as of December 1st. I t ' s 19.15.16.9.8(B). 

MS. FOSTER: Thank you. 

Q. (By Chairman Fesmire): You mentioned using t h i s 

diagram t h a t they -- I don't know whether i t was on the Black 

F e r r e l l No. 1 or on another w e l l t h a t you were t a l k i n g about --

t h a t they opened the Bradenhead and found f l u i d s ; i s t h a t 

c o r r e c t ? 
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A. Yes. 

Q. Was t h a t the Black F e r r e l l No. 1? 

A. Yes. 

Q. Were those flows under pressure? 

A. They mentioned some o i l and water. They d i d n ' t 

say anything about pressure. 

Q. So there was some communication between t h a t area 

j u s t under the surface there and the zones t h a t were producing 

o i l and water; i s t h a t c o r r e c t ? 

A. There must have been. I t ' s a mystery as t o how 

i t got i n t h e r e , but unless i t was swept w i t h the o r i g i n a l --

i t could have been swept, I t h i n k , w i t h the o r i g i n a l cement job 

up t o the surface and then trapped t h e r e . 

Because the records on the a c t u a l depths of the 

in t e r m e d i a t e casing was o f f a t l e a s t 20 f e e t , and the mention 

t h a t i t c i r c u l a t e d was not v e r i f i e d w i t h a n y t h i n g . So t h a t ' s 

why I d i d n ' t put those l i t t l e c r o s s - h a i r patches much f u r t h e r 

than the 364 f e e t up. 

Q. But l a t e r when they went i n t o i t and found the 

casing -- t h a t the casing wasn't competent so they probably 

shouldn't have been s u r p r i s e d t h a t they had c o r r o s i o n problems, 

apparently. 

A. They had c o r r o s i o n problems, and my theory i s 

t h a t i t i s because of a l l those years of i n t e r m i t t e n t l y 

producing the w e l l on and o f f and i t being open from 2600 f e e t 
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a l l the way t o -- the annulus was open a l l the way t o the 

surface. So t h e r e was p o s s i b l e c o r r o s i o n t h a t happened due t o 

t h a t . 

I t was bad enough f o r Tecton t o f e e l l i k e they needed 

to set a scab l i n e r a l l the way from the surface down t o r i g h t 

above the p e r f o r a t e d i n t e r v a l . And then they t r i e d t o beat 

t h a t horse f u r t h e r by p e r f o r a t i n g again and r e - f r a c i n g the 

w e l l . And so, j u s t u n f o r t u n a t e l y , i t hasn't been a good w e l l . 

Q. Did they set t h e i r pump above the perfs? 

A. No. 

Q. Sorry. Now, Ms. Foster mentioned something about 

the c u t t i n g s from water w e l l s j u s t are spread on the surface --

they are disposed of on the surface; i s t h a t c o r r e c t ? 

A. That's -- from what the water w e l l s I've seen 

being d r i l l e d over on the eastern side of the State, they're 

j u s t , you know, water sand and c a l i c h e or whatever comes out. 

Q. Are those c u t t i n g s g e n e r a l l y contaminated w i t h 

s a l t water or d r i l l i n g chemicals? 

A. No. I don't t h i n k so. 

Q. So t h a t ' s not the same s i t u a t i o n as spreading o i l 

and gas w e l l c u t t i n g s on the surface; i s t h a t c o r r e c t ? 

A. No, i t ' s not. 

Q. Now, you had a l i t t l e d i s c u s s i o n about waste. 

And there was some t h i n g s s a i d about l e a v i n g o i l or gas i n the 

r e s e r v o i r i f t h a t o i l and gas i s not economically v i a b l e t o 
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produce, i f you're not capable of producing t h a t o i l and gas at 

a reasonable p r o f i t : I s i t waste t o leave i t i n the formation? 

A. No, i t wouldn't be. I wouldn't t h i n k so. 

Q. Why would you say t h a t ? 

A. Because i t ' s -- i f you've got i t trapped t h e r e , 

someday i t ' s l i k e i t was o r i g i n a l l y , and i t can be produced as 

a p r i c e goes up. Or i f some other method of enhancing the 

r e s e r v o i r comes along, w e l l , you may be able t o do something 

w i t h i t as f a r as — there's a l o t of r e s e r v o i r s t h a t have some 

o i l s a t u r a t i o n i n them. But they're not -- the o i l ' s not 

recoverable under the c u r r e n t -- and maybe never w i l l be 

recoverable. 

Now, i f you cover a good w e l l w i t h cement and t r y t o 

mai n t a i n the pressure the way i t was o r i g i n a l l y , w e l l , you 

shouldn't -- I don't t h i n k t h a t ' s c a l l e d waste. 

Q. But I know f o r a f a c t t h a t you spent some time 

running economics f o r o i l and gas prospects. 

A. Yes. I f you've got competing o p p o r t u n i t i e s , you 

have t o run economics, d i f f e r e n t i a l economics, to see i f you've 

got -- and I t h i n k even a r e g u l a t o r y body, a l o t of them demand 

t h a t -- e s p e c i a l l y i f there's competing issues -- they look at 

t h a t . I n o t i c e the OCD hasn't r e q u i r e d t h a t as much as I've 

seen i n l i k e the R a i l r o a d Commission, the Southern Utes, the 

W i l l i s t o n . I've had t o present economics t o a l l those, and the 

only time we see economics presented here u s u a l l y i s f o r 
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w a t e r f l o o d proposals or f o r some competing -- o i l companies are 

f i g h t i n g each other on whether t o do a c e r t a i n procedure or 

not. 

Q. Okay. The people t h a t c o l l e c t taxes and don't 

pay the b i l l s , a w e l l w i l l be economic t o them a l o t longer 

than i t w i l l be f o r the operator, c o r r e c t ? 

A. E x a c t l y . 

Q. But i t ' s not waste i f we cease producing at the 

p o i n t when the operator's not making any money, i s i t ? 

A. No, no. I t ' s got t o be economical. 

Q. And, i n f a c t , have you ever heard of a r e g u l a t o r y 

body demanding t h a t somebody continue t o produce because i t was 

waste t o leave uneconomic resources i n the ground? 

A. No. D e t r o i t comes t o mind r i g h t now, but I don't 

t h i n k -- t h a t ' s a good p o i n t . 

Q. Now, you ask a l o t t o compare Otero Mesa and the 

G a l i s t e o Basin. Am I c o r r e c t i n seeing Otero Mesa i s 

e s s e n t i a l l y a very w a t e r - r i c h region of the S t a t e ; i s t h a t 

c o r r e c t ? 

A. Very w a t e r - r i c h . 

Q. I n f a c t , the S a l t Basin i s considered by some t o 

be the l a s t of the b i g f r e s h water basins i n New Mexico. 

A. I t h i n k E l Paso's a c u t e l y aware of t h a t . 

Q. But t h a t ' s not the s i t u a t i o n i n the G a l i s t e o 

Basin, i s i t ? 
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A. You know, along f a u l t s you may have some water. 

I know you have water recharge i n places, but from what I saw 

i n the logs, the only logs t h a t are a v a i l a b l e -- of course, the 

o i l companies are not going t o d r i l l i n areas t h a t are going t o 

be water p r o d u c t i v e . But I d i d n ' t see a b i g water p r o d u c t i v e 

c a p a b i l i t y here, e s p e c i a l l y below where they set t h e i r 

i n t e r m e d i a t e -- or t h e i r bottom of t h e i r pipe -- from t h e r e on 

down was r e a l l y low r e s i s t i v i t y . 

And I t h i n k -- what i s t h a t , the lower Mancos and the 

Dakota? So t h a t ' s s t i l l Cretaceous s t u f f . But i t was r e a l l y 

low -- high s a l i n i t y s t u f f -- r e a l l y h i g h . But once you get 

from 2500 up t o 1800, there was some s t u f f t h a t looked l i k e i t 

was p o t e n t i a l l y 10,000 or so depending on how you i n t e r p r e t the 

logs, but t h e r e was no -- so i t was p r o t e c t a b l e . 

But I d i d n ' t see any b i g , t h i c k sands t h a t you can 

a c t u a l l y produce i n any k i n d of q u a l i t i e s l i k e they would i n 

the Rio Grande R i f t area or something. 

Q. I guess what I'm asking you i s t h a t the statement 

was made e a r l i e r t h a t a o n e - s o l u t i o n - f i t s - a l l probably wouldn't 

work when you compare Otero Mesa t o the G a l i s t e o Basin; i s t h a t 

c o r r e c t ? 

A. That's c o r r e c t . 

Q. There are d i f f e r e n c e s , a r e n ' t there? 

A. There i s d i f f e r e n c e s i n a l l of our basins, t h e r e 

sure i s . 
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Q. Okay. One of the t h i n g s t h a t you t a l k e d about i n 

your testimony was t h a t t h e r e was a -- t h a t we would be 

a f f o r d i n g the water i n the G a l i s t e o Basin g r e a t e r p r o t e c t i o n . 

Does t h a t e x i s t throughout -- i f o i l were t o be discovered out 

there and i f a f i e l d were developed, would the same r u l e s apply 

throughout the l i f e of t h a t development? 

A. They would. I n the G a l i s t e o Basin? 

Q. Yes. 

A. Yes, they would. The cementing r u l e s --

Q. But I'm t a l k i n g about some of the others t h i n g s 

i n t h e r e , the proposed r u l e s on development plans and t h i n g s 

l i k e t h a t . Would they apply t o every w e l l t h a t was d r i l l e d out 

there? 

A. I t would need t o be i n c l u d e d i n the plan. The 

plan would need t o be comprehensive and -- i t would i n c l u d e the 

w e l l s and then the impact around those w e l l s . The surface 

s t u f f -- I would need t o r e f e r t h a t t o Glenn, but i t d e f i n i t e l y 

would i n c l u d e a l l the w e l l s . 

Q. Okay. But i t would need t o be a f l e x i b l e p l a n . 

You wouldn't i n c u r the same costs f o r a development w e l l , f o r 

instance, t h a t you would i n c u r f o r an e x p l o r a t i o n w e l l ? 

A. No, you wouldn't. And t h a t ' s t y p i c a l i n 

e x p l o r a t i o n and development. The e x p l o r a t i o n w e l l s are the 

most expensive, as a l l of you Commission members know, and t h a t 

the development w e l l s p r o g r e s s i v e l y get cheaper as you l e a r n 
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more about d r i l l i n g methods and what pipes you need t o set at 

c e r t a i n depths and get more e f f i c i e n t . And a c t u a l l y , the 

c o n t r a c t i n g t o do more w e l l s at once, t h a t k i n d of a t h i n g , 

less c o r i n g , i t d e f i n i t e l y gets cheaper. 

CHAIRMAN FESMIRE: Ms. MacQuesten, do you have 

r e d i r e c t f o r t h i s witness? 

MS. MACQUESTEN: Yes, I do. 

REDIRECT EXAMINATION 

BY MS. MACQUESTEN: 

Q. Mr. Jones, I ' d l i k e t o take you back t o a 

question t h a t Mr. H a l l asked you i n cross-examination. And 

paraphrasing here, but he asked you something about whether the 

OCD presented more hydrogeologic and geologic testimony when i t 

proposed i t s r u l e s f o r Otero Mesa and S i e r r a Counties than i t ' s 

presented here today, and you agreed t h a t was t r u e , d i d you 

not? 

A. Yes. 

Q. You were here f o r the h y d r o l o g i c and geologic 

testimony of Mr. Morrison from the State Engineer's O f f i c e ? 

A. I was. 

Q. And do you remember him t a l k i n g about the complex 

geology i n the basin? 

A. Yes. 

Q. And the f a u l t i n g ? 

A. Yes. 
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Q. And do you remember him saying t h a t the geology 

c o n d i t i o n s change i f you move j u s t a shor t distance? 

A. Yes, I do. 

Q. And do you remember him saying t h a t water q u a l i t y 

w i l l change i f you move j u s t a sh o r t distance? 

A. And t h a t ' s something he would u n i q u e l y know. 

Q. Are you aware of any evidence t h a t would 

c o n t r a d i c t Mr. Morrison's testimony on t h i s ? 

A. I t h i n k h i s knowledge i s from 500 f e e t up, but 

t h a t ' s the only t h i n g I would say about t h a t . 

Q. Do you know anything about -- i s t h e r e 

i n f o r m a t i o n lower than 500 feet? 

A. Well, I take t h a t back, yes. There's o b v i o u s l y 

w e l l s n o r t h of Santa Fe t h a t ' s d r i l l e d 1,000 f e e t , r e a l l y good 

water. But as f a r as potabl e water, t h a t ' s -- I t h i n k your 

question was --

Q. Do you disagree w i t h Mr. Morrison's testimony? 

A. No, I don't. 

Q. Do you remember t h a t he recommended a 

s i t e - s p e c i f i c a n a l y s i s because the c o n d i t i o n s were so 

changeable? 

A. He d i d . 

Q. Do you agree w i t h t h a t ? 

A. Yes, I do agree w i t h t h a t . I t h i n k once a 

s t r u c t u r e gets i d e n t i f i e d , an o i l and gas s t r u c t u r e , and i f 
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they ever h i t a s t r u c t u r e out here t h a t a c t u a l l y produces, I 

t h i n k then you know the l i m i t s of t h a t s t r u c t u r e and you're 

going t o -- then t h i n g s w i l l be a l o t c l e a r e r w i t h i n t h a t 

boundary. 

Q. So are you saying t h a t w h i l e -- when we are at 

the p o i n t where c o n d i t i o n s are not w e l l known, we should do a 

s i t e - s p e c i f i c a n a l y s i s ? 

A. Yes. 

Q. But you're w i l l i n g t o say t h a t a t some p o i n t you 

may get enough i n f o r m a t i o n t o be able t o g e n e r a l i z e t o a 

c e r t a i n extent? 

A. Yes. I t h i n k -- s i t e - s p e c i f i c meaning -- what 

I'm l o o k i n g at here, the l o g g i n g and the mud l o g g i n g and the --

I t h i n k t h a t i s f i n e on every w e l l . There's n o t h i n g wrong w i t h 

doing t h a t on every w e l l . Because I agree, t h i n g s can change 

r e a l r a p i d l y . 

I f f r e s h water i s encountered a l o t deeper, i t ' s 

u s u a l l y , i n my experience, has been because of some ki n d of 

f a u l t t h a t the o i l companies d i d not want t o d r i l l i n t o anyway. 

But a l l of a sudden they encounter i t , and i t ' s f r e s h water at 

great depths. And i t gets t u r n e d over t o a rancher or 

something, you know. 

But i t can change r e a l l y q u i c k l y , and he showed the 

f a u l t coming from Lamy a l l the way across, and you can see i t 

on the surface out t h e r e , t h a t b i g f a u l t when you're d r i v i n g 
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1 through Lamy, you can see t h a t . But there's d e f i n i t e l y some 

2 geologic events t h a t have happened. 

3 Q- You t e s t i f i e d t h a t the OCD already can put 

4 s i t e - s p e c i f i c c o n d i t i o n s i n t o an APD; i s t h a t r i g h t ? 

5 A. Yes . 

6 Q- Is t h a t done at the d i s t r i c t l e v e l now? 

7 A. Yes . 

8 Q. What p o s i t i o n i n the d i s t r i c t ? 

9 A. D i s t r i c t g e o l o g i s t . 

10 Q. Does the d i s t r i c t g e o l o g i s t also review the 

11 spacing of w e l l s t o make sure t h a t the spacing t h a t the 

12 operator i s proposing i s a p p l i c a b l e spacing rules? 

13 A. They do, on the bottom producing i n t e r v a l 

14 proposed i n the w e l l . 

15 Q. What d i s t r i c t i s Santa Fe County in? 

16 A. D i s t r i c t 4. 

17 Q. How many people s t a f f the D i s t r i c t 4 o f f i c e ? 

18 A. One person. 

19 Q. So t h a t one person handles w e l l spacing issues 

20 and the s e t t i n g o f c o n d i t i o n s on APDs? 

21 A. Handles e v e r y t h i n g . 

22 Q. Inspections? 

23 A. Insp e c t i o n s -- w e l l , he can ask f o r help from our 

24 Environmental Bureau, but i t ' s one person. 

25 Q. Have you worked w i t h the person who i s 
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D i s t r i c t 4? 

A. Yes. 

Q. For how long? 

A. He's been i n t h a t -- the c u r r e n t p o s i t i o n 

D i s t r i c t 4 has been f i l l e d since -- the l a s t guy, Roy Johnson, 

r e t i r e d . And Roy had been there f o r 20-plus years, and I t h i n k 

Ed M a r t i n i s the c u r r e n t one, and he's been th e r e f o r , I would 

say, three years. 

Q. Okay. Did you work w i t h him before he became 

D i s t r i c t 4? 

A. Just b a r e l y . He was i n the Environmental Bureau. 

Q. Are you aware of h i s e d u c a t i o n a l background? 

A. Yes. 

Q. I s he a g e o l o g i s t ? 

A. No. 

Q. So under the c u r r e n t r u l e s , a non-geologist would 

be l o o k i n g a t w e l l spacing and would be imposing c o n d i t i o n s on 

the APDs f o r w e l l s i n t h i s area? 

A. Yes. But he'd have t o f o l l o w our r u l e s . But the 

r u l e s are t h e r e , but whoever mans the d i s t r i c t has t o f o l l o w 

the r u l e s . 

Q. So we have an area of complex geology w i t h a 

non-geologist imposing c o n d i t i o n s on APDs under c u r r e n t rules? 

A. Yes, t h a t ' s t r u e . He could always ask f o r help. 

Q. Under the proposed r u l e s , does he get t h a t help 
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a u t o m a t i c a l l y ? 

A. Yes. 

Q. Under the proposed r u l e s i n Section 10, do the 

r u l e s provide d e f a u l t p r o v i s i o n s t h a t would apply t o APDs 

unless an operator can come forward and show t h a t they're not 

necessary? 

A. They do. They do. 

Q. And i n Section 9 t h a t i n v o l v e s E x p l o r a t i o n and 

Development Plans, does t h a t p r o v i s i o n a l l o w f o r the OCD t o 

impose c o n d i t i o n s on an E x p l o r a t i o n and Development Plan? 

A. They do. And t h a t would be a f t e r n o t i c e and 

hearing. 

Q. Could t h a t p r o v i s i o n be used t o address 

s i t u a t i o n s such as the one Commissioner Olson brought up about 

s a l t w a t e r d i s p o s a l w e l l s t h a t might be proposed i n t h i s area? 

A. Yes. 

Q. There was another question from Mr. H a l l t o the 

e f f e c t t h a t the OCD have not mapped the a q u i f e r s i n the 

Ga l i s t e o Basin? 

A. Yes, I remember t h a t q u e s t i o n . 

Q. And I b e l i e v e there was also a question about 

whether we had conducted s t u d i e s based on the water w e l l 

i n f o r m a t i o n t h a t was a v a i l a b l e ? 

A. Yes. 

Q. Are you aware of the two h y d r o l o g i c studies t h a t 
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have been i n t r o d u c e d i n t o evidence from the O f f i c e of the State 

Engineer? 

A. I yes, I am. 

Q. At l e a s t from being present f o r testimony? 

A. From being here. 

Q. And were you present when Mr. Morrison t e s t i f i e d 

t h a t t h a t i n f o r m a t i o n was based on the a v a i l a b l e i n f o r m a t i o n 

from the water wells? 

A. Yes, t h a t ' s t r u e , i t was. 

Q. Before an area i s developed f o r o i l and gas, does 

the OCD go out and d i g w e l l s t o gather data f o r the operators? 

A. No. 

Q. Do we have the a u t h o r i t y t o go out and d i g wells? 

A. No. 

Q. There was some questions about p r o t e c t i o n of 

f r e s h water, and I would l i k e you t o t h i n k back t o the 

testimony from Mr. Morrison from the State Engineer's O f f i c e . 

Do you r e c a l l him s t a t i n g t h a t the State Engineer's O f f i c e i s 

going t o assume t h a t any water i n the Ga l i s t e o Basin i s f r e s h 

water unless shown otherwise? 

A. Yes, I remember. And also the d i s c u s s i o n about 

the 2500 and p o s s i b l y h y d r o l o g i c a l l y connected below t h a t . 

Q. And was i t your testimony also t h a t the OCD's 

o b l i g a t i o n under the s t a t u t e i s t o p r o t e c t f r e s h water? 

A. Yes. 
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Q. So what i s our o b l i g a t i o n as t o any water found 

w h i l e d r i l l i n g i n the G a l i s t e o Basin given the assumption of 

the State Engineer's O f f i c e t h a t i t i s fresh? 

A. We determine on a w e l l - b y - w e l l basis whether i t 

i s f r e s h or not. But we plan on i t -- the operators w i l l have 

to d r i l l t h e i r w e l l s w i t h one s i z e too b i g a casing, b a s i c a l l y , 

which w i l l add a l i t t l e b i t of cost t o b a s i c a l l y almost 

every -- e s p e c i a l l y every d e l i n e a t i o n or w i l d c a t w e l l so they 

can have the c a p a b i l i t y of running one e x t r a s t r i n g of --

casing. And i t w i l l p r o t e c t any -- and f r e s h waters w i l l be 

determined as the w e l l i s logged or mud logged or both, and 

t h a t any f r e s h water -- anything l e s s than 10,000 TDS w i l l be 

covered w i t h two s t r i n g s . 

Q. Do I hear you saying then, t h a t the assumption i s 

t h a t the water i s f r e s h and w i l l r e q u i r e p r o t e c t i o n unless i t 

i s shown by the operator through the process of g a t h e r i n g 

i n f o r m a t i o n t h a t i t ' s not p r o t e c t a b l e water? 

A. Yes. And they can't a f f o r d t o d r i l l a w e l l t h a t 

doesn't have the c a p a b i l i t y of running the e x t r a s t r i n g of 

pipe, so they w i l l p l an on t h a t a c c o r d i n g l y . 

Q. I ' d l i k e t o r e f e r back t o a question from 

Commissioner B a i l e y who was asking about i f an operator d r i l l s 

a w e l l i n an undeveloped area -- something t o the e f f e c t t h a t 

he won't know where t o put h i s second w e l l u n t i l he d r i l l s h i s 

f i r s t one. Do you remember t h a t ? 
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A. Yes. 

Q. How many w e l l s i s Tecton c u r r e n t l y proposing? 

A. I saw t h r e e . I t h i n k they had proposed more 

e a r l i e r , and now the c u r r e n t proposal i s t h r e e . 

Q. I n your p o s i t i o n at OCD, do you deal w i t h 

a d m i n i s t r a t i v e permit a p p l i c a t i o n s ? 

A. Not t o d r i l l . 

Q. Okay. 

A. Just f o r exceptions t o our r u l e s . 

Q. Could you give us some examples? 

A. Surface commingling, downhole commingling, 

s a l t w a t e r d i s p o s a l s , nonstandard l o c a t i o n s . 

Q. And you also serve as a Hearing Examiner when 

these matters are disputed? 

A. Yes. Or they are r e q u i r e d t o go t o hearing f o r 

other reasons. 

Q. I n your experience i n hearing those cases, do 

operators make r e p r e s e n t a t i o n s t o you about t h e i r plans f o r 

f u t u r e developments? 

A. No. 

Q. How about a w a t e r f l o o d s i t u a t i o n ? Do they t a l k 

about i t one w e l l a t a time, or do they t e l l you what they p l a n 

t o do f o r the p r o j e c t ? 

A. The p r o j e c t f o r a w a t e r f l o o d , i t ' s the only 

s i t u a t i o n where m u l t i p l e w e l l s are discussed. 
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r e g u l a t o r y agencies; i s t h a t r i g h t ? 

A. Yes. 

Q. Do operators t e l l i n v e s t o r s what t h e i r plans are 

f o r f u t u r e development? 

A. Yes. 

Q. I n your experience d e a l i n g w i t h the a p p l i c a t i o n s 

t h a t you see from o p e r a t o r s , i f an operator doesn't t h i n k 

through i t s plans f o r f u t u r e development, can t h a t cause 

problems f o r the operator down the road? 

A. Oh, yes. What r e a l l y comes t o mind i s p i p e l i n e s 

and f a c i l i t i e s . That needs t o be -- you have t o have enough 

reserves t h a t you can develop before you can j u s t i f y b i g 

p i p e l i n e s or, f o r o i l f a c i l i t i e s , i t ' s not as bad, but you 

s t i l l need t o handle your gas coming from o i l w e l l s . 

Q. Does i t make sense -- you t a l k e d about the 

economic a n a l y s i s . Does i t make sense t o go i n t o an 

undeveloped area t h a t doesn't have i n f r a s t r u c t u r e and d r i l l one 

w e l l w i t h o u t t h i n k i n g forward as t o what your next step i s 

going t o be? 

A. No, i t doesn't. 

Q. What purpose do you t h i n k an E x p l o r a t i o n and 

Development Plan serves i n r e q u i r i n g operators t o give 

i n f o r m a t i o n of t h e i r i n t e n t i o n s regarding f u t u r e developments? 

A. I t h i n k a p l a n i s val u a b l e . I t ' s v a l u a b l e not 

onl y -- the operators have a plan, whether we see i t or not. 
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Q. What about p o o l i n g orders? 

A. Pooling -- you mean s p e c i a l pool r u l e s ? 

Q. Special pool r u l e s or p o o l i n g an area? 

A. The g e o l o g i s t b a s i c a l l y decides i f one stratum of 

o i l or n a t u r a l gas i s one common source o f supply, so they 

determine t h a t t o be one pool of o i l or n a t u r a l gas. And then 

i f an operator or the OCD decides t h e r e needs t o be s p e c i a l 

pool r u l e s f o r t h a t p o o l , w e l l , then, i t ' s heard a t the n o t i c e 

i n hearing. 

Q. And i n de c i d i n g the s p e c i a l pool orders, i s w e l l 

spacing one of the issues t h a t can come up? 

A. Most commonly w e l l drainage area i s one of the 

b i g t h i n g s t h a t come up. 

Q. And do the operators make r e p r e s e n t a t i o n s as t o 

the number of w e l l s t h a t they're going t o have t o p r o p e r l y 

d r a i n the area? 

A. They do. For a. -- yeah, they do. And by t h a t 

time, they've -- a t l e a s t they t h i n k they have the area 

d e l i n e a t e d enough t o -- and they have enough knowledge on i t t o 

decide whether -- how much w e l l d e n s i t y or the spacing, which 

i s two d i f f e r e n t t h i n g s , but anyway --

Q. So are operators w i l l i n g t o come forward w i t h 

r e p r e s e n t a t i o n s about t h e i r f u t u r e plans when they need to? 

A. Yes. 

Q. You've worked i n the i n d u s t r y as w e l l as i n 
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They have some s o r t of pl a n . Oftentimes, p r e p a r i n g a plan f o r 

view by a r e g u l a t o r y agency, they a c t u a l l y -- i t a c t u a l l y gets 

debated a l i t t l e b i t even more t h o r o u g h l y even w i t h i n the 

company i t s e l f . 

But as f a r as the purpose i t serves, i t would serve 

t o put everybody on n o t i c e who s t a t u t o r i l y i s r e s p o n s i b l e f o r 

d i f f e r e n t t h i n g s t h a t would be a f f e c t e d by o i l and gas 

d r i l l i n g . 

Q. Does i t serve a purpose f o r the operator as we l l ? 

A. Oh, yeah. 

Q. How so? 

A. Well, i t -- you need t o know your p l a n . When 

you're d r i l l i n g rank w i l d c a t s , you're l o o k i n g sometimes j u s t 

f o r s t a t i s t i c s t o know how t o step f u r t h e r i n d r i l l i n g l i k e on 

s t r u c t u r e w i l d c a t s or something l i k e t h a t , and then d r i l l some 

more development w e l l s . 

But i f you don't have -- you can't r o l l the dice t o 

d r i l l a w i l d c a t w e l l w i t h o u t knowing how b i g the p r i z e i s t h a t 

you're going t o f i n d . So you need t o have t o make some s o r t of 

estimate about the reserves t h a t you're going t o p o t e n t i a l l y 

f i n d when you d r i l l w i l d c a t w e l l s . So operators i n e x p l o r a t i o n 

groups t r a d i t i o n a l l y run r i s k economics. And what t h a t i s , i s 

i t ' l l do a Monte Carlo s i m u l a t i o n of d r i l l i n g where you put i n 

the minimum and maximum r e s e r v o i r s i z e t h a t you t h i n k you're 

going t o f i n d , and then the model r o l l s the d i c e enough times 
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and spins the money f o r each w e l l . 

And then you have a c e r t a i n r i s k f a c t o r so i f your 

r i s k f a c t o r i s one i n f o u r , which i s a r e a l l y -- a c t u a l l y a 

good r i s k f a c t o r f o r a w i l d c a t w e l l , w e l l then, i f i t r o l l s the 

dice enough times, then 25 percent o f your w e l l s w i l l h i t . And 

then 75 percent of your w e l l s w i l l be dry holes. 

But then the w e l l s t h a t do h i t w i l l have a c e r t a i n 

s i z e of r e s e r v o i r t h a t w i l l be developed from those. So i t ' s 

j u s t a quick summary of r i s k economics, but somebody has t o do 

i t , unless you can t a l k some i n v e s t o r somewhere i n t o i n v e s t i n g 

a bunch of money where you don't g i v e them an idea of what they 

can get, but most i n v e s t o r s should be smarter than t h a t . 

MS. MACQUESTEN: No more questions. Thank you. 

CHAIRMAN FESMIRE: Mr. Ha l l ? 

MR. HALL: Thank you. 

RECROSS-EXAMINATION 

By Mr. H a l l : 

Q. Mr. Jones, I want t o ask you since you were asked 

about economics, i n the course of the D i v i s i o n ' s c r a f t i n g of 

the proposed r u l e , d i d the D i v i s i o n consider the economic 

e f f e c t on operators of implementing these r u l e s at a l l ? 

A. I thought about i t , a t l e a s t as f a r as the 

surface on down what w i l l happen. As you know, the cost of 

d r i l l i n g have both skyrocketed i n the l a s t ten years, along 

w i t h the p r i c e s . 
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Prices of d r i l l i n g are so f l u i d , but undoubtedly 

t h e r e w i l l be more cost t o having t o s t a r t your hole bigger i n 

siz e and then p o s s i b l y running an e x t r a s t r i n g of casing, so I 

thought about i t . As f a r as the surface s t u f f , t h a t w i l l be --

I d i d n ' t work on t h a t . 

Q. Okay. I'm s t i l l s t r u g g l i n g t o understand what 

the D i v i s i o n ' s expectations are when an operator i s t o describe 

a plan area and i t s E&D Plan s u b m i t t a l . And Commissioner 

B a i l e y asked you about some of the s p e c i a l pool r u l e s cases you 

r e c e n t l y sat through and p a r t i c i p a t e d i n , and as I understood 

your response t o her, are you l o o k i n g f o r an operator t o t r y t o 

d e l i n e a t e the p r o d u c t i v e l i m i t s of a common source of supply? 

I s t h a t what you're --

A. The surface impacts, o b v i o u s l y , t h e r e needs t o be 

some estimate of what might be developed, but the way I 

e n v i s i o n i t , the plan would come forward and th e r e would be 

some k i n d of estimate made about how many w e l l s w i l l be d r i l l e d 

and what spacing and w e l l d e n s i t y , a t l e a s t . And then t h a t 

would be accounted f o r . And then i f there was a r e v i s i o n due 

to some f o r t u n a t e f a c t t h a t they a c t u a l l y discovered something, 

then they would come back f o r a r e v i s i o n . 

Q. A f t e r f i v e years, we convert from an approved 

plan t o s p e c i a l pool r u l e s , c o r r e c t ? I s t h a t the way i t works? 

A. I am not probably -- I b e t t e r defer t o the next 

witness on t h a t . That i s something I'm not --
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Q. Well, you addressed i t b r i e f l y t o Commissioner 

B a i l e y i s why I'm asking you. 

A. Yes. The s p e c i a l pool r u l e s has t o be only f o r 

the w e l l s t h a t are f o r the pool boundary. You know, you have 

t o have a po o l , so you have s p e c i a l pool r u l e s f o r i t , and you 

don't have a pool u n t i l you have a t l e a s t one producing w e l l i n 

t h a t p o o l . And then e v e r y t h i n g w i t h i n a m i l e around the 

boundaries of the spacing u n i t t h a t t h a t w e l l i s i n would be 

inc l u d e d -- would have t o obey the s p e c i a l p o o l r u l e s . 

Q. Okay. Are we going t o f o l l o w the process 

c u r r e n t l y i n place f o r nomenclature cases and pool extension 

cases where you step out of pool boundaries a p r o r a t i o n u n i t at 

a time? I s t h a t what you envision? 

A. I haven't -- I wasn't even asked t o cover t h a t i n 

t h i s p l a n , but I b e t t e r not. But I can't imagine i t not being 

t h a t way. 

Q. Okay. And so then anything w i t h i n a mil e of the 

boundary of the E&D Plan then converted t o s p e c i a l pool r u l e s 

area would be undesignated p o r t i o n s of t h a t same p o o l , c o r r e c t ? 

A. Correct. 

Q. And those same p r o v i s i o n s would apply t o t h a t 

new, one-mile area as w e l l . I s t h a t the way i t works? 

A. I would — we would have t o hear the pl a n . I 

hate t o -- I wouldn't want t o extend the e f f e c t of the pool 

beyond the one-mile boundary, i f t h a t ' s what you're saying. I 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Suite 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

153 

wouldn't want t o do t h a t . I f the e f f e c t of l i k e a w e l l d r i l l e d 

r e a l close t o the one mil e o u t s i d e o f i t , I don't t h i n k , unless 

there's other surface e f f e c t s , t h a t b a s i c a l l y Wayne Price's 

group would be concerned about. 

Q. Okay. And you're aware of some of the one-well 

science p r o j e c t s we're doing around the State l i k e i n the 

Tucumcari Basin r i g h t now out i n the middle of nowhere? 

A. Yes. 

Q. Could you do a s i n g l e w e l l E&D Plan i n Santa Fe 

County? 

A. Yes. I don't see why not. 

Q. You don't want t o preclude t h a t , do you? 

A. No, d e f i n i t e l y not. 

Q. So i t wouldn't be necessary f o r an operator t o 

give you a f u l l - b l o w n plan f o r f u t u r e development when a l l they 

are l o o k i n g at i s a s i n g l e w e l l ? 

A. No, i t wouldn't, i f t h a t ' s d e f i n i t e l y a l l they're 

l o o k i n g a t . 

Q. Let me ask you one more question, since you had a 

hand i n 9 ( B ) ( 7 ) , ( c ) & ( d ) . And (7 ) ( c ) -- ( B ) ( 7 ) ( c ) , your mud 

log g i n g program p r o v i s i o n --

A. Okay. 

Q. -- you used the term -- w e l l , the term i s used 

" f r e s h water zones." 

A. Yeah. 
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Q. And my question i s : I s the r e a s p e c i a l 

connotation t o the use of zone? I n other words, i s t h a t an 

e s t a b l i s h e d geologic term such as "member" or " i n t e r v a l " ? 

A. That was put i n t h e r e , and I k i n d of obj e c t e d t o 

t h a t as a non-geologic terms myself. So I t h i n k I b e t t e r 

the only t h i n g we can say on t h a t i s i t ' s a lens. I t ' s a 

geologic l e n s . 

Q. Well, you're asking f o r mud l o g g i n g data on f r e s h 

water zones. So what i s the operator t o do, i n your view, i f a 

formation contains f r e s h water but not through the e n t i r e t y of 

i t s v e r t i c a l e x t e n t : Do you have t o provid e data f o r the f u l l 

e xtent f o r t h a t f o r m a t i o n or j u s t the s a t u r a t e d p o r t i o n ? What 

are you l o o k i n g f o r ? 

A. The logs would be surface t o TD. As f a r as the 

mud logs go, they would be t h a t way, too . But i t would j u s t be 

the l i t h o l o g i c d e s c r i p t i o n of the thi c k n e s s of t h a t sand and 

anything e l s e t h a t the mud logger can show, you know, d r i l l 

times, b a s i c a l l y the -- are you saying a f r e s h water zone above 

a producing zone? What would the mud logger show on th a t ? 

Q. Well, what I'm d r i v i n g a t i s when the D i v i s i o n 

would act t o p r o t e c t f r e s h water and do so i n a f r e s h water 

zone, i s i t l o o k i n g only f o r , say, s p e c i a l casing and cementing 

p r o t o c o l s i n the s a t u r a t e d p o r t i o n s of the zones or the 

e n t i r e t y of the formation? 

A. We d i d n ' t zero out p o t e n t i a l produceable f r e s h 
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water from t h i s . We j u s t proposed t o the Commission f r e s h 

water, which i s d e f i n e d by the Sate. So we d i d n ' t -- even i f 

i t can't be produceable, I mean -- or l i k e , you know, ten 

b a r r e l s a day of water, i f i t ' s f r e s h , we propose i t t o be 

covered w i t h two s t r i n g of pipe. 

Q. Okay. I understand. No f u r t h e r questions, Mr. 

Chairman. 

CHAIRMAN FESMIRE: Ms. Foster? 

MS. FOSTER: Thank you. 

RECROSS-EXAMINATION 

BY MS. FOSTER: 

Q. I'm f o l l o w i n g up on the same l i n e of q u e s t i o n i n g : 

The operator would need t o put down a second s t r i n g i f he's i n 

f r e s h water or th e r e i s f r e s h water detected? 

A. Yes. 

Q. Okay. And how i s t h i s operator supposed t o 

detec t t h a t he's less than 10,000 TDS? 

A. That would be the communication, the d a i l y mud 

l o g t o the D i v i s i o n . Obviously, the operator has a g e o l o g i s t 

watching h i s w e l l also and an engineer, and a l o g a n a l y s i s of 

the logs would show whether there i s f r e s h water, and a t t h a t 

p o i n t , you have t o e i t h e r look a t your casing program. So you 

have t o have enough casing on s i t e t o do a l l t h i s . You would 

have t o . 

Q. But you would a c t u a l l y be able t o determine and 
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t e s t the q u a l i t y of the water on s i t e w i t h o u t stopping 

operations or h a l t i n g --

A. The e l e c t r i c logs i s the o n l y way unless you stop 

and do a d r i l l t e s t and we d i d n ' t propose t h a t . 

Q. So but you can determine the q u a l i t y by e l e c t r i c 

logs ? 

A. Yes. I n f e r -- i t ' s an i n f e r r e d q u a l i t y . 

Q. Okay. And t h i s i s going t o be an i n f e r r e d 

q u a l i t y by the company g e o l o g i s t ? 

A. I t ' s going t o be presented by the g e o l o g i s t or 

the p e t r i - p h y s i c i s t from the company and agreed upon by the 

OCD. 

Q. By the non-geologist t h a t ' s heading up D i s t r i c t 4 

r i g h t now? 

A. He would have t o review t h a t a n a l y s i s . 

Q. Okay. Now, what were t o happen i n an instance 

where you have operator t h a t decides t o a i r d r i l l , f o r example, 

h i s f i r s t s t r i n g and the c u t t i n g s a t some p o i n t s t a r t coming up 

wet. I s t h a t an assumption t h a t you've h i t a f r e s h water zone? 

A. You would l o g i t and then determine whether i t 

was considered l e s s than 10,000 or not. 

Q. Okay. But i s there going t o be any s o r t of a 

question i n terms of the p o r o s i t y of the c u t t i n g s ? I s there a 

d e t e r m i n a t i o n t h a t operators would have t o know when c u t t i n g s 

would be considered wet enough t o be considered a f r e s h water 
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zone? 

A. No. The mud Tog, or the sample d e s c r i p t i o n s , 

would help determine whether i t ' s a b i g , t h i c k s a t u r a t e d sand 

or sand t h a t would be capable of d e f i n i t e p r o d u c t i o n of water. 

And then the logs would have t o be run t o determine t h a t . So 

you're not going t o know u n t i l you e i t h e r run logs or case i t 

o f f and then run i n t e r i o r , i n s i d e logs, on your casing -- your 

cased hole l o g s . 

Q. So i t sounds l i k e there's a p o s s i b l y t h a t you 

would have t o stop and case i t o f f i f you end up w i t h wet 

c u t t i n g s ? 

A. Yes. And t h a t ' s -- d r i l l e r s l i k e up i n Wyoming 

or i n the Gulf Coast, they have t o allo w f o r p o t e n t i a l changes 

i n l i t h o l o g y t h a t would cause them t o stop and set pipe, 

something l i k e t h a t . 

But, you know, i n t h i s case, a l l we're asking f o r i s 

two s t r i n g s of pipe cemented would cover t h a t . You know, you 

could always keep d r i l l i n g and then do i t l a t e r . 

Q. Okay. Now, you s t a t e d on d i r e c t t h a t companies 

make estimates on how b i g the p r i z e i s going t o be and t h a t ' s 

when they do the r i s k economics? 

A. Yes. 

Q. As i t sounds l i k e t o me -- and c o r r e c t me i f I'm 

wrong -- t h a t t h i s type of i n f o r m a t i o n , t h i s r i s k economics 

i n f o r m a t i o n , would be u s e f u l t o you as p a r t o f the E&D Plan. 
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A. They're not going t o know -- they're going t o be 

able t o present maybe a most l i k e l y , you know, a geometric 

mean, maybe, si z e of the r e s e r v o i r t h a t they're hoping t o get. 

In order t o d r i l l a $3 m i l l i o n w e l l , you're not going t o d r i l l 

one i f you t h i n k you're only -- i f you h i t something, you're 

only going t o be able t o d r i l l o f f s e t and t h a t ' s i t , because i t 

wouldn't be worth the cost of the r i s k . So i t would be u s e f u l 

i n f o r m a t i o n . Yes, i t would. 

Q. Okay. But i s n ' t t h i s having the OCD k i n d of 

enter the f o r a y and making business decisions f o r a company? 

In other words, you're r e v i e w i n g t h e i r business d e c i s i o n s and 

r i s k economics i f we have t o giv e you t h a t i n f o r m a t i o n ? 

A. The pl a n , as I e n v i s i o n i t , i s j u s t the amount, 

the s i z e of i t , w i l l determine the p o t e n t i a l impact of surface 

impact reasons. But you're r i g h t i n what you're l o o k i n g at i f 

you're s t r i c t l y l o o k i n g at i t from t h a t s t a n d p o i n t , i s t h a t i f 

they come -- and Mr. H a l l probably was g e t t i n g t o the same 

p o i n t -- i s , you know, what we're going t o d r i v e them t o do i s 

come t o us w i t h a one- or two-well p l a n . 

Q. Well, t h a t was going t o be my next q u e s t i o n . 

With the EDP, the Economic and Development Plan, being as 

s t r i n g e n t as i t i s presented here i n the r u l e , wouldn't i t make 

more sense f o r an operator i f you are going i n t o a w i l d c a t t i n g 

area t o do an E x p l o r a t i o n and Development Plan f o r one w e l l t o 

see what you're going t o f i n d ? 
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A. I t does, and there's n o t h i n g wrong w i t h t h a t . 

But then when you go t o expand i t , then you'd have t o get a 

re v i s e d p l a n . You'd have t o go t o he a r i n g t o get a r e v i s e d 

p l a n . 

Q. Well, you would r e q u i r e us t o expand i t ? I n 

other words, amend the o r i g i n a l E x p l o r a t i o n and Development 

Plan? Or could we come i n and say: We've done one, i t ' s 

reasonably s u c c e s s f u l , and now we'd l i k e t o do or we t h i n k 

t h a t , you know, there's a pool here, and we'd l i k e t o do f o u r 

or f i v e more. And, t h e r e f o r e , we w i l l do a l a r g e r E x p l o r a t i o n 

and Development Plan f o r the second request? 

A. That's the way I e n v i s i o n i t . I was j u s t focused 

on downhole s t u f f , but t h a t ' s d e f i n i t e l y -- t h i s i s not 

something t o stop development. I t ' s something t o prevent 

waste, p r o t e c t c o r r e l a t i v e r i g h t s -- but t o p r o t e c t the f r e s h 

water. And put everybody on n o t i c e t h a t t h i s i s happening. 

Q. Right. Put everyone on n o t i c e t h a t t h i s i s 

happening. Now, c o r r e c t me i f I'm wrong, but the E x p l o r a t i o n 

and Development Plan r e a l l y i s t o look f o r s t a t i s t i c s and 

i n f o r m a t i o n on t h i s p o t e n t i a l p o o l , c o r r e c t , t o give you 

i n f o r m a t i o n a t the OCD? 

A. As f a r as the downhole p a r t of i t , we would be 

lo o k i n g at -- d i f f e r e n t groups would be l o o k i n g at the e f f e c t s 

on t h e i r -- what they're l o o k i n g a t . Wayne Price's group would 

be l o o k i n g a t surface impact of, l i k e , d r i l l i n g ten w e l l s , and 
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the c u l t u r a l a f f a i r s people, they could get i n v o l v e d i f they 

want t o or something, but as f a r as the downhole s t u f f , you 

know, every w e l l i s going t o be p r e t t y much logged and mud 

logged, so i t ' s not -- as f a r as from what I was l o o k i n g at 

here, i t ' s not --

Q. But w e ' l l be g i v i n g you more i n f o r m a t i o n as you 

develop a p o t e n t i a l f u t u r e p o ol, the downhole s t u f f --

i n f o r m a t i o n t h a t we give you? 

A. Yes. 

Q. Okay. But f o r everybody's Economic Development 

Plan there has t o be p u b l i c comment and a hearing, p a r t i c u l a r l y 

i f there's a new one or i f there's an amendment, c o r r e c t ? 

MS. MACQUESTEN: That misstates the r u l e , 

Mr. Chairman. 

CHAIRMAN FESMIRE: I s t h a t an o b j e c t i o n ? 

MS. MACQUESTEN: Obje c t i o n . 

CHAIRMAN FESMIRE: And the o b j e c t i o n i s? 

MS. MACQUESTEN: She's assuming f a c t s not i n 

evidence. The r u l e s t a t e s -- speaks f o r i t s e l f . I t provides 

f o r an automatic p u b l i c hearing at the i n i t i a l E x p l o r a t i o n and 

Development Plan stage and a p u b l i c hearing may be hel d on 

amendments. I t ' s not r e q u i r e d t o be. 

CHAIRMAN FESMIRE: Okay. Ms. Foster, would you l i k e 

t o rephrase the question? 

MS. FOSTER: No. I j u s t a p p r e c i a t e the c o r r e c t i o n . 
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Thank you. 

Q. (By Ms. Foster) : Now, Commissioner Fesmire asked 

you about the q u a l i t y of the sands t h a t come up when people 

d r i l l a water w e l l . I s i t p o s s i b l e t h a t those sands could come 

up w i t h g r e a t e r than 250 m i l l i g r a m s or kilograms of c h l o r i d e s ? 

A. Yes, i t i s . According t o t h i s , from what I saw 

here from the State Engineer, he d i d show t h a t some waters -- I 

thought I saw some 2500 TDS waters t h a t were sampled when they 

t r i e d t o get f r e s h water. 

Q. Okay. So they could come up w i t h -- i t ' s not 

fewer sands when you're d r i l l i n g a water w e l l . They have 

contaminants i n the sands? 

A. Yes. 

Q. N a t u r a l l y o c c u r r i n g contaminants? 

A. Yes. 

Q. Now, l i s t e n i n g t o your testimony on both d i r e c t 

and cross-examination and recross-examination, i t seems to me 

t h a t t h i s r u l e r e a l l y should apply t o w e l l s t h a t are i n the 

e x p l o r a t i o n phase, or basins t h a t are i n e x p l o r a t i o n phase, as 

opposed t o a development phase. I s t h a t an accurate statement? 

A. The downhole s t u f f t h a t I was t a l k i n g about, I 

d e f i n i t e l y t h i n k t h a t any w i l d c a t a l l over the State would be 

b e n e f i t t e d by t h a t . As f a r as the p o t e n t i a l surface impact and 

the n o t i f i c a t i o n t o , you know, the l o c a l a u t h o r i t i e s , t h a t 

would be a d i f f e r e n t t h i n g I would assume. I'm j u s t not as up 
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on the surface s t u f f as --

Q. But then f o r the downhole s t u f f , would i t be f a i r 

t o say t h i s could a c t u a l l y be f o r w i l d c a t r u l e s f o r the State? 

A. I t could be. I would go through a -- you know, 

obv i o u s l y , you know, i t would need t o have enough f l e x i b i l i t y , 

because a l l basins are a l i t t l e b i t d i f f e r e n t , and you don't 

want t o , you know -- j u s t the more r i g i d you are w i t h 

requirements, the l e s s , you know, chance you have t o l e t people 

a c t u a l l y get the d r i l l i n g done. 

Q. Right. But i f the purpose of t h i s r u l e i s t o get 

more i n f o r m a t i o n t o understand those basins, then r e q u i r i n g the 

i n f o r m a t i o n i n your E x p l o r a t i o n and Development Plan w i t h the 

a d d i t i o n a l m o n i t o r i n g and the mud lo g g i n g from the surface and 

a l l t h a t , would e v e n t u a l l y give you t h a t i n f o r m a t i o n . I n other 

words, you wouldn't need as much i n f o r m a t i o n i n a developed 

basin than you would i n a w i l d c a t basin? 

A. No. You d e f i n i t e l y need more i n f o r m a t i o n , not 

only where the p o t e n t i a l -- where the l i t h o l o g y , where the o i l 

s a t u r a t i o n i s and where the p r o t e c t a b l e water i s , then you 

d e f i n i t e l y don't need t h a t i n a l l areas. 

Q. Okay. 

MS. FOSTER: I don't have any other questions. 

CHAIRMAN FESMIRE: Mr. H a l l , do you have any more 

questions ? 

MR. HALL: One question . I asked you about the 
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h o r i z o n t a l l i m i t s f o r E&D Plan areas i n s p e c i a l pool areas. I 

d i d n ' t ask you about the v e r t i c a l l i m i t s . Are there t o be any? 

THE WITNESS: I t h i n k as f a r as from the w e l l t o the 

surface, t h a t would be and then on the surface from the 

w e l l ' s TD t o the surf a c e . But t h a t i s k i n d of a good p o i n t 

because Tecton's other w e l l s are proposed t o be a c t u a l l y deeper 

than t h i s Black F e r r e l l w e l l , so i t would be from, you know --

t h a t would have t o be presented as p a r t o f the plan as t o what 

the proposed depths would be and how they would a f f e c t e d . 

That's a good p o i n t . Thanks. 

MR. HALL: Thank you. 

CHAIRMAN FESMIRE: Commissioner B a i l e y or Olson? 

COMMISSIONER BAILEY: No. 

COMMISSIONER OLSON: I j u s t have one question. 

FURTHER EXAMINATION 

BY COMMISSIONER OLSON: 

Q. I know I brought i t up before, but you had j u s t 

gone over i t a l i t t l e w h i l e ago. I t ' s back t o the potable 

water again. You seem t o be i m p l y i n g t h a t people i n the 

Gal i s t e o Basin are only using p o t a b l e water as a source f o r 

r e s i d e n t i a l w e l l s . Are you aware t h a t t h e r e are a number of 

w e l l s i n the G a l i s t e o Basin t h a t use water t h a t ' s considered 

non-potable f o r r e s i d e n t i a l uses? 

A. A c t u a l l y , I wasn't aware of t h a t . And I'm s o r r y 

I gave t h a t impression, but what I'm t r y i n g t o say i s t h a t the 
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n a t u r a l l y o c c u r r i n g shallow, f r e s h water sands t h a t should be 

p r o t e c t e d but we've got i t i n our r u l e t o p r o t e c t a l l f r e s h 

waters t h a t are an y t h i n g l e s s than 10,000 TDS. But you know, 

the depth of s e t t i n g the surface pipe i s the main t h i n g I'm 

t a l k i n g about. 

Q. Well, I guess I j u s t come back t o the p r o t e c t i o n 

of f r e s h waters i n the r u l e s . And, I guess, would i t s u r p r i s e 

you t h a t t here are a l o t of w e l l s i n the G a l i s t e o Basin t h a t 

supply water f o r r e s i d e n t i a l use t h a t are considered 

non-potable? 

A. Over 1,000 TDS? 

Q. Yes. 

A. I t would. I d i d n ' t know t h a t . Did I use the 

reverse osmosis u n i t s on them? 

CHAIRMAN FESMIRE: He asks, the questions; you give 

the answers. 

THE WITNESS: I d e f i n i t e l y was not aware of t h a t . 

But I'm not i m p l y i n g t h a t only p o t a b l e water should be 

pr o t e c t e d . But, you know, I guess from what I saw i n the 

i n d u c t i o n logs -- I d i d n ' t see any i n d u c t i o n logs from 

1800 f e e t up. That's a good p o i n t . 

But from 1800 f e e t down t o 2500 f e e t i n t h a t 

p a r t i c u l a r w e l l , I d i d n ' t see any sands t h a t could give up any 

measurable q u a n t i t i e s of water t o a c t u a l l y -- you know, maybe 

one or two households. But, you know -- and i t d e f i n i t e l y i s 
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i n our plans t o p r o t e c t t h a t water, but i t ' s not something t h a t 

you could d r i l l i n t o f o r a b i g -- at l e a s t i n t h a t w e l l . You 

know, we d i d n ' t have enough logs, I admit. 

And geology, as you know, i s so v a r i a b l e , and there 

i s f a u l t s t h a t can have high-volume waters, but there's a 

d i f f e r e n c e between t i g h t r e s e r v o i r rock t h a t might have some 

waters less than 10,000 TDS i n i t than the Rio Grande R i f t 

where you've got t e r t i a r y sediments t h a t f e l l i n on the l a s t 

less than ten m i l l i o n years. And they're unconsolidated and 

they're charged up w i t h f r e s h water, you know, l i k e Rio Rancho 

might be doing. 

That's what I'm saying. You can't get t h a t much 

water. They can't even get t h a t much water out of t h e i r 

p e r f o r a t e d zone, and t h a t ' s the b i g g e s t sand i n t h a t w e l l . 

And, you know, i t don't come out w i t h the o i l . So the 

p e r m e a b i l i t y i s not t h e r e . 

Q. (By Commissioner Olson): But you seem -- I'm 

g e t t i n g confused. You seem to be i m p l y i n g t h a t i f i t doesn't 

i 

have good p e r m e a b i l i t y , then the water q u a l i t y i s poor. 

A. No. The water q u a l i t y i s d e f i n i t e l y not poor. 

But i t ' s not very good, but i t ' s not poor. But i t ' s 

p r o t e c t a b l e , and we are proposing i n t h i s r u l e t o the 

Commission t h a t those types of waters be detected and p r o t e c t e d 

w i t h two s t r i n g s of casing and two cement sheets over the whole 

t h i n g . 
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Q. And I might p o i n t out -- I guess i t was presented 

e a r l i e r i n OCD E x h i b i t 40, i f you look at Figure 2, which had 

TDS water q u a l i t y from water w e l l s w i t h i n the G a l i s t e o Basin. 

That i f you look at t h a t map, there's approximately 50 w e l l s 

w i t h i n the basin t h a t are being used as water w e l l s of what you 

consider t o be non-potable water; i s t h a t c o r r e c t ? 

A. That's what -- i t shows t h a t a sample was 

c o l l e c t e d , and they got t h a t h igh TDS. I don't know e x a c t l y 

what they're doing w i t h those w e l l s . 

COMMISSIONER OLSON: That's a l l I have. 

FURTHER EXAMINATION 

BY CHAIRMAN FESMIRE: 

Q. Okay. Mr. Jones, i n response t o a quest i o n from 

Ms. Foster, you s a i d t h a t i f they got 2500 p a r t s per m i l l i o n 

water sample t h a t the c u t t i n g s would have 250 m i l l i g r a m s -- 250 

p a r t s per m i l l i o n s a l t s , the c u t t i n g s t o get down t o t h a t zone. 

Did you mean t o say t h a t ? 

A. As I understood, i t was --

Q. You described one water sample i n t h e r e a t 2500 

p a r t s per m i l l i o n , and her question was: Does t h a t mean t h a t 

i t -- the way I understood her question was -- does t h a t mean 

t h a t the c u t t i n g s have 2500 hundred p a r t s per m i l l i o n s a l t s i n 

them, the c u t t i n g s t h a t might be l e f t on the surface a f t e r a 

water w e l l i s d r i l l e d ? 

A. What I meant by t h a t i s t h a t the waters t h a t are 
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i n the rock t h a t might have t h a t TDS. I t ' s j u s t what 

Commissioner Olson j u s t s a i d . 

Q. So i t d i d n ' t have anyt h i n g t o do w i t h the 

c u t t i n g s t h a t might have been l e f t a f t e r ? 

A. No. They're -- no. 

CHAIRMAN FESMIRE: Okay. Anything f u r t h e r , 

Ms. MacQuesten? You want t o do t h i s again? 

REDIRECT EXAMINATION 

BY MS. MACQUESTEN: 

Q. Mr. Jones, you were asked about the economic 

consequences of the proposed r u l e s , and you suggested t h a t t h i s 

w i l l increase the cost f o r o p e r a t o r s . Did you also consider 

costs associated w i t h cleanup i f p r o t e c t e d measures were not 

taken? 

A. No. And i t would be ob v i o u s l y considerable. 

Q. There was a question about what would happen i f 

an operator wanted t o show t h a t water encountered was more than 

10,000 TDS and t h e r e f o r e not p r o t e c t a b l e , and the suggestion 

was made t h a t the non-geologist s u p e r v i s o r of D i s t r i c t 4 would 

be the person t o c o n s u l t . I s the r e anything i n the r u l e t h a t 

would p r o h i b i t the c o n s u l t i n g person t o be the h y d r o l o g i s t w i t h 

our Environmental Bureau? 

A. No, not i n the proposed r u l e . 

Q. And could t h a t , i n f a c t , be a c o n d i t i o n imposed 

i n the E x p l o r a t i o n and Development Plan t h a t a h y d r o l o g i s t w i t h 
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our bureau be consulted i n t h i s ? 

A. The Commission could s p e c i f y t h a t the logs and 

mud logs be reviewed by a g e o l o g i s t or h y d r o l o g i s t or both. 

Q. But not only the Commission could do i t i n t h i s 

r u l e , but as each E x p l o r a t i o n Plan i s developed --

A. Oh, yes. 

Q. -- t h a t ' s the s o r t of the c o n d i t i o n t h a t might be 

b u i l t i n t o some of these programs? 

A. Yes. 

MS. MACQUESTEN: That's a l l . Thank you. 

CHAIRMAN FESMIRE: Mr. Hall? 

MR. HALL: Nothing more, Chairman. 

CHAIRMAN FESMIRE: Ms. Foster, on t h a t subject? 

RECROSS-EXAMINATION 

BY MS. FOSTER: 

Q. And i n the instance where you have a h y d r o l o g i s t , 

a g e o l o g i s t , and whoever at OCD wants t o review the r u l e , i s 

the d r i l l i n g going t o be h a l t e d a t t h a t p o i n t ? 

A. The d r i l l i n g would be h a l t e d t o run your logs, 

and they would evaluate the logs r i g h t then and decide i f --

and then the d r i l l i n g engineer would have t o be t o l d b a s i c a l l y 

what's going t o happen from then on. He would need t o know 

t h a t or she would need t o know t h a t so they could make a 

de c i s i o n about how t o comply w i t h t h i s r u l e about double 

cementing of f r e s h water i n t e r v a l s . 
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Q. What I hear you saying, then, i s every day the 

logs are going t o run, and every day the operators are going t o 

have t o stop at some p o i n t f o r a review by the OCD u n t i l we get 

an answer back and then we can continue and decide i f we're 

going t o d i r e c t casing? 

A. No. I apologize f o r t h a t . 

Q. Okay. 

A. The mud l o g would be faxed i n or e l e c t r o n i c a l l y 

sent i n every day. And t h a t i n f o r m a t i o n would be c o n t i n u o u s l y 

monitored, but t h a t ' s the e l e c t r i c logs would have t o be run t o 

a c t u a l l y t e l l you on the i n t e r m e d i a t e and the f i n a l s t r i n g 

what's going t o be done, and you don't do those u n t i l you 

f i n i s h d r i l l i n g . So you d e f i n i t e l y would not stop d r i l l i n g . 

Q. But don't you have t o run d a i l y mud logs? 

A. But t h a t ' s a c t u a l l y continuous. As the w e l l i s 

being d r i l l e d , t h a t mud l o g i s being created, so i t ' s a 

continuous l o g . They do e l e c t r i c logs c o n t i n u o u s l y i n some 

areas of world, but we don't do them here i n New Mexico. 

Q. Okay. And what do you do i n instances i f the 

person you are e l e c t r o n i c a l l y m a i l i n g your mud logs t o happens 

t o be out of the o f f i c e t h a t day or on v a c a t i o n or on leave? 

I s there an automatic person t h a t would cover f o r t h a t so t h a t 

you get a quick response? 

A. That would have t o be accounted f o r , yes. The 

r u l e can say t h a t . 
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Q. Okay. Could we put i n the r u l e something l i k e i t 

has t o come back i n f o u r hours or something, the answer? 

A. Whatever the Commission wants t o do. But I 

d e f i n i t e l y agree t h a t i t should be a r a p i d turnaround. 

Q. Thank you. 

MS. FOSTER: No f u r t h e r questions. 

CHAIRMAN FESMIRE: Commissioners? 

COMMISSIONER BAILEY: No questions. 

COMMISSIONER OLSON: No questions. 

CHAIRMAN FESMIRE: At t h i s time, we're going t o take 

a break u n t i l ten minutes a f t e r 3:00. I t ' s my i n t e n t i o n today 

t o go u n t i l 4:30. I guess Mr. von Gonten w i l l be the next 

witness; i s t h a t c o r r e c t ? 

MS. MACQUESTEN: That's r i g h t . 

CHAIRMAN FESMIRE: To go u n t i l 4:30, take p u b l i c 

comments and be adjourned by f i v e o'clock, okay? We'll see you 

at ten minutes a f t e r 3:00. 

[Recess taken from 2:52 p.m. t o 3:10 p.m., and 

testimony continued as f o l l o w s : ] 

CHAIRMAN FESMIRE: Let's go back on the record. Let 

the re c o r d r e f l e c t t h a t t h i s i s a c o n t i n u a t i o n of Case 14255, 

t h a t a l l three Commissioners are present. We t h e r e f o r e have a 

quorum. 

I b e l i e v e we were going t o s t a r t w i t h the d i r e c t 

examination of Mr. von Gonten. Mr. von Gonten, would you 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Su i t e 105, Albuquerque, NM 87102 



171 

please stand and r a i s e your r i g h t hand? 

GLENN VON GONTEN 

a f t e r having been f i r s t d u l y sworn under oath, 

was questioned and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MS. MACQUESTEN: 

Q. Would you s t a t e your name f o r the records? 

A. Glenn von Gonten. 

Q. And where are you employed? 

A. I'm an employee of the Environmental Bureau of 

the O i l Conservation D i v i s i o n . 

Q. What i s your t i t l e there? 

A. Senior h y d r o l o g i s t . 

Q. Would you please summarize your e d u c a t i o n a l 

background f o r us? 

A. I have a Bachelor's degree i n geology from Texas 

A&M U n i v e r s i t y , and I have a Master's degree i n geology from 

the U n i v e r s i t y of Texas at A r l i n g t o n . 

Q. Could you summarize your work experience r e l e v a n t 

t o geology and hydrology? 

A. I've been a g e o l o g i s t f o r the past 30-some years, 

the f i r s t 14 years of which were i n the o i l and gas i n d u s t r y . 

I worked i n i t i a l l y as a mud logger, as a w e l l - s i t e g e o l o g i s t . 

Then a f t e r r e c e i v i n g my Master's degree, I went t o work f o r a 

couple of major o i l companies. A f t e r t h a t , I worked f o r the 
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Commonwealth of V i r g i n i a i n t h e i r Department of Environmental 

Q u a l i t y and hazardous waste program as t h e i r senior g e o l o g i s t . 

I n 1999, I moved from V i r g i n i a t o Santa Fe and worked 

from 1999 t o 2005 i n the Hazardous Waste Bureau as a s u p e r v i s o r 

doing p e r m i t t i n g and c o r r e c t i v e a c t i o n f o r f a c i l i t i e s . Four 

years ago, approximately, I moved or t r a n s f e r r e d over t o the 

Environmental Bureau i n the OCD, and I've been working there as 

a senior h y d r o l o g i s t . 

Q. Have you t e s t i f i e d before the O i l Conservation 

Commission i n other cases? 

A. Yes, I have. 

Q. And were you accepted as an expert i n 

hydrogeology? 

A. Yes, I was. 

Q. I o f f e r Mr. von Gonten as an expert i n 

hydrogeology. 

CHAIRMAN FESMIRE: Is there any o b j e c t i o n ? Mr. Hall? 

MR. HALL: No o b j e c t i o n . 

CHAIRMAN FESMIRE: Ms. Foster? 

MS. FOSTER: No o b j e c t i o n , Chairman. 

CHAIRMAN FESMIRE: Mr. von Gonten i s so accepted. 

Q. (By Ms. MacQuesten): Mr. von Gonten, your 

testimony i s going t o address some of the items t h a t have been 

i n c l u d e d i n the E x p l o r a t i o n and Development Plan? 

A. That's c o r r e c t . 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Sui t e 105, Albuquerque, NM 87102 



173 

Q. S p e c i f i c a l l y the items l i s t e d i n numbered 

paragraph 1 through 8 of Subsection B of Section 9? 

A. That's c o r r e c t , w i t h the exception t h a t Mr. 

Jones, Mr. W i l l Jones, t e s t i f i e d on the mud l o g g i n g program and 

the l o g g i n g programs. 

Q. Okay. And would you give us an overview of 

remaining items i n paragraphs 1 through 8 and why they need t o 

be i n c l u d e d i n the a p p l i c a t i o n ? 

A. Well, t h a t s e c t i o n r e q u i r e s operators t o submit 

an a p p l i c a t i o n f o r an E x p l o r a t i o n and Development Plan and t h a t 

a p p l i c a t i o n must i n c l u d e general i n f o r m a t i o n , maps, 

hydrogeologic and s i t e r e p o r t s , plans t o minimize the o v e r a l l 

impact on the environment and w r i t t e n contingency plans t o 

address releases. 

The i n t e n t of Rule 9(B) i s t o ensure t h a t human 

h e a l t h and the environment and f r e s h water i s p r o t e c t e d by 

r e q u i r i n g the operator t o p r o a c t i v e l y address h i s o p e r a t i n g and 

development program h o l i s t i c a l l y , t h a t i s , r a t h e r than on an ad 

hoc basis as c e r t a i n foreseeable event's occur. Rule 9(B) 

req u i r e s operators t o do i t s homework up f r o n t and t o provide 

OCD and a l l i n t e r e s t e d persons w i t h the r e s u l t s of advanced 

pla n n i n g . 

Q. You've been present f o r a l l of the testimony so 

f a r i n t h i s case, haven't you? 

A. Yes, I have. 
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Q. Some of the questions t h a t have been asked have 

c h a r a c t e r i z e d the r u l e as s o l e l y a r u l e t o gather i n f o r m a t i o n . 

Do you agree w i t h t h a t assessment of the r u l e ? 

A. No, I don't. 

Q. Why not? 

A. Well, i t does have t h a t aspect, but i t also 

r e q u i r e s the operators t o put i n t o e f f e c t the proposed plans 

t h a t a c t u a l l y r e q u i r e a c t i v i t y such as a m o n i t o r i n g program, 

also such as the mud l o g g i n g program and the l o g g i n g program. 

Those programs have the impact of g a t h e r i n g i n f o r m a t i o n , but 

they also r e q u i r e the operator t o perhaps take a response as 

the r e s u l t of a release t h a t might be d e f e c t i v e a t a m o n i t o r i n g 

program. 

The contingency plan would r e q u i r e a c t i o n . I t i s n ' t 

j u s t i n f o r m a t i o n g a t h e r i n g . I n f a c t , i t doesn't r e a l l y address 

any i n f o r m a t i o n g a t h e r i n g . I t j u s t r e q u i r e s the operators t o 

submit a plan t o address any releases t h a t might occur. They 

should have a plan i n place t h a t addresses p r o a c t i v e p r e v e n t i o n 

of releases i n the f i r s t place. 

Q. Mr. Brad Jones, who t e s t i f i e d on the l l t h , went 

through a number of the items t h a t you are also addressing. Do 

you r e c a l l h i s testimony regarding those contingency plans? 

A. I do. 

Q. And was the r e anything t h a t Mr. Jones s a i d t h a t 

you disagreed with? 
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A. Yes. I t h i n k he mis s t a t e d t h a t -- I b e l i e v e 

Mr. H a l l asked him a question as t o whether a s p i l l of 

something l i k e one quart of tra n s m i s s i o n f l u i d or whatever 

example he brought up, whether t h a t would be addressed by the 

contingency p l a n . I b e l i e v e t h a t Mr. Brad Jones answered t h a t , 

no, i t only d e a l t w i t h t h i n g s around the w e l l s i t e . 

The i n t e n t of OCD's E x p l o r a t i o n and Development 

Plan -- the purpose of the contingency plan i s t h a t operators 

deal w i t h releases when they do occur i n a p r o a c t i v e manner. 

They are not allowed t o j u s t say, " I don't have t o worry about 

t h a t . I t ' s only t r a n s m i s s i o n f l u i d . I t ' s not near the w e l l 

s i t e . " 

I f a t r u c k were t o t u r n over on the road some 

dista n c e away and i t was h a u l i n g crude o i l , u n t i l such time as 

a p i p e l i n e was t h e r e , they would c e r t a i n l y have t o address 

t r a f f i c a c c i d e n t s . And th e r e i s the language -- s p e c i f i c a l l y 

i t says there i s no de minimus p r o v i s i o n . And t h i s i s t o 

compare and c o n t r a s t w i t h our Rule 116, which r e q u i r e s 

r e p o r t i n g . We would expect operators under an ED Plan t o 

r e p o r t any s p i l l s and take p r o a c t i v e a c t i o n t h a t was needed a t 

the time, whether i t was a f i v e - g a l l o n bucket of pipe dope or 

one quart of transmission f l u i d or a blowout. 

Q. Would you r e q u i r e them t o f i l e r e p o r t s under 116 

f o r amounts t h a t wouldn't be otherwise covered by 116? 

A. Yes. They would -- I would e n v i s i o n they would 
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a t l e a s t have t o make a v e r b a l r e p o r t and t h a t might als o be 

something t h a t should be noted on the d a i l y r e p o r t t h a t i s 

given at the same time as the copy of the mud l o g . Let's use 

the example t h a t was proposed t o Mr. Jones about a small s p i l l 

of t r a n s m i s s i o n f l u i d or something l i k e t h a t . What s o r t of 

a c t i o n would you expect, or what s o r t of plan would you want t o 

see, i n a contingency plan t o deal w i t h such things? 

The contingency p l a n doesn't have t o take i n t o 

account every p o s s i b l e scenario, but you can c e r t a i n l y say t h a t 

t here would be a commitment t h a t any leak or s p i l l would be 

addressed f i r s t by remediating or m i t i g a t i n g the rele a s e ; i f 

there's no f u r t h e r release then c l e a n i n g up the release. I f 

i t ' s r e p o r t a b l e under Rule 116, then i t would also be 

r e p o r t a b l e . But also t o take steps -- a commitment t o take 

steps t o f i x what's broken. 

Valves do break; they do wear out; there i s 

vandalism; f o r example, someone may have a tank b a t t e r y and 

somebody w i t h too much time on t h e i r hands may decide t o d r i v e 

by and shoot a hole i n i t , and i t would r e s u l t i n a rele a s e . 

I t doesn't mean t h a t the operator i s o p e r a t i n g i n an 

i r r e s p o n s i b l e manner, but f o r the s p e c i a l p r o v i s i o n s of Santa 

Fe County and G a l i s t e o Basin, we would expect t h a t they would 

take immediate a c t i o n . And t h a t a c t i o n could be as simple as 

t a k i n g the one-quart s p i l l , s h o v eling i t i n t o a 55-gallon drum 

and then d i s p o s i n g i t p r o p e r l y a t the end of the -- at the 
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w e l l -- and they're g e t t i n g r i d of a l l t h e i r other surface 

waste or t h e i r other o i l f i e l d waste. 

Q. Mr. Brad Jones ended up t e s t i f y i n g and being 

cross-examined on a number of these items numbered paragraphs 1 

through 8. Were there any other statements t h a t he made or 

discussions t h a t he had w i t h counsel t h a t you would l i k e t o 

comment on? 

A. I t h i n k t h e r e i s . There was one comment t h a t I 

t h i n k he made, and I t h i n k h i s answer was a l i t t l e i n c o r r e c t . 

And, again, I t h i n k i t was posed t o him By Mr. H a l l -- i s t h a t 

the purpose of a m o n i t o r i n g w e l l i s not merely t o determine the 

top or the depth t o water, but t o determine the e n t i r e 

s a t u r a t e d t h i c k n e s s . 

A monitor w e l l program, as proposed by the operator 

and s u b j e c t t o an E&D Plan, could have a l o t o f f l e x i b i l i t y as 

we've heard testimony before. They may not have t o have a 

1500-foot m o n i t o r i n g w e l l . They may need t o have one but they 

might not have t o . So at some p o i n t , the i n f o r m a t i o n g a t h e r i n g 

aspect of t h i s i s addressed by the m o n i t o r i n g program. 

They c e r t a i n l y want t o know the depth t o water. We 

also l i k e t o know the water q u a l i t y . That would also be p a r t 

of the m o n i t o r i n g program, but we also want t o know the 

sa t u r a t e d t h i c k n e s s . Because as we learned from Mr. Morrison 

from the State Engineer's O f f i c e , t h i s area i s not s u f f i c i e n t l y 

understood by the State Engineer's O f f i c e t h a t they f e e l 
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comfortable d e c l a r i n g anything other than the e n t i r e water 

column t o be p r o t e c t a b l e i n the absence o f more s p e c i f i c 

i n f o r m a t i o n . 

Q. Do you see the monitor w e l l program as being used 

t o detect f r e s h water or det e c t releases or both? 

A. I t h i n k i t could be used f o r both. I t h i n k one 

of the e a r l i e s t t h i n g t h a t would be needed i n an E x p l o r a t i o n 

and Development Plan i s f o r the operator t o get i n f o r m a t i o n on 

the f r e s h water t h a t i s i n the area t h a t i s covered by the 

pl a n . As I mentioned e a r l i e r , t h a t could be any p o s s i b l e 

combination of m o n i t o r i n g p o i n t s . I t could be newly i n s t a l l e d 

monitor w e l l s . I t could be sampling the water w e l l s . I t could 

be -- also as we've t e s t i f i e d , you can get u s e f u l i n f o r m a t i o n 

from the mud logs and the e l e c t r i c l o g s . 

A f t e r t h a t i s determined, and th e y ' r e i n t o the 

pr o d u c t i o n phase, i t may become a p p r o p r i a t e f o r those monitor 

w e l l s t o become a m o n i t o r i n g p o i n t f o r a long term m o n i t o r i n g 

program. 

Q. So there's no o n e - s i z e - f i t s - a l l f o r t h a t ? 

A. No. And the m o n i t o r i n g program would need t o be 

proposed t o us by the operator. They're the ones who know the 

most about what t h e i r E x p l o r a t i o n and Development Plan c o n s i s t s 

o f , and they would have t o propose t o OCD what they thought was 

ap p r o p r i a t e . 

This r u l e does not s p e c i f y t h a t f o r each w e l l t h a t 
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you d r i l l t h a t you have t o have a monitor w e l l , but you have to 

have a monitor program. 

Q. Okay. You were here today f o r Mr. W i l l Jones' 

testimony a l s o ; i s t h a t r i g h t ? 

A. Yes, I was. 

Q. And we had d i s c u s s i o n of p r o t e c t i o n of f r e s h 

water d u r i n g h i s testimony. 

A. Yes, I remember t h a t . 

Q. Mr. von Gonten, do you serve on the Water Q u a l i t y 

C o n t r o l Commission? 

A. Yes. I'm a commissioner designated f o r Chairman 

Fesmire. 

Q. And so you are f a m i l i a r w i t h the Water Q u a l i t y 

Act as w e l l as the OCD r u l e s on water? 

A. I would not say I was an expert on t h a t , but I am 

f a m i l i a r w i t h both sets of r e g u l a t i o n s . 

Q. I n connection w i t h your work w i t h the OCD, are 

you f a m i l i a r w i t h how the Water Q u a l i t y Act i n t e r a c t s w i t h our 

j u r i s d i c t i o n ? 

A. Yes, I am. 

Q. Did Mr. W i l l Jones say anything i n h i s testimony 

t h a t you would l i k e t o comment on? 

A. Yes. There were a couple of items t h a t I would 

t h i n k t h a t my testimony was prepared t o address. I n no 

p a r t i c u l a r order, but the one t h a t comes t o mind f i r s t i s the 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Su i t e 105, Albuquerque, NM 87102 



180 

waste d i s p o s a l f a c i l i t i e s . That would i n c l u d e s a l t w a t e r 

d i s p o s a l f a c i l i t i e s . That's one of the items, and I would have 

t o look at the s p e c i f i c r u l e t o see where t h a t i s . But i t 

t a l k s about surface or waste management f a c i l i t i e s , and t h a t 

would i n c l u d e your d i s p o s i t i o n o f produced water. 

I t does not, appa r e n t l y , have the same -- I'm not 

f a m i l i a r w i t h the Otero Mesa r u l e . I don't know t h a t i t ' s as 

s p e c i f i c as t h a t r u l e was, but i t would c e r t a i n l y address a l l 

waste management issues, and s a l t w a t e r d i s p o s a l would be 

waste -- an o i l f i e l d waste management issue. 

Q. So then i f an operator was plann i n g t o have i t s 

own s a l t w a t e r d i s p o s a l w e l l s , t h a t would be something t h a t he 

would need t o i n c l u d e i n h i s plan? 

A. Yes. 

Q. And t h a t would be something t h a t you would 

evaluate t o make sure t h a t --

A. That would be evaluated at the hearing. 

Q. Was th e r e a n y t h i n g else i n Mr. W i l l Jones' 

testimony t h a t you wanted t o address? 

A. I would l i k e t o j u s t make an obser v a t i o n -- i s 

t h a t the question came up about the i d e n t i f i c a t i o n of f r e s h 

water zones. That has always been -- w e l l , not always -- but 

i t ' s c e r t a i n l y on the OCD forms where operators are r e q u i r e d t o 

i d e n t i f y water sands. 

Many times they do not -- they -- they're allowed and 
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u n f o r t u n a t e l y do not prov i d e t h a t i n f o r m a t i o n , even though they 

may penetrate i t . But t h a t k i n d of i n f o r m a t i o n has been 

r e q u i r e d f o r a very long p e r i o d of time on standard OCD 

forms -- and I can't remember i f they say which form i t i s , but 

there i s a column i n t h e r e i n which they w i l l i d e n t i f y the 

geologic formations t h a t they encountered, and they would als o 

i d e n t i f y any water sands t h a t they encountered. 

Q. What does t h a t mean t o you? 

A. That i t has always been important t o OCD t h a t 

water sands be i d e n t i f i e d and t h a t data be c o l l e c t e d and t h a t 

the water zones would be p r o t e c t e d . 

Q. Are those two terms interchangeable or do you 

have a preference as t o which i s used? 

A. I t h i n k a l o t of these terms are interchangeable. 

The term was -- could have been an a q u i f e r . But then you get 

i n t o the d e f i n i t i o n of an a q u i f e r . I n common o i l f i e l d usage, 

i t ' s a water sand. Well, i t could have been a water-bearing 

limestone as w e l l . So the i n t e n t , as I take i t , as I 

understand i t , i s t h a t any water-bearing zones would be 

i d e n t i f i e d . 

Q. I s i t r e l e v a n t how much water i s produced from a 

water-bearing sand? 

A. I don't b e l i e v e so. I t ' s j u s t t h a t t h a t i s p a r t 

of whatever the r u l e i s . I should know what the r u l e number --

the form number i s . I t ' s the i d e n t i f i c a t i o n of i t . One 
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comment came up -- I b e l i e v e t h i s was Ms. Foster's -- about, 

you know, b a s i c a l l y what we would r e f e r t o as a monitor w e l l i s 

f i r s t water, and you're d r i l l i n g w i t h an a i r r o t a r y r i g or a 

hollow stem monitor, t h a t ' s commonly how you d e t e c t the f i r s t 

w ater-bearing zone t h a t you encounter. 

You may also be doing t h i n g s l i k e , you know, cores as 

you go along and you would see the s a t u r a t i o n i n the core 

m a t e r i a l , but you would also note t h a t when your c u t t i n g s s t a r t 

coming up wet. And a l l throughout environmental programs, the 

d e t e r m i n a t i o n of the f i r s t waiter or depth t o water and 

s a t u r a t e d water thickness i s extremely i m p o r t a n t . 

Q. Do you r e c a l l Mr. Morrison's testimony t h a t the 

O f f i c e of the State Engineer considers -- and I may mi s s t a t e 

i t , so c o r r e c t me i f I'm wrong -- any water encountered i n the 

Ga l i s t e o Basin t o be assumed t o be p r o t e c t a b l e ? 

A. That was my understanding of Mr. Morrison's 

testimony. 

Q. What does t h a t mean? What does t h a t mean i n 

terms of what the OCD needs t o do t o p r o t e c t i t ? 

A. Well, the State Engineer's d e s i g n a t i o n i s very 

important t o us; I b e l i e v e we looked at one of the memos from 

1985 from the State Engineer's O f f i c e t o the D i v i s i o n D i r e c t o r 

or a member of h i s s t a f f . I t means t h a t we have t o presume 

t h a t a l l the water we encounter i s p r o t e c t a b l e ; t h a t i s , f r e s h 

water. 
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I mean, they've c e r t a i n l y designated i n w r i t i n g t h a t 

the 10,000 m i l l i g r a m s / l i t e r TDS c o n c e n t r a t i o n i s the p o i n t a t 

which i t ' s considered t o be p r o t e c t a b l e f r e s h water. U n t i l we 

get a d d i t i o n a l i n f o r m a t i o n t h a t would show what depth t h a t 

h o r i z o n t h a t you would get i n t o non-protectable waters, we 

would presume t h a t the water encountered i s going t o be 

p r o t e c t a b l e . Whether we had water q u a l i t y i n f o r m a t i o n from, 

l e t ' s say a c h l o r i d e s t e s t or s a l i n i t y d e t e r m i n a t i o n , or even 

i n a l o g a n a l y s i s . 

Q. Now, th e r e are c e r t a i n p r o v i s i o n s i n the proposed 

r u l e s t h a t are designed t o help us f i n d out i f we've 

encountered water i n d r i l l i n g ; i s t h a t r i g h t ? 

A. Yes. Part o f i t i s t h a t i n f o r m a t i o n g a t h e r i n g 

aspect of i t t h a t a monitor w e l l s would be u s e f u l f o r . Logs 

are u s e f u l i n f o r m a t i o n . The mud l o g can be very u s e f u l 

i n f o r m a t i o n . But t h a t ' s p a r t of why we have these s p e c i a l 

p r o v i s i o n s i s because the water resources i n Santa Fe County 

and the G a l i s t e o Basin are not adequately known according t o 

the State Engineer. 

Q. Can the t o o l s t h a t you mentioned help us know 

whether the water i s f r e s h water or non-protectable water? 

A. Yes, they can help you. There's a c t u a l l y some 

ways of a c t u a l l y determining water q u a l i t y . Mr. Jones t a l k e d 

about a d r i l l stem t e s t . That would c e r t a i n l y be one way. 

During the l o g g i n g program, you could also do a repeat 
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f o r m a t i o n t e s t , which would a l l o w you t o c o l l e c t a few 

ga l l o n s -- i f I remember c o r r e c t l y -- of the f l u i d by p r e s s i n g 

a downhole t o o l against the w a l l and a l l o w i n g the f l u i d s t o 

flow i n t o t h a t . You could sample t h a t and determine what the 

water q u a l i t y was. You can also do l o g c a l c u l a t i o n s as w e l l . 

Q. I f only the t e s t s were done t h a t the r u l e 

proposes r i g h t now -- the water s a l i n i t y , the water s a t u r a t i o n 

p o r o s i t y t e s t , the mud logs -- and no f u r t h e r t e s t s were done 

on the water, and i t was i n c o n c l u s i v e whether the water was 

f r e s h or not, would the operator simply have t o take a l l 

precautions t o p r o t e c t f r e s h water? 

A. Yes. I n the absence of i n f o r m a t i o n t h a t the 

operator i s responsible f o r c o l l e c t i n g , we would assume t h a t i t 

was p r o t e c t a b l e water. 

Q. I f the operator wanted t o go t o the exte n t of 

doing a d d i t i o n a l t e s t s t o prove t h a t the water was beyond 

10,000 TDS, t h a t would be something the OCD would consider and 

whether the p r o t e c t i v e measures were necessary? 

A. Yes. 

Q. But i t would be up t o the operator? 

A. The operator would have t o provide t h a t 

i n f o r m a t i o n . 

Q. And i f they don't want t o , they need t o take a l l 

the p r o t e c t i v e measures? 

A. That would be t r u e . That's t r u e . 
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Q. Was there anything else t h a t Mr. W i l l Jones 

t e s t i f i e d t o today t h a t you need t o address? 

A. Well, I t h i n k t h e r e are two more items. One, 

there's been some di s c u s s i o n t o what's been r e f e r r e d t o as a 

s i n g l e w e l l EDP. The language of Rule 39(9) (B) t a l k s about the 

best estimate. And I would not say t h a t we would exclude 

c o n s i d e r a t i o n of such an EDP, but I t h i n k i t would be very hard 

t o convince the Hearing Examiners or the Commission t h a t 

somebody i s going i n t o the Ga l i s t e o Basin w i t h a one-well 

prospect given the la c k of i n f r a s t r u c t u r e t o support t h a t s o r t 

of prospect. 

And you can d r i l l o f f t h a t a l l day long down i n the 

Permian Basin and the San Juan Basin. One-well prospects may 

be economic, but i t would sound t o me l i k e i t would be an 

attempt t o avoid p r o v i d i n g the i n f o r m a t i o n t h a t would be put 

i n t o the p u b l i c n o t i c e , and we t h i n k t h a t the p u b l i c n o t i c e i s 

very important so t h a t other i n t e r e s t e d persons i n c l u d i n g 

agencies, both State and f e d e r a l , would be put on n o t i c e t h a t 

there's an E x p l o r a t i o n and Development Program t h a t i s going t o 

go on i n an area t h a t they're r e s p o n s i b l e f o r and t h a t they 

would have r u l e s and r e g u l a t i o n s t h a t would apply t o t h a t area. 

Q. Okay. 

A. I t h i n k t h a t the s i n g l e w e l l EDP concept i s not 

something t h a t we could 100 percent exclude, but I t h i n k i t 

would be something t h a t i s somewhat u n l i k e l y . I would be very 
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s k e p t i c a l . I t h i n k the plan needs t o show i n good f a i t h an 

o u t l i n e on the map t h a t shows where the e x p l o r a t i o n i s planned 

or development i s going t o occur and also i n c l u d e the r e q u i r e d 

i n f r a s t r u c t u r e ; roads, p i p e l i n e s , surface waste management 

f a c i l i t i e s . These t h i n g s are s p e l l e d out i n the r u l e . 

Q. So on the s i n g l e - w e l l EDP, are you saying i t ' s 

p o s s i b l e t h a t t h a t would get past the a d m i n i s t r a t i v e 

completeness review, but i t would be up t o the operator t o 

convince the Hearing Examiner t h a t i t t r u l y was a best 

estimate? 

A. E x a c t l y . 

Q. What do you consider the requirement f o r a best 

estimate of p r o d u c t i v e area -- w e l l , l e t me back up. 

The E x p l o r a t i o n and Development Plan requirement 

t a l k s about d e s c r i b i n g the area covered by the plan i n c l u d i n g 

at a minimum, the operator's best estimate of the p r o d u c t i v e 

area. What does t h a t mean t o you? 

A. Well, i t means t h a t they should a c t u a l l y give us 

n o t i c e of how b i g a program -- d r i l l i n g program or development 

program -- t h a t they're contemplating. I wouldn't q u i b b l e w i t h 

them i f they wanted t o say t h a t they have mapped a s t r u c t u r e 

and they're going t o show 50 percent of t h a t s t r u c t u r e and 

presumably the e n t i r e s t r u c t u r e would not be p r o d u c t i v e . 

But i t ' s t h e i r best estimate. I don't expect t o see 

t h e i r s u p p o r t i n g seismic and w e l l l o g i n t e r p r e t a t i o n s which 
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they put together f o r t h a t , but we do want t o focus on the 

surface impact f o r p r o t e c t i o n of the environment, but we also 

want t o focus on the s a t u r a t e d thickness of any a q u i f e r s or 

p r o t e c t a b l e f r e s h water t h a t we would f i n d underneath t h a t 

E x p l o r a t i o n and Development o u t l i n e . 

I f an operator wants t o b a s i c a l l y t i g h t - h o l d the 

D i v i s i o n , then they run the r i s k of having t o come back i n and 

having t o get a -- I'm not sure i f i t ' s r e f e r r e d t o as an 

amendment -- but they would have t o go through the EDP hearing 

process again before they could continue, because they only 

have approval f o r the number of w e l l s t h a t they put down on 

t h e r e . 

I would agree t h a t they can be f l e x i b l e and put i n 

proposed l o c a t i o n s , and they don't have t o know where they're 

going t o end up i n two or three years, but t h i s has t o be t h e i r 

best estimate before they k i c k o f f t h e i r e x p l o r a t i o n program. 

Q. And t o the e x t e n t they can a c c u r a t e l y p r e d i c t 

what they want t o do, they can avoid having t o come back i n f o r 

amendments ? 

A. Right. That would be the upside f o r being 

forthcoming i n the scope of t h e i r o p e r a t i o n s . There were some 

numbers tossed about t h a t I saw i n the newspaper a 

1 0 0 - m i l l i o n - b a r r e l - f i e l d . Well, t h a t would be a p r e t t y 

s i g n i f i c a n t piece of t e r r i t o r y . 

Q. I s t h a t f o r the G a l i s t e o Basin? 
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A. Yes. Doing the numbers f o r j u s t i f i c a t i o n f o r 

t h i s d r i l l i n g program. That's an awful round number, but i t at 

l e a s t shows t h a t they have more than a s i n g l e w e l l prospect i n 

mind when they came here. At l e a s t t h a t ' s what Tecton, I 

b e l i e v e , was proceeding -- or some release about t h a t . 

The more t h a t they can show us up f r o n t , the more 

they can get on w i t h t h e i r d r i l l i n g and p r o d u c t i o n program. 

They w i l l have -- i f i t was something t h a t l a r g e , they would 

have t o b u i l d i n f r a s t r u c t u r e s from s c r a t c h . There i s no 

e x i s t i n g i n f r a s t r u c t u r e as f a r as p i p e l i n e s . The road may not 

be adequate. Power l i n e s may be necessary, plus t h e r e w i l l 

n e c e s s a r i l y be pump s t a t i o n s or t r a n s f e r s t a t i o n s i f t h e r e was 

gas. I f i t was necessary, they would have a gas p i p e l i n e . I f 

i t was o i l , they could t r u c k i t out f o r a w h i l e u n t i l they 

decided i t was important enough t o get a crude o i l p i p e l i n e 

i n t o the r e g i o n . 

So the plan r e a l l y should be comprehensive, and 

t r y i n g t o downplay i t so much, you lose some c r e d i t a b i l i t y w i t h 

us. You wouldn't be coming i n t o a rank w i l d c a t area i f you 

d i d n ' t t h i n k t here was some s i g n i f i c a n t upside p o t e n t i a l . 

Q. Would i t be p o s s i b l e f o r an operator t o propose 

an E x p l o r a t i o n and Development Plan t h a t discussed d i f f e r e n t 

stages or phases of t h e i r operations? For example, you 

mentioned they might want t o t r u c k the o i l i n i t i a l l y and move 

to a p i p e l i n e l a t e r ? 
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A. I t h i n k so. What th e y ' r e t a l k i n g about i s at one 

p o i n t k i n d of conceptual, but i t needs t o be based on t h e i r 

best e s t i m a t e . Obviously, they had t o go i n f r o n t of somebody 

w i t h some maps and cross sections and discuss these s o r t s of 

t h i n g s . 

A d i s c u s s i o n came i n about economics. I would 

disagree w i t h Mr. Jones about whether we need economics. Maybe 

i t would be nice t o have, but i t r e a l l y wouldn't be something 

t h a t we could make a d e c i s i o n on because economics vary from 

company t o company. 

Q. Those were the economics t h a t the company was 

running i n t e r n a l l y on the p r o j e c t ? 

A. I b e l i e v e t h a t was what came up i n one of the 

cross-examination questions. Mr. Jones was, I b e l i e v e , t a l k i n g 

about r i s k f a c t o r s f o r d r i l l i n g . He used the number of 

25 percent, which I would agree w i t h him would be a f a v o r a b l e 

outcome. He t a l k e d about Monte Carlo s i m u l a t i o n . 

But a l l those t h i n g s , the d e t a i l e d economics, we're 

not i n t e r e s t e d i n . But i f they got t o the p o i n t of d i s c u s s i n g 

economics and presumably o f f e r i n g t o pro v i d e i t t o the OCD, I 

would recommend t h a t we not accept i t . But t h a t means they 

would have t o consider a l l t h a t i n f r a s t r u c t u r e t h a t would have 

to be b u i l t from s c r a t c h , because any management team i s going 

t o look at and say, "Where's the nearest place I can get my 

crude o i l r e f i n e d and a c t u a l l y get some money f o r i t ? " 
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I f they s t a r t l o o k i n g at t h a t , t h i s a l l becomes what 

a f r o n t i e r area i s . You move i n t o f r o n t i e r areas because of 

s i g n i f i c a n t upside p o t e n t i a l . But you r e a l i z e t h a t the r i s k i s 

th e r e and the u p f r o n t i n i t i a l costs are l i k e l y t o be much 

gr e a t e r than being i n a developed area such as the San Juan 

Basin or the Permian Basin. 

Q. One of the requirements i n the r u l e i s t h a t the 

operator has a plan f o r addressing waste. What does t h a t mean 

to you? 

A. Well, i t ' s i n e v i t a b l e w i t h any business venture, 

t h a t you generate waste, and there's no waste management 

f a c i l i t y i n the G a l i s t e o Basin t h a t I'm aware o f . So they're 

going t o have t o t r u c k any o i l f i e l d waste t h a t i s generated 

through d r i l l i n g -- say, closed-loop system, they're going t o 

have t o take t h a t some place and dispose of i t . 

So they can be as s p e c i f i c as they want, or they can 

say i t w i l l be taken t o another OCD-approved f a c i l i t y . But we 

need t o have a commitment t h a t t h e y ' r e going t o p i c k up the 

waste t h a t i s t h e r e : Whether i t ' s a 55-gallon drum t h a t 

they've been using t o c o n t a i n l i t t l e leaks and s p i l l s t h a t have 

s t a i n e d a couple cubic f e e t of s o i l or, i n the closed-loop 

system, the d r y i n g pad, i f they were t o have one, the 

content -- i f they were going t o get an exception -- a l l the 

waste t h a t i s t h e r e would have t o be addressed, and p r i m a r i l y 

i t doesn't have t o be s p e c i f i c about what you're going t o do 
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about i t . But i t would have t o be a commitment t h a t the waste 

w i l l be c o l l e c t e d and s t o r e d a p p r o p r i a t e l y . 

Q. Does waste i n c l u d e produced water? 

A. Yes, i t does. And I was t a l k i n g about t h a t 

e a r l i e r . C e r t a i n l y t h i s term does i n c l u d e produced water and 

at some p o i n t , t h e y ' r e going t o have t o have some s o r t of 

d i s p o s a l of the produced water t h a t they would be s e p a r a t i n g at 

the w e l l s i t e . 

Q. And would you expect t o see t h e i r plan f o r having 

produced water i n the E x p l o r a t i o n and Development Plan? 

A. Yes. 

Q. That's p a r t of the waste plan? 

A. Yes. Although I would c e r t a i n l y agree t h a t i f 

the Commission wanted t o change t h a t language t o be more 

s p e c i f i c such as i t i s f o r the Otero Mesa area, t h a t would be 

something the OCD would support. 

Q. We t a l k e d about the contingency plan e a r l i e r when 

we were d i s c u s s i n g Brad Jones' testimony. One of the 

requirements f o r the contingency plan i s best management 

p r a c t i c e s f o r the p r e v e n t i o n and d e t e c t i o n of t h e i r leaks. Can 

you e x p l a i n what i s requested i n t h a t ? 

A. Well, as OCD has put out i n i t s guidance, t h i s i s 

a c t u a l l y a plan t h a t people should f o l l o w , the operator should 

f o l l o w , t h a t a c t u a l l y prevents releases i n the f i r s t place. 

I t ' s much easier t o have a plan t h a t prevents releases than 
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a c t u a l l y have a plan f o r remediating releases. I t ' s f a r less 

expensive t o have an ounce of p r e v e n t i o n . 

And t h a t i s what we're wanting people t o do i s put 

something togeth e r t h a t perhaps changes the corporate c u l t u r e ; 

perhaps changes the c u l t u r e o f , "Well, I j u s t dumped a quart of 

tr a n s m i s s i o n f l u i d on the ground. I can k i c k a l i t t l e d i r t on 

i t and move on." 

We want i t t o be i n w r i t i n g so also t h e r e i s the 

thought process t h a t has been engaged i n t h i s : "Now, how do we 

a c t u a l l y go about doing t h i s ? What can we do t o a c t u a l l y make 

sure t h a t we don't have t h i s ? " 

I k i n d of t h i n k of i t as being a h e a l t h and s a f e t y 

p l a n f o r the i n f r a s t r u c t u r e j u s t as you would have a h e a l t h and 

s a f e t y p l a n f o r the people t h a t are a c t u a l l y i n t h e r e . I t s 

i n t e n t i s not r e a l l y t o be o v e r l y burdensome but i t ' s t o put 

people on n o t i c e t h a t s p i l l s and releases are going t o be 

i n e v i t a b l e . They w i l l happen. You should t r y t o minimize them 

t o the e x t e n t p o s s i b l e w i t h p o l l u t i o n p r e v e n t i o n i n the f i r s t 

p l ace. And then also the contingency plan would come i n and 

say, " I f you have a s p i l l , u n f o r t u n a t e l y , t h i s i s what you do 

t o address i t . " 

Q. Are such plans common i n the i n d u s t r y ? 

A. You know, t h a t would probably be something — we 

do not r e q u i r e t h a t ; we encourage i t ; we put i t out i n our 

guidance. For example, h e a l t h and s a f e t y plans are r e q u i r e d by 
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OSHA; we don't r e q u i r e i t . I would suspect -- although I don't 

know. I'm s p e c u l a t i n g now -- I would suspect t h a t a l o t of the 

b e t t e r d r i l l i n g c o n t r a c t o r s have something i n e f f e c t . They can 

a c t u a l l y get i n your way when you're t r y i n g t o go on s i t e u n t i l 

you jump through a l l t h e i r h e a l t h and s a f e t y r u l e s and also put 

on the a p p r o p r i a t e c o v e r a l l s and make sure t h a t you have 

hearing p r o t e c t i o n , eyeglasses and so on and t h a t you're aware 

of any s o r t of f l a g s t h a t are f l y i n g . 

I t h i n k the people who are going t o be t h a t r i g o r o u s 

would probably also be ri g o r o u s about having a p o l l u t i o n 

p r e v e n t i o n program i n place. But, again, I don't know t h a t . 

I'm s p e c u l a t i n g . But I am a f r a i d t h a t some operators w i l l not 

have t h a t . 

Q. You had mentioned t h a t t h e r e were s e v e r a l items 

i n Mr. W i l l Jones' testimony t h a t you wanted t o address. Have 

we addressed a l l of the items t h a t you wanted t o address? 

A. I don't know t h a t he a c t u a l l y answered t h i s 

question d i r e c t l y , but I t h i n k Ms. Foster asked him about -- or 

she made the comment t h a t she thought t h a t t h i s p l a n would 

apply only t o e x p l o r a t i o n . 

I would say t h a t OCD's p o s i t i o n i s t h a t i t d e f i n i t e l y 

a p p l i e s t o e x p l o r a t i o n and development. I t ' s the 

e x p l o r a t i o n i s a few number of w e l l s . You have a discovery 

w e l l , a c o m p i l a t i o n w e l l , and at some p o i n t you say you're no 

longer i n the e x p l o r a t i o n phase; you're i n the development 
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phase. And t h a t ' s where l i k e l y i f t h i s was t o be a pr o d u c t i v e 

basin, a new discovery, i t ' s l i k e t h a t d u r i n g the p r o d u c t i o n 

process, t h i s p lan needs t o be i n place most o f a l l . That's 

when you're going t o have the i n f r a s t r u c t u r e being b u i l t and 

i n s t a l l e d , the tank b a t t e r i e s , the p i p e l i n e s , a l l the other 

t h i n g s t h a t are necessary t o get the n a t u r a l resource t o 

market. 

Q. I s the r e anything else i n Mr. W i l l Jones' 

testimony t h a t you wanted t o address? 

A. I don't b e l i e v e so. 

Q. Did you prepare w r i t t e n testimony d e s c r i b i n g the 

requirements i n photographs 1 through 8 w i t h the exception of 

the d r i l l i n g program and the mud l o g g i n g program? 

A. I d i d . 

Q. And i s t h a t OCD E x h i b i t 4? 

A. I t i s . 

Q. Have you reviewed your w r i t t e n testimony? 

A. Yes, I have. 

Q. And do you accept i t today under oath? 

A. I do. 

MS. MACQUESTEN: I would move f o r the admission of 

OCD E x h i b i t 4. 

CHAIRMAN FESMIRE: Mr. Hall? 

MR. HALL: No o b j e c t i o n . 

CHAIRMAN FESMIRE: Ms. Foster? 
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MS. FOSTER: No o b j e c t i o n . 

CHAIRMAN FESMIRE: E x h i b i t 4 w i l l be admitted. 

[ A p p l i c a n t ' s E x h i b i t 4 admitted i n t o evidence.] 

MS. MACQUESTEN: No more questions on d i r e c t . 

CHAIRMAN FESMIRE: Mr. H a l l , do you have a cross f o r 

t h i s witness? 

MR. HALL: A couple. 

CROSS-EXAMINATION 

By Mr. H a l l : 

Q. Mr. von Gonten, f o r the operators who w i l l not 

have had the pressure of s i t t i n g through t h i s hearing f o r the 

l a s t few days, when they look at the r u l e as proposed i t s e l f , 

they won't be able t o t e l l what the D i v i s i o n i s expecting them 

t o supply c o n s i s t e n t w i t h your testimony here today. Would you 

agree? 

A. Well, the r u l e -- i t does not s p e c i f y , l e t ' s say, 

f o r example, what a contingency plan must have. I do t h i n k 

t h a t operators g e n e r a l l y have access t o c o n s u l t a n t s who do put 

th i n g s l i k e t h i s t o g e t h e r . The hydrogeology and geology 

r e p o r t s , t h a t ' s r o u t i n e l y done by environmental c o n s u l t a n t s . 

I don't t h i n k i t i s -- i t i s not carved i n stone 

e x a c t l y w i t h a c h e c k l i s t of e v e r y t h i n g t h a t must be i n t h e r e , 

but, again, t h i s goes along w i t h the l i n e of best estimate. 

There may be some questions t h a t people have, and they can 

c e r t a i n l y ask the D i v i s i o n and c a l l i n and ask questions about 
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t h i s . 

Q. So you would agree w i t h Mr. Jones, Mr. W i l l 

Jones', testimony t h a t i t ' s p r e f e r a b l e t o have some f l e x i b i l i t y 

i n the a p p l i c a t i o n of r u l e s ? 

A. I do agree w i t h t h a t , g e n e r a l l y speaking. 

Q. Would you be w i l l i n g t o p r o v i d e us w i t h simpler 

or a template of an acceptable E&D Plan so t h a t the i n d u s t r y 

can take a look a t i t and give you what you need? 

A. I don't r e a l l y have a f i r m o p i n i o n on t h a t . That 

would have t o be a question posed t o the D i v i s i o n management t o 

decide whether we were going t o undertake t h a t e f f o r t . We have 

done so f o r the P i t Rule f o r c e r t a i n p a r t s of i t . So I assume 

t h a t at some p o i n t , when the r u l e i s f i n a l i z e d , there might 

n e c e s s a r i l y need t o be some outreach t r a i n i n g . And i n which 

case, t h a t would be something t h a t might be very u s e f u l . 

Q. Let's work our way through the r u l e proposal. 

F i r s t , l e t me ask you: Did you d r a f t the r u l e proposal? 

A. I d i d not. I was i n v o l v e d , I would say, about 

f o u r or f i v e times d u r i n g the d r a f t i n g of i t from the i n i t i a l 

outreach l a s t w i n t e r . I was i n v o l v e d w i t h the d r a f t i n g -- I 

was asked t o do a t e c h n i c a l review of the r e p o r t and also 

p rovide some proposed language on p a r t s of the r e p o r t . I d i d 

do a t e c h n i c a l review of i t -- and I'm speaking now of the 

G a l i s t e o Basin Report. 

As a r e s u l t of t h a t , there was another executive 
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order, and I sat down w i t h Ms. MacQuesten, who was the 

p r i n c i p a l d r a f t e r of the r u l e , and she asked me some questions, 

and we s t a r t e d t a l k i n g about what s p e c i a l p r o v i s i o n s would be 

ap p r o p r i a t e , and I was i n v o l v e d i n some discussions and made 

some suggestions at t h a t p o i n t . 

At a l a t e r date, I d i d have an o p p o r t u n i t y t o do a 

t e c h n i c a l review and t o pose any s o r t of changes t o the d r a f t . 

And then I d i d author t h i s testimony, E x h i b i t 4. 

Q. Let's see i f we can get a b e t t e r understanding of 

what might c o n s t i t u t e an acceptable E&D Plan according t o you, 

and l e t ' s p i c k up w i t h some of the commercial d e f i n i t i o n s i n 

the r u l e under 9(B). You b r i e f l y touched on your preferences 

f o r operator best estimates of conductive area under 9 ( B ) ( 2 ) , 

and you may have sat through some of the e a r l i e r testimony on 

t h i s . 

Again, i s the D i v i s i o n l o o k i n g f o r an estimate of the 

pr o d u c t i v e l i m i t s of a common source of supply such as the 

D i v i s i o n uses f o r i t s nomenclature i n pool rules? 

A. S i r , I have t o t e l l you t h a t I'm not f a m i l i a r 

w i t h t h a t nomenclature. 

Q. You're not f a m i l i a r w i t h the D i v i s i o n ' s pool 

r u l e s and how t h a t works? 

A. No. I'm i n the Environmental Bureau, and we 

don't get i n t o t h a t . 

Q. And i t sounds l i k e you're going t o regard s i n g l e 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, S u i t e 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

198 

w e l l E&D Plans f o r , say, science p r o j e c t w e l l s w i t h some 

skepticism? 

A. That would be my i n c l i n a t i o n . 

Q. And you are aware t h e r e are some of those w e l l s 

d r i l l i n g r i g h t now i n t h i s State, are you not? 

A. I was not aware of t h a t . I b e l i e v e you mentioned 

the Tularosa Basin. 

Q. Tucumcari. 

A. Tucumcari. No, I'm not f a m i l i a r w i t h those. 

CHAIRMAN FESMIRE: Mr. H a l l , I'm not f a m i l i a r w i t h 

t h a t concept e i t h e r . Could you e n l i g h t e n us j u s t a l i t t l e b i t 

on what i t i s ? What i s a science p r o j e c t well? 

MR. HALL: How about a s i n g l e w e l l t h a t ' s probably 30 

miles from the next c l o s e s t w e l l . I t ' s a s i n g l e w e l l p l a n . 

CHAIRMAN FESMIRE: You mean an absolute rank w i l d c a t ? 

MR. HALL: P r e t t y w i l d c a t . 

Q. (By Mr. H a l l ) : When the operator provides you 

w i t h s u p p o r t i n g m a t e r i a l s f o r i t s best estimate of the 

pr o d u c t i v e area, do you know whether the D i v i s i o n has any 

p r o v i s i o n s t o p r o t e c t the c o n f i d e n t i a l i t y of any of t h a t data? 

A. No. And I t h i n k t h a t , i n f a c t , t h a t ' s c o n t r a r y 

t o one of the major i n t e n t s of t h i s proposed r u l e i s t o go t o 

p u b l i c n o t i c e . One of the primary requirements i s t h a t a l l 

other i n t e r e s t e d persons be put on n o t i c e . 

So i f you have, say, an o u t l i n e of your best 
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estimate, and l e t ' s j u s t say i t ' s 5,000 acres -- not t h a t 

t h a t ' s the 50 p e r c e n t i l e or 100 p e r c e n t i l e -- but f o r the 

purposes of g e t t i n g an approved p l a n , you put down i n s i d e these 

5,000 acres i s where we propose t o e x p l o r e . 

And then l a t e r on you put your proposed w e l l 

l o c a t i o n s w i t h a l i t t l e tank b a t t e r y o f f t o one side and, you 

know, p o t e n t i a l l y dash i n a proposed p i p e l i n e r o u t e . This i s 

something t h a t the OCD w i l l look a t . And I t h i n k i t ' s been 

c l e a r l y t e s t i f i e d t o t h a t we do not have the a u t h o r i t y t o go i n 

and deal w i t h threatened or endangered species the way the BLM 

does -- or a r c h a e o l o g i c a l s i t e s . 

That i s n ' t our -- we're not given t h a t a u t h o r i t y 

under the O i l and Gas Act. But other agencies do have t h a t as 

t h e i r r e s p o n s i b i l i t y so they're put on n o t i c e t h a t here's a 

s u b s t a n t i a l piece of the G a l i s t e o Basin t h a t ' s going t o 

p o t e n t i a l l y have s i g n i f i c a n t o i l and gas development. And, 

t h e r e f o r e , they may have some o b l i g a t i o n s under t h e i r own 

s t a t u t e s and t h e i r own r e g u l a t i o n s t o get i n v o l v e d w i t h t h i s . 

Q. As I understand the r u l e as w r i t t e n , when you're 

asking f o r the operator t o submit i t s best estimate, i t can be 

supported by any data at a l l ; i s t h a t accurate? 

A. That i s t r u e . We're not asking f o r maps and 

cross s e c t i o n s t h a t d e p i c t the p l a y . The s t r u c t u r e of the 

prospect, we would consider t h a t t o be something t h a t we do not 

need to have t o meet our goal of p r o v i d i n g people other 
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people are i n t e r e s t e d i n the surface impact. We are also 

i n t e r e s t i n the surface impact, but also w i t h the impact of 

p o t e n t i a l l y i n the t h i r d dimension of p r o t e c t i n g f r e s h water 

which may go -- the testimony I've heard, i t may go 1500 f e e t 

t o 2,000 f e e t i n some areas. So we do t h i n k of the t h i r d 

dimension, but we are not r e q u i r i n g something you would show t o 

s e l l the prospect i n Houston or Dall a s . 

Q. So you're i n t e r e s t e d a t a minimum i n having a 

d e s c r i p t i o n of the h o r i z o n t a l e x t e n t of the E&D Plan area? 

A. That's t r u e . But i t also has t o in c l u d e your 

p o t e n t i a l -- I f o r g e t the exact term -- but t a r g e t zone or 

zones. So t h a t would be the t h i r d dimension as w e l l . I n o t i c e 

t h a t i s i n f o r m a t i o n t h a t i s n ' t r e q u i r e d on the APD, but i t i s 

re q u i r e d -- i t i s r e p o r t e d on other forms. So t h a t may be one 

of those t h i n g s t h a t would be an exercise i n making our forms 

c o n s i s t e n t . 

I t seems t h a t you would want t o have t h a t 

i n f o r m a t i o n -- OCD would want t o have t h a t i n f o r m a t i o n f o r the 

APD. Later on they r e q u i r e -- and I f o r g e t f o r which form i t 

i s -- maybe i t ' s f o r the allowa b l e -- I don't remember. 

Q. Okay. So i t ' s important f o r you t o know the 

v e r t i c a l e xtent as we l l ? 

A. That's r i g h t . And i n context w i t h we're not 

i n t e r e s t e d i n whether something at 8,000 f e e t i s p r o d u c t i v e or 

not. We're very i n t e r e s t e d i n 8,000 f e e t i f i t a c t u a l l y i s 
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s t i l l f r e s h water and p r o t e c t a b l e at 8,000 f e e t . And I don't 

t h i n k t h a t any of the other agencies would have any i n t e r e s t i n 

r e a l l y the subsurface. And we're i n t e r e s t e d i n the subsurface 

p r i m a r i l y f o r the p r o t e c t i o n of f r e s h water. 

Q. I understand. Okay. But d e s c r i b i n g the, quote, 

" p r o d u c t i v e area" does have c e r t a i n r a m i f i c a t i o n s as we convert 

from an approved E&D Plan area t o a s p e c i a l p o o l , wouldn't you 

agree? 

A. Yes. I t h i n k t h a t i t -- c e r t a i n l y , I would 

expect t h a t i f e x p l o r a t i o n was s u c c e s s f u l , i t ' s h i g h l y u n l i k e l y 

t h a t the company won't l e a r n something d u r i n g i t s e x p l o r a t i o n 

program t h a t changes -- t h a t would r e q u i r e a change t o the ED 

Plan. And probably even some changes when you f i n a l l y go to 

the s p e c i a l pool orders. 

So assuming t h a t you don't have p e r f e c t v i s i o n up 

f r o n t and t h a t every drop of o i l t h a t you p r e d i c t e d t o be there 

was a c t u a l l y t here and t h a t you d i d n ' t encounter some bonus 

zones, so I t h i n k t h e r e could be -- we t a l k e d about 

f l e x i b i l i t y , but at some p o i n t there may be s u b s t a n t i a l changes 

t h a t would r e q u i r e an amended or resubmitted ED Plan. 

Q. So you a n t i c i p a t e another review process 

i n c l u d i n g a hearing when we convert t o s p e c i a l pool rules? 

A. I b e l i e v e -- t h i s was not something I t e s t i f i e d 

on -- and I b e l i e v e Ms. MacQuesten made a statement e a r l i e r i n 

an o b j e c t i o n t h a t the r u l e s provide t h a t t here may be a hearing 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, S u i t e 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

202 

when we go t o s p e c i a l pool orders. I don't t h i n k i t ' s 

mandatory. 

Q. Who decides t h a t ? 

A. I don't know the answer t o t h a t q u e s t i o n . 

Q. I f you would look a t 9 ( B ) ( 5 ) ( a ) , t h a t addresses 

n o t i f i c a t i o n . But i s i t the D i v i s i o n ' s i n t e n t t h a t E&D Plans 

would be r e q u i r e d f o r a l l types of ownership; State, f e d e r a l , 

p r i v a t e and t r i b a l ? 

A. I t would be r e q u i r e d f o r State and f e d e r a l 

because we r e g u l a t e the ope r a t o r s . I don't know the answer 

about t r i b a l . 

Q. Priva t e ? 

A. P r i v a t e , yes, i t would be. And, you know, w i t h 

the t r i b e s , you get i n t o sovereign issues t h a t I don't know the 

answer t o t h a t . 

Q. Then i n subparagraph 5 you discuss -- or the r u l e 

discusses what you'd l i k e t o see i n the mapping of the area. 

Let me ask you f o r unsurveyed areas such as land g r a n t s , what 

would be s a t i s f a c t o r y t o the D i v i s i o n i n terms of d e l i n e a t i n g 

the boundaries of the E&D pl a n n i n g area? How do you do t h a t ? 

A. Well, I t h i n k you would have had t o already have 

t h a t i n f o r m a t i o n before you s t a r t e d t o d r i l l because you have 

min e r a l leases. I would assume t h a t t h e r e would be a l e g a l 

d e s c r i p t i o n on those mineral leases t h a t t e l l s you t h a t you 

have a r i g h t t o d r i l l there i n the f i r s t place. 
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The land grants -- the grants are not i n a township, 

s e c t i o n , range, but they do have a l e g a l d e s c r i p t i o n of some 

s o r t . Whatever a surveyor comes up w i t h or the patent or 

whatever the document i s you go f i n d at the courthouse i s 

adequate. 

This i s not n e c e s s a r i l y -- we're not i n t e r e s t e d a t 

t h i s p o i n t , Mr. H a l l , i n , you know, t o a centimeter accuracy. 

That's not the i n t e n t . The i n t e n t i s t h a t when we do p u b l i c 

n o t i c e , t h a t we're able t o describe t h i s area so t h a t people 

who are i n t e r e s t e d i n i t know what we're t a l k i n g about because 

you t o l d us where i t i s -- or your c l i e n t , the operator. 

Q. So i f your E&D p l a n n i n g area i s contained w i t h i n 

the i n n e r boundaries of a land g r a n t , would GPS coordinates of 

the owners or the courses s u f f i c e ? 

A. I don't t h i n k so. I t h i n k t h a t those would 

s u f f i c e f o r -- l e t ' s c a l l the i n f r a s t r u c t u r e such as the w e l l s 

and t h i n g s l i k e t h a t . But we want the l e g a l d e s c r i p t i o n so 

t h a t somebody l o o k i n g a t i t w i l l say, " I know where t h i s i s . 

This i s something I care about. This i s something t h a t we've 

already got an a r c h a e o l o g i c a l s i t e on, or there's a threatened 

or endangered species, or there's a w i l d l i f e c o r r i d o r . " 

That could c e r t a i n l y be supplemental i n f o r m a t i o n t h a t 

could be pro v i d e d at the same time. I know t h a t ' s very easy t o 

o b t a i n nowadays. But we're l o o k i n g f o r t h a t t h i n g t h a t ' s on 

the deed or the patent t h a t described i t . That way, you know, 
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somebody you know, you might also be able t o say t h a t i t ' s 

5,000 acres i n the southeast corner of t h i s land g r a n t . 

Q. Okay. Or would you f i n d the use of imputed or 

p r o j e c t e d township, s e c t i o n s , acceptable? 

A. I would have t o -- I don't know the answer t o 

t h a t . I see t h a t i t i s done. I've seen some w e l l s t h a t 

a c t u a l l y had township, s e c t i o n , range on them and had some 

people come i n and ask me about them, and when you look at i t , 

i t ' s j u s t not t h e r e . We have a database t h a t has a l i t t l e w e l l 

s i t e l o c a t e r t h a t you plug i n the township, s e c t i o n , range and 

the corner c a l l s and i t doesn't have the i n f o r m a t i o n on t h a t . 

Because you're e x t r a p o l a t i n g an i r r e g u l a r g r i d , and you're 

e x t r a p o l a t i n g i n a p e r f e c t g r i d f a s h i o n , and t h e r e f o r e i t ' s not 

accurate. 

Q. By more than a mil e i n some cases, r i g h t ? 

A. I wouldn't be s u r p r i s e d . 

CHAIRMAN FESMIRE: I t ' s much more than a m i l e . 

Q. (By Mr. H a l l ) : You're also f o r — a t 

Subparagraph 5(E), Locations of Water Courses. I s there a 

d e f i n i t i o n f o r water courses t h a t you're r e l y i n g on? 

A. I b e l i e v e we do have water courses d e f i n e d i n our 

r u l e book. 

Q. I s t h a t one of your e x h i b i t s ? 

A. I don't t h i n k we have the e n t i r e r u l e book as an 

e x h i b i t . 
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MS. MACQUESTEN: A c t u a l l y , E x h i b i t 29 covers a couple 

of terms t h a t have been used i n t h i s proceeding. 

THE WITNESS: I would also p o i n t out t h a t i t i s i n 

the new s e c t i o n of the c i t a t i o n . I t i s 19.15.1(W)(8), NMAC. 

MS. MACQUESTEN: 19.15.2.7? 

THE WITNESS: No. That would be the o l d one. I'm 

l o o k i n g at the one I p r i n t e d out yesterday. 

MR. HALL: Are you using outdated rules? 

Q. (By Mr. H a l l ) : I only want t o e s t a b l i s h which 

d e f i n i t i o n we're r e l y i n g on. 

A. The r e a l answer t h a t i t i s i n our d e f i n i t i o n s . 

Q. You're r e l y i n g on the D i v i s i o n ' s d e f i n i t i o n of a 

water course? 

A. Yes. 

Q. Okay. Do you know i f any w e l l head p r o t e c t i o n 

areas e x i s t i n the G a l i s t e o Basin or Santa Fe County? 

A. As I understand the term, t h a t would be the area 

surrounding the water w e l l s t h a t we saw dep i c t e d , and, again, I 

would defer t o the d e f i n i t i o n which i s 200 f e e t from a p r i v a t e 

domestic f r e s h water w e l l or s p r i n g or w i t h i n 1,000 f e e t , 

h o r i z o n t a l f e e t , of any other f r e s h water w e l l or s p r i n g . So 

t h a t also i s as d e f i n e d i n our r e g u l a t i o n s , Mr. H a l l . 

Q. Okay. I t needn't n e c e s s a r i l y be designated by 

the Water Q u a l i t y C o n t r o l Commission or State Engineer's O f f i c e 

t o q u a l i f y ? 
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A. No. They are covered by our r e g u l a t i o n s . 

C e r t a i n l y , i t ' s r e f e r r e d t o i n the Surface Waste Management 

F a c i l i t y Rule and i n the P i t Rule. 

Q. I f we look a t your testimony, E x h i b i t 5, when you 

discussed some of the i n f o r m a t i o n you'd l i k e under Rule 9(B) (5) 

f o r your mapping, you say do t h i s because you want t o evaluate 

the s e n s i t i v i t y of a p a r t i c u l a r s i t e . What does t h a t mean, 

" s e n s i t i v i t y " ? 

A. Environmental s e n s i t i v i t y . We have a general 

p r o v i s i o n or requirement t o p r o t e c t human h e a l t h and the 

environment, and i n p a r t i c u l a r , we would be l o o k i n g a t t h i n g s 

l i k e t h a t water course f e a t u r e t h a t we were r e q u i r i n g 

s p e c i f i c a l l y t o be dep i c t e d on a map. 

And I would also p o i n t out t h a t w i t h our recent P i t 

Rule, which would -- i f you were t o d r i l l out here w i t h a 

closed-loop system or get an exemption f o r the P i t Rule, t h a t 

would also be something t h a t you would have t o consider 

setbacks f o r . 

Q. Okay. And you discuss setbacks on page 3 of your 

testimony about l i n e 115. That would be p a r t of the D i v i s i o n ' s 

review and approval process be t o d i c t a t e a p p r o p r i a t e setbacks; 

i s t h a t accurate t o say? 

A. What i t r e a l l y i s -- we do not have i n our 

r e g u l a t i o n s a s p e c i f i e d setback f o r a w e l l t o be from say, a 

barn or a house or anything e l s e . We don't have t h a t i n our 
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r e g u l a t i o n s . We do have setback requirements f o r p i t s and 

closed-loop systems. So i n t h a t respect, since you're 

presumably going t o have your wellhead very close t o where 

you're going t o have your p i t s , we do have a setback 

requirement. 

Q. Okay. But we're not using p i t s here, r i g h t ? 

A. That's c o r r e c t . 

Q. So what would be the c r i t e r i a the D i v i s i o n would 

apply t o determine a p p r o p r i a t e setbacks from, f o r instance, 

playas and s p r i n g channels? 

A. Well, since you w i l l have something t o have your 

d r i l l i n g f l u i d s i n , t h a t would probably be covered under the 

P i t Rule, which also covers closed-loop. So t h a t would be 

something you would t e l l us, and then we would look and see how 

the P i t Rule a p p l i e s . 

Q. And i f you're using closed-loop w i t h tanks, the 

operator could r e l y on the p r o v i s i o n s i n c u r r e n t Rule 17 t o 

determine s i t i n g s u f f i c i e n c y ? 

A. I would assume so, yes. 

Q. Okay. When you say the D i v i s i o n wants t o 

determine setbacks, i t ' s not j u s t f o r w e l l l o c a t i o n s ; i s t h a t 

c o r r e c t ? 

A. That's r i g h t . That would be p a r t of the o v e r a l l 

e x p l o r a t i o n and development f o o t p r i n t t h a t we're i n t e r e s t e d i n . 

And t h a t ' s why we're r e q u i r i n g t h a t the operator submit maps 
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and plans t h a t would show the i n f r a s t r u c t u r e or the proposed or 

p o t e n t i a l i n f r a s t r u c t u r e . 

Q. So do you contemplate t h a t the D i v i s i o n might 

have s p e c i f i c requirements i n i t s approvals t o t e l l the 

operator where t o l o c a t e tank b a t t e r i e s , p i p e l i n e s , access 

roads? 

A. I t h i n k we would. And one of our other 

requirements here -- perhaps y o u ' l l get t o i t -- but we're 

wanting people t o reduce t h e i r f o o t p r i n t s i m i l a r -- i n the 

Ga l i s t e o Basin -- s i m i l a r t o what the BLM might r e q u i r e . So we 

want someone t o have a t h o u g h t f u l a n a l y s i s of how many roads 

they might have t o have, how many w e l l pads they would have t o 

have. 

Because they a c t u a l l y , p o t e n t i a l l y , develop t h e i r 

reserves from a pad t h a t i s c e n t r a l i z e d and w i l l have 

d i r e c t i o n a l w e l l s d r i l l e d from i t , the s i z e and spacing of 

those w e l l pads, the tank b a t t e r y placement and the p i p e l i n e s , 

o b v i o u s l y , m i n i m i z i n g the l i n e a r impact t o the environment by 

these p i p e l i n e s . That should be considered. I don't t h i n k 

t h a t we're going t o have a hard and f a s t answer, but by 

r e q u i r i n g the operator t o consider i t and put i t i n t h e i r 

a p p l i c a t i o n , then we have a s t a r t i n g p o i n t t o see i f there's 

some way of improving i t t o where other people or other 

agencies who might have some concerns w i t h the proposed 

p i p e l i n e or road. 
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Q. A l l r i g h t . And, i n f a c t , on page 4 of your 

testimony you r e f e r t o making s u b m i t t a l s along the l i n e of what 

the BLM r e q u i r e s pursuant t o i t s Gold Book procedures. I s t h a t 

what the D i v i s i o n has i n mind here? 

A. I t h i n k t h a t ' s a good s t a r t i n g place f o r people 

t o do. They may be even more p r o t e c t i v e . As some testimony 

has k i n d of d e a l t w i t h t h i s issue, we do not i n the D i v i s i o n 

have t h a t a u t h o r i t y t o deal w i t h , say, r e s t o r a t i o n i n 

ne c e s s a r i l y the same way or threatened and endangered species 

or r e a l l y t h i s whole t h i n g t h a t BLM does have s p e c i a l a u t h o r i t y 

t h a t Congress granted or imposed on BLM. We don't have t h a t , 

so other agencies have t h a t a u t h o r i t y t o deal w i t h these 

t h i n g s . 

Q. So would you be s a t i s f i e d t o see an operator 

provide you w i t h an APD and su p p o r t i n g m a t e r i a l s s u f f i c i e n t t o 

s a t i s f y the BLM's requirements f o r i t s APDs? 

A. I t might very w e l l . I wouldn't commit t o saying 

t h a t t h a t ' s a l l , t h a t we won't come up w i t h something else t h a t 

the BLM doesn't r e q u i r e . BLM doesn't have the s p e c i a l 

requirement f o r the p r o t e c t i o n of groundwater which i s a major 

f u n c t i o n of the Environmental Bureau and the OCD. They're more 

surface focused as f a r as r e s t o r a t i o n and p r o t e c t i o n of, you 

know, s c a r r i n g and damage t o the environment. 

Q. Okay. One more question about the setbacks. 

W i l l the D i v i s i o n take i n t o c o n s i d e r a t i o n the p r o v i s i o n s of 
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lease terms or SOPA agreements t h a t have p r e s c r i b e d l o c a t i o n s 

of surface i n f r a s t r u c t u r e already? 

A. I t h i n k we would take i t i n t o c o n s i d e r a t i o n . I 

don't know t h a t I would say t h a t those t h i n g s would r u l e , t h a t 

they would trump our a u t h o r i t y or our other -- you know, we 

have our issues and what's covered by the Surface Owners 

P r o t e c t i o n Act i s not r e a l l y our business. So we're s t i l l 

going t o have p r o t e c t i o n of human h e a l t h and the environment 

regardless of what some landowner has agreed t o w i t h an 

operator. 

Q. Some landowner. So the OCD f e e l s i t has the 

a u t h o r i t y t o o v e r r i d e p r i v a t e agreements? 

A. Sure. I f they were going t o come i n and say t h a t 

you can dump a l l your o i l f i e l d waste i n t o t h i s d i t c h i n the 

back of my house, we're going t o say, no, you can't. 

Q. Have you ever seen an agreement t h a t says t h a t ? 

A. I have n o t . 

Q. Me e i t h e r . 

A. I haven't seen a s i n g l e SOPA. 

Q. Let's look a t your testimony on page 3 i n your 

E x h i b i t 4. At 96, what you're asking A l f r e d o ' s t o provide 

t h e r e , you're asking f o r a h y d r o l o g i c and s i t e r e p o r t . I s t h a t 

one r e p o r t or two? 

A. I t h i n k they could be combined. 

Q. You want t o evaluate the e f f e c t of development 
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on, among other t h i n g s , s o i l s . What s o r t of i n f o r m a t i o n are 

you l o o k i n g f o r there? 

A. Well, the s i t e r e p o r t might address the s o i l 

i n f o r m a t i o n , and you might have a s o i l h o r i z o n i n your 

p a r t i c u l a r l o c a t i o n or some p a r t of i t t h a t might be 

p a r t i c u l a r l y s u s c e p t i b l e t o e r o s i o n , f o r example, t h a t might 

come out i n review of t h i s r e p o r t , and i t might become 

important t o OCD t h a t t h a t be addressed. Or i t might become 

important t o another agency. 

Again, t h i s i s fo u n d a t i o n i n f o r m a t i o n . I t ' s a 

general r e p o r t t h a t ' s prepared f o r the area t h a t w i l l be 

covered by the p l a n . And, you know, i t ' s b a s i c a l l y a 

l i t e r a t u r e research. We are not proposing t h a t anybody go out 

and do a f i e l d mapping e x e r c i s e . You might have t o go out and 

do an a r c h e o l o g i c a l survey according t o somebody else's r u l e s , 

but we're not r e q u i r i n g a f i e l d mapping, a g e o l o g i c a l f i e l d 

mapping e x e r c i s e . 

Q. I see. And i f we look at page 3 of your 

testimony about l i n e 127, as I understand what you say, you're 

asking f o r the r e p o r t s t o be based on a v a i l a b l e data and other 

r e p o r t s . Can you t e l l us what databases are acceptable t o the 

D i v i s i o n these days? 

A. Well, c e r t a i n l y i t ' s been mentioned many times --

I t h i n k iWATERS i s an e x c e l l e n t source t o get t o . There i s the 

problem t h a t some ol d e r w e l l s may have been i n s t a l l e d and 
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d r i l l e d before the basin was declared are not i n the iWATERS 

database. 

You might have t o make a t r i p t o the State Engineer's 

O f f i c e s t o get those d r i l l e r logs or any other i n f o r m a t i o n t h a t 

was a v a i l a b l e . But c e r t a i n l y the State Engineer's o f f i c e i s a 

major source. The USGS. Mr. Morrison based a l o t of h i s 

testimony on two USGS r e p o r t s , i f I remember c o r r e c t l y . That 

would c e r t a i n l y be acceptable. 

The Bureau of Geology and Minerals -- or whatever 

t h e i r t i t l e i s nowadays -- those k i n d of r e p o r t s are e x c e l l e n t 

sources of i n f o r m a t i o n . 

Q. So you're l o o k i n g f o r a l i t e r a t u r e search and 

database searches. You want t h a t packaged and presented t o 

you? 

A. Yes. 

Q. Okay. 

A. And I would say t h a t t h i s i s , you know, something 

t h a t i s usual and customary t h a t i s pro v i d e d t o the OCD du r i n g 

any s o r t of environmental i n v e s t i g a t i o n . We're not l o o k i n g 

p a r t i c u l a r l y f o r more than t h a t . Some r e p o r t s are b e t t e r than 

othe r s , c e r t a i n l y . 

Q. Let's t a l k about proposal Rule 9 ( B ) ( 7 ) . You're 

asking i n your proposed plans and, i n f a c t , on page 3 of your 

testimony at the bottom of the page, you're asking f o r quote, 

"several p l a n s , " and one i s a plan f o r a monitor w e l l . We 
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discussed t h a t b r i e f l y e a r l i e r . When an operator looks at t h i s 

r u l e f o r the f i r s t time and i t j u s t says give us a plan f o r a 

monitor w e l l , c ould you el a b o r a t e f o r us and give us an example 

of what you'd l i k e t o see? 

A. Well, i t ' s not j u s t a monitor w e l l . I would 

s t a r t o f f by saying i t ' s a m o n i t o r i n g program. I f you're going 

t o come i n and say you have a h y p o t h e t i c a l , 5,000-acre ED Plan, 

then you may have t o propose several monitor w e l l s . This i s 

the p a r t i n which I t h i n k we're f l e x i b l e . 

I t h i n k the plan should be reasonably s p e c i f i c . But, 

f o r example, we're i n t e r e s t e d i n something t h a t you can 

a c t u a l l y determine, as we say, the depth t o water, s a t u r a t e d 

t h i c k n e s s , b a s e l i n e water samples, and l a t e r on, perhaps a f t e r 

the e x p l o r a t i o n or development w e l l i s completed, t o perhaps 

monitor i t f o r releases. 

We could consider other monitor p o i n t s such as a 

water w e l l . We're not t h r i l l e d about water w e l l s as being 

m o n i t o r i n g w e l l s , but they might s u f f i c e f o r the depths of 

water and the s a t u r a t e d thickness and so on. I t might i n c l u d e 

a c t u a l l y screening several d i f f e r e n t l e v e l s . You might have t o 

have c l u s t e r e d w e l l s . I t depends on the scope of the area. 

When we look at i t , you may f i n d t h a t your t a r g e t 

zones are de-coupled from the groundwater -- f r e s h water 

a q u i f e r s -- t h a t we're seeking t o preserve. So they can 

a c t u a l l y not correspond one-to-one t o each other. I n other 
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words, what might be o f f s t r u c t u r e and presumably not as much 

i n t e r e s t t o the operator may be i n t o an area t h a t i s s a t u r a t e d 

a l l u v i u m . 

So we would be i n t e r e s t e d i n knowing how you propose 

t o gather the i n f o r m a t i o n t o answer these questions t o f i l l i n 

t h a t data gap as w e l l as p o t e n t i a l l y monitor f o r releases. 

Q. So there's no requirement t h a t a monitor w e l l be 

d r i l l e d i n each and every circumstance? 

A. There probably w i l l be a requirement t h a t t h e r e 

w i l l be a monitor program. Again, I ' l l j u s t r e i t e r a t e t h a t 

w h i l e you may not have t o put a monitor w e l l i n , i f you're i n 

an area t h a t c o i n c i d e n t a l l y has p r e t t y good i n f o r m a t i o n --

t h a t ' s where you chose t o explore -- and you have adequate 

i n f o r m a t i o n , and you can a c t u a l l y say, "Look, here's the depth 

t o water map and here's the water q u a l i t y of i t , and we know 

the s a t u r a t e d t h i c k n e s s . We were j u s t l u c k y . " 

We may not r e q u i r e a w e l l be i n s t a l l e d f o r t h a t 

purpose; we may r e q u i r e a w e l l f o r long term m o n i t o r i n g 

purposes. 

Q. Mandatory t o capture some b a s e l i n e water samples? 

A. Yes, we would want t h a t . I don't t h i n k t h a t 

you -- w e l l , c e r t a i n l y i f you're going t o have a monitor -- i f 

your w e l l i s being used f o r long term m o n i t o r i n g , we have t o 

compare i t against the baseline sample. 

And I always recommend t o people t h a t the more 
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background samples they can c o l l e c t , the b e t t e r o f f they are i n 

the long term. But you can b u i l d what I c a l l s t a t i s t i c a l 

v ariance by sampling, say, q u a r t e r l y or even more f r e q u e n t l y . 

I f you j u s t want t o hang your hat on one, I don't recommend 

t h a t people base background on a s i n g l e sample because of the 

n a t u r a l v a r i a t i o n and the water q u a l i t y . 

Q. And an operator would have t o know e x a c t l y what 

we are m o n i t o r i n g . I s i t the D i v i s i o n ' s i n t e n t i o n t o monitor 

i n d i v i d u a l p r o d u c t i o n wells? 

A. I t could be. I ' l l hedge a l i t t l e b i t on t h a t and 

say t h a t we need t o see what your o v e r a l l plan i s and make our 

de t e r m i n a t i o n of what we need based on the s i z e of your 

o p e r a t i o n s . 

And also i t may be the comments of some other people. 

We would expect as a r e s u l t of p u b l i c n o t i c e t h a t somebody w i l l 

come out and say, "They gave you a map t h a t d e p i c t e d a l l the 

water w e l l s on i t , and my t h r e e water w e l l s aren't on t h e r e . " 

Well, they may not be i n t h e r e , d e s p i t e the f a c t the 

operator made a g o o d - f a i t h e f f o r t t o get t h a t i n f o r m a t i o n from 

the State Engineer's O f f i c e . The State Engineer may not have 

t h a t i n f o r m a t i o n and the landowners may not be p r o v i d i n g t h a t 

t o the State Engineer. 

So we w i l l have t o consider d u r i n g t h a t hearing 

process a l l i n f o r m a t i o n before we can come up and make a f i n a l 

recommendation and d e t e r m i n a t i o n . I would t h i n k the Hearing 
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Examiners would want t o do t h a t -- and the Commission. And i f 

the Environmental Bureau would f i n d t h a t they are e i t h e r i n 

support of or i n o p p o s i t i o n t o , or say we t h i n k i t ' s g r e a t , but 

they need t o make these changes -- t h a t k i n d of i n f o r m a t i o n 

w i l l have t o be determined on a s i t e - s p e c i f i c b a s i s . 

CHAIRMAN FESMIRE: Mr. H a l l , would t h i s be a good 

place t o break? 

MR. HALL: I j u s t have one more question. 

CHAIRMAN FESMIRE: I s t h a t a l l you've got? 

MR. HALL: No. 

CHAIRMAN FESMIRE: Okay. One more question and then 

w e ' l l take a break. 

Q. (By Mr. H a l l ) : Again, so i t ' s conceivable t h a t 

the m o n i t o r i n g plan could cover an area immediately adjacent t o 

a producing w e l l or encompass the e n t i r e t y of the E&D Plan 

area? 

A. Yes, s i r . 

Q. Wouldn't i t be h e l p f u l f o r the operator t o know 

which you would l i k e when i t makes i t s a p p l i c a t i o n ? 

A. Well, again, t h a t depends on the scale of t h e i r 

operations and t h e i r proposed p l a n . Again, we do want t o be 

f l e x i b l e , but we do have a r e a l need t o -- I wouldn't c a l l t h i s 

a d a t a - g a t h e r i n g exercise -- but t h a t i n f o r m a t i o n i s r e a l l y 

necessary f o r us t o have t o be able t o p r o t e c t f r e s h water. 

C e r t a i n areas, you know, i t has been t e s t i f i e d , i s 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th Street, NW, Suite 105, Albuquerque, NM 87102 



217 

simpler geology. We know the depth of water; we know the 

s a t u r a t i o n i n the a l l u v i a l a q u i f e r s ; we know where the O g a l l a l a 

i s ; you know, we know the other water sources, the f r e s h water. 

So we have a p r e t t y good handle on t h a t . 

There's also a l o t of r e p o r t s t h a t have been 

generated by e i t h e r the State, you know, the State Bureau of 

Geology or the USGS. Here's an area where I made a f a i r e f f o r t 

d u r i n g the outreach proceedings t o go and get f a m i l i a r w i t h the 

hydrogeology of the area, and I d i d n ' t f e e l l i k e I grasped i t . 

And I understand from Mr. Morrison's testimony now why t h a t i s . 

Q. Okay. Can we assume t h a t we're not t h i n k i n g 

about m o n i t o r i n g plans as you would r e q u i r e f o r a remediation 

program? You don't need t h a t ? 

A. That i s c o r r e c t . This i s not a program w i t h the 

goal of d e t e c t i n g , say, hazardous waste being released from a 

hazardous waste surface or hazardous waste l a n d f i l l . I t i s not 

t h a t scope. 

And, i n f a c t , I would j u s t observe t h a t at some 

p o i n t , i t might be s a t i s f a c t o r y t o the D i v i s i o n t h a t the w e l l 

could be plugged and abandoned once we've got s u f f i c i e n t 

i n f o r m a t i o n out of i t t o determine i t -- i f we decided t h a t i t 

has t o become a long term m o n i t o r i n g w e l l , then we're not 

t a l k i n g about t h a t . 

I t may be turned over t o the landowner. We might 

want i t t o be plugged and abandoned so there's no p o t e n t i a l f o r 
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d i r e c t communication t o the a q u i f e r ; there's no vandalism. 

Q. Okay. And among the three s t a t e d purposes f o r 

r e q u i r i n g a m o n i t o r i n g p l a n , the l a s t i s t o de t e c t releases. 

And my question i s : Releases of what? 

CHAIRMAN FESMIRE: I t ' s a good t h i n g you're a b e t t e r 

lawyer than you are a counter. Go ahead and answer the 

question. 

THE WITNESS: That i s i n c l u d e d i n th e r e as one of the 

purposes of the m o n i t o r i n g program. As I s a i d , not every w e l l 

n e c e s s a r i l y would have t o be a monitor w e l l -- I mean, would 

have t h a t as i t s purpose t o det e c t releases. But a t t h a t p o i n t 

i t does begin t o resemble an i n v e s t i g a t i o n or remediation 

program. 

Q. (By Mr. H a l l ) : But we're l i m i t i n g our 

c o n s i d e r a t i o n t o releases of hydrocarbons; i s t h a t c o r r e c t ? 

A. Well, any subsurface f l u i d s . I t could be 

produced -- water, produced water from t h a t would be 

released through perhaps, you know, people speculated t h a t 

h y d r a u l i c f r a c t u r i n g might be a pathway f o r t h i s . I have no 

opi n i o n on whether t h a t ' s l i k e l y or not. 

But, f o r example, i f there was a release through the 

f r a c t u r e , t h a t might be detected by a p r o p e r l y s i t u a t e d monitor 

w e l l . 

MR. HALL: Thank you. 

CHAIRMAN FESMIRE: Mr. H a l l , I understand you s t i l l 
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have some a d d i t i o n a l questions f o r t h i s witness? 

MR. HALL: Yes. 

CHAIRMAN FESMIRE: We're going t o take a quick break, 

stand up and s t r e t c h , and Commissioner Olson i s going t o get 

h i s calendar. 

When we come back, w e ' l l take p u b l i c comment. Please 

make sure i f you i n t e n d t o give p u b l i c comment, t h a t you are 

signed i n and have i n d i c a t e d t h a t you want t o give p u b l i c 

comment. 

And then when we get done w i t h p u b l i c comment, we 

w i l l continue t h i s h e a r i n g , and w e ' l l decide then e x a c t l y when 

w e ' l l continue i t t o . 

[Recess taken from 4:28 p.m. t o 4:37 p.m., and 

testimony continued as f o l l o w s : ] 

CHAIRMAN FESMIRE: Let's go back on the record. At 

t h i s time, we w i l l reconvene Case No. 14255. The re c o r d should 

r e f l e c t t h a t a l l three Commissioners are present and a quorum 

i s present. 

We have asked those who would l i k e t o comment now 

please i n d i c a t e so on the s i g n - i n sheet. I have f o u r people 

who want t o comment. I have one person who. has t o be up at the 

Roundhouse by f i v e o'clock and would l i k e t o go f i r s t . I s t h a t 

acceptable t o everybody? 

Johnny? 

MR. MICOU: I f o r g o t t o w r i t e my name.on there t h a t I 
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want t o comment. 

CHAIRMAN FESMIRE: I have f i v e people who want t o 

comment. 

MS. TRUCKER: Six. I don't t h i n k I put my name, Amy. 

CHAIRMAN FESMIRE: Okay. 

MR. KRAMER: I s Richard Kramer on? I t ' s on the l i s t . 

I j u s t added i t . 

CHAIRMAN FESMIRE: Okay. Well, we're going t o get 

s t a r t e d , and we're going t o stay w i t h the f o l k s who signed i n 

f i r s t , and then we're going t o on from t h e r e . 

Mr. Byers, you were f i r s t ? 

MR. BYERS: Thank you, Mr. Chairman, members of the 

Commission. My name i s George Byers. 

CHAIRMAN FESMIRE: Mr. Byers, before you s t a r t , we 

have two ways of doing t h i s : One i s t o j u s t give a statement 

where you won't be questioned; the other one i s t o be sworn i n 

to give testimony where you do have the p o t e n t i a l t o be 

cross-examined. Do you have a preference? 

MR. BYERS: I j u s t have a statement. I j u s t want 

to -- I w i l l say I have been i n v o l v e d w i t h n a t u r a l resource 

development i n New Mexico since 1976: Coal development, 

r a i l r o a d c o n s t r u c t i o n f o r -- between c o a l , mines, and power 

p l a n t s , i s o t o p e s e p a r a t i o n and now uranium e x p l o r a t i o n and 

development. 

And I would l i k e t o speak i n o b j e c t i o n t o t h i s . I 
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t h i n k doing what you're proposing or what i s being considered 

on a county-by-county basis or on a basin basis i s r e a l l y at 

the edge of a s l i p p e r y slope. There's probably no t e l l i n g 

where i t might lead. I t ' s the "camel's nose under the t e n t " 

f o r who knows how much r e g u l a t i o n . You've got proven 

technology and capable r e g u l a t o r s i n t h i s State, and a l l of us 

whose job i t i s t o produce t h i n g s from the ground, t o t u r n on 

l i g h t s , t o help us move t h i n g s , and t o move ourselves around, 

to the c l o t h e s we wear -- e v e r y t h i n g i n t h i s room came from the 

ground somehow. 

You're going t o make i t extremely d i f f i c u l t . This 

State has got serious f i n a n c i a l problems already. They're 

g e t t i n g worse. I f you go t o a county-by-county and 

basin-by-basin basis on t h i s , where might i t stop? Are you 

going t o do s o l i d waste t r a n s f e r s t a t i o n s or water treatment 

p l a n t s on a county-by-county basis f o r one reason or another? 

U l t i m a t e l y , i t could lead t o t h a t . I t h i n k the only winners 

may be the l e g a l p r o f e s s i o n , and the r e s t of us w i l l be doing 

our best t o support them. 

I t h i n k i t ' s very dangerous, and the economy of t h i s 

State i s slowing down f a s t . Something l i k e t h i s could stop i t 

f a s t e r than t h a t poor cow stopped the R a i l Runner yesterday. 

That's my statement, Mr. Chairman. 

CHAIRMAN FESMIRE: Thank you, Mr. Myers. M a r i t a 

Noon? 
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MS. NOON: I have no time l i m i t , and i f someone has 

to leave, t h e y ' r e welcome t o go f i r s t . 

CHAIRMAN FESMIRE: I s there anybody else t h a t needs 

to leave? I t looks l i k e we're here f o r the d u r a t i o n , ma'am. 

Go ahead. 

MS. NOON: My name i s M a r i t a Noon, and I'm the 

executive d i r e c t o r at CARE, C i t i z e n s A l l i a n c e f o r Responsible 

Energy, and I thank you, Mr. Chairman and Commissioners, f o r 

g i v i n g me t h i s o p p o r t u n i t y t o share w i t h you my thoughts and my 

opinions on t h i s p a r t i c u l a r matter. 

As I mentioned, I'm the executive d i r e c t o r of CARE, 

so as I stand before you here, I stand before you not j u s t as 

myself and not j u s t as a s i n g l e v o i c e , but I'm r e p r e s e n t i n g 

n e a r l y 1,000 c i t i z e n members of our o r g a n i z a t i o n s who i n the 

four s h o r t years t h i s o r g a n i z a t i o n has been i n existence have 

e n t r u s t e d me t o speak on t h e i r b e h a l f . And these are c i t i z e n s 

who have chosen t o j o i n t h i s o r g a n i z a t i o n because they b e l i e v e 

s t r o n g l y i n the r i g h t of abundant, a f f o r d a b l e and a v a i l a b l e 

energy. So t h a t ' s the background from which I speak t o you 

today. 

I'm here t o oppose these new r e g u l a t i o n s . I b e l i e v e 

t h a t they are overreaching; t h a t they go beyond the 

Commission's a u t h o r i t y ; t h a t t h i s i s something t h a t should be 

determined by the l e g i s l a t u r e ; t h a t , i n f a c t , i s why there i s a 

b i l l t h a t i s being i n t r o d u c e d i n the l e g i s l a t u r e f o r t h i s next 
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session t h a t w i l l g ive the l e g i s l a t u r e a u t h o r i t y over 

these overreaching d e c i s i o n s . I f e e l t h a t these a c t i o n s go 

against the w i l l of the people. 

Now, you have more people i n t h i s room today who are 

opposed t o t h i s -- excuse me who are f o r t h i s p a r t i c u l a r 

r e g u l a t i o n and t h i s process. However, when you look at the 

Statewide opinions of New Mexicans i n energy -- and my 

or g a n i z a t i o n d i d a p o l l which I have r i g h t here; i t ' s a v a i l a b l e 

on our website; anyone can look at i t i f you would l i k e -- we 

d i d a Statewide p o l l of New Mexicans' a t t i t u d e s towards energy 

and the vast m a j o r i t y of people i n t h i s State favor a str o n g 

energy i n d u s t r y i n t h i s State, r e a l i z i n g t h a t i t impacts the 

p r i c e of gas at the pump and r e a l i z i n g i t impacts n a t i o n a l 

s e c u r i t y , et ce t e r a . 

Now, i f t h i s r u l e was only about Santa Fe, which i t 

appears t o be at the moment, but those of us who f o l l o w these 

t h i n g s know t h a t i t ' s r e a l l y not j u s t about Santa Fe, t h a t i t 

has a much wider and a much broader i m p l i c a t i o n , I guess, i s 

the r i g h t word; t h a t i t ' s p a r t of a l a r g e r plan t o demonize the 

o i l and gas p r o d u c t i o n i n America, and t h a t i t ' s not j u s t about 

Santa Fe. 

Now, you may t h i n k I'm some k i n d of whack job i n 

coming up w i t h t h i s . I'm k i n d of out t h e r e p l a y i n g ; however, 

the proponents of t h i s increased r e g u l a t i o n , some of whom are 

i n t h i s room, are i n v o l v e d i n other o r g a n i z a t i o n s such as the 
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executive d i r e c t o r f o r Common Ground, an o r g a n i z a t i o n who, i f 

you study t h e i r website, t h e i r goal i s t o demonize o i l and gas 

pr o d u c t i o n i n America. That's a p a r t of a l a r g e r group which 

i s c a l l e d Earthworks. Their website s t a t e s the same t h i n g . 

And Earthworks now has f i n a l l y acknowledged a plan t h a t many of 

us have been t r a c k i n g f o r a long time, and the plan i s c a l l e d 

"No D i r t y Energy." I t evolved from a plan c a l l e d "No D i r t y O i l 

and Gas." They've been denying t h i s f o r a couple of years as 

I've been t r a c k i n g i t . Just e a r l i e r t h i s year, Earthworks 

claimed t h a t they have launched o f f i c i a l l y t h i s p lan c a l l e d "No 

D i r t y Energy." 

They aim t o make the r e g u l a t i o n s t h a t are i n t h i s 

State nationwide and as Mr. Jones s t a t e d e a r l i e r today, he even 

s t a t e d , " I p r e f e r statewide r u l e s . " 

So wh i l e what we're supposedly t a l k i n g about here i n 

Santa Fe County, h i s comments were, " I p r e f e r Statewide r u l e s . " 

Now, a d d i t i o n a l l y , I had a conversation out here i n 

the hallway today w i t h some of the people who support t h i s 

r e g u l a t i o n . And as we began t a l k i n g , the conversation q u i c k l y 

l e d t o a r a n t i n g c onversation about how we must get o f f of 

f o s s i l f u e l s because f o s s i l f u e l s are k i l l i n g the p l a n e t . 

Now, you see i f t h i s i s j u s t about d r i l l i n g i n 

Ga l i s t e o Basin, I b e l i e v e t h a t ' s an issue t h a t we can re s o l v e . 

Amy and I had a very pleasant conversation d u r i n g the break 

e a r l i e r today. But t h i s i s not r e a l l y about j u s t d r i l l i n g i n 
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G a l i s t e o Basin because the plan i s much bigger, i n c l u d i n g the 

comment: "We must get o f f f o s s i l f u e l s because i t i s k i l l i n g 

the p l a n e t . " 

And i t ' s these very r e g u l a t i o n s t h a t have chased 

business out of the State. As Mr. Byers mentioned, t h i s State 

i s i n serious economic t r o u b l e . We have h i s t o r i c a l l y i n t h i s 

State, w h i l e we are 43rd i n the n a t i o n i n per c a p i t a personal 

income, we have h i s t o r i c a l l y i n t h i s State enjoyed a surplus of 

funds. However, the p o l i c i e s -- many of them t h a t come from 

t h i s o r g a n i z a t i o n -- the p o l i c i e s have chased business out of 

the S t ate. 

I t was mentioned e a r l i e r today t h a t Tecton Energy now 

has t h e i r p r o p e r t i e s up f o r s a l e . They have chosen t o leave 

the State because the p o l i c i e s here are such t h a t i t makes i t 

too d i f f i c u l t t o do business i n the State. 

I n the San Juan Basin, Key Energy, one of the world's 

l a r g e s t o i l s e r v i c e companies, p u l l e d t h e i r pressure pumping 

se r v i c e out of the San Juan Basin because the P i t Rule made i t 

so d i f f i c u l t t o do business, they moved t h e i r equipment t o 

Midland, Texas, h u r t i n g the New Mexico economy and New Mexico 

jobs . 

The w e l l count i n the San Juan Basin i s now down 

60 percent due t o r e g u l a t i o n s t h a t make o i l and gas p r o d u c t i o n 

i n t h i s State j u s t onerous, j u s t harder and hard. And t h i s i s 

one more l a y e r on t h a t p a r t i c u l a r process. 
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Everywhere else -- not everywhere e l s e i n the 

country, but i n c l u d i n g here. Amy and I were t a l k i n g e a r l i e r 

about the f i l m i n d u s t r y as my husband i s i n v o l v e d and t h e i r 

ranch i s i n v o l v e d i n the f i l m i n d u s t r y . This State has spent a 

l o t of money -- and I don't have documented numbers w i t h me --

but t h i s State has spent a l o t of money t r y i n g t o a t t r a c t 

business t o t h i s S t ate. We d i d t h a t w i t h E c l i p s e A v i a t i o n . We 

l o s t a l o t of money on a l l of these ventures. The o i l and gas 

i n d u s t r y and the uranium i n d u s t r y which I know i s not the 

issue, but which I address as w e l l -- have the p o t e n t i a l t o 

b r i n g money here w i t h o u t c o s t i n g the State money. And yet the 

State continues t o chase these i n d u s t r i e s out of the State. 

New Mexico i s already at the bottom of the char t i n 

ne a r l y every s t a t i s t i c , and r e g u l a t i o n s such as t h i s w i l l o n l y 

push New Mexico i n t o an i r r e t r i e v a b l e abyss. E a r l i e r when 

Ms. Spears s a i d , "Without water, we are a l l going t o be 

moving," I agree w i t h t h a t . Without water, we're a l l going t o 

be moving. 

But you know what? Without a s t r o n g economy, every 

one of us except f o r the extremely wealthy are going t o have t o 

be moving because we aren't going t o be able t o a f f o r d t o l i v e 

here even i f we have water. We w i l l not be able t o a f f o r d 

housing; we w i l l not be able t o a f f o r d e l e c t r i c i t y ; we w i l l not 

be able t o a f f o r d t o d r i v e our cars; we w i l l not be able t o 

a f f o r d t o buy c l o t h e s ; so yes, water i s im p o r t a n t . 
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We can have water, but i f we have no economy, the 

water does us l i t t l e good. She also mentioned t h a t there are 

w e l l s going dry and w e l l s t h a t have bad water. I l i v e i n a 

r u r a l community myself. I l i v e on a l a r g e t r a c t of land, and I 

have a w e l l on my land. There i s no o i l and gas or p r o d u c t i o n 

anywhere near my land. But you know what? The w e l l on my land 

i s bad. The water t h a t comes out of the w e l l on my land i s not 

worth a darn t h i n g . 

I have water t r u c k e d i n every f i v e weeks. Yesterday 

the b i g t r u c k backed down my driveway t h a t my husband 

snow-blowed so the b i g t r u c k could get down my driveway and 

d e l i v e r 4,000 g a l l o n s of water i n t o my tank. 

So there's other reasons why a w e l l might be bad. 

C e r t a i n l y there's no o i l and gas p r o d u c t i o n anywhere near where 

I l i v e , and my w e l l i s bad. We i n t h i s State have abundant 

resources t h a t r e g u l a t i o n s l i k e these t h a t we're t a l k i n g about 

here today make those resources u n a v a i l a b l e and t h e r e f o r e 

u n a f f o r d a b l e and d i s p r o p o r t i o n a t e l y h u r t New Mexico's l a r g e , 

poor p o p u l a t i o n . 

And I hope t h a t you w i l l take t h i s i n t o c o n s i d e r a t i o n 

as you evaluate t h i s proposed r u l e . 

Thank you f o r l i s t e n i n g . 

CHAIRMAN FESMIRE: Thank you, Ms. Byers. Mr. Clemma? 

MR. CLEMMA: My name i s John Clemma. I'm a recent 

r e s i d e n t t o Santa Fe. I moved back t o the U.S. a f t e r 40 years 
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overseas. I'm a g e o l o g i s t , e x p l o r a t i o n g e o l o g i s t by 

p r o f e s s i o n , company d i r e c t o r , many p u b l i c companies around the 

wo r l d which I've mostly g o t t e n o f f the boards of and a couple 

of small ones. I come here not knowing q u i t e the r i g h t 

p r o t o c o l s , but I'm t r u l y amazed. 

I've had the pleasure over many years of n e g o t i a t i n g 

deals i n various c o u n t r i e s i n Southeast Asia and A u s t r a l i a i n 

a l l l e v e l s of government. Frankly, I t h i n k you guys have got 

i t backwards. I f there's a problem, the Department of 

Environment should be saying what the deal i s . I t h i n k i t ' s a 

t e r r i b l e idea t h a t companies t h a t want t o take r i s k s here and 

i n v e s t money have t o prove t h e i r innocence f i r s t w i t h a l l s o r t s 

of jumping a t shallows. I t might be t h i s . I t might be t h a t . 

With a l l these lawyers i n the room, I'm j u s t amazed t h a t nobody 

says t h a t there's some s o r t of e q u a l i t y i n t h a t . 

Nothing has been done wrong by these people or -- as 

near as I can f i g u r e out -- by anybody e l s e . Yet l a s t year or 

the year before, I was a t a meeting here where one of the 

people from the environment stood up and s a i d , "Well, we 

haven't given any p e r m i t s , b u t" b l a h - b l a h - b l a h and we've 

p e r m i t t e d you t o p o l l u t e . 

Well, t h a t philosophy, of course, I oppose. I 

b e l i e v e t h a t as a human being on t h i s p l a n e t , whether I evolved 

n a t u r a l l y or t h a t God put me here, I do what I do as a human 

being, and t h a t e v e r y t h i n g t h a t you see has been invented by 
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us, by us people, f o r our use, f o r our b e n e f i t , and i s n a t u r a l , 

i s c o r r e c t . And there are some t h i n g s t h a t we can do b e t t e r . 

And I can remember t e s t i f y i n g i n f r o n t of the Senate 

Committee back i n 1972 i n Missoula of a l l places, about the 

Clean A i r Act. We have way passed most of these t h i n g s . We 

are way i n t o the law of d i m i n i s h i n g r e t u r n s t h a t set i n some 

time ago. We're wasting people's l i v e s and time and 

i n t e l l e c t u a l c a p i t a l arguing about how many angels can dance on 

the head of a p i n or could or should. 

The f i r s t t h i n g t h a t we need t o do i s t o decide what 

the r e g u l a t i o n s are and j u s t g i v i n g a government department the 

a b i l i t y t o decide who's going t o come up and be able t o do t h i s 

or t h a t i s a b s o l u t e l y wrong, a b s o l u t e l y . 

As a t a x payer, I ' l l a t t a c k i t from another 

d i r e c t i o n . I want t o know i f you implement t h i s , I r e a l l y want 

t o know how i t ' s going t o make i t b e t t e r -- not j u s t people 

f e e l i n g b e t t e r . How many jobs are you going t o take away from, 

say, the Department of the Environment because they won't be 

needed. Why not do the simple t h i n g s , l i k e perhaps i f somebody 

wants t o do something, ask them f o r a bond and say, "Here's 

what we expect." 

You've got a house of cards here t h a t i s f a l l i n g i n 

on us. We see t h i s economically around the world . We are not 

l i k e d overseas. We are viewed as l i a r s . We're s t u p i d . That's 

one of the reasons I came back. I got t i r e d of defending the 
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i n d e f e n s i b l e . 

I only hope t h a t you can do t h i s and s t a r t working 

backwards, as i t were, t o get the resources f l o w i n g here, t o 

get some p r o f i t s i n t o t h i s State, l e t those of us who can do 

something do something, and work t o g e t h e r r a t h e r than 

s i n g u l a r l y -- and I ' l l look forward t o these other gentlemen 

who have g o t t e n t h e i r i n s t r u c t i o n s as t o what they have t o say 

before I leave -- but please, please, do not a l l o w t h i s t o 

happen. This micro-breaking up as was p r e v i o u s l y s a i d : This 

county, t h a t county. I t ' s bad enough j u s t w i t h the d i f f e r e n c e 

i n the State r e g u l a t i o n s . What I'm asking you t o do perhaps i n 

p a r t , i s t o f i r e yourselves. 

Thank you. 

CHAIRMAN FESMIRE: Mr. Droz? I s Mr. Droz i n the 

room? I'm s o r r y . I apologize. I read t h a t wrong. 

MR. DROZ: You don't mind i f I s i t down? 

CHAIRMAN FESMIRE: Not at a l l , s i r . 

MR. DROZ: Also, i f you don't mind, I would l i k e t o 

do something a l i t t l e new. I don't mind being sworn i n and 

t a k i n g any questions. 

CHAIRMAN FESMIRE: Okay. W i l l you r a i s e your r i g h t 

hand, please? 

MR. DROZ 

a f t e r having been f i r s t d u l y sworn under oath, 

was questioned and t e s t i f i e d as f o l l o w s : 
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THE WITNESS: Mr. Chairman, members of the 

Commission, my name i s Matthew Droz. I am an a t t o r n e y w i t h the 

law f i r m of Baker B o t t s , and I'm here today r e p r e s e n t i n g 

H a l l i b u r t o n Energy Services I n c o r p o r a t e d . 

I wish t o take a moment j u s t t o respond t o several 

comments t h a t have been made both today and i n the e a r l i e r days 

t h a t t h i s hearing began. S p e c i f i c a l l y , I ' d l i k e t o address 

comments t h a t have requested t h a t the proposed r u l e r e q u i r e 

d i s c l o s u r e o f chemicals, and more s p e c i f i c a l l y , f r a c f l u i d , 

h y d r a u l i c f r a c t u r e f l u i d . 

H a l l i b u r t o n agrees w i t h the State Minerals and 

Na t u r a l Resources, as w e l l as w i t h the OCD, t h a t no such 

d i s c l o s u r e s are necessary. The reason f o r t h a t -- there's two 

reasons f o r t h a t : F i r s t of a l l , t h ere i s l i t t l e or no r i s k --

and t h a t ' s a term I'm borrowing from the EPA. Second, adequate 

d i s c l o s u r e s already e x i s t . 

G e t t i n g t o the l i t t l e or no r i s k thought, Mr. Jones 

the second, W i l l , I thought he d i d a very good jo b of 

e x p l a i n i n g the science t h a t keeps contamination or l i m i t s the 

r i s k of contamination, and he described some of the engineering 

p r o t o c o l s , the casing and cementing j o b s . He described some of 

the g e o l o g i c a l processes and zone of i s o l a t i o n as w e l l as some 

of the flow-back methods and o p e r a t i o n a l methods t h a t 

e s s e n t i a l l y create l i t t l e or no r i s k of any contamination 

underground. 
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He also commended -- t h i s caught me a l i t t l e o f f 

guard -- H a l l i b u r t o n and Schlumberger f o r t h e i r s t r i c t 

adherence t o s a f e t y . I agree w i t h them. I t h i n k H a l l i b u r t o n 

does a good job o f adhering t o s a f e t y r e g u l a t i o n s , and I t h i n k 

t h a t l i m i t s any r i s k of contamination. I also t h i n k t h a t your 

proposed r u l e moving away from p i t s w i l l f u r t h e r reduce the 

r i s k of surface contamination. And w i t h the r i s k of 

contamination e s s e n t i a l l y e l i m i n a t e d , the need f o r d i s c l o s u r e 

also seems t o become e l i m i n a t e d . 

However, t h e r e are e x i s t i n g f e d e r a l r e g u l a t i o n s t h a t 

do r e q u i r e d i s c l o s u r e s . We heard a very h e a r t f e l t testimony 

today e a r l i e r today c l a i m i n g t h a t f r a c f l u i d s and other f l u i d s 

are completely exempted from f e d e r a l r e g u l a t i o n and d i s c l o s u r e . 

That's not t r u e . There are several r e g u l a t i o n s t h a t do r e q u i r e 

d i s c l o s u r e . Just t o mention a couple of them, the Emergency 

Planning and Community Right t o Know Act, also known as EPCRA, 

also known as T i t l e 3, does r e q u i r e s p e c i f i c d i s c l o s u r e s . 

H a l l i b u r t o n i s r e g u l a t e d by EPCRA, and as such, i t 

must submit on an annual basis s p e c i f i c chemical i n f o r m a t i o n t o 

l o c a l emergency p l a n n i n g committees, the State emergency 

response commission and t o l o c a l f i r e departments throughout 

the State. 

The i n f o r m a t i o n t h a t i s r e q u i r e d t o be d i s c l o s e d 

through EPCRA i s s i g n i f i c a n t . You must d i s c l o s e chemical 

names, p h y s i c a l hazards associated w i t h such chemicals, OSHA 
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p e r m i s s i b l e exposure l i m i t s , h e a l t h hazards associated w i t h the 

chemicals, i n c l u d i n g signs and symptoms of the exposure, 

emergency and f i r s t - a i d procedures, an estimate of the maximum 

amount of chemicals present i n the f a c i l i t y , a d e s c r i p t i o n of 

the manner i n which these chemicals are s t o r e d and the l o c a t i o n 

of the chemicals a t the f a c i l i t y . 

I n the u n l i k e l y event t h a t a r e p o r t a b l e q u a n t i t y of 

any hazardous chemical i s released or s p i l l e d , EPCRA re q u i r e s 

the immediate n o t i f i c a t i o n of l o c a l , s t a t e and f e d e r a l 

o f f i c i a l s . 

Another a p p l i c a b l e r e g u l a t i o n i s OSHA's hazardous 

communications standards. An emergency medical s i t u a t i o n — 

and t h i s i s a t o p i c of much misunderstanding -- i n emergency 

medical s i t u a t i o n s , OSHA's hazardous communication, HAZCOM, 

req u i r e s a l l companies, i n c l u d i n g o i l and gas s e r v i c e companies 

such as H a l l i b u r t o n , t o immediately d i s c l o s e -- i n quotes, 

" s p e c i f i c chemical i d e n t i t y " t o a t r e a t i n g p h y s i c i a n or nurse 

regardless of whether the product i s p r o t e c t e d as a trade 

s e c r e t . 

Despite a l l e g a t i o n s t o the c o n t r a r y , t h e r e are no 

exceptions t o t h i s requirement and trade s e c r e t chemical 

c o n s t i t u e n t s are not exempted from t h i s d i s c l o s u r e . I t i s not 

my i n t e n t i o n today t o e x h a u s t i v e l y l i s t a l l of the f e d e r a l 

d i s c l o s u r e requirements, but simply t o p o i n t out three t h i n g s : 

One, robust f e d e r a l d i s c l o s u r e requirements e x i s t . Two, 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th Street, NW, Suite 105, Albuquerque, NM 87102 



234 

companies l i k e H a l l i b u r t o n and other s e r v i c e p r o v i d e r s must 

comply w i t h those o b l i g a t i o n s . And, t h r e e , State and l o c a l 

o f f i c i a l s are the r e c i p i e n t s of t h i s i n f o r m a t i o n as r e q u i r e d t o 

be d i s c l o s e d . 

I n conclusion, l e t me j u s t r e i t e r a t e t h a t s u f f i c i e n t 

d i s c l o s u r e requirements e x i s t . They are i n place t o p r o t e c t 

both human h e a l t h and the environment. As such, H a l l i b u r t o n 

agrees w i t h OCD t h a t no a d d i t i o n a l d i s c l o s u r e requirements 

should be i n c l u d e d i n today's proposed amendments t o the State 

O i l and Gas Rules. 

I appreciate your time. I f there are questions, I 

would love t o attempt t o address them. I f not, I can c e r t a i n l y 

take them back t o the people who know and t r y t o get you an 

answer. 

CHAIRMAN FESMIRE: Ms. MacQuesten, do you have any 

questions of t h i s witness? 

MS. MACQUESTEN: No questions. Thank you. 

CHAIRMAN FESMIRE: Mr. Hall? 

MR. HALL: No questions. 

CHAIRMAN FESMIRE: Ms. Foster? 

MS. FOSTER: No questions. 

CHAIRMAN FESMIRE: Commissioner? 

COMMISSIONER BAILEY: Yes. Are you f a m i l i a r w i t h the 

Leaf case? 

THE WITNESS: I'm not. I s t h a t here i n New Mexico? 
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COMMISSIONER BAILEY: No. That was i n Alabama, 

having t o do w i t h the p o t e n t i a l contamination of f r a c f l u i d s 

f o r d r i n k i n g water. 

THE WITNESS: I am f a m i l i a r w i t h most of the 

a l l e g a t i o n s t h a t have occurred r e c e n t l y . I t h i n k I have heard 

the case t h a t you're d i s c u s s i n g , and i t was one t h a t not many 

people are speaking about and t a l k i n g about r i g h t now, so I 

don't know a l l the f a c t s and a l l e g a t i o n s i n t h a t s i t u a t i o n . 

But I am aware of va r i o u s other a l l e g a t i o n s of contamination. 

CHAIRMAN FESMIRE: Commissioner Olson? 

COMMISSIONER OLSON: Well, j u s t f o l l o w i n g up on t h a t , 

what can you say about some of these other cases of r e p o r t e d 

contamination from f r a c f l u i d s ? 

THE WITNESS: What I can i s say two t h i n g s : EPA, 

other s t u d i e s , have concluded t h a t t h e r e i s -- no case has been 

concluded or determined through i n v e s t i g a t i o n i n which the 

h y d r a u l i c f r a c t u r i n g process has contaminated an underground 

source of d r i n k i n g waters. 

That i s not t o say the r e haven't been surface s p i l l s . 

That i s not t o say t h a t surface s p i l l s have not contaminated 

water. That i s an issue. 

We and other s e r v i c e p r o v i d e r s attempt t o operate 

s a f e l y and when th e r e i s an unintended rel e a s e , i t i s addressed 

immediately; proper o f f i c i a l s are n o t i f i e d ; i t ' s cleaned up and 

responded t o a p p r o p r i a t e l y . But as f a r as underground 
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contaminations, every case t h a t I've looked a t , every case t h a t 

I've read about, every study I've read, has concluded t h a t the 

process i t s e l f , h y d r a u l i c a l l y f r a c t u r i n g a n a t u r a l gas w e l l , 

has not contaminated a source of d r i n k i n g water. 

COMMISSIONER OLSON: That's a l l I have. 

CHAIRMAN FESMIRE: Mr. Droz, I ap p r e c i a t e what you 

sai d , e s p e c i a l l y about the P i t Rule. But you understand t h a t 

t here are some companies -- not a l l -- but some companies i n 

New Mexico are vehemently opposing the P i t Rule r i g h t now. 

They f i g h t l o c a l r e g u l a t i o n s and s p e c i f i c r u l e s f o r 

l o c a l e n t i t i e s saying t h a t the r u l e s should be Statewide and 

t h a t the State should make, you know, d e f i n i t i v e r u l e s f o r the 

State, and they p o i n t t o the p i t -- t o the OCD r u l e s as the 

reason. 

The OCD r u l e s are becoming more e f f e c t i v e . They're 

becoming s t r o n g e r . And yet at the same time, they're appealing 

those r u l e s . And then, you know, I was p l e a s a n t l y s u r p r i s e d t o 

hear what you have t o say about the P i t Rule. That's not the 

i n d u s t r y -- t h a t ' s not some of the i n d u s t r y o p i n i o n i n 

New Mexico. 

THE WITNESS: And, w e l l , I guess what I'm saying w i t h 

the P i t Rule, i t ' s not the P i t Rule s p e c i f i c a l l y , i t ' s the use 

of closed-system tanks t h a t has reduced some environmental 

r i s k s . That's not t o say i t e l i m i n a t e s a l l r i s k s . I t can 

cause other problems. I can c e r t a i n l y see why members of 
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i n d u s t r y would be opposed t o t h a t , because every s o r t of 

c o r r e c t i o n leads t o other problems. 

And so I'm not here t o endorse t h a t , but simply t o 

say I understand t h a t i t does have a t l e a s t some b e n e f i t s w h i l e 

at the same time i t may have a d d i t i o n a l drawbacks. So I don't 

want to come across as endorsing the P i t Rule, but simply t o 

say i f what you propose i s enacted, i t does e l i m i n a t e at l e a s t 

one r i s k . 

CHAIRMAN FESMIRE: Thank you very much, Mr. Droz. I 

appreciate i t . 

Mr. Micou, I guess you're next. 

MR. MICOU: This w i l l be p u b l i c comment. Mr. Chair, 

Commission, I'm here r e p r e s e n t i n g D r i l l i n g Santa Fe, which has 

1,350 concerned c i t i z e n s p a r t i c i p a t i n g , and they're mostly i n 

Santa Fe County. 

I'm also here as the executive d i r e c t o r of Common 

Ground United. We have over 30 members. Half of those members 

are n o n p r o f i t . Some of those are n a t i o n a l . Some are l o c a l . 

We also have -- the other h a l f are businesses, l o c a l 

businesses. And why would they j o i n up w i t h us? Because 

they're concerned t h a t o i l and gas moving t o Santa Fe County 

would adversely a f f e c t t h e i r business because of the k i n d of 

economy we have here. 

As we move from an era of e t i o l o g y t o one of 

pragmatism, I ' d l i k e t o address the issue about the f o l l o w i n g 
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r i g count numbers I keep hearing i n the press. The r i g count 

must be taken i n t o c o ntext of contango versus normal 

backwardization. And those are -- I'm not going t o get i n t o 

d e t a i l on those. Those are t a l k i n g about spot o i l and f u t u r e s 

c o n t r a c t s . 

O i l p r i c e s are dropping. There i s a hoarding of o i l 

f u t u r e s f o r higher p r i c e s , plus OPEC slashed h i s t o r i c a l l y 

o u t p u t . L i k e l y p r i c e s w i l l go lower s h o r t term given the short 

s p e c u l a t i n g p o s i t i o n . But they w i l l reverse and go higher 

given credence t o the la c k of supply. I n the meantime, 

d r i l l i n g programs w i l l p u l l back. Thus, the l a c k of d r i l l i n g 

and d r i l l i n g permits are due t o market forces and not due t o 

r e g u l a t i o n s such as the P i t Rule or the r u l e s t h a t you're 

l o o k i n g at here i n Santa Fe County and the G a l i s t e o basin. 

Once p r i c e s are higher, d r i l l i n g w i l l begin again and 

w i l l be w i l l i n g t o speculate i n e x p l o r a t o r y areas. That would 

also depend on a l i n e of c r e d i t , which I would l i k e t o add i s 

created by r e g u l a t i o n . Thank you. 

CHAIRMAN FESMIRE: Amy, I guess you're b a t t i n g 

cleanup. 

MS. TRUCKER: I'm b a t t i n g cleanup? 

CHAIRMAN FESMIRE: Yes. 

MS. TRUCKER: Good. I'm going t o be b r i e f and 

pleasant. My name i s Amy Trucker. I l i v e i n G a l i s t e o . I love 

the G a l i s t e o Basin, and t h a t ' s why I'm here t o support, of 
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course, anything t h a t can help t o r e g u l a t e but not t o shut down 

o i l and gas development. 

I t h i n k today, j u s t being around you guys and 

l i s t e n i n g -- I do t r y t o be pleas a n t . That's r e a l l y important 

t o me, and I wish we a l l could be a l i t t l e b i t more pleasant i n 

ev e r y t h i n g we're doing here. But I t h i n k t h a t I learned so 

much i n l i s t e n i n g t o your questions and how the questions could 

a c t u a l l y help the r e g u l a t i o n s and maybe clean them up a l i t t l e 

b i t and c l e a r up some questions. 

I r e a l l y t h i n k t h a t you're wonderful, Ms. MacQuesten, 

i n what you wrote, and I completely support the r e g u l a t i o n s and 

ev e r y t h i n g t h a t you guys are doing. I know you got t o do what 

you guys are doing. 

CHAIRMAN FESMIRE: Thank you. I s there anybody else 

who would l i k e t o make a comment? Si r ? 

MR. KRAMER: I suppose I can j u s t give you a 

statement. I've l i v e d i n Santa Fe County f o r the l a s t e i g h t 

years. I was asked t o come and speak t o you about the issue 

t h a t Mr. Droz also j u s t r a i s e d because I'm -- I have a l o t of 

e x p e r t i s e i n the area of p r e d i c t i n g b i o l o g i c a l e f f e c t s from 

chemical s t r u c t u r e s . I ' l l j u s t h o l d i t a t t h a t . 

I have chemistry degrees from Harvard and MIT. The 

methods I've c r e a t e d are used by pharmaceutical companies 

everywhere i n the world, and I've spent the l a s t 20 years as 

the c h i e f s c i e n t i s t f o r the l e a d i n g company i n the f i e l d . So 
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we work f o r farm companies, of course, the o i l and gas, I don't 

know much about t h a t . So I got on the web, and I s t a r t e d 

l o o k i n g , since I was being asked. 

And c e r t a i n l y Mr. Droz' remarks come as q u i t e a 

s u r p r i s e when you've spent your time t r o l l i n g around the web. 

You can t o go any s i t e you want, you can look up, you know, 

j u s t type i n the obvious t h i n g s , and everybody says t h a t every 

chemical used i s a se c r e t , i t ' s a tr a d e s e c r e t . You can't t a l k 

about i t . I t ' s a tr a d e s e c r e t , and i t ' s v a l u a b l e s t u f f , and we 

can't t e l l you. 

Well, i t ' s very hard f o r me t o see how t h a t can be 

consonant w i t h the maintenance of p u b l i c h e a l t h issues. I f you 

don't know what the s t u f f i s , how can you or anybody el s e t e l l 

me whether i t ' s safe or not? There are a l t e r n a t i v e s , 

c e r t a i n l y , and again, I ' l l go t o the pharmaceutical i n d u s t r y t o 

look f o r examples. The pharmaceutical i n d u s t r y i s a l l about 

p u t t i n g chemicals i n t o people's bodies, and i t ' s a h i g h l y 

r e g u l a t e d s o r t of e n t e r p r i s e . And sometimes you don't know 

what the s t u f f i s you're p u t t i n g i n t o people's bodies. 

But i n general, f o r example, you have t o do a l l s o r t s 

of t h i n g s t o ensure -- and I've prepared a l i s t and I 

understand you can't have the l i s t because I haven't c i r c u l a t e d 

i t t o your opponents -- but t h i s i s what you have t o do. You 

have t o f u l l y d i s c l o s e e v e r y t h i n g you can. 

The IP issue e x i s t s , of course, i n the pharmaceutical 
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i n d u s t r y as w e l l . They have t o deal w i t h i t i n the context of 

f u l l d i s c l o s u r e . They simply f i l e p a t e n t s . That's the way IP 

i s p r o t e c t e d . I t ' s not u s u a l l y done by tr a d e s e c r e t s . I f you 

don't have anyt h i n g v a l u a b l e enough t o m e r i t a pa t e n t , why i n 

the world are you t r y i n g t o keep a sec r e t from the p u b l i c ? 

I don't understand. I don't understand how t h i s i s 

i n the p u b l i c ' s i n t e r e s t or anybody's i n t e r e s t . You have t o 

share r e p r o d u c i b i l i t y , i f you can make the same s t u f f the same 

way before i t goes i n t o people's bodies. You have t o worry 

about the f o r m u l a t i o n . 

I n my understanding, the way the chemicals are 

handled at the moment i s they're b a s i c a l l y s u p p l i e d by t h i r d 

p a r t i e s and the o i l and gas companies i n t u r n buy t h i s s t u f f 

from people who are p r i m a r i l y economically d r i v e n . They aren't 

i n the p o s i t i o n t o do the k i n d of s a f e t y p r e c a u t i o n s . Let me 

l i s t the s a f e t y precautions t h a t we i n the drug i n d u s t r y must 

undergo simply before they put a chemical i n a man f o r the 

f i r s t time. 

They have t o do acute t o x i c i t y i n two species. They 

have to do subacute t o x i c i t y which i n v o l v e d dosing a s i n g l e 

species f o r s i x months. I n some cases, they have t o do chronic 

t o x i c i t y f o r two years. They have t o show e f f e c t on 

rep r o d u c t i v e performance. They have t o t e s t f o r 

c a r c i n o g e n i c i t y , and they have t o t e s t f o r immunities. 

As f a r as I can t e l l from t r o l l i n g around the web, 
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the only t e s t s t h a t are o c c a s i o n a l l y done on the a d d i t i v e s t h a t 

you're p u t t i n g on o i l and gas here i s acute t o x i c i t y against 

c e r t a i n kinds of aqu a t i c species and only some of the time. 

I'm s u r p r i s e d by what Mr. Droz has t o say, but i t 

c e r t a i n l y seems l i k e i t ' s not p r a c t i c e , whatever the p r i n c i p l e 

may be. So I'11 conclude my remarks t h e r e . Thank you. What 

Mr. Droz says i s a s u r p r i s e t o me. I t doesn't f i t the context 

of e v e r y t h i n g e l s e I've been reading and everywhere e l s e . 

CHAIRMAN FESMIRE: Thank you very much, Mr. Kramer. 

Anyone else? 

MS. NOON: May I make one more comment? 

CHAIRMAN FESMIRE: Sure. 

MS. NOON: I n response t o h i s comments? Ma r i t a Noon 

from CARE. 

I j u s t want t o comment on the p r o p r i e t y issue. 

Simple t h i n g : How many people know the formula t o Coca-Cola? 

I mean, i t ' s l i k e -- my understanding i s i t ' s one person or 

maybe two, and they'r e not allowed t o go on the same plane 

together because they' r e the only people who know the formula 

t o Coca-Cola. 

MR. KRAMER: I t h i n k the human t o x i c i t y of Coca-Cola 

i s w e l l - e s t a b l i s h e d . 

MS. NOON: Also, I had a p r i v i l e g e of t o u r i n g the 

Na t i o n a l Enrichment Center f o r the Uranium Enrichment l a s t 

Friday. And I was amazed as they t o u r e d me through t h a t how 

PAUL BACA PROFESSIONAL COURT REPORTERS 

500 4th S t r e e t , NW, Suite 105, Albuquerque, NM 87102 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

243 

nobody knows the e n t i r e process. There's a c e r t a i n amount of 

people who know how t o make the c e n t r i f u g e s . And then there 

are people who know how t o assemble them. Then th e r e are 

people who know how t o operate them. But no one person knows 

the e n t i r e process. And t h a t ' s f o r s e c u r i t y reasons. 

So t h a t ' s p r o p r i e t a r y i n f o r m a t i o n as w e l l , t h a t 

nobody knows -- no one person knows how t o do the e n t i r e 

process. That's a l l . 

CHAIRMAN FESMIRE: Thank you, ma'am. Okay. At t h i s 

time, we are going t o continue t h i s case u n t i l the r e g u l a r l y 

scheduled OCC meeting on January 15. I t w i l l be one of several 

cases on the docket, and i t may need t o be continued from t h a t 

p o i n t . But i t w i l l be continued from now u n t i l i n the 15th. 

I want t o remind the a t t o r n e y s t h a t we are going t o 

ask f o r f i n d i n g s of f a c t and conclusions of law a t the end. 

We're going t o ask you t o present proposed r e w r i t e s t o the r u l e 

the way you t h i n k the evidence supported i t and should be 

addressed. 

MS. FOSTER: Chairman Fesmire, when would you be 

asking f o r the supported f i n d i n g s ? 

CHAIRMAN FESMIRE: At the end of the hearing. 

MS. FOSTER: At the conclusion of the l a s t witnesses' 

testimony? 

CHAIRMAN FESMIRE: Yes. W i t h i n two weeks a f t e r t h a t . 

MS. FOSTER: Thank you. 
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CHAIRMAN FESMIRE: The way I understand i t , you s t i l l 

have not i d e n t i f i e d any r e b u t t a l witnesses, Mr. Ha l l ? 

MR. HALL: Not y e t . 

CHAIRMAN FESMIRE: Okay. Ms. Foster? 

MS. FOSTER: I have not e i t h e r , but I should know 

w i t h i n the next couple of days and when I f i n d out, I w i l l 

n o t i f y a l l p a r t i e s . 

CHAIRMAN FESMIRE: Okay. I t ' s my understanding we 

have Mr. Jones' testimony t o complete and Mr. von Gonten's 

testimony t o complete, and there are no other primary witnesses 

a f t e r t h a t ? 

MS. MACQUESTEN: That's r i g h t . 

CHAIRMAN FESMIRE: With t h a t , we w i l l adjourn t h i s 

hearing u n t i l January 15, 9:00 a.m., i n t h i s room f o r the 

r e g u l a r l y scheduled OCC meeting. Thank you a l l . 
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