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1 HEARING EXAMINER: We'll c a l l Case No. 14258, 

2 the A p p l i c a t i o n of Purvis Operating Company f o r Compulsory 

3 Pooling, Lea County, New Mexico. C a l l f o r appearances. 

4 MR. BRUCE: Mr. Examiner, Jim Bruce of Santa Fe 

5 representing the Ap p l i c a n t . I have one witness. 

6 HEARING EXAMINER: Okay. Would the witness 

7 state; t h e i r name, please? 

8 MR. DONALDSON: Dalton Briggs Donaldson. 

9 HEARING EXAMINER: Court r e p o r t e r , swear i n the 

10 witness. 

11 D. BRIGGS DONALDSON, 

12 the witness herein, a f t e r f i r s t being duly sworn 

13 upon h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

14 DIRECT EXAMINATION 

15 BY MR. BRUCE: 

16 Q. Mr. Donaldson, who do you work f o r and i n what 

17 capacity? 

18 A. Purvis Operating Company. I'm t h e i r landman. 

19 Q. And have you p r e v i o u s l y t e s t i f i e d before the 

20 Divi s i o n ? 

21 A. Yes, s i r . 

22 Q. Were your c r e d e n t i a l s as an expert petroleum 

23 landman accepted as a matter of record? 

24 A. Yes, s i r . 

25 Q. A n d a r e y o u f a m i l i a r w i t h l a n d m a t t e r s i n v o l v e d 
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1 i t t h i s case? 

2 A. Yes, s i r . 

3 MR. BRUCE: I tender Mr. Donaldson as an expert 

4 petroleum landman. 

5 HEARING EXAMINER: So accepted. 

6 Q. Mr. Donaldson, could you i d e n t i f i e d E x h i b i t 1 

7 and b r i e f l y describe what Purvis seeks i n t h i s 

8 a p p l i c a t i o n ? 

9 A. We have per m i t t e d a w e l l i n the northeast 

10 quarter of Section 7, Township 15 south, 3 5 east, Lea 

11 County, New Mexico. 

12 And we p r e v i o u s l y had these leased, and because 

13 of the casing problems and d r i l l i n g r i g breaks and th i n g s 

14 of t h a t nature, lack of m a t e r i a l s and labor, we needed t o 

15 extend the lease f o r a few of our lessors -- or the 

16 leases. 

17 And so we've submitted t h a t . And most of them 

18 have responded favorably. And some of them have passed 

19 away and I've contacted t h e i r h e i r s and have had no 

20 response w i t h a few of them. 

21 Q. Okay, so you're seeking t o force pool the east 

22 h a l f of Section 7 as t o what depths? 

23 A. Well, we're d r i l l i n g -- or we have a Strawn 

24 anomaly t h a t we're t r y i n g t o d r i l l t o . That's our primary 

25 o b j e c t i v e . But i f there's nothing there or we want t o 
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t e s t we'd l i k e t o go down a l l the way t o the 

2 M i s s i s s i p p i a n . 

3 Q. Okay. 

4 A. So our TD i s 14 or 13.9, I b e l i e v e , or something 

5 l i k e t h a t . 

6 Q. I n the Mississippian? 

7 A. Yes, s i r . 

8 Q. And you are seeking t o forc e pool the east h a l f 

9 of Section 7 f o r 320 acre spacing, the northeast quarter 

10 f o r anything on a 16 0 acre spacing, and the northeast 

11 northeast, I b e l i e v e , f o r 4 0 acre spacing? 

12 A. Yes, s i r . 

13 Q. And w e ' l l get i n t o t h a t a l i t t l e b i t more. Now, 

14 you mentioned -- the reason we're here today i s because 

15 you had -- This i s fee land, i s i t not? 

16 A. Yes, s i r . 

17 Q. And there's numerous owners? 

18 A. Yes, s i r . 

19 Q. And you have leased them over the past number of 

20 years w i t h the aim toward d r i l l i n g a w e l l on the east h a l f 

21 Of Section 7? 

22 A. Yes, s i r . 

23 Q. And a c t u a l l y , l a s t s p r i n g , there were a couple 

24 of holdouts and you came up f o r a force p o o l i n g hearing, 

25 d i d you not? I 
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Yes, s i r , I d i d . 

2 MR. BRUCE: Mr. Examiner, t h a t was Case 

3 No. 1413 2 which was dismissed a f t e r the p o o l i n g hearing 

4 because the p a r t i e s a l l j o i n e d i n at t h a t p o i n t . 

5 HEARING EXAMINER: What's the number? 

6 MR. BRUCE: 14132. And the Order of Dismissal 

7 i s R12974. 

8 Q- And again, as you were proceeding toward 

9 d r i l l i n g the w e l l , you ran i n t o some problems? 

10 A. Yes . 

11 Q. Purvis ran i n t o some problems w i t h pipe being 

12 d e l i v e r e d from China? 

13 A. Yes, s i r . 

14 Q. And as you waited, some of these leases expired? 

15 A. Yes, s i r . 

16 Q. And so you attempted t o release a l l of the 

17 people and you d i d release a bunch of them? 

18 A. Yes, s i r . 

19 Q- And a few of them have not responded? 

20 A. Right. 

21 Q. And those are the ones we're here f o r today? 

22 A. Yes, s i r . 

23 MR. BRUCE: Mr. Examiner, i f you'd skip ahead t o 

24 E x h i b i t 7, which i s the no t i c e l i s t . 

25 Q. Mr. Donaldson, those are the p a r t i e s who were 
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1 given n o t i c e of the hearing, was i t not? 

2 A. Yes, s i r . 

3 Q. And you've crossed out three names. Since we 

4 have f i l e d the p o o l i n g a p p l i c a t i o n , have they leased t o 

5 Purvis? 

6 A. Yes, s i r , they have. 

7 Q. And so the ones t h a t are not crossed out are the 

8 p a r t i e s you seek t o pool? 

9 A. Yes, s i r . 

10 Q. And you have some numbers w r i t t e n a f t e r t h e i r 

11 names, what does t h a t r e f l e c t ? 

12 A. That's t h e i r net mineral ownership i n the east 

13 h a l f of Section 7. 

14 Q. Okay, so t h a t ' s not a percentage i n t e r e s t , i t 

15 would be 9.556 net mineral r i g h t ? 

16 A. Yes, s i r . 

17 Q. Okay. And E x h i b i t 2 i s simply another land 

18 p l a t , i s i t not? 

19 A. Yes, s i r , leasehold. 

2 0 Q. And you o r i g i n a l l y drew t h i s up because - - A t 

21 one point -- Well, I should say, a l o t of these i n t e r e s t 

22 owners own i n t e r e s t s i n a d j o i n i n g t r a c t s ? 

23 A. Yes, s i r . 

24 Q. And so t h i s was j u s t t o keep your records 

25 s t r a i g h t ? 
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Yes, s i r . 

2 Q • Now, l e t ' s go on t o your attempts t o contact --

3 Oh, one other t h i n g f o r the Examiner. What i s the footage 

4 l o c a t i o n of the well? 

5 A. We have changed i t since the previous hearing 

6 because of a tank l o c a t i o n . And we changed i t from 1,310 

7 from the no r t h l i n e , t o 1,077 from the no r t h l i n e , and 660 

8 from the east l i n e , t o 893 from the east l i n e . 

9 So i t ' s 1,077 from the no r t h , and 893 from the 

10 east l i n e of said Section 7, 15 south, 35 east. 

11 Q. And does E x h i b i t 3 conta i n copies of your 

12 l e t t e r s t o the various unleased p a r t i e s attempting t o get 

13 them t o execute new leases? 

14 A. Yes, s i r . 

15 Q. And you've had correspondence w i t h them f o r , oh, 

16 about f i v e months at t h i s point? 

17 A. Yes, s i r . 

18 Q. And your f i n a l l e t t e r , d i d i t also make a w e l l 

19 proposal and submit an AFE t o these p a r t i e s ? 

20 A. Yes, s i r . 

21 Q. And you had been i n contact w i t h these 

22 p a r t i e s -- a c t u a l l y , you've been working w i t h these 

23 p a r t i e s f o r a number of years? j 

24 A. Yes, s i r . 

25 Q. To lease them and get t h i s w e l l pooled? ! 
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1 A. Yes, s i r . 

2 Q. Not j u s t t h i s year. I n your opinion, has 

3 Purvis Operating Company made a g o o d - f a i t h e f f o r t t o 

4 o b t a i n the v o l u n t a r y j o i n d e r of the i n t e r e s t e d owners i n 

5 the well? 

6 A. Yes, s i r . 

7 Q. What i s E x h i b i t 4? 

8 A. E x h i b i t 4 i s our AFE. 

9 Q. And what are the estimated costs of the well? 

10 A. $2,847,600 t o d r i l l t o the M i s s i s s i p p i a n or a 

11 Mississippian-Morrow t e s t . 

12 Q. Okay. Now, l e t ' s get i n t o t h i s again, and t h i s 

13 was described i n the p r i o r hearing. Although the t o t a l 

14 depth i s -- or the u l t i m a t e t e s t zone i s the 

15 M i s s i s s i p p i a n , i f you h i t the Strawn anomaly, w i l l you 

16 stop d r i l l i n g i n the Strawn? 

17 A. Yes, s i r , i f -- Well, there's a l o t of v a r i a b l e s 

18 there, depending on t h i n g s , but yes. 

19 Q. Okay. So you would request i n the order t h a t i t 

20 provide t h a t the -- the p o o l i n g order would s t i l l be v a l i d 

21 i f you stopped d r i l l i n g i n the Strawn and completed i n 

22 t h a t zone? 

23 A. Yes, s i r . 

24 Q. At which p o i n t , Purvis w i l l not d r i l l on down t o 

25 the Morrow and the Mississippian? 
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1 A. Right. 

2 Q. Let's move on t o E x h i b i t 5, Mr. Donaldson. 

3 W r i t t e n n o t i c e of t h i s hearing was given t o a l l p a r t i e s 

4 being pooled, correct? 

5 A. Yes, s i r . 

6 Q. And t h a t i s r e f l e c t e d i n the A f f i d a v i t of Notice 

7 submitted as E x h i b i t 5. Mr. Donaldson, the very l a s t page 

8 of E x h i b i t 5 i s a n o t i c e t h a t was sent t o Odus P h i l l i p s , 

9 which was returned t o me. Have you had correspondence 

10 w i t h Mr . P h i l l i p s ? 

11 A. He picked up one of my -- I t h i n k i t was the 

12 second n o t i c e , but other than t h a t , they were never picked 

13 up. 

14 Q. So you be l i e v e t h a t t h i s i s a v a l i d address? 

15 A. Yes, s i r . 

16 Q. And as a matter of f a c t , you have reached other 

17 members of h i s family? 

18 A. Yes, s i r , h i s brother. 

19 Q. Charles P h i l i p s ? 

20 A. Yes. And he has extended the lease, Charles 

21 d i d . 

22 Q. The other person who d i d not receive -- or at 

23 l e a s t has not returned the green card i s Charlee Dotson. 

24 Did you also have w r i t t e n contact w i t h her? 

25 A. Yes, s i r , her s i s t e r . 

PAUL BACA PROFESSIONAL COURT REPORTERS 
c d e7495-47d2-426e-a7db-845dd02613c3 



Page 11 

1 Q. And her s i s t e r . So you bel i e v e t h a t the address 

2 given on t h i s n o t i c e l i s t i s i n Somerset, Texas? 

3 A. Yes, t h a t ' s c o r r e c t . I t i s c o r r e c t . 

4 MR. BRUCE: Mr. Examiner, because of those 

5 missing green cards, I d i d p u b l i s h n o t i c e as against 

6 Mr. P h i l l i p s and Ms. Dotson. And I d i d t h i s r e c e n t l y . 

7 The n o t i c e i s marked E x h i b i t 6. 

8 And we are going t o have t o continue the hearing 

9 t o January 8 because the n o t i c e could not be published i n 

10 time f o r t h i s hearing and I have not received the n o t i c e 

11 a f f i d a v i t . So at the end of t h i s hearing, I would request 

12 t h a t i t be continued t o January 8. 

13 Q. Now, w i t h respect t o the cost of the w e l l , 

14 Mr. Donaldson, do you bel i e v e t h a t t h a t cost i s f a i r and 

15 reasonable and i n l i n e w i t h the cost of other w e l l s 

16 d r i l l e d at t h i s depth i n t h i s area of Lea County? 

17 A. Yes, s i r . 

18 Q. And what overhead rates do you propose? 

19 A. The same ones we requested, 30 percent, 5,000 a 

20 month, 500 a month. 

21 Q. Okay. And are those overhead r a t e s reasonable 

22 and f a i r i n t h i s area f o r w e l l s of t h i s depth? 

23 A. Yes, s i r . 

24 Q. And i f any o f these p a r t i e s do not j o i n i n the 

25 w e l l or go nonconsent, do you request t h a t a cost p lus 2 00 
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1 percent r i s k charge be assessed against the nonconsenting 

2 i n t e r e s t owners? 

3 A. Yes, s i r . 

4 Q. Do you also request t h a t the overhead rates be 

5 adjusted as provided i n the COPAS accounting procedure? 

6 A. Yes, s i r . 

7 Q. Were E x h i b i t s 1 through 6 prepared by you or 

8 under your supervision or compiled from company business 

9 records? 

10 A. Yes, s i r . 

11 Q. And i n your o p i n i o n , i s the g r a n t i n g of t h i s 

12 case i n the i n t e r e s t s of conservation and the prevention 
13 of waste? 

14 A. Yes, s i r . 

15 MR. BRUCE: Mr. Examiner, I move the admission 

16 of E x h i b i t s 1 through 6. 

17 HEARING EXAMINER: One through 6 are admitted. 

18 MR. BRUCE: I have no f u r t h e r questions of the 

19 witness. 

20 HEARING EXAMINER: Mr. Warnell? 

21 MR. WARNELL: No ques t ions . 

22 HEARING EXAMINER: I have no ques t ions . At t h i s 

23 t ime , Case No. 14258 w i l l be cont inued u n t i l January 8, 

24 2009 t o supplement the recojr^© hereby certify fhot the fcret^'mg 
a eonripleie record of ihe proceedings fl") 
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