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1 CHAIRMAN FESMIRE: At t h i s time w e ' l l go 

2 on the record w i t h the March 12th, 2009, 

3 regularly-scheduled committee of the O i l Conservation 

4 Commission. The record should r e f l e c t t h a t Commissioners 

5 Bailey, Olson and Fesmire are present. I t i s 9:25 a.m. 

6 We're: loc a t e d i n Porter H a l l , at 1220 St. Francis i n 

7 Santa Fe, New Mexico. 

8 The f i r s t order of business before the 

9 Commission i s t o approve the minutes of the February 

10 24th, 2009, Commission meeting. Have the Commissioners 

11 had a chance t o review those minutes? 

12 COMMISSIONER BAILEY: Yes, I have, and I 

13 move t h a t we adopt them. 

14 COMMISSIONER OLSON: I ' l l second t h a t . 

15 I've reviewed them, and I t h i n k they accurately r e f l e c t 

16 our actions and discussions at the meeting. 

17 CHAIRMAN FESMIRE: There's been a motion 

18 and a second t o approve the minutes. A l l those i n favor 

19 s i g n i f y by saying aye. Let the record r e f l e c t t h a t the 

20 minutes were unanimously adopted by the Commission and 

21 t h a t they w i l l be signed by the Chairman and conveyed t o 

22 the secretary. 

23 The next order of business before the 

24 commission i s the f i n a l a c t i o n t o be taken i n the De Novo 

25 Case 14106, the a p p l i c a t i o n of New Mexico O i l 

PAUL BACA PROFESSIONAL COURT REPORTERS 
55890af6-8f54-4f34-bbed-e0b6630fd058 



Page 4 

1 Conservation D i v i s i o n f o r a Compliance Order against 

2 Xeric O i l & Gas. Counsel Bada, I understand t h a t there's 

3 some new developments i n t h i s case t h a t the Commission 

4 needs, t o be informed of? 

5 MS. BADA: The Supreme Court r u l e d i n the 

6 Marbob case yesterday t h a t the Commission does not have 

7 the 3.uthority t o impose p e n a l t i e s . I t has t o be pursuant 

8 t o a D i s t r i c t Court a c t i o n . So I've taken the pen a l t y 

9 references i n what used t o be 19 and 20 i n your f i n d i n g s 

10 paragraph, and then the two o r d e r i n g paragraphs -- I 

11 b e l i e v e they were 5 and 6 or 6 and 7 -- out of the Order 

12 f o r Xeric. 

13 CHAIRMAN FESMIRE: Commissioner Bai l e y , 

14 have you.had a chance t o review the revised Order? 

15 COMMISSIONER BAILEY: Yes, I have, and I 

16 believe i t accurately r e f l e c t s our decisions. 

17 CHAIRMAN FESMIRE: Commissioner Olson, I 

18 know you probably haven't. 

19 COMMISSIONER OLSON: Yeah. I was j u s t 

20 going t o say -- so i t was 19 and 20? 

21 MS. BADA: I b e l i e v e i t was 19 and 20. I t 

22 was the l a s t two f i n d i n g s paragraphs. 

23 COMMISSIONER OLSON: So the p r o v i s i o n , 

24 "knowing and w i l l f u l l y v i o l a t i n g the O i l and Gas Act," 

25 and t h a t -- "assessment of the penalty"? 
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1 MS. BADA: Yes. And the second t o the 

2 l a s t two paragraphs r i g h t before the l a s t paragraph i n 

3 the Order, what used t o be 6 and 7 -- no -- 5 and 6. 

4 COMMISSIONER OLSON: So I guess my 

5 question i s , how w i l l t h i s work? W i l l we, then, s t i l l 

6 pursue p e n a l t i e s against Xeric? 

7 MS. BADA: I don't know. That would be up 

8 t o the D i v i s i o n whether they want t o f i l e i t i n D i s t r i c t 

9 Court. 

10 CHAIRMAN FESMIRE: Commissioner Olson, the 

11 D i v i s i o n i s going t o meet t h i s afternoon t o f i g u r e out 

12 what t h i s does t o our enforcement program and how we'11 

13 proceed from here. Because as of t h i s minute, we don't 

14 know e x a c t l y how we're going t o address i t . 

15 COMMISSIONER OLSON: Okay. I guess I j u s t 

16 might say t h a t I t h i n k , you know, p e n a l t i e s are warranted 

17 f o r t h i s type of v i o l a t i o n s of the r u l e s and the act, 

18 so -- j u s t leave i t at t h a t . Otherwise, I -- I ' l l second 

19 t h i s . 

20 CHAIRMAN FESMIRE: A l l those i n favor as 

21 adopting the Order as d r a f t e d by Counsel s i g n i f y by 

22 saying aye. Let the record r e f l e c t t h a t a l l three 

23 Commissioners have voted i n the a f f i r m a t i v e t o adopt the 

24 Order as d r a f t e d by Counsel. We w i l l sign the Order and 

25 convey i t t o the secretary. 
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1 The next case before the Commission i s Case 

2 Number 13 957, the De Novo amended a p p l i c a t i o n of Energen 

3 Resources Corporation t o amend the cost recovery 

4 p r o v i s i o n s of Compulsory Pooling Order No. R-1960, t o 

5 determine reasonable costs, and f o r a u t h o r i z a t i o n t o 

6 recover costs from production of pooled mineral 

7 i n t e r e s t s , i n Rio A r r i b a County, New Mexico. This case 

8 at the request of Counsel has been continued t o the May 

9 27, 2009 Commission meeting. 

10 The next case before the Commission i s Case 

11 Number 1414 9, the De Novo a p p l i c a t i o n of El Paso 

12 E x p l o r a t i o n & Production Company, L.P. t o a b o l i s h the Van 

13 Bremmer Canyon-Vermejo Gas Pool, expand the Castle Rock 

14 Park-Vermejo Gas Pool, and t o e s t a b l i s h s p e c i a l r u l e s and 

15 r e g u l a t i o n s f o r the Castle Rock Park-Vermejo Gas Pool i n 

16 Colfax County, New Mexico. This case w i l l be continued 

17 t o the A p r i l 9th, 2009 Commission meeting at the request 

18 of Counsel. 

19 The next case before the Commission i s Case 

20 Number 14150, the De Novo a p p l i c a t i o n of El Paso 

21 E x p l o r a t i o n & Production Company, L.P., t o expand the 

22 S t u b b l e f i e l d Canyon Raton-Vermejo Gas Pool, and t o 

23 e s t a b l i s h s p e c i a l r u l e s and r e g u l a t i o n s f o r the pool, i n 

24 Colfax County, New Mexico. This case w i l l also be 

25 continued t o the A p r i l 9th, 2009 Commission meeting. 
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1 I s there any other business before the 

2 Commission t h i s morning? 

3 COMMISSIONER BAILEY: No. 

4 COMMISSIONER OLSON: I guess our next 

5 meeting i s now on the 2nd, r i g h t , f o r the p i t rules? 

7 discussing t h a t scheduling a while ago. We have a p i t 

8 r u l e meeting on the 2nd. We've been unable t o get the 

9 proper n o t i c e i n Sandoval County. We have t o p u b l i s h i n 

10 the Rio Rancho paper f o r the Galiste o Basin r u l e s , so 

11 we're: going t o have t o look at A p r i l 15th. Are you 

12 available? 

13 COMMISSIONER OLSON: I have t o check, 

14 because I may have a p u b l i c meeting. I t may be i n the 

15 evening. I have t o check on t h a t . 

16 CHAIRMAN FESMIRE: Okay. Because we 

17 couldn't get t h i s n o t i c e published i n time, we're going 

18 t o haLve t o reschedule. We're going t o t r y t o reschedule 

19 t h a t as soon as pos s i b l e , but i t doesn't look l i k e we 

2 0 have enough time t o do i t on the regularly-scheduled 

21 meeting on the 9th. 

22 COMMISSIONER OLSON: Let me check t h a t 

23 when I get back t o the o f f i c e and I ' l l get back t o the 

24 Commission secretary. 

25 CHAIRMAN FESMIRE: We s t i l l have the 

6 CHAIRMAN FESMIRE: Yeah. We were 
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1 meeting on t h e 2nd --

2 COMMISSIONER OLSON: Oh, we do? 

3 CHAIRMAN FESMIRE: Yes - - o n t h e p i t r u l e 

4 amendment so we end up meeting once a week f o r t h r e e 

5 weeks i n a row. But w e ' l l h o l d t h a t 1 5 t h day i n abeyance 

6 and n o t i c e i t o u t a f t e r we f i n d o u t i f you're a v a i l a b l e . 

7 COMMISSIONER OLSON: I ' l l check as soon as 

8 I get back t o t h e o f f i c e . 

9 CHAIRMAN FESMIRE: I s t h e r e any o t h e r 

10 busin e s s b e f o r e t h e Commission? W i t h t h a t , t h e Chai r 

11 would e n t e r t a i n a m o t i o n t o a d j o u r n . 

12 COMMISSIONER BAILEY: I so move. 

13 COMMISSIONER OLSON: Second. 

14 CHAIRMAN FESMIRE: A l l those i n f a v o r 

15 s i g n i f y by s a y i n g aye. Let t h e r e c o r d r e f l e c t t h a t t h e 

16 Commission v o t e d t o a d j o u r n a t 9:35 a.m. o f t h e 

17 a f o r e m e n t i o n e d d a t e . 
18 * * * 

19 

20 

21 

22 

23 

24 
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1 REPORTER'S CERTIFICATE 

2 

3 

4 I , JACQUELINE R. LUJAN, New Mexico CCR #91, DO 

5 HEREBY CERTIFY t h a t on March 12, 2009, proceedings i n t h e 

6 above: c a p t i o n e d case were t a k e n b e f o r e me and t h a t I d i d 

7 r e p o r t i n s t e n o g r a p h i c s h o r t h a n d t h e proceedings s e t 

8 f o r t h h e r e i n , and t h e f o r e g o i n g pages are a t r u e and 

9 c o r r e c t t r a n s c r i p t i o n t o t h e b e s t o f my a b i l i t y . 

10 I FURTHER CERTIFY t h a t I am n e i t h e r employed by 

11 nor i r e l a t e d t o nor c o n t r a c t e d w i t h any o f t h e p a r t i e s o r 

12 a t t o r n e y s i n t h i s case and t h a t I have no i n t e r e s t 

13 whatsoever i n t h e f i n a l d i s p o s i t i o n o f t h i s case i n any 

14 c o u r t . 

15 WITNESS MY HAND t h i s 1 6 t h day o f March, 2009. 
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