
11/24/2008 15:45 5757511775 WESTE3NENVIRDNMENTAL PAGE: I31./ 

Northwest 

Northern Rockies 
Helena, Montiwn 

Souttwvuat 
Tan:;, N<7W Mi;<t'. n 

Southern Roihies 
Diininfii. C.".oli 'rsi-.In 
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Western EnwoninentaiR law Center 

Via Facsimile (505.476.3462) 

November 24,2008 

Florene Davidson 
Commission Clerk 
Oil Conservation. Division 
1.220 South St. Francis Drive 
Santa Fe, New Mexico 87505 

Re: Notice of Recommended Modifh 

Co 

r— 

Co 

tions. Case No. 14255, Docte t Vo. 43-08 

Dear Ms. Davidson: 

Thsuik you for the opportunity to comment on the Oil Conservation Division s ("OCD") 
Application For Rule Amendment, Case No. 14235 ("Application") for the Galisteo Basin. 
At this time, we are submitting proposals for changes' to the sictual langu age of tlic 
proposed rule. We will also be submitting more general comments before th J December 3, 
2008 deadline. 

1. Throughout the rule changes, there axe provisions add;d to ensure th? t oil and gas 
plans do not negatively impact fresh water, human health, md th? environment. 
While we support and applaud OCD's consideration and protection >f these 
incredibly important values, we believe that the rule should also :relude 
consideration of wildlife and plant species as well. As such, we pre >ose the 
addition ofthe following language in all places where the rule includes 
consideration ofthe values mentioned above. The following '5x£imp e is in 
Subsection B and we liavc included additional examples tn our coironents below: 

(12) other information that the division may require to demon; it m te that .lie ptan 
will prevent waste, protect correlative rights, protect fresh water, protect human 
health and the environment, including wildlife and plant Specie:?, and will 

1 All suggested changes are made in track changes format with additions underlined and 
deletions in strikethrough. 
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assure the division that operation of the plan will be in. compliance mtt i : ivi si OR rutes 
and orders; 

In addition, we propose the addition of a new Subsection B(5)(k): 

f5W) the location of site features such as flood plain designations, watar course;?, 
watersheds, drahiages. ditches, intermittent, and ephemeral water bodies iacludmg 
but not limited to playa lakes, arroyos and drawsVw l̂.ands.or.aquatio )m bitat, 
significant plant ecosystems, wildlife habitat md migration routes, segcJgMi;tJrjj.. 
vsgetative cover known areas of Mstorical̂ archeological or cultural ificance. 
recreational areas, and otherwise environmentally culturally or socially si gnificant or 
sensitive areas which may be impacted by the proposed plan. 

2. We recommend the inclusion of a new Subsection B(12) to reinforce end complement 
Subsection. (C) and properly ensure that exploration and development plinu; arc, in fact, 
plans tfuit account for existing and reasonably foreseeable oil and gas development. 
Such a provision would better ensure that exploration and development ;>f o il and gas is 
properly coordinated, through time, in the Galisteo Basin and better ensure hat the 
evaluation of exploration and development plans is cognizant of the cumulative 
exploration and development potential - and the consequent cumulative impacts of such 
explorsfion and development - within the Galistso Basin. New Subsection B(12) would 
read: 

(12) data and analysis addressing existing and potential oil and gas dirrt: pj^eiit 
relevant to the ai>plication. y/hether. conducteci. by the applicant or by igio her 
operator, including: 

fa) other pending or approved Explorstiors and Development Plan.;? s; bject to 
these provisions pursuant to Subsection A. 
fb) a good faith forecast of reasonably fopjssseable future exglcrat:ojj and 
development within the area subject to the: application. 
fc) pending or approved exploration aad development vdtbia two (2) miles of th« 
external boundaries of the Galisteo Basin as defined bv Subsection A, 

Adoption of this recommended provision would necessitate changing existing 
Subsection B(12) to B(13) and B(13) to B(14). 

3. Wo reiter ate our support for OCD's provisions to "prevent w?iste, protect cor relative? 
dghts, p-otect fresh water, and protect human health and the environraei:<t'T as set forth 
in Subsections (B}(12). (J)f2)(cl). (J)(3), (J)(4). In keeping with that supixw, we request 
that OCD explain tiiat this authority includes the ability to prevent, or at tho very least 
mitigate,, impacts from oil and gas development, consistent Vrith. valid eii ' l i ig rights. 
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4. OCD states that it "may approve an exploration and development plan oviy i f . . . the 
plan ^tU prevent waste, protect correlative rights, protect fresh water, arid protect burner 
health and me environment" Application, 129 (emphasis added). Howsver, the 
proposed roJe itself does not accurately reflect this statement. Additionally, Subsection 
J(3)' s reference to oilfield waste should be struck as it appears unnecoss;;* il] - aad 
confusingly limiting on the Division's authority to impose conditions of agrcrovaL As 
such, we propose the following changes (shown in track changes) to IJubS'Jction J: 

(3) The division shall iRay-impose conditions on its approval of art appli nation for an 
exploration and development plan or an amendment or renewal of an scp loratiou and 
development plan i f the division determines mat the condi tions are ne ocs my to 
prevent waste, protect correlative rights, protect fresh watar, and ?:ot;:ct:ror.i.ari heath 
and the environment, including wildlife and__plant species#9H^^'Mj>™aate. 

(4) The division shall may-include provisions in a special pool ordsr t h:*: replaces an 
exploration and. development plan if the division determir.es that the I;TO> isions are 
necessary to prevent waste, protect correlative rights, protect fresh wiitor, and protect 
human health and the environment, including wildlife and, plant specigt 

5. The Oil and Gas Act places great emphasis on conserving oil and gas and jw< wentmg; 
waste. (Consistent with, that mandate, we recommend that you require a ;sho »vjng that oi 1 
and gas companies will work to ensure that they are preventing waste, and i s a result, 
preventing unnecessary contributions of greenhouse gases, in particular methane, into 
the atmosphere. Methane is, of course, not only a commercial product, lmt a potent 
greenhouse gas. As such, we recommend the addition of another section (1) to Subpart 
B(5): 

(5)(Y) demonstratej^mplianse with the Environmental Protection Agistem's Natural 
Gas STAR prOiZPam. or demonstrate similar nteasutgsjthanyin. be usad _tc• easui*; that: 
development ofthe plan will notcause waste and will rniiumize the eacis sion of 
greenhouse gases to the atmosphere: 

6. OCD states that the Energy, Minerals, and Natural Resource Department's 
Ka)mmOTdations included adopting rules that provide for notice and public input on 
applications. Application Tfl8. We applaud OCD's changes which allow fc r public 
input into this process as an incredibly important step forward. Consistent • vith OCD's 
proposed changes, we ask that OCD add language clarifying how and wtosn the public 
will be sible to submit comments on a proposed plan. We propose tho folic-ving 
additions to Subsection H, or alternatively we piopose adding the follovtias language to 
a new subsection entitled "Public Comment": 

H. Fublic Notice and Comment 
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(^Public comm ante on the proposed plan will be accepted for 45 days foUoydnpJaj: 
| p ; i publication of the legal notify- Th^ time period is computed urins; oaten fexMaysk 

: ' ' inchidinpSaturdavs. Sunday* ™* State holidays. However, wfoen Ifretfcis period 
expires a Saturday. Sunday, nr State holiday, commcnls shall bs accepted until the 
end of the next State working day (11:59 P..m.)-

' ! M { A g d n * twrk yoxi ̂  to submit comments on the proposed laaguafc: Wo 
ccramead. OCD in its efforts to provide for a more holistic approach to oil and g;s applications. 
In particular, we are happy to see OCD's inclusion of provisions that will help exisuie that oil and 
gas dril ling does not degrade our environment and water, as well as OCD's mco ipomtion of 
greiicter public' involvement in the oil and gas application process. 

If you have any rraestions, or would liks to discuss these comments, please do net h isitase to 
contact: us. 

Sincerely, 

Megan Anderson 
Attorney, Southwest Office 
Western Environmental Law Center 
P.O. Box 1507 
J.08B Civic Plaza Drive 
Taos,'NM 87571 
Tel.. 575.751.0351 ext 13 
Fair.. 575.751.1775 
ancter&cm@westernlaw;org 

Debbie Risberg 
Wi ldlife Programs Manager 
Anim al Protection of New Mexico 
P.O. Box 11395 
Albuquerque, NM 87192 

Rachel Conn 
Clean Water. Circuit Rider and Policy Analyst 
Araigos Bravos 
P.O. Box 238 
Taos. NM 8757'j. 
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