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These matters came on f o r hearing before the O i l 

Conservation Commission, LORI WROTENBERY, Chairman, on 

Friday, November 14th, 2003, at the New Mexico Energy, 

Minerals and Natural Resources Department, 1220 South Saint 

Francis Drive, Room 102, Santa Fe, New Mexico, Steven T. 

Brenner, C e r t i f i e d Court Reporter No. 7 f o r the State of 

New Mexico. 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



2 

I N D E X 

October 16th, 2003 
Commission Hearing 
CASE NOS. 12,811, 13,041, 13,042 and 13,100 

(Awaiting f i n a l Commission Action -
No evidence or testimony taken) 

PAGE 

APPROVAL OF 9-11-03 COMMISSION MEETING MINUTES 3 

FINAL ACTION IN CASE NO. 12,811 4 

FINAL ACTION IN CASE NOS. 13,041 and 13,042 5 

UPDATE ON CASE 13,100 7 

REPORTER'S CERTIFICATE 9 

* * * 

A P P E A R A N C E S 

FOR THE COMMISSION: 

DAVID K. BROOKS, JR. 
Assistant General Counsel 
Energy, Minerals and Natural Resources Department 
1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 

WHEREUPON, the f o l l o w i n g proceedings were had a t 

12:48 p.m.: 

CHAIRMAN WROTENBERY: Commissioners, we've got 

th r e e other matters we need t o dispose o f . I t h i n k we can 

handle them p r e t t y q u i c k l y , although do we need t o run up 

and p r i n t out an order f o r one case? 

We're going t o take a shor t break here. 

(Thereupon, a recess was taken a t 12:48 p.m.) 

(The f o l l o w i n g proceedings had a t 1:10 p.m.) 

CHAIRMAN WROTENBERY: We w i l l then go back on the 

rec o r d a f t e r our sh o r t break, and we've got j u s t a few 

items t o address before we adjourn t h i s meeting. 

F i r s t of a l l , we have the minutes from t h e 

Commission Hearing h e l d on September 11th, 2003. 

Commissioners, have you had a chance t o review these 

minutes? 

COMMISSIONER BAILEY: Yes, I have, and I move 

t h a t we adopt them. 

COMMISSIONER LEE: Second. 

CHAIRMAN WROTENBERY: A l l i n fa v o r say aye. 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER LEE: Aye. 

CHAIRMAN WROTENBERY: Aye, and I ' l l s i g n on 

behalf of the Commission. 

* * * 
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CHAIRMAN WROTENBERY: And then we have s t i l l 

pending Case 12,811, the A p p l i c a t i o n of the New Mexico O i l 

Conservation D i v i s i o n f o r an order r e q u i r i n g operators t o 

b r i n g 388 w e l l s i n t o compliance w i t h Rule 201.B and 

assessing a p p r o p r i a t e c i v i l p e n a l t i e s i n Eddy, Chaves and 

Otero Counties, New Mexico. 

We had received a request f o r review of t h i s 

D i v i s i o n Order from Kersey and Company and Kersey and 

Donohue, and we took some a d d i t i o n a l testimony, and a t t h i s 

p o i n t I'm f o r g e t t i n g what Commission meeting t h a t was. I t 

was i n August, on August 14th. 

And a f t e r t h a t testimony we asked f o r some 

a d d i t i o n a l i n f o r m a t i o n from both the D i v i s i o n and the 

operator, and we have determined, based on the a d d i t i o n a l 

i n f o r m a t i o n submitted, t h a t the w e l l s a t issue were i n 

compliance p r i o r t o the issuance of the O i l Conservation 

D i v i s i o n ' s May 14th, 2003, Order. 

So what we've got here today i s an order v a c a t i n g 

t h e D i v i s i o n Order as i t a p p l i e d t o Kersey and Company and 

Kersey and Donohue, i n order t o make sure t h a t we t r e a t 

Kersey and Company and Kersey and Donohue the same way we 

t r e a t e d other operators who brought t h e i r w e l l s i n t o 

compliance before the issuance of the D i v i s i o n Order. 

And i f you'd l i k e t o take a quick look a t i t , 

i t ' s a very s h o r t one. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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COMMISSIONER BAILEY: Those s p e c i f i c w e l l s ? 

CHAIRMAN WROTENBERY: Yes. 

COMMISSIONER BAILEY: Yes. Okay. 

CHAIRMAN WROTENBERY: Okay, do I have a motion t o 

adopt t h i s order? 

COMMISSIONER BAILEY: I move t h a t we adopt t h i s 

order. 

COMMISSIONER LEE: Second. 

CHAIRMAN WROTENBERY: A l l i n favor say aye. 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER LEE: Aye. 

CHAIRMAN WROTENBERY: Aye. 

* * * 

CHAIRMAN WROTENBERY: And f i n a l l y , we s t i l l have 

pending Cases Number 13,041 and 13,042. These were the 

A p p l i c a t i o n s of EnerQuest Resources, L.L.C., f o r approval 

of a w a t e r f l o o d p r o j e c t — a c t u a l l y , I t h i n k i t ' s a 

pressure-maintenance p r o j e c t — 

MR. BROOKS: Yes. 

CHAIRMAN WROTENBERY: — and q u a l i f i c a t i o n of the 

p r o j e c t area f o r the recovered o i l t a x r a t e pursuant t o the 

Enhanced Recovery Act, and f o r s t a t u t o r y u n i t i z a t i o n , a l l 

i n Lea County, New Mexico. 

And Commissioners, David Brooks has c i r c u l a t e d , I 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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b e l i e v e , a d r a f t of t h i s Order before the Commission — 

MR. BROOKS: — meeting — 

CHAIRMAN WROTENBERY: — hearing i n — t h a t was 

scheduled f o r October — 

MR. BROOKS: — f o r October 14th hearing, and the 

Order i s s u b s t a n t i a l l y unchanged. We w i t h h e l d a c t i o n i n 

order t o permi t the engineering s t a f f t o review t h e 

adequacy of th e area of review and remedial a c t i o n 

p r o v i s i o n s , and they d i d not end up recommending any 

changes, but we d i d make a few l i n g u i s t i c changes t h i s 

morning. But other than t h a t , i t ' s the same as the order 

t h a t was c i r c u l a t e d two days before the p r i o r Commission 

hea r i n g . 

CHAIRMAN WROTENBERY: And could you j u s t b r i e f l y 

r e f r e s h our memories? 

MR. BROOKS: Okay, the D i v i s i o n had refused the 

A p p l i c a t i o n f o r a secondary recovery u n i t because t h e 

Examiner concluded on the basis of the evidence heard a t 

the D i v i s i o n Hearing t h a t n e i t h e r the formula f o r u n i t 

a l l o c a t i o n of produc t i o n t h a t was proposed by the operator 

nor t h e formula t h a t was proposed by the respondent was 

f a i r and reasonable and t h a t t h e r e was not s u f f i c i e n t 

evidence i n the record t o a r r i v e a t a formula t h a t would be 

f a i r and reasonable. 

The Commission concluded a f t e r h e a r i n g t he 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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evidence t h a t was presented t o the Commission t h a t t he 

operator's formula was f a i r and reasonable, based on the 

Commission record, and t h a t i t should be accepted. And the 

Order was d r a f t e d a c cordingly and the p r o v i s i o n s necessary 

f o r a permi t f o r secondary recovery u n i t were inc l u d e d i n 

the order, proposed order. 

CHAIRMAN WROTENBERY: I f the Commission i s ready, 

I' 1 1 e n t e r t a i n a motion t o adopt the proposed Order i n 

Cases Number 13,041 and 13,042. 

COMMISSIONER BAILEY: I so move. 

COMMISSIONER LEE: Second. 

CHAIRMAN WROTENBERY: A l l i n favor say aye. 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER LEE: Aye. 

CHAIRMAN WROTENBERY: Thank you. 

* * * 

CHAIRMAN WROTENBERY: And I b e l i e v e I have 

covered e v e r y t h i n g t h a t was on our agenda f o r today. Or 

d i d you see something else — 

MR. BROOKS: Case Number 13,100, the A p p l i c a t i o n 

of F r u i t l a n d Coalbed Methane Study Committee t o amend Rules 

4 and 7 of the Special Rules and Regulations f o r the Basin-

F r u i t l a n d Coal (Gas) Pool i n Sections 17 and 18, e t cetera. 

I have spoken w i t h counsel f o r both p a r t i e s , 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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being Mr. Kendrick the a t t o r n e y f o r Dugan Production 

Company, and Mr. Bruce the a t t o r n e y f o r San Juan Coal 

Company, and they have advised me t h a t they are i n 

c o n t i n u i n g n e g o t i a t i o n s and they request the Commission 

take no a c t i o n on t h a t matter a t t h i s time. 

CHAIRMAN WROTENBERY: Okay, thank you, Mr. 

Brooks. 

At t h i s p o i n t I ' l l e n t e r t a i n a motion t o adjourn. 

COMMISSIONER BAILEY: I move we adjourn. 

COMMISSIONER LEE: Second. 

CHAIRMAN WROTENBERY: A l l i n f a v o r say aye. 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER LEE: Aye. 

CHAIRMAN WROTENBERY: Aye. Thank you, everybody. 

(Thereupon, these proceedings were concluded a t 

1:18 p.m.) 

* * * 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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