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1 MR. WARNELL: C a l l Hearing Docket 26-09 t o 

2 or d e r . We're now on the r e c o r d . Today's date i s J u l y 23, 

3 2009. I would l i k e t o read the d i s m i s s a l s and the 

4 continuances f i r s t . I know o f two d i s m i s s a l s . That i s Case 

5 Number 14346 on page 4 of 8 and Case 14339 on page 8. Both 

6 o f those cases have been dismissed. 

7 MR. BRUCE: Mr. Examiner? 

8 MR. WARNELL: Yes. 

9 MR. BRUCE: Did you say 14346? 

10 MR. WARNELL: 14346. 

11 MR. BRUCE: That i s not dismissed. The 

12 Mewbourne O i l Company case? No, no. Mr. Examiner, t h e r e i s 

13 a l e t t e r i n the f i l e d i s m i s s i n g two o f the pooled p a r t i e s , 

14 but t h e r e are a number of o t h e r people pooled. 

15 MR. WARNELL: Oh, i s t h a t r i g h t ? 

16 MR. BRUCE: Yes. 

17 MR. WARNELL: W e l l , I stand c o r r e c t e d . 

18 Excuse me. Are we going t o hear t h a t case today? 

19 MR. BRUCE: Yeah. I t ' s by a f f i d a v i t . I t ' s 

2 0 going t o be s h o r t . 

21 MR. WARNELL: A l l r i g h t . So then I know o f 

22 one d i s m i s s a l case, Case 14339 on page 8. Thank you, Mr. 

23 Bruce. I ap o l o g i z e f o r t h a t . 

24 I t h i n k I know o f 16 continuances. S t a r t i n g on 

25 page 1, Case Number 14321 i s c o n t i n u e d t o September 17. 
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1 Going over t o page 4, Case Number 14282, Case 

2 Number 14343, Case Number 14344, and Case Number 14345, 

3 those f o u r cases are a l l c o n t i n u e d t o August 20. 

4 On page 5, Case Number 14349, 14350, and 14351, 

5 a l l t h r e e o f those cases are c o n t i n u e d t o August 20. 

6 Page 6, Cases 14352, 14353, and Case 14354 are a l l 

7' c o n t i n u e d t o August 20. I t ' s g o i n g t o be a busy docket. 

8 Page 7, the f i r s t two cases, Case 14290 and Case 

9 14335 are b o t h c o n t i n u e d t o September 3. 

10 Case 1433 0 i s c o n t i n u e d t o August 20, and Case 

11 14173 i s c o n t i n u e d t o August 20. 

12 Last page, page 8, l a s t case, Case 14319 i s 

13 c o n t i n u e d t o September 17. 

14 Are t h e r e any o t h e r continuances o r d i s m i s s a l s 

15 t h a t I don't know about o r missed o r --

16 MR. CARR: May i t please the Examiner, on 

17 page 7 o f the docket --

18 MR. WARNELL: Yes, s i r . 

19 MR. CARR: - - a t t h e bottom i s Case 14311, 

20 t h a t i s a companion case t o the case, the next case on the 

21 docket, 14322. I n t h a t case, Mr. K e l l a h i n r e p r e s e n t s 

22 Cimarex. I rep r e s e n t Nadel and Gussman Heyco i n the f i r s t 

23 case. I t i s our understanding t h a t t h e p a r t i e s have reached 

24 an agreement and are i n the process o f e x e c u t i n g a v o l u n t a r y 

25 agreement t h a t w i l l render these cases unnecessary. 
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1 And so w i t h your p e r m i s s i o n , I would request t h a t 

2 Case 14311 be co n t i n u e d f o r two weeks. So i f those two 

3 cases c o u l d be co n t i n u e d f o r two weeks, we're h o p e f u l t h a t 

4 we can dism i s s them a t t h a t t i m e . 

5 MR. WARNELL: To August 6. We p r e t t y much 

6 had the a f t e r n o o n set a s i d e . That i s good news. Thank you, 

7 Mr. Carr. So Case 14311 w i l l be co n t i n u e d t o August 6, and 

8 Case 14322 w i l l a l s o be c o n t i n u e d t o August 6. That 

9 shortens our day a l i t t l e b i t . So t h a t leaves us w i t h seven 

10 cases t o hear t h i s morning o r today. 

11 We'll s t a r t w i t h Case 14340, a p p l i c a t i o n o f 

12 Chesapeake Energy C o r p o r a t i o n , LLC, t o r e - i n s t a t e D i v i s i o n 

13 Order R-11993-A f o r compulsory p o o l i n g , Lea County, New 

14 Mexico. C a l l f o r appearances. 

15 MR. KELLAHIN: Mr. Examiner, I am Tom 

16 K e l l a h i n o f the Santa Fe law f i r m o f K e l l a h i n and K e l l a h i n 

17 appearing t h i s morning on b e h a l f o f the a p p l i c a n t . I have 

18 no witnesses t o be sworn. We're go i n g t o present t h i s by 

19 a f f i d a v i t . 

2 0 MR. WARNELL: A l l r i g h t . Thank you. There 

21 are no o t h e r appearances. Mr. K e l l a h i n , you can proceed. 

22 MR. KELLAHIN: Thank you, Mr. Examiner. I 

23 have g i v e n t o the c o u r t r e p o r t e r t he o r i g i n a l o f the 

24 a f f i d a v i t and the o r i g i n a l of the newspaper p u b l i c a t i o n so 

25 t h a t she has t h a t f o r the o f f i c i a l f i l e . Before you are 
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1 copies of a l l of those documents. 

2 I have s t a r t e d w i t h E x h i b i t Number 1, which i s --

3 f o r your r e f e r e n c e i s the d i v i s i o n p o o l i n g o r d e r t h a t was 

4 e n t e r e d e f f e c t i v e back i n October of l a s t year. I t a l l o w e d 

5 Chesapeake t o pursue the d r i l l i n g o f t h i s -- the 

6 r e c o m p l e t i o n of t h i s w e l l under a p o o l i n g o r d e r . And 

7 u n f o r t u n a t e l y due t o a c l e r i c a l e r r o r , Chesapeake had 

8 a l l o w e d t h a t o r d e r t o e x p i r e . So the order you have b e f o r e 

9 you as E x h i b i t Number 1 e x p i r e d , and Chesapeake f a i l e d t o 

10 o b t a i n an e x t e n s i o n of t h e or d e r b e f o r e i t d i d so. The 

11 order e x p i r e d back on December 3 0 of l a s t year. 

12 The next copy of the e x h i b i t s t h a t you have b e f o r e 

13 you i s E x h i b i t Number 2. This i s Mr. Birdshead's a f f i d a v i t . 

14 Mr. Birdshead i s the Chesapeake landman t h a t o r i g i n a l l y 

15 t e s t i f i e d i n the f i r s t h e a r i n g . Mr. Birdshead t e s t i f i e s by 

16 a f f i d a v i t t h a t a l l o f the f a c t s and circumstances t h a t 

17 e x i s t e d a t the h e a r i n g upon which the p o o l i n g o r d e r t h a t 

18 e x p i r e d was i s s u e d are s t i l l i n p l a c e . The p a r t i e s are the 

19 same. The i n t e r e s t s are the same. The cos t s are the same. 

20 The AFE i s s t i l l a p p r o p r i a t e . 

21 A t t a c h e d t o the a f f i d a v i t are a s e r i e s o f 

22 s u p p o r t i n g documents. E x h i b i t Number 1 and 2 are the 

23 l o c a t o r C-102s, one f o r the Tubb and the o t h e r f o r the 

24 D r i n k a r d . E x h i b i t 3 t o the a f f i d a v i t i s the p a r t i e s t o be 

25 pooled, and i t shows t h e i r f r a c t i o n a l i n t e r e s t . The small 
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1 i n t e r e s t s l e f t t o be pooled are the ones remaining. 

2 Chesapeake has by v o l u n t a r y agreement c o n s o l i d a t e d a l l 

3 o t h e r s . As I i n d i c a t e d , t h e cost s are s t i l l t h e same. 

4 E x h i b i t Number 3 i s my c e r t i f i c a t e o f m a i l i n g . We 

5 n o t i f i e d o r attempted t o n o t i f y a l l o f the p a r t i e s . The 

6 t h r e e companies a t the end of the t i t l e d documents i n d i c a t e 

7 Concord, Newton, and Dalco. I was able t o serve a l l o f 

8 those by c e r t i f i e d m a i l . The remaining i n t e r e s t owners were 

9 served by p u b l i c a t i o n . 

10 And i f you w i l l t u r n t o E x h i b i t Number 4, t h a t i s 

11 a copy of the newspaper p u b l i c a t i o n from The L o v i n g t o n 

12 Leader. And i n the c a p t i o n o f t h a t n o t i c e , we had 

13 s p e c i f i c a l l y i d e n t i f i e d a l l o f the unknown i n t e r e s t owners 

14 f o r which we c o u l d not o b t a i n s e r v i c e . 

15 And w i t h t h a t e x p l a n a t i o n , Mr. Examiner, we would 

16 ask t h a t you admit E x h i b i t s 1 th r o u g h 4. 

17 MR. WARNELL: E x h i b i t s 1 thro u g h 4 are 

18 a d m i t t e d . 

19 ( E x h i b i t s 1 th r o u g h 4 admitted.) 

2 0 MR. KELLAHIN: That concludes our 

21 p r e s e n t a t i o n , Mr. Examiner. 

22 MR. WARNELL: Thank you, Mr. K e l l a h i n . Where 

23 are the l i s t o f the f o l k s t h a t you were not able t o reach? 

24 MR. KELLAHIN: The c e r t i f i c a t e o f m a i l i n g --

25 MR. WARNELL: Okay. 
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1 MR. KELLAHIN: - - i f you w i l l t u r n t o E x h i b i t 

2 Number 3, t u r n past the f i r s t c e r t i f i c a t e , t h e second 

3 document i s my n o t i c e l e t t e r . And i f you t u r n over t o what 

4 i s a t t a c h e d as E x h i b i t A, you w i l l see a s e r i e s o f names, 

5 the Burns --

6 MR. WARNELL: I see. 

7 MR. KELLAHIN: -- a l l f o u r o f those 

8 i n d i v i d u a l s , we were not able t o serve by c e r t i f i e d m a i l , so 

9 copies o f t h a t e f f o r t i s shown on the next page a t t a c h e d t o 

10 t h a t o r t h e r e t u r n r e c e i p t cards f o r which we d i d g i v e 

11 n o t i c e . The remaining sets o f documents -- and we t r i e d two 

12 d i f f e r e n t addresses f o r those people. The Burns i n t e r e s t 

13 owners are on one page, and the n t h e r e was an a d d i t i o n a l 

14 m a i l i n g u s i n g d i f f e r e n t addresses, none o f which were 

15 s u c c e s s f u l . 

16 And then when you compare t h a t l i s t t o the n o t i c e 

17 l i s t i n t h e newspaper, you w i l l see t h a t we p i c k e d up a l l o f 

18 those names. 

19 MR. WARNELL: They charge a l i t t l e b i t more 

2 0 t o ru n a newspaper, don't they? 

21 MR. KELLAHIN: Yes, s i r . 

22 MR. WARNELL: So what we're l o o k i n g f o r here 

23 i s an amendment? 

24 MR. KELLAHIN: What we w i l l do i s ask you t o 

25 issue an o r d e r u s i n g the same o r d e r number w i t h a subsequent 

PAUL BACA PROFESSIONAL COURT REPORTERS 
b5727c32-233a-45ae-80fe-8e9ef37d681 e 



Page 9 

1 l e t t e r t h a t w i l l r e - i n s t a t e t h e e x p i r e d o r d e r , and i t w i l l 

2 be the B o r d e r t o t h i s s e r i e s . 

3 MR. WARNELL: Yes. 

4 MR. KELLAHIN: And by doing so, i t g i v e s us a 

5 new e x p i r a t i o n date. 

6 MR. WARNELL: I t won't be missed t h i s time? 

7 MR. KELLAHIN: I can't guarantee t h a t . 

8 MR. WARNELL: Mr. James, any questions? 

9 MR. JAMES: No. 

10 MR. WARNELL: Richard? 

11 MR. EZEANYIM: Why d i d -- you s a i d t h a t --

12 why d i d t h i s o r d e r e x p i r e ? Can you g i v e us the reason why 

13 i t expired? 

14 MR. KELLAHIN: Chesapeake, through a c l e r i c a l 

15 e r r o r , f a i l e d t o o b t a i n a t i m e l y e x t e n s i o n , which t h e y are 

16 a l l o w e d t o do under the or d e r . They j u s t f a i l e d t o get i t 

17 done. 

18 MR. EZEANYIM: That was a c l e r i c a l e r r o r ? 

19 MR. KELLAHIN: Yes, somebody messed up. 

2 0 MR. EZEANYIM: Okay. Anyway, the o r d e r was 

21 issued r i g h t here, and I w i l l commit t o one year. I am 

22 going t o g i v e you one year. I am goi n g t o a l l o w t h a t , so we 

23 don't waste t h i s time again. I w i l l g i v e you one year from 

24 now because t h i s was issued b e f o r e . I w i l l g i v e you one 

25 year requirement. You co u l d have extended t h i s o r d e r . You 
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2 MR. KELLAHIN: W e l l , and t h a t i s the 

3 i n s t r u c t i o n s I g i v e t o c l i e n t s , and t h e y s i m p l y f o r g o t t o do 

4 i t . 

5 MR. EZEANYIM: Okay. 

6 MR. KELLAHIN: So the one year a d d i t i o n w i l l 

7 

8 

be h e l p f u l . Thank y o u . 

MR. WARNELL: Thank you , Mr. K e l l a h i n . W i t h 

9 t h a t we w i l l t ake Case Number 14340 under advisement . 

10 
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