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STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 
STATE LAND OFFICE BLDG. 
SANTA FE, NEW MEXICO 

1 August 1984 

COMMISSION HEARING 

IN THE MATTER OF: 

A p p l i c a t i o n of Bass Enterprises Pro- CASE 
duct i o n Co. f o r the amendment of 8287 
D i v i s i o n Order No. R - l l l - A , Eddy 
and Lea Counties, New Mexico. 

BEFORE: Commissioner Joe Ramey, Chairman 
Commissioner Ed Kelley 

TRANSCRIPT OF HEARING 

A P P E A R A N C E S 

For the O i l Conservation w. Perry Pearce 
D i v i s i o n : Attorney at Law 

O i l Conservation Commission 
State Land O f f i c e Bldg. 
Santa Fe, New Mexico 37501 

For the Ap p l i c a n t : 
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MR. ; RAMEY: We•11 cal1 first 

Case 8287. ' ••. 

MR. PEARCEi That case is on 

the application of Bass Enterprisei'siri.Produc'tidri Company for 

the amendment of Division Order Number R-lll-A, Eddy and Lea 

Counties, New Mexico.. . ; , 

Mr. Examiner, applicant ' 

excuse mev That case i s ; to be continued u n t i l August the 

23rd, 1984. ":.'7V i'Z". X -

MR. RAMEY: Case 8287 w i l l be 

continued to August 23rd, 1984. 

(Hearing concluded.} 
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C E R T I F I C A T E 

! . I , SALLY :Vi, BOYD, ; ,C.S.R. i DO HEREBY CERTIFY 

that the foregoing Transcript of Hearing before the Oil Con

servation Division was reported by me; that the said t r a n 

s c r i p t i s a f u l l , true, and correct record of the hearing, 

prepared by meto the best of my a b i l i t y . / 
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STATE OF. NEW MEXICO i 1 
ENERGY.AND MINERALS DEPARTMENT 
.. OIL CONSERVATION DIVISION 

STATE;LAND OFFICE BLDG.' 
. . SANTA FE, NEW MEXICO 

.23 August 1984 ' 

; .. COMMISSION ; HEARING 

.VOLUME I OF VOLUMES 

IN.THE MATTER OF: 

A p p l i c a t i o n of Bass Enterprises Pro- CASE 
duG;tipn;. Company f o r the .-amendment of 8287 
; b i y i s i o n Order No. R - l l l - A , Eddy and 
Lea Counties,', New Mexico. ~ 

BEFORE: Commissioner Joe Ramey, Chairman 
Commissioner Ed Ke.lley. 

•TRANSCRIPT OF HEARING 

A P P E A R A N C E S. 

For the O i l Conservation 
D i v i s i o n : 

For the A p p l i c a n t : 

W. Perry Pearce 
Attorney a t Law-
O i l Conservation Commission 
State Land O f f i c e Bldg. 
Santa Fe, New Mexico 87501 

W. Thomas K e l l a h i n >' 
Atto r n e y . a t Law • 
KELLAHIN & KELLAHIN 
p. o. Box 2265 r : 
Santa Fe, New Mexico 8 7501 
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MR. RAMEY: The hearing, w i l l 

please come t o order, and w e ' l l c a l l f i r s t Case 8287. 

MR. PEARCE: That case i s on 

the a p p l i c a t i o n of Bass Enterprises Production Company f o r 

the amendment of D i v i s i o n Order No. R - l l l - A , Eddy and Lea 

Counties, New Mexico. , 

' I would ask f o r appearances at 

t h i s time f o r the record,, please. 

MR. KELLAHIN: I f the Commis

sion please, I'm Tom K e l l a h i n from K e l l a h i n and K e l l a h i n , 

Santa Fe, New Mexico.. 

\ : : V" Appearing w i t h me i n associa

t i o n i s Mr. ̂ Patrick, Apodaca , an att o r n e y :and a member of the 

Washington,, D. Cl Bar. . 

'".' /';•'' '"\':. -s r\ i . W e represent the'Applicant i n 

t h i s case". 

i 'J ;':'< .' '-C A?'.- -•' - MR. RAMEY: -How many witnesses 

do. you. have., VMr^.;..-.Kellahin?' 

MR. KELLAHIN: Mr . Chairman, 'we 

a n t i c i p a t e t h a t we w i l l c a l l f our witnesses. 

MR. RAMEY: Thank you. Any 

other appearances? 

MR. HIGH: Yes, Your Honor. "''".'•.-

Charles C. High, J u n i o r , from, 

the law f i r m of Kemp, Smith, Duncan, Hammond, and also Reese 

F u l l e r t o n appearing also f o r Duval Corporation, Potash Com-
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pany of America, I n t e r n a t i o n a l Minerals and Chemical Corpor

a t i o n , and Duval -- I'm sor r y ~ Amax Corporation. 

MR. ROBB: Mr. Chairman, I'm 

John Robb, of Rodey, Dickason, Sloan, Akin, and Robb. 

We're -here representing Kerr-

McGee Chemical. • '. 

MR. TEMPLEMAN: W i l l i a m B. Tem-

pleman on behalf of Nor.anda E x p l o r a t i o n . 

'" ' MR- RAMEY: Any other appear-, 

varices?:. V/ C-.v''.'. 

iv"'-";. ' I 'd have the- witnesses stand a t 

.this time and be sworn. " 

'^••-Z\:.'.7ZZ'\]7' yK-...y'- \ MR. PEARCE: Mr. High, Mr. F u l 

l e r t o n , and Mr. Robb, would you-get a l l of your witnesses up 

i f they' re .hereZ . . ^ ...\̂C.V-= 

f , MR. HIGH: A l l of them are not 

here this morning. .> • 

We a n t i c i p a t e c a l l i n g probably 

eleven, a t l e a s t eleven witnesses. Some of — a l l of them 

are;, not here t h i s morning . ':/ 

Probably ' j u s t swear the ones 

t h a t are here and then I ' l l advise you of more. 

MR. KELLAHIN: We w i l l appre

c i a t e t h a t . 

MR. PEARCE: Thank you, s i r . 

W i l l a l l the prospective witnesses who are i n the room at 

t h i s , time r i s e , please? 
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(witnesses sworn at t h i s time.) 

MR. PEARCE: Thank you, g e n t l e 

men ... 

" MR. RAMEY: I t h i n k we're ready' 

t o proceed, Mr. K e l l a h i n . 

MR. ROBB: I f i t may please the 

Chairman, I t h i n k there's a p r e l i m i n a r y matter t h a t I would 

l i k e t o raise;' a question I have as to. whether or not the 

•ap p l i c a t i o n i n t h i s proceeding and the Notice of Hearing 

have been p r o p e r l y i n i t i a t e d under the r u l e s of the Commis

si o n . . • 

. .: . The ap p l i c a b l e r u l e i s Rule 

1203. I t provides among other things, t h a t the D i v i s i o n on 

i t s ' own motion, the Attorney General on behalf of the State, 

any-operator or producer, or any other person having proper

ty, i n t e r e s t may i n s t i t u t e proceedings f o r a hearing. 

Then i t goes on t o provide t h a t 

the a p p l i c a t i o n s h a l l be i n t r i p l i c a t e and s h a l l s t a t e , (1) 

the name of the a p p l i c a n t ; (2) the name or general d e s c r i p 

t i o n of the common source or sources of supply or the area 

a f f e c t e d by the. order sought;' (.3) b r i e f l y the general, nature 

of the.-order, rule,. ; or r e g u l a t i o n sought;' and (4) any other 

matter required by. a p a r t i c u l a r r u l e or r u l e s , or order of 

the D i v i s i o n : . •-• " ••.>; 

,-;.,. '.• •{•• v-v;...; . : .;'". • Then i s says, the a p p l i c a t i o n 

s h a l l :.;be signed, by the; person seeking the hearing or by h i s 
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attorney. . '• .' 

The person seeking the hearing 

i n t h i s case i s Bass. Bass did not- sign an. application and 

Bass did- not i n i t i a t e a hearing. I t was done by Mr. Nutter, 

who i s -an- independent engineer . There i s no showing on the 

record that Mr. Nutter i s .the person of i n t e r e s t . Obvious

ly,, he's riot.- Bass i s the one of i n t e r e s t . 

V>. "~':S:- Bass has signed, nothing; ..has 

i n i t i a t e d nothing. '' No attorney for Bass has signed the ap

p l i c a t i o n or the request: for/hearing. : 'And we would l i k e to 

suggest that we think under the Commission's own.rules that 

there ' s/rip*• j u r i s d i c t i o n ; that the application was .improperly 

i n i t i a t e d and /therefore" that. the.Commission a t this' time 

should not be proceeding; with the -hearing. : , 

MR. RAMEY: Mr. Kellahin, would 

you l i k e to respond, please? 

MR. KELLAHIN: Mr. Chairman, I 

think Mr. Robb's.concern about the application i s c e r t a i n l y 

i n t e r e s t i n g but without merit. 

we look at the Rule 1203, I be

lieve i t i s without dispute that Bass Enterprises Production 

Company i n f a c t does have a. substantial; property . i n t e r e s t 

involved i n the subject matter of t h i s . application. .1'm 

w i l l i n g to submit a witness to prove t h a t issue i f that i s 

necessary. .: -

' I think Mr. Robb' s question" 

goes to. the specific point of whether or not Mr. Nutter has 
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the r e q u i s i t e a u t h o r i t y t o f i l e an a p p l i c a t i o n on behalf of 

Bass. ." • , ' 

• Mr. Robb reads Rule 1203 t o 

mean the a p p l i c a n t must sign t h e a p p l i c a t i o n , or h i s a t t o r 

ney. Mr. Robb implies, t h a t i t must be an atto r n e y a t law. 

The r u l e does not say t h a t . 

We b e l i e v e that, the r u l e allows., 

f o r an a t t o r n e y , an at t o r n e y as defined i-nhornbook law and 

Black's Law D i c t i o n a r y and anywhere else you want t o look 

f o r a d e f i n i t i o n of an at t o r n e y t o include an agent or a 

s u b s t i t u t e or anyone who's appointed or authorized t o act i n 

the place or i n the stead of another. 

... I w i l l represent t o you t h a t 

Mr. Nutter i s the agent of Bass and t h a t i s the necessary 

a u t h o r i t y as an a t t o r n e y t o sign the a p p l i c a t i o n . . . I w i l l 

submit t o you, i f you desire t o take Mr. Nutter's testimony 

on t h a t issue. I submit, however, t h a t proof w i l l demon

s t r a t e , t h a t Mr.'. Nutter has the r e q u i s i t e a u t h o r i t y f o r Bass 

.'Enterprises i n the State of New Mexico t o f i l e f o r an a p p l i 

c a t i o n . .'":•.••'•':•- '%.'.. 

'•' \ ' C I f there i s any dispute about 

t h a t tender of proof, I w i l l c a l l Mr. Nutter and we w i l l go 

through"that testimony. 

' r: ..-Y ;;' • -"'- • f. ; - . . I b e l i e v e the p o i n t , the speci

f i c p o i n t Mr. . Robb i s " addressing: himself t o i s the f a c t t h a t 

Mr. Nutter is" not an a t t o r n e y a t law or a counselor at law, 

and t h a t i s not the p o i n t of the r u l i n g . ; 
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• • . • • . /: . ' io ". 
,"'A \.Y;.:' We would request t h a t a motion 

? t o dismiss for* t h a t reason be denied. ' 

L /• '^.- ' . 'U ''/;' MR. ROBB: Mr. Chairman, may Tl 

say t h a t - I - t h i n k what Counsel i s saying i s e s s e n t i a l l y cor. 

r e c t . 'V. ' '. \- • 

Our p o s i t i o n i s t h a t Mr. Nutter 

i s not an att o r n e y a t law., Can we s t i p u l a t e ' t o t h a t , Coun

sel? • _ \ 

MR. KELLAHIN: Yes, s i r . 

: MR. R.QBB: A l l r i g h t , and our 

p o i n t i s t h a t the Commission r u l e '•contemplates t h a t the ap

p l i c a t i o n s h a l l be signed e i t h e r by the : a p p l i c a n t or by h i s 

a t t o r n e y , and I t h i n k the idea t h a t " a t t o r n e y " means some

t h i n g other than a t t o r n e y a t law i s a very.strange'construc

t i o n of t h a t — of t h a t r e g u l a t i o n , t h a t r u l e , arid I t h i n k 

i t ' s c l e a r t h a t the concept i s t h a t the — and:I.don't c h a l 

lenge t h a t Mr. Nutter was a c t i n g on behalf of Bass, I'm Con

f i d e n t t h a t he was. I don't t h i n k he would have sent, the 

l e t t e r and Bass i s here so I d o n ' t t h i n k there's, much ques

t i o n of t h a t . 

My p o i n t i s t h a t I t h i n k i t 

means at t o r n e y a t law or' the ap p l i c a n t . : The a p p l i c a n t 

c l e a r l y d i d n ' t sign i t . An independent c o n s u l t i n g engineer 

signed i t and no at t o r n e y has signed i t . and B a s s — nobody, 

no o f f i c i a l of the company of Bass signed i t , and I t h i n k 

t h a t means the r u l e hasn't been complied w i t h , and so I 

th i n k we have a j u r i s d i c t i o n a l problem, and I hate t o go 
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•through a-; hearing and then f i n d out l a t e r , perhaps, t h a t the 

Commission .had no j u r i s d i c t i o n . 

•' MR. HIGH: Mr. Chairman,' i f I 

may, on behalf of Duval Corporation, IMC, PCA, and AMAX, we 

•would c e r t a i n l y j o i n i n the motion t o dismiss made by Kerr-

McGee . 

... We t h i n k the r u l e i s q u i t e 

c l e a r and the a p p l i c a t i o n c e r t a i n l y i s not proper under the 

Commission's r u l e s and the question of j u r i s d i c t i o n i s pro

p e r l y before you. 

In a d d i t i o n , we'd also; p o i n t 

out t h a t the issues involved i n t h i s hearing are not simply 

minor issues i n a r o u t i n e f a s h i o n . We are dealing here w i t h 

s i g n i f i c a n t issues t h a t w i l l a f f e c t the long range f u t u r e of 

both the o i l and gas i n d u s t r y and the potash - i n d u s t r y i n 

southeast New Mexico. 

- We submit t h a t any dec i s i o n on 

the issues before t h i s Commission t h i s morning w i l l r e q u i r e 

d e l i b e r a t e thoughts and we f u r t h e r submit t h a t these — and 

we move t h a t these hearings be postponed because .the issues 

we're, t a l k i n g about i n t h i s p a r t i c u l a r Case 8287 in v o l v e the 

Potash Enclave i n and around Carlsbad, New Mexico. 

That area i s c u r r e n t l y being 

redefined and at the present time i t i s not even known t o 

the potash i n d u s t r y or the o i 1 and gas i n d u s t r y , and;I don't 

b e l i e v e that,, even i f the Commission had j u r i s d i c t i o n , we 

can : proceed t h i s morning when we don't know the confines of 
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the area t h a t w e ' l l be t a l k i n g about t h i s morning. 

In a d d i t i o n , the a p p l i c a t i o n 

"covers a number of issues t h a t we submit we have not yet had 

;enough time t o prepare f o r and t h e r e f o r e we'd move t h a t the 

hearing:be postponed. ; V 

'/C.X-v'\ * MR. KELLAHIN: Mr. Chairman, I 

r e a l i z e t h a t I've had an o p p o r t u n i t y t o respond to'Mr. Robb 

•;%hd^ respond t o Mr. High. 

' ? M r . High r a i s e s another issue I 

would l i k e t o respond t o separately w i t h regards t o a con

tinuance, ; b u t i f y o u ' l l a l low me, . I would l i k e t o make a 

further,response'about: the a p p l i c a t i o n f i l e d by Mr. Nut t e r . 

; ' • • .. . The r u l e s of procedure before 

the Commission or any a d m i n i s t r a t i v e agency are- not r u l e s i n 

a vacuum. They are r u l e s t h a t are administered and used 

h i s t o r i c a l l y by an agency. I t h i n k the Commission can take 

a d m i n i s t r a t i v e n o t i c e of the f a c t t h a t they've allowed t h i s 

r u l e t o be i n t e r p r e t e d , and i n f a c t have i n t e r p r e t e d i t , t o 

mean- people .'in Mr. Nutter's p o s i t i o n . 

In a d d i t i o n , I t h i n k you can 

r e l y w i t h some comfort on the State A d m i n i s t r a t i v e Procedure 

Act when i t t a l k s about e s t a b l i s h i n g a hearing or f i l i n g f o r 

a hearing under the A d m i n i s t r a t i v e Procedures Act i t t a l k s 

about a counselor and i t defines an at t o r n e y a t law, or i t 

goes.on to say "any person, other person authorized by law." 

," Y o u ' l l f i n d t h a t i n Section 12-

8-11. . i ; 
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. The t h i r d response I,'d l i k e t o 

make, though, i s t h a t i f t h i s i s an issue t h a t i s so funda

mentally important t o the Pr o t e s t a n t s , I'm very concerned as 

to. the t i m e l i n e s s of t h a t issue. " 

The a p p l i c a t i o n has been on 

f i l e since J u l y 10th.. This matter has been s e t ' f o r a,hear

in g - on August 1st and at the request of Mr. F u l l e r ton,', an 

att o r n e y f o r a great many of the Pr o t e s t a n t s , has been con

t i n u e d . ; t o today's date and i t ' s : t h i s morning t h a t I f i r s t 

-hear t h a t there's some question- about the a u t h o r i t y i n which 

the a p p l i c a t i o n was f i l e d ' . ; That d i s t u r b s me g r e a t l y . 

. ' ... I f t h i s i s an important issue, 

then i t should have been b r i e f e d and discussed, and i n a l l 

f a i r n e s s t o the Commission, argued thoroughly.. I t h i n k t h i s 

"is... a. red h e r r i n g , t h a t i t has no m e r i t . We're e n t i r e l y 

w i t h i n the r u l e s of procedure and the method of operation 

before the Commission t o deny the motion to. dismiss the ap

p l i c a t i o n . ' -. 

.̂  •;- ''V MR. ROBB: Mr. Chairman, Coun

sel- has brought up a. new p o i n t , the A d m i n i s t r a t i v e Procedure 

Act,, t h a t I-d' l i k e t o respond t o . . 

" Y ' . i " 1 . - .-Y-;:̂S'::;''*A..-̂
 I- t h i n k t h a t the hearing has 

not been c a l l e d under"any s p e c i f i c r u l i n g of the Administra

t i v e Procedure Act. I t ' s been c a l l e d under the r u l e s of the 

Commission, arid i n terms of the f a c t t h a t the A d m i n i s t r a t i v e 

Procedure Act, t h a t we're not here ..concerned w i t h , may have 

a d i f f e r e n t d e f i n i t i o n of a t t o r n e y does not i n d i c a t e what 
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;;. ;: : . • 14 .- • • 

the d e f i n i t i o n o f a t t o r n e y means according t o t h e " r u l e s . . 

•Y ; ' / . A/: .;,.••' The. Supreme Court of New Mexico .' 

Has stated" t h a t i t ' s a w e l l know r u l e of i n s t r u c t i o n i n New. 

Mexico* that-words i n a s t a t u t e and l i k e w i s e i n a r e g u l a t i o n 

are t o be '-given t h e i r o r d i n a r y and usual meaning. That' s 

State e'x/:rel B i r d versus Apodac'a, 91, NM 279, 573 P a c i f i c 2d, 

213 ' / : and B e t t i h a . versus. C i t y of Las Cruces, 82 NM 663 , 485 

P a c i f i c 2d, 967.' . 

- ••' ;. C l e a r l y the word "attorney" i n 

i t s normal and accepted meaning means at t o r n e y a t law. I t 

does not mean at t o r n e y i n f a c t or agent or any of those 

things t h a t opposing counsel has been contending f o r , and so 

t h a t t h a t k i n d of c o n s t r u c t i o n i s normally r e q u i r e d t o be 

given t o words, given a normal c o n s t r u c t i o n . To say t h a t 

f o r . some reason we're going t b get a strange c o n s t r u c t i o n 

f o r the word "a t t o r n e y " and say i t means everybody who might 

j u s t happen t o be an agent r a t h e r than a t t o r n e y a t law, I 

t h i n k i s r e a l l y out i n l e f t f i e l d s 

I apologize f o r the f a c t t h a t 

t h i s matter was not r a i s e d e a r l i e r . I was not brought i n t o 

t h i s t h i n g u n t i l very r e c e n t l y . • I d i d n ' t discover i t u n t i l 

yesterday but when I d i d , I immediately t r i e d t o c a l l you, 

Mr. Chairman; you were' not i n ; I c a l l e d Mr. Pearce t o t r y t o 

l e t you know my concern and misgivings about the form of the 

a p p l i c a t i o n , and I am sorry t h a t i t came a t t h i s l a t e stage, 

but I f e e l o b l i g a t e d t o r a i s e the question because i t may go 

to the power of the Commission t o proceed. 
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.; 15'" : 

MR. RAMEY: The Commission i s 

going t o ov e r r u l e both motions.. I t h i n k the Commission over 

the years has been very l i b e r a l i n i t s i n t e r p r e t a t i o n of 

t h i s r u l e and we have a p p l i c a t i o n s t h a t are f i l e d by a t t o r 

neys at. law, by employees of companies, and repr e s e n t a t i v e s 

of companies. 

We f e e l t h a t Mr. Nutter had the 

r i g h t t o make t h i s a p p l i c a t i o n and I t h i n k also t h a t these, 

cases have been continued f o r i n excess, of three, weeks at 

one time and t h a t should be enough continuance. , 

. ' I t h i n k everybody should be 

prepared t o go ahead here. 

You. may proceed, Mr. K e l l a h i n . 

,7:—--A MR. KELLAHIN: Mr. Chairman, 

the application of Bass Enterprises in Case 8287 seeks the. 

amendment of the R-lll orders to establish a procedure that 

would allow for the extension of certain.of the protection 

features-, of the • R-lll-A orders to areas outside the R-lll-A 

boundary. .-. -'• ' 

\ ' - ' i I w i l l c h a r a c t e r i z e t h a t as a 

b u f f e r zone, ; so t o speak, but the a p p l i c a t i o n seeks t o a f 

f o r d t o the potash i n d u s t r y and the potash operators, an ex

tension of the casing and cementing,programs t h a t are ap

p l i e d t o the area w i t h i n the oil / p o t a s h : a r e a , used by the 

O i l Conservation Commission. 

We, propose t o provide f u r t h e r 

p r o t e c t i o n t o the potash, i n d u s t r y f o r : those w e l l s the sur-



1 

2 

3 

; 4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

face l o c a t i o n ^ of which i s -outside the potash area and f o r 

•which those wells" are" d i r e c t i o n a l l y d r i l l e d , the bottom hole 

l o c a t i o n of which^ would .be underneath the R - l l l - A area. 

- ' v •: That, i n a n u t s h e l l , i s the 

context or the p o i n t of the a p p l i c a t i o n . 

We w i l l , seek t o prove the 

reasonableness of t h a t procedure by using four, witnesses. 

The f i r s t witness we w i l l c a l l 

i s Mr. . Dan: N u t t e r , a petroleum engineer w e l l known t o the 

Commission; an employee of. t h a t Commission as a petroleum 

engineer f o r i n excess of 25-30 years, and one of the au

thors o f the R - l l l - A boundary. :-

Mr. Nutter w i l l t e s t i f y , and 

the evidence w i l l -show you, a procedure t h a t can be deve

loped and implemented i n t o the R - l l l series of orders; t h a t 

w i l l a f f o r d p r o t e c t i o n t o the potash i n d u s t r y and we t h i n k 

can be reasonably es t a b l i s h e d as a f a i r amendment t o t h a t 

se r i e s of orders. 

The second witness will be Mr. 

John Magraw. Mr..Magraw is a potash' mining/ expert. He's 

spent a substantial part of his professional life as a miner 

for Duval. He comes with considerable experience. •" 

Mr. Magraw's evidence and the 

proof w i l l show you t h a t pursuant t o your s t a t u t o r y r e q u i r e 

ments and o b l i g a t i o n s Mr.. Magraw w i l l ' c o n c l u d e t h a t there 

w i l l be no undue waste of potash t h a t can be reasonably r e 

covered by the implementation of the procedure we're recom-
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.mendirfg. 

'>; ,:;;; :•; '̂  1 rY ,Tn addition, the evidence w i l l 

shpw-you that.' Mr; . kagraw w i l l reach the expert opinion.that 

there w i l l be no undue interference with potash operations 

;and development. » "̂ 

, Tn addition, Mr. Magraw w i l l 

t e l l you.that the "implementation of t h i s procedure w i l l not 

r e s u l t i n an adverse economic consequence to the potash i n 

dustry. He w i l l conclude that there: i s no unreasonable r i s k 

involved i n the procedure that's included i n the proposed 

rule'. 

The t h i r d witness w i l l be Mr. 

Ronnie P i a t t . Mr. P i a t t has t e s t i f i e d before the Commission 

on numerous occasions and you know him to be a petroleum en

gineer of eminent q u a l i f i c a t i o n s and background. 

Mr. Piatt's testimony w i l l i n 

volve studies- he's made of this, general area i n terms of the 

potential and the reasonable p r o b a b i l i t y to recover gas i n 

the area at a p a r t i c u l a r value that Mr. P i a t t w i l l go int o 

d e t a i l about with you. 

Mr. P i a t t w i l l conclude for you 

that there i s a.reasonable p r o b a b i l i t y of the recovery of 

o i l and gas, p a r t i c u l a r l y deep gas i n the Morrow sands that 

make t h i s procedure eminently.beneficial to the o i l and gas 

Industry. 

The evidence w i l l further show-

you that Bass Enterprises i s trie .largest single o i l and' gas 
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operator or owner of o i l and gas r i g h t s t o d r i l l i n t h i s 

area. •' 

The f o u r t h witness w i l l be Mr. 

T. B. O'Brien. Mr. O'Brien i s also an expert i n h i s own 

f i e l d , eminently q u a l i f i e d over a great many years t o . t a l k 

i n s p e c i f i c d e t a i l .about three p o i n t s . 

' Mr. O'Brien's expert testimony 

W i l l be d i r e c t e d t o the adequacy and the reasonableness of 

the c u r r e n t cementing and casing program i n the R - l l l - A 

area. He can and w i l l t a l k - a t great length about the -ade

quacy and reasonableness of t h a t c u r r e n t requirement and ,how 

t h i s can ' ..be/extended and app l i e d t o the w e l l s t h a t I sug

gested . t o you; and t h a t i t w i l l not pose an undue or an un

reasonable r i s k to. the. potash i n d u s t r y . 

;<•/•• .S.'- i v ; ' I n a d d i t i o n , Mr. O'Brien w i l l 

t a l k t o you>in d e t a i l : about the casing and cementing proce

dures used i n s a l t i n t e r v a l s l i k e t h i s a l l across the world. 

'"'; /"'' • .;1 :'•""•• ' Mr. 0'Brien f i n a l l y w i l l t e l l 

you t h a t the'/implementation of d i r e c t i o n a 1 d r i 11 ing: i s an 

accepted standard technique i n the o i l and gas i n d u s t r y t o 

recover reserves a t a . l o c a t i o n other than reasonably over, 

the.surface l o c a t i o n . 

He w i l l f i n a l l y , conclude f o r 

you t h a t the d e v i a t i o n , or the d i r e c t i o n a l d r i l l i n g , as pro

posed by Bass, also does hot pose ah unreasonable or undue 

r i s k or hazard t o e i t h e r the o i l and gas operations or t o 

the potash i n d u s t r y . 
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At the cone lus i o n of our : proof, 

we ; be1ieve- t h a t we wi11 have s u f f i c i e n t l y supported w i t h 

s u b s t a n t i a l evidence the reasonableness of the procedure we 

propose t o submit t o you and have t h a t procedure; i n c o r 

porated i n t o the R - l l l - A r u l e s . That i s our proof. 

We c a l l as our f i r s t witness 

Mr. Dan. N u t t e r . 

DANIEL S. NUTTER, 

being c a l l e d as a witness and being duly sworn upon h i s 

Oath, t e s t i f i e d as f o l l o w s , t o - w i t : , 

DIRECT EXAMINATION 

BY MR. KELLAHIN: 

Q Mr. N u t t e r , would you please s t a t e your 

name and occupation? 

A I'm Dan N u t t e r , Consulting Petroleum En

gineer . 

Q Mr. N u t t e r , as ,a c o n s u l t i n g engineer have 

you p r e v i o u s l y t e s t i f i e d . b e f o r e the New Mexico O i l Conserva

t i o n Commmission and i t s D i v i s i o n ? 

A Yes, I have. 

Q Would you describe t o the Commission when 

and where you.obtained your degree i n engineering? 

. '- A ...v..../;*" I hold a Bachelor of Science i n petroleum 

1 engineering;':.from, i t was a t t h a t time, New Mexico School, of 

•ftlhejs how ;New''M;exic6 I n s t i t u t e of Mining and Technology i n 
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Socorro, New Mexico, i n 1952. . • . 

MR. HIGH: Mr. Chairman, we 

w i l l c e r t a i n l y s t i p u l a t e t o Mr. Nutter's q u a l i f i c a t i o n s as. 

an expert witness. 

MR. KELLAHIN: . Mr. Chairman, I 

appreciate Mr.- High's request. I would, however, l i k e t o 

place i n the record Mr. Nutter's q u a l i f i c a t i o n s . 

Q Mr. N u t t e r , subsequent t o graduation, 

when and where were you employed as an engineer? 

A I was employed by P h i l l i p s Petroleum Com

pany a f t e r graduation; worked i n Odessa, Texas, Eureka, Kan

sas , and Hobbs, New Mexico. -

Q What were your general d u t i e s w i t h regard 

t o t h a t employment, Mr. Nutter? 

A For a p o r t i o n of the.time I was on an en

g i n e e r i n g t r a i n i n g program. . A f t e r t h a t I .was a s t a f f p e t r o 

leum engineer. 

Q And when d i d you leave P h i l l i p s Petroleum 

Company? 

;:'v A . ; I l e f t P h i l l i p s Petroleum Company i n Au

gust of 1954 and came t o the New Mexico O i l Conservation 

Commission as a petroleum engineer. , 

- Q ;; - And how long were you w i t h the New Mexico 

O i l Conservation Commission.as a petroleum engineer? 

: Y::.V ' A ' •. From September: 1 , 1954, u n t i l .December 

31st, 1982. 

v;:--.-• Q : •- " : 'During t h a t p e riod of time i n empibyment 
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as the Commission's petroleum engineer, Mr. Nu t t e r , would 

you describe f o r Us g e n e r a l l y what/duties you performed? 

A . General petroleum engineering d u t i e s / , I 

bel i e v e - I t ' was i n 19 56 or '57 t h a t I was appointed Chief 

Petroleum Engineer f o r the Conservation Commission, at which 

time I was; i n charge of petroleum and g e o l o g i c a l f u n c t i o n s 

of the Commission. 

Q .,, Were you also a hearing examiner f o r the 

Di v i s i o n ? >:" 

A Yes, s i r , I heard over 3000 cases as an 

examiner. 

Q Are you f a m i l i a r w i t h the p o t a s h / o i l area 

designated by the Commission R - l l l orders? 

'-*'"V,-' ; A I am. • '.'.-... ' ' 

V- • .iC Q 7, How; are you f a m i l i a r w i t h those rules? 

*//' 7 :".j A. ••".;.. . When R - l l l - A was promulgated i n 1955, I 

was - a t the- •hearings;' t h a t the order issued from and at t h a t 

hearing there, was a contour map showing where i t was be

l i e v e d potash to" l i e . i n Carlsbad, and Eddy County, New Mexi

co . 

C i ' -• C:\ ' •'- V.; Subsequent t o '• t h a t contour map of the . 

potash being introduced, I used an overlay and drew the R-

111-A area t o d e p i c t where the potash resources were pre

sent . 

. Q What was the standard or the c r i t e r i a 

t h a t you used , '. Mr.- N u t t e r , i n determining the R - l l l - A bound-
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r.A/\/ The contour map which was adopted by a 

committee of potash people and o i l and gas people, and i t 

was based on/commercial deposits of .potash as determined by 

cor<= holes, as known, a t t h a t time. • ' 

; •" - V Q ; .' / Subsequent t o i n i t i a l l y drawing the e a r l y 

boundary o f ' t h e R - l l l - A area, Mr. N u t t e r , d i d you have occa

sions subsequently ,to redraw t h a t boundary l i n e ? 

•:T;:<;;:- - A .< •• • Yes , s i r , there have, been numerous exten

sions t o i t as a d d i t i o n a l core holes were d r i l l e d and com

mercial potash was discovered on the outside of the R - l l l - A 

area, and D i v i s i o n orders -- Commission orders and D i v i s i o n 

orders R - I l l - B through R-111-0 have been issued extending 

the area from time t o time. 

Q During the period of time you were an 

examiner f o r the D i v i s i o n , Mr..Nutter, d i d you have occasion 

hear or p a r t i c i p a t e i n p o t a s h / o i l cases? 

A Yes, s i r , I c e r t a i n l y d i d . 

...... : I . be l i e v e I was involved i n a l l of the 

extensions t o the R - l l l - A area, e i t h e r as a hearing examiner 

or as a p a r t i c i p a n t i n the establishment of the extension t o 

the R - l l l - A area. . -

Q Are you f a m i l i a r w i t h the casing and 

cementing program t h a t i s o u t l i n e d i n t h a t order? 

A ' . Yes, I am. 

• • : ' . MR. KELLAHIN: We., tender Mr. 

Nutter as an expert petroleum engineer. 

MR. RAMEY: He i s so q u a l i f i e d , 
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Mr . . K e l l a h i n . 

Q Mr. N u t t e r , I have' placed before opposing 

counsel, the Commission,, and also on the w a l l of the hearing 

room what i s i d e n t i f i e d as Bass E x h i b i t Number one f o r t h i s 

case, showing a legend Potash Base Map, Gas Well Status.Map. 

Are. you f a m i l i a r w i t h t h a t e x h i b i t ? 

A Yes, I am. 

, Q A l l f i g h t , : s i r , I'd l i k e you, before we 

discuss the e x h i b i t i t s e l f , t o discuss w i t h me, f i r s t of 

a l l , what the e x h i b i t i s . 

A . The e x h i b i t i s a base map of the potash 

area from the i t d e r i v e d .from the. United States Geologi

c a l survey map. I t shows the a c t i v e potash mines as w e l l as 

the mines t h a t have been depleted and plugged. 

Q • Does t h a t ; e x h i b i t a l s o show the c u r r e n t 

boundary of the R - l l l - A ? 

A And i n yellow on t h a t map the R - l l l - A 

area as extended through R-l11-0 i s depicted by the orange 

l i n e , yellow l i n e . 

- Q Have you looked a t t h i s e x h i b i t or helped 

i n i t s - p r e p a r a t i o n t o determine whether i t ' s t r u e and accu

rate? ;'"- ;•;; ... • 

V\ ' ':<:;\'-, A >. > V, .As f a r as we can t e l l i t i s a c o r r e c t de

p i c t i o n of the R - l l l - A area, yes. 

: ' , , Q . • .There are some other things t h a t are 

ide'ntif'i'ed--oh-- the" e x h i b i t , Mr. Nu t t e r . There are. some we 11 

symbols .outlined in-, r e d ; W h a t are those? 
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A Those are gas w e l l s t h a t have been d r i l 

led on the-outer boundary of the R - l l l - A area, close t o i t , 

i n near p r o x i m i t y t o the boundary of the R - l l l - A area as ex

tended., 

Q. To the best of your knowledge,- informa

t i o n and b e l i e f , are those l o c a t i o n s of those w e l l s t r u e and 

accurate? ... 

A Yes,; s i r , they are. 

0 . There i s an a d d i t i o n a l area' defined w i t h 

i n the b o u n d a r y ' i d e n t i f y i n g w e l l s w i t h a green symbol? 

A - There are a number of red w e l l s on the 

outside of the perimeter of the R - l l l - A area. There are a l 

so some, green dots. These are r e p r e s e n t a t i v e of gas w e l l s 

t h a t have been . d r i l l e d - , insidev .R-lll-A w i t h the approval of 

the Commission of D i v i s i o n . 

; ; Q- - - Do you have an o p i n i o n , Mr. N u t t e r , as t o 

whether the l o c a t i o n of those w e l l s as represented on t h i s 

e x h i b i t are t r u e and accurate t o the best of your knowledge, 

i n f o r m a t i o n and b e l i e f ? 

A Yes, s i r , . they.-are c o r r e c t as f a r as I 

know. 

Q With regards t o a l l the items depicted on 

t h i s e x h i b i t , t o the best of your knowledge are the matters 

depicted on t h i s e x h i b i t t r u e and accurate? 

A Yes, s i r , they are. 

MR. KELLAHIN: Mr. Chairman, 

we'd move the i n t r o d u c t i o n of Bass E x h i b i t Number One. 
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MR. . RAMEY: Bass Exhibit- One' 

wi 1 T be admitted. • r :i Cr Zi:rr -''"'i: 

MR. HIGH: We have no objection, 

-to the o f f e r i n g of t h e ' e x h i b i t but we would c e r t a i n l y ques

t i o n i t s accuracy. . . .•• 

Q Mr. N u t t e r , can you t e l l me, looking a t 

.Exhibit Number One, approximately .how. many w e l l s are i d e n t i 

f i e d by the red dots" which you have, represented t o us are 

we l l s d r i l l e d immediately outside the R - l l l area? -

" : A Yes. There are 32 red dots on there,' 

being gas w e l l s d r i l l e d on the — j u s t outside the boundary" 

of R - l l l - A as extended. 

, . . Q And can-you t e l l . u s , Mr. N u t t e r , how many 

w e l l s , are i n d i c a t e d w i t h i n the R - l l l area i d e n t i f i e d ^ with-

the green dots? ,' . 

A. Yes,, s i r , - there are. 32 green w e l l s , a l s o . 

- .-'. Q And what kind of wells are those? \ 

'•' A Those are gas we l i s . 

Q Mr.. Nutter,, do you know approximately how' 

many o i l w e l l s have been d r i l l e d w i t h i n . the Commission's 

.oil/potash, area? ' ' " 

A Yes. Approximately 80 o i l w e l l s have a l 

so been d r i l l e d i n "there which 'are not c o l o r coded on the 

map. •- • : -: 

Q For purposes of c l a r i f i c a t i o n , Mr. Nut

t e r , I wi11 interchangeably use the phrase "the Commission's 

o i l / p o t a s h area " or. the . "Commission' s R - l l l area" and I use: 
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those synonymously. . . ' 

A Yes. 'And I'd l i k e t o able t o use R - l l l 

w i t h o u t saying "A, as extended", meaning R - l l l - A as extended 

by R - l l l - B through 0, i f I might. 

Q A l l r i g h t , s i r , l e t ' s do t h a t so every

body's c l e a r . , 

When we t a l k about R - l l l we are t a l k i n g 

about the' R - l l l - A area through a l l the amendments as t h a t 

area defined by the Commission as the o i l / p o t a s h area. 

A , Yes , s i r . ' -

• Q • When we t a l k about the Secretary of i n 

t e r i o r 's o i l / p o t a s h enclave, we're t a l k i n g about a s l i g h t l y 

d i f f e r e n t area, are we 'not? ' 

A Yes, sir,'we are. . 

Q, A l l r i g h t , when we t a l k , i f v/e do t a l k 

about- the Secretary area, we w i l l be t a l k i n g about a d i f f e r 

ent c o n f i g u r a t i o n . 

A That's c o r r e c t . That i s also depicted' on 

the e x h i b i t . 

Q . A l l r i g h t , l e t ' s go t o t h a t . How i s t h a t 

depicted on the e x h i b i t ? . 

A That's depicted by a blue l i n e which i s a 

<ind of a l i t t l e hachured l i n e and runs around the perimeter 

iere;,. as "you can- see, and I'm i n d i c a t i n g t h a t t o the Commis

sion. I t comes most .of the time on the outside of R - l l l - A . 

\.v ':. . - .They were: a l i t t l e more; l e n i e n t i n estab

l i s h i n g t h a t area.than the Commission was i n d e l i n e a t i n g i t s 
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R - l l l - A area. 

.Q . Let me ask you some questions about your 

r e c o l l e c t i o n s and understanding of the reason behind the 

d i f f e r e n c e between the Secretary boundary f o r the:potash en

clave and the O i l Conservation D i v i s i o n ' s R - l l l area. 

: A:--,;, Do you r e c a l l the reasons t h a t those 

areas are, d i f f e r e n t ? / . -.' ". .. 

• / \A','i;.;/,v t Yes. . The Commission's area Was based on 

a c t i v e , actual-: core were taken and an i n t e r p r e t a t i o n 

of where commercial potash deposits were i n existence. 

, ,:;, _ \ , The Secretary's area was a broad i n t e r 

p r e t a t i o n based -on very widely spaced cores and presumption 

of potash beyond v^hich cores were a v a i l a b l e . \ ' 

And, of course, since t h a t time there 

have been a l o t of barren areas depicted i n the Secretary's 

area. ' ' 

Q . Based upon your knowledge and experience 

of the Commission's potash area, are you aware of any i n 

stances i n which there has been any d i f f i c u l t i e s w i t h r e 

gards t o the casing and cementing programs t h a t are re q u i r e d 

f o r the w e l l s w i t h i n the R - l l l - A area? 

A No, I know of no instances where problems 

have.resulted as a r e s u l t of casing and cementing programs. 

Q . Mr. N u t t e r , 'at t h i s , time I would l i k e t o : 

go t o E x h i b i t Number .Two, which ,is the proposed procedure. 

I f y o u ' l l give me j u s t a moment I , w i l l pass out copies of 

t h a t e x h i b i t . 
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Mr. N u t t e r , I w i l l ask you t o — l e t me 

digress one minute. '' \ . . . ; 

E x h i b i t . Number Two represents what, Mr. 

Nutter? 

A--;. I t ' s depicted as a proposed amendment,. 

D i v i s i o n Order R - l l l - A , Potash-Oil Area Rules. 

Q I f . you could describe f o r us, Mr. Nutter:, 

what is.your r e l a t i o n s h i p w i t h . t h e a p p l i c a n t , . Bass Enter

prises? . 

A Yes, s i r , I'm Consultant Petroleum En

gineer; under c o n t r a c t t o Bass. 

Q' And how long have you .been under c o n t r a c t 

t o the a p p l i c a n t ? 

A Since January 1, 1983. . -

Q Have you been employed by the a p p l i c a n t 

w i t h regards t o p r e p a r a t i o n of testimony and proposed proce

dures f o r t h i s case? {. 

. . A. . - Yes, s i r , I have. 

V ; • " Q .' •-. ' What was the arrangement between you, - i f 

any, and t h e a p p l i c a n t w i t h regards t o the f i l i n g of t h i s 

a p p l i c a t i o n ? Y/: - •'• Y 

S Y i - ' f . ; A V Z Q . w&s. requested i n w r i t i n g to. f i l e an ap

p l i c a t i o n . - • ' ' , • " ; 

:,.'"'Q."'' ';' And. who made t h a t request t o you, Mr . 

Nutter? 

A Mr. F u l l i g ( s i c ) , who i s the D i v i s i o n 

Manager f o r Bass Enterprises i n Midland, Texas. . 
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>'./ Q: . • Other than f i l i n g t h i s a p p l i c a t i o n on be--

.half of Bass in,} this" 1:case, what other d u t i e s or items do you 

perform-for :Bass Enterprises? '., ;. -. ' 

r• A' , .-. , *.' I f i l e numerous documents w i t h the Com

mission as agent, f o r Bass, f r e q u e n t l y . 

; Q Have you t e s t i f i e d before the O i l Conser

v a t i o n bivis'.i-on on behalf of Bass Enterprises on other occa

sions? . . ,. . ,'• 

A Yes, I have. . 

: Q Do you review the Commission dockets f o r 

hearings on behalf of Bass Enterprises 

A '• Yes, sir. .' - - : 

Q With regards t o your employment w i t h 

Bass, then, you have prepared E x h i b i t Number Two? 

A - Yes, s i r , I have. 

Q . And what i s , w i t h o u t going i n t o d e t a i l a t 

t h i s p o i n t , what i s the general purpose of t h a t e x h i b i t ? 

A ... The-exhibit i s the proposed Rule 3-A f o r 

R - l l l - A . ;''' • • -

Q • W i l l .you' describe f o r us i n a general way 

what i s your basis f o r the p r e p a r a t i o n of the proposed pro

cedure? ,''•'•; 

A The a p p l i c a n t i n t h i s case i s seeking a 

r u l e which would provide f o r the d r i l l i n g of w e l l s located 

outside of R - l l l - A , d r i l l i n g them v e r t i c a l l y and then a f t e r 

they've passed the Salado formation d i r e c t i o n a l l y d r i l l i n g 

them so t h a t they would bottom beneath the —- beneath the 
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h o r i z o n t a l . l i m i t s and beneath the vertical,'-limit's of R-l-11-

Q Why i s t h a t important t o your : c l i e n t , 

Bass? ,'-:•; '. /••;•' 

A • Because Bass owns numerous gas arid o i l 

leases i n the R - l l l - A area, which they've been unable t o de

velop because of the r e s t r i c t i o n s on d r i l l i n g . i n the R - l i l - A 

area,, so i t would be an attempt t o complete w e l l s around the 

perimeter that, a r e — t h a t would penetrate reserves w i t h i n 

d i r e c t i o n a l d r i l l i n g distance from outside the R - l l l - A . .area. 

Q . Is t h a t a p r a c t i c e ? 

A Yes, s i r , i t i s a p r a c t i c e . 

, Q . I s i t a p r a c t i c e t h a t has been used f o r 

other wel Is ? ; '.. 

. .-, A . ,•;•'.'• Yes, s i r . • '- ;- ."'.'•;.'. . •'• 

/• - A. ''Q • ' ;.,.C.t; /Adjacent t o the R - l l l - A area? ' •'• 

•, V" ; C/̂ ;;iA;.//Y-/'̂ '\- Yes, s i r , there have been .-- there's one 

v/e 11 t h a t I-know of ..that i s completed t h a t ' s located outside 

of - R - l l l - A and-has been-completed underneath R - l l l - A area, 

and there's Another one t h a t ' s d r i l l i n g a t the present time, 

both under orders from the D i v i s i o n . 

Q Let's go t o E x h i b i t Number One and have 

you s p e c i f i c a l l y locate each of those v/ells f o r us. 

A I r i Section 6 — pardon me — yes, i n Sec

t i o n 6 of Township 22 South, Range 31 East, the James Ranch 

No. 14 Well i s located a t a p o i n t — I've got t h a t w r i t t e n 

down, excuse me — 
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• V'- MR. KELLAHIN: A l l r i g h t , Mr.? 

Nutt e r , ' j u s t a minute. Let's.see i f we can't get.everybody 

looking a t the same place. 

I f we go down t o the southwest 

corner of the p l a t we f i n d Township 23 South. 

- ' A That's c o r r e c t . 

Q V - And i f -we go across t o the r i g h t h a n d , we 

f i n d Range . 30 ,; and i n that-township --

A Right, i t ' s Range 31. 

Q - A l l r i g h t , I'm not t h a t f a r over. I n 

Range 3 0, you, see the words up i n Sections 11 and 12 t h a t say 

Duval Corporation? 

- V :A--.=' A L~Y,3 Yes, s i r . , . 

^ ;Y! v;"Y Q// A l l r i g h t , as we press t o the east of 

^those'-letters, v/e then, get i n t o 31 East. 

•V "A;', "". l Y ' i . That' s c o r r e c t . .-' ' . ' • 

Q A l l r i g h t , where i n t h a t township then i s 

the well?- : ' . :. 

A Okay. The w e l l i s locate d , and I'm going 

to draw, i t ' s located close t o the boundary of the — south

ern boundary of Section 6, and I'm going t o draw a h a l f a 

red c i r c l e around t h a t w e l l on t h i s e x h i b i t . 

I t i s ; then d i r e c t i o n a l l y d r i l l e d ' , i n a 

sou t h e r l y manner so t h a t i t bottoms i n the no r t h h a l f of the 

north h a l f of Section 7, immediately south. 

I'm going t o draw a h a l f a green c i r c l e 

t o d e p i c t the l o c a t i o n of t h a t w e l l , the bottom hole loca-
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t i o n , I should say. 

So we have a red and a green w e l l • bo th 

t h e r e . 

Q This i s the James Ranch 14? 

A That 1s James Ranch 14. 

Q You. said t h a t there i s a second w e l l . 

Where i s t h a t wel1? 

A The second w e l l i s c u r r e n t l y d r i l l i n g and' 

i t ' s l o c a t e d , the surface l o c a t i o n i s i n Section 8 of Town

ship 23 South, Range 31 East. The surface l o c a t i o n i s 600 

f e e t from the south l i n e and 100 f e e t from the west l i n e of 

Section 8, r i g h t a t t h a t p o i n t where I made a dot on E x h i b i t 

Number One. . .. 

That w e l l i s being d r i l l e d a t the present 

time i n a' w e s t e r l y manner and w i l l be bottomed 6 60 f e e t from 

the south l i n e and 1980 f e e t from the east l i n e of Section 

7. I t w i l l be bottomed i n the same section, t h a t the James 

Ranch No. 14 w i l l is.and t h i s i s known as the James Ranch 

No. 15 Weil. 

J - ; Q A l l r i g h t , s i r . Thank you. 

..'•-.• /;v':' Mr.. N u t t e r , you gave us a phrase awhile 

ago when you said '"underneath the R - l l l area."-

.- A . ;Yes, s i r . 

.,,>. !Q.//...-;,}..,/ what do you mean when you use t h a t phrase? 

,- ' .v., , ., A The-,Division Order. R - l l l e s t a b l i s h e s the 

horizontal'boundaries of' the R - l l l - A area. I t does not con

t a i n v e r t i c a l -boundaries and I am assuming t h a t the R - l l l - A 
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area does have v e r t i c a l boundaries and;that those v e r t i c a l 

boundaries' cease' a t the base of the Salado formation. 

'IQ/i,/ Upon what do you make t h a t assumption or 

op i n i o n , Mr. Nutter? • 

.'''•>-• -A /'That i t ' s r e l a t i n g t o the p r o t e c t i o n of 

s a l t and potas s ium.•minera1s and t h a t those minerals do not 

Occur .beneath the Saiado for m a t i o n . 

,, Q . . . Dp f you have an opinio n as t o whether : i t 

would be f a i r and -reasonable t o i n t e r p r e t the R - l l l - A proce

dure as having v e r t i c a l l i m i t s ? 

A I b e l i e v e i t ' s reasonable because i f 

there's no s a l t t h e r e , no m i n e r a l i z a t i o n ; the r u l e s are use

less below t h a t p o i n t . 

Q - Is there any other reasoning or basis i n 

the development of the proposed procedure as depicted on Ex

h i b i t Number 2, other than the one you've given us of the 

map? 

. A ' Beg pardon? 

Q Yes, s i r . Are there other reasons, t o 

your knowledge, f o r the proposing the a d m i n i s t r a t i v e proce

dure? . - : . / - . -. ' 

A , .... Oh, yes. I f we didn' t have an adminis

t r a t i v e procedure, every time t h a t i t was sought t o d r i l l a 

w e l l s i m i l a r / t o the James Ranch No. 14 and the James Ranch 

No. 15, i t would .be necessary t o come i n and have a hearing 

and we b e l i e v e t h a t many of these wells, can be d r i l l e d w i t h 

out the necessity of a hearing, and these proposed r u l e s , as 
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y o u ' l l see when I get " i n t o them, provide e x t r a p r o t e c t i o n 

f o r the w e l l s beyond t h a t which is. r e q u i r e d . 

I n other' words, a w e l l can be d r i l l e d 

s t r a i g h t on the immediate outside of the R - l l l - A area w i t h 

out the b e n e f i t of the casing and cementing r u l e s prescribed 

by R - l l l . . \ . . . 

We -are recommending t h a t the R - l l l - A area 

r u l e s f o r casing and Cementing would be a p p l i c a b l e t o these 

w e l l s t h a t would" be d r i l l e d outside R - l l l and then - deviated 

underneath R - l l l , and we'd propose t h i s procedure t o e l i m i n 

ate the necessity,of having hearings on a l l of these w e l l s . 

:Q I s t h a t a procedure t h a t . c u r r e n t l y e x i s t s 

under the R - l l l order? 

A . Which? For d i r e c t i o n a l d r i l l i n g ? 

Q •' ': For the casing and cementing of w e l l s 

outside the' R - l l l - A area? 

A . V No, - those r u l e s are not ap p l i c a b l e out

side t h a t orange l i n e . 

. ' ' j i v ' • • J " Q > ' I n your o p i n i o n i s t h a t an advanage or a 

disadvantage t o the potash i n d u s t r y ? 

Y '. .:' -'- : A ' ; : , i I b e l i e v e . i t provides a d d i t i o n a l protec-

t i o n ; . t o " the potash.. • 

MR. HIGH: I'm going t o o b j e c t 

and move t h a t be s t r i c k e n . 

This witness c e r t a i n l y can't 

t e s t i f y t o what "the potash i n d u s t r y wants or needs or any 

other t h i n g i n connection w i t h t h i s - h e a r i n g . : 
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MR. RAMEY,: I ' l l s u s t a i n the 

o b j e c t i o n . 

•/; Q Apart from applying the casing and ce

menting b e n e f i t s of R - l l l - A t o the areas outside t h a t area, 

what are the other proposed extensions — excuse me, what 

are the other proposed procedures t h a t you are suggesting? 

A A procedure f o r the, approval of unortho

dox gas w e l l l o c a t i o n s t h a t would not be i n conformance t o 

r e g u l a r gas w e l l l o c a t i o n r u l e s . 

Q A l l r i g h t , , s i r , have you made any recom

mendations w i t h regards t o the surface l o c a t i o n — 

A Yes, I have. 

Q- — of the w e l l i n r e l a t i o n t o the R - l l l 

boundary? .- . : 

A Yes, s i r , I have. 

Q And what i s t h a t recommendation? 

v " That these r u l e s would be a p p l i c a b l e only 

to •/wells t h a t "are located at l e a s t 250 f e e t o u t s i d e the R-

111-A area. \ : . . .. . 

The o r i g i n a l a p p l i c a t i o n , I might s t a t e , 

requested a distance-of 200 f e e t . We have amended t h a t t o 

250 f e e t " f o r reasons t h a t another witness w i l l go i n t o . 

• Q • :\ : : Under .the c u r r e n t R - l l l order how close 

can a.surface l o c a t i o n be f o r a w e l l immediately outside,the 

R - l l l area? .. ' - . ' 

A I f you get a non-standard l o c a t i o n , i t 

could be located one f o o t . 
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• .• .3 6 

" ; ;' ;V ' A l l r i g h t , Mr. N u t t e r , l e t ' s go through, 

then,; and have you' w e l l , l e t me ask you t h i s now. 

;: Y ; \ ; t v . D i d you --' i s t h i s your work, E x h i b i t 

Number Two?.- . ;'-

;-: V A . Yes, i t i s . 

f.Q '''' " You prepared t h i s ? 

' - . •: A ' Yes , 1 d i d . . ', 

MR. KELLAHIN: At t h i s p o i n t , 

Mr. Chairman, we'd move t h e : i n t r o d u c t i o n of Bass' E x h i b i t 

Number Two. 

MR. HIGH: We o b j e c t , Your 

Honor. I t d i f f e r s i n at least- two respects from the a p p l i 

c a t i o n . We'd o b j e c t on t h a t basis. : 

MR. RAMEY: What — .the footage: 

was one. .What's the second one? 

. MR. HIGH: Well, Item Number 

Cc) i s d i f f e r e n t . I assume Item Number (c) i s a t a k e - o f f on 

what i s paragraph number three i n the a p p l i c a t i o n , and I 

t h i n k i t Contains ..an a d d i t i o n a l r e s t r i c t i o n , i n f a c t , i n the 

d e f i n i t i o n of the Salado i n t e r v a l t h a t was not i n the o r i g i 

nal a p p l i c a t i o n . 

MR. KELLAHIN: Mr. Chairman, we, 

would move the i n t r o d u c t i o n of the e x h i b i t . I be l i e v e i t i s 

prope r l y a u t h e n t i c a t e d . The questions and concerns t h a t Mr. 

High . addresses do not go t o the question of whether the ex

h i b i t ought t o be admitted". He can' develop h i s questions on 

-ross examination. 
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I b e l i e v e t h a t t h i s e x h i b i t i s 

now appropriate, f o r admission.• 

MR. HIGH: We don't need the 

e x h i b i t . We have the a p p l i c a t i o n as p a r t of the record a l 

ready. I don't know what purpose the e x h i b i t would add t o 

the f i l e other than to change .the a p p l i c a t i o n . 

• The . a p p l i c a t i o n , I assume the 

a p p l i c a t i o n i s p a r t of the record already, so what do we 

need the e x h i b i t f o r . 

MR. RAMEY: The E x h i b i t Two. 

w i l l be admitted. ; 

.. . 'Q • Mr. N u t t e r , l e t ' s go.to E x h i b i t Two now, 

sir., -and i f you'11 go through, each of the paragraphs w i t h us 

and e x p l a i n t o us what you're proposing t o accomplish w i t h 

the." pr o c e d u r e and the reasons behind each of the proposals. 

'•"-•> •. -> -VA5v /.V--. Yes . R-l 11-A a t the present time has ten . 

afticles'V-Roman numeral I through Roman numeral X. 

J /. y:\ ; ' ;~\'y : Roman numeral l i s the objective'. 

. ; ..; Roman numeral .11 st a t e s what- the 

p o t a s h / o i l area i s . - -

And Roman numeral I I I i s t i t l e d D r i l l i n g I n 

• the Potash Area. 

I have proposed Roman numeral '•—. A r t i c l e 

Roman Numeral I I I - A , which would be D i r e c t i o n a 1 D r i 1 l i n g 

from Outside of the Potash Area. 

Paragraph (1) sta t e s t h a t the D i r e c t o r of 

the O i l Conservation v/ould have the a u t h o r i t y t o grant 
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approval, rwitho.utVh and hearing, f o r the d i r e c t i o n a l 

d r i l l i n g vof. .wells from orthodox and unorthodox l o c a t i o n s 

outside the p o t a s h / o i l area to orthodox and unorthodox, loca

t i o n s beneath the .potash/oil area when c e r t a i n f a c t s e x i s t 

and the / f o l l o w i n g p r o v i s i o n s are•complied w i t h : 

. (a) f i r s t of a l l , —• ' 

Q Excuse me, before you go i n t o the sub

paragraphs under (11, would you e x p l a i n your reasoning be

hind paragraph ( 1 ) , t h a t the procedure ought t o be w i t h o u t 

n o t i c e and hearing? What i s your reasoning f o r t h a t ? 

A We b e l i e v e t h a t the d i r e c t i o n a l d r i l l i n g 

of the w e l l s from outside the potash area i s the subject of 

the hearing here today and t h a t i n g r a n t i n g an ad m i n i s t r a 

t i v e procedure f o r orthodox and unorthodox l o c a t i o n s and f o r 

the d i r e c t i o n a l d r i l l i n g i s i n accordance w i t h e x i s t i n g Com

mission, r u l e s f o r d i r e c t i o n a l d r i l l i n g as w e l l as orthodox 

and unorthodox l o c a t i o n s . 

But the basic premise> should d i r e c t i o n a l 

d r i l l i n g be per m i t t e d from outside the area t o beneath the 

p o t a s h / o i l area i s the subject of the hearing today, so i t ' s 

not a matter of issue a f t e r today. 

Q Would you describe f o r us the subpara

graphs ( a ) , ( b ) , and (c) now? 

A Subparagraph (a) req u i r e s t h a t the pro

posed surface l o c a t i o n I s a t l e a s t 250 f e e t outside the 

boundary of the p o t a s h / o i l area. 

*'Q: -,. . / And what i s the basis f o r t h a t r e s t r i c -
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.A To get a distance from the p o t a s h / o i l 

area. As I mentioned, another witness, w i l l t e s t i f y t o t h a t 

. l a t e r , the reason f o r the p a r t i c u l a r footage, 250.feet. 

. MR. KELLAHIN: Mr. Chairman, a t 

t h i s time, we would seek t o amend Bass' a p p l i c a t i o n t o modify 

the surface l o c a t i o n t o Increase t h a t distance, 200;feet, to 

250: f e e t . V " V - • J \ / v "- ":' -

:'V;:. :>"?:..; .'• -I'.̂ V ; • ' M R . HIGH: I t ' s our' p o s i t i o n , 

Y o u r >Honor, t h a t t h i s Commission has no j u r i s d i c t i o n over 

the o r i g i n a l a p p l i c a t i o n so we would d i r e c t l y oppose, the 

amendment., also,. . *'• 

) /:^> • :: '/-;; — - .. MR. ROBB: The a d d i t i o n a l ob

j e c t i o n we would l i k e t o make, of ..course, i s t h a t no. n o t i c e 

has- been ..given of . t h i s p a r t i c u l a r p r o v i s i o n , of a change., i n 

a d d i t i o n t o the argument. V 1 

MR. KELLAHIN: May I respond t o 

both counsel? . 

•J: •; .MR.' RAMEY: Yes. '.'.' 

MR. KELLAHIN: Mr. Chairman,, 

custom and p r a c t i c e of the D i v i s i o n w i t h regards to- a c t u a l : 

c o n s t r u c t i v e n o t i c e has been and ought t o be applied, i n t h i s 

case. 

The p r a c t i c e has been t h a t when 

an a p p l i c a n t a d v e r t i s e s f o r an unorthodox w e l l l o c a t i o n a t a 

c e r t a i n : p o i n t and then a t hearing comes forward w i t h a pro

posal t h a t i s less Unorthodox, the p r a c t i c e has been t o a l -
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low'that t o take place, and i t ' s been allowed t o take place 

for. a very good .reason. I t ' s the f a c t t h a t i t ' s less unor

thodox means t h a t there ought t o be less o b j e c t i o n , less 

onerous,. and therefore.:, the. people t h a t receive the f i r s t no

t i c e are. c e r t a i n l y the people t h a t got the second n o t i c e . 

That p r a c t i c e i s a p p l i c a b l e 

here. We are going from a .buffer, '. as I ' suggested•".it t o be 

c a l l e d , of a: surface w e l l l o c a t i o n 200 f e e t from the bound

ary and in c r e a s i n g t h a t distance i n which we w i l l remove 

ourselves another- 50: f e e t from the-potash' area used by the 

Commission. 

We b e l i e v e t h a t t h a t i s an ad

d i t i o n a l p r o t e c t i o n t o the- potash i n d u s t r y ; t h a t there is.' no 

need t o r e a d v e r t i s e the case; there i s no need t o provide 

a d d i t i o n a l n o t i c e . 

We b e l i e v e t h a t the a p p l i c a t i o n 

ought t o be amended. 

', MR. ROBB: • Mr. Chairman, may I 

respond b r i e f l y ? 

I t h i n k there's a d i f f e r e n c e 

here between the noticei of I n t e n t i o n t o d r i l l where you have 

a proposed l o c a t i o n and a change t o the r u l e s and reg u l a 

t i o n s of t h i s Commission. 

The one i s a temporary loca-

tionw People come knowing t h a t i n many of these, hearings 

one.... of the purposes i s t o t r y t o a d j u s t t h a t t o a b e t t e r 

l o c a t i o n . • '. -
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But they are proposing t o put i n concrete 

here r u l e s and. r e g u l a t i o n s t h a t w i l l apply from now on. I t 

seems to. me t h a t t h a t i s a very d i f f e r e n t animal. 

This i s something t h a t i n d u s t r y w i l l have; 

t o l i v e w i t h f o r along time i n the f u t u r e , and t h e r e f o r e the; 

requirements f o r n o t i c e and a d v e r t i s i n g should be observed 

s t r i c t l y . . 

MR. RAMEY: I w i l l , or the Com

mission w i l l a l l o w . f o r the amendment t o the a p p l i c a t i o n . 

I would suggest I ' l l leave the 

record open a f t e r the hearing and I would suggest t h a t you 

f u r n i s h me something subsequent:to the hearing of your ob

j e c t i o n s . : • -

- MR. ROBB: A l l r i g h t , s i r . 

Q Mr. Nu t t e r , would you continue now w i t h 

the'- subparagraph (b) of proposed procedure? 

A Yes. , .(b) states t h a t the w e l l w i l l be 

d r i l l e d i n such a manner as t o not penetrate the v e r t i c a l 

p r o j e c t i o n of the p o t a s h / o i l area boundary u n t i l i t has com

p l e t e l y passed through the Salado i n t e r v a l . 

I would l i k e t o propose an amendment t o 

t h a t paragraph, .also, : f o r c l a r i f i c a t i o n and t o assure any

body that' might have ;dbubts about what•the procedure would 

be. here, by, af t e r , the word "boundary" i n s e r t i n g the words 

"and . shal1 hot - b e i n t e n t i o n a l l y deviated", so t h a t the 

paragraph /would, read "The w e l l w i l l be d r i l l e d i n such a 

manner ,as not. t o penetrate the v e r t i c a l p r o j e c t i o n of the 
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p o t a s h / o i l area boundary and s h a l l not be i n t e n t i o n a l l y de

v i a t e d u n t i l i t has completely passed through the Salado i n 

t e r v a l . " 

Q Mr. N u t t e r , would you e x p l a i n the reasons 

behind your, proposed a d d i t i o n t o . t h a t paragraph? 

: A Yes. Some people thought t h a t we might 

deviate ..the wel 1 immediately and pass the p o t a s h / o i l area 

v e r t i c a l , p r o j e c t i o n a t less than 250 f e e t , but we would, i n 

f a c t , d r i l l ^ v e r t i c a l l y u n t i l we passed the base of the s a l t 

and. then • d e v i a t e . 

'; ' : . Q -L: Let me make sure t h a t reasoning i s c l e a r , 

Mr .•'Nutter... :". ' ' '-.•'./'" '•-..• 

. . ; : Without the a d d i t i o n a l language you 

placed i n t h a t paragraph would there be enough f l e x i b i l i t y 

•in t h a t r u l e t o .ai.lov/ an o i l and gas operator t o do what, 

s i r ? ..; - • ; - , \/.-;\ - '•".:'.' , ' • 

A . To deviate the w e l l immediately from the 

p o i n t of spudding, and we're removing t h a t f l e x i b i l i t y from 

the o i l and gas operator. He must maintain a v e r t i c a l hole . . 

u n t i l he's past the base of the s a l t . 

This, again, i s a more r e s t r i c t i v e pro

posed amendment t o the r u l e s as proposed and a d v e r t i s e d . 

Q A H r i g h t , : s i r , and would you then com

mence w i t h the word "boundary" and read f o r us again the ad

d i t i o n a l f i v e words t h a t you've placed i n the 

A I n s e r t e d a f t e r the word "boundary" would 

be the, words "and s h a l l not be i n t e n t i o n a l l y deviated". 
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Q • I miscounted, t h a t ' s s i x words, i s n ' t i t ? 

A .. .. /••';.,-•, Right,...' ;. '. v / t 

Q / " C l o s e enough. 

,//,; //:':/ MR. KELLAHIN: Mr. Chairman, at 

t h i s time we would seek t o amend the a p p l i c a t i o n t o include 

the phrase Mr. Nutter has j u s t r e l a t e d t o the record w i t h 

regards t o t h i s subparagraph. 

MR. HIGH: Mr. Chairman, we 

would s t a t e the same o b j e c t i o n we s t a t e t o a l l of these, and 

I t h i n k t h i s : p o i n t s up e x a c t l y what — what I 've s t a t e d out

side, t h i s hearing. 

-We, and I'm speaking, on behalf 

of the potash i n d u s t r y , we have not h a d . s u f f i c i e n t time t o 

f u l l y and p r o p e r l y prepare t o respond t o the ' comprehensive 

changes t o the r u l e s and r e g u l a t i o n s being proposed by the 

a p p l i c a n t . - ' 

• ,-. ' ;

;: '/• I t ' s apparent ..that they,' t o o , 

d i d n ' t have . s u f f i c i e n t time when they prepared t h e i r a p p l i 

c a t i o n because they're now seeking t o amend i t i n any number 

of respects,, and I submit t h a t we c e r t a i n l y are not prepared 

to respond t o any amendments, even those'that you've already 

allowed, a n d ' I would p o i n t out t h a t one f a c t o r I t h i n k has 

become v e r y - c l e a r , t h a t by seeking t o add the word/ " i n t e n 

t i o n a l l y -'deviate" i s one reason we are here and t h a t i s — 

involves the issue of s a f e t y . 

..//•' C;/Yl'-:/ ''.'-. I .assume t h a t i t implies t h a t 
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So we would c e r t a i n l y oppose 

and add to.our o b j e c t i o n s as,we s t a t e d before the a d d i t i o n 

of any word l i k e " i n t e n t i o n a l " . 

Talk about d e v i a t i o n , w e ' l l 

j u s t , t a l k about d e v i a t i o n whether i t ' s i n t e n t i o n a l or u n i n 

t e n t i o n a l , and we would oppose; the amendment for- a l l the 

reasons I ' ve s t a t e d . • ••'•"'-• 

o b j e c t i o n . 

M r . K e l l a h i n ? 

MR. ROBB: And we do enter t h a t 

MR. RAMEY: Anything f u r t h e r , 

MR. KELLAHIN: Mr. Chairman, 

the proposed changes,, t h i s i n c l u d e d , are refinements, to : pro-' 

posed procedure i n every- instance. We inte n d t h a t they im

prove .the order t o the advantage of the potash operators. ': 

: " J \ Z Z Y - % : ' ' f . . Y ^ : ^ ' * r ^ ' - ^ I n p l a i n language, I t ' s very' 

clear exactly, what' s being attempted. 

•''7 '•'"••••y<-'\'--Z: Z-""Z.X I . would be d e l i g h t e d t o go back 

and p u t t h i s w e i l l o c a t i o n a t .200 f e e t , c l o s e r t o the R - l l l . 

I would be happy-with the broad language i n the r u l e arid 

some of these"other changes.. 

. . ; The Commission knows t h a t a l l 

5f these r u l e s before the Commission a r e 1 r e t a i n e d by the 

:pmmis^ion- under . I t s c o n t i n u i n g j u r i s d i c t i o n and they are 

lot cast i n concrete. 

A f t e r t h i s hearing and subse-
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tash operators and anyone else can.come i n and f i n e tune or 

change the procedure i f i t doesn't work. We found t h a t the 

R - l l l - A boundary has been changed some f i f t e e n times. I t ' s 

not .cast i n concrete. 

:, • / : \ * \ i - < ' W e b e l i e v e i t ' s a reasonable 

suggestion -: to amend . the application to add these six words, 

and we so ; move-. [']•; \ rV <V; i' ,,; '•<-/'• ;'• ' 

MR. HIGH: Mr. Chairman, 

whether or hot: these r u l e s or these amendments improve the 

p r o t e c t i o n of the potash i n d u s t r y i s a judgement t h a t we 

p r e f e r t o make f o r ourselves and not have the a p p l i c a n t make 

i t f o r us. 

We have not had time to s u f f i 

c i e n t l y evaluate t o what extent even-the a p p l i c a t i o n , much 

less the amendments proposed t o be reached, prevents hazards 

to us, and we t h a t ' s a judgment we want t o reserve. 

We're not prepared to make that 

judgment today, so I repeat, ; we Continue to oppose the 

amendment. • 

; MR. RAMEY: I t h i n k what the 

Commission has decided "to do i s ' t o even go back and not a l 

low the change from 200 t o 250 f e e t and we w i l l not allow 

the change.of t h i s ; however , we .wi11 c e r t a i n l y l i s t e n t o any 

suggested amendment and use our judgment i n w r i t i n g an or

der. : / 

MR. HIGH: Thank you, Your 

Honor — Mr. Chairman. 
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46 -

MR. ROBB: I n view of t h a t 

statement,/ I'd l i k e t o say, to' be sure ; t h e r e ' s no misunder

standing about what; our p o s i t i o n i s , our p o s i t i o n of objec

t i o n i s on.procedural grounds, not substantive grounds. 

I f the Commission decides i t ' s 

going t o have a r e g u l a t i o n of t h i s k i n d and i f the potash 

i n d u s t r y decides t h a t a change t o a greater distance away 

from the l i n e would be b e n e f i c i a l t o the potash i n d u s t r y , 

and I t h i n k my personal view i s i t c l e a r l y i s , t h a t we're 

c e r t a i n l y going .to argue f o r a l l the things t h a t we-' t h i n k 

are necessary f o r the b e n e f i t of the potash i n d u s t r y . 

We're not going t o take the po

s i t i o n t h a t we're going t o oppose changes t h a t are b e n e f i 

c i a l t o the potash i n d u s t r y j u s t f o r the purpose of making 

o p p o s i t i o n . Obviously, we want t o look a f t e r our best i n 

t e r e s t s . We want the best kind.of r e s u l t coming from what

ever i s determined a t t h i s hearing, assuming t h a t the Com

mission h a s ' ' j u r i s d i c t i o n / , but our .'objections are on pro

cedural, grounds only. • ' '."-..-.,' 

:C '- .: ;/"•"'' "\ /: :•" ';"".. MR. RAMEY: We appreciate t h a t , 

Counselor, arid /' I would expect you to represent your inter

ests, - and hopefully- the Commission will .also represent both 

interests.. • .. . ."' '. . • '. - . • 

r >--.:-. ,'•. /, , • , 1 , . ; •:•">'. ./'X't MR- HIGH: '•••. We c e r t a i n l y j o i n 

those comments, MrV" Ghairm.an, : t h a t ; we w i l l be questioning 

not only.i 200 f e e t but 250, , so again, t o echo what iMr. Robb 

has s a i d , our o b j e c t i o n i s on procedure and the j u r i s d i c t i o n ' 
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of the 'Commission and not on what i s of value or not, of 

value t o ..the potash i n d u s t r y . 

Q Mr. N u t t e r , would you r e f e r t o paragraph 

(1) (c) now and discuss w i t h us your proposed procedure con

t a i n e d i n t h a t paragraph?V • 

'A, ." ' Yes. Paragraph (c) i s also going'to have 

an amendment, which;I don't know i f you're going t o amend 

p u t o r / n o t , but i t ' s t a t e s , as w r i t t e n on E x h i b i t . Number Two, 

which i s d i f f e r e n t than .the a d v e r t i s e d paragraph, t h a t . a 

s u f f i c i e n t number o f . d e v i a t i o n surveys s h a l l be conducted t o 

ensure t a h t the w e l l has not entered the p o t a s h / o i l ' area 

; p f i p r t o completely passing through the- Salado (" s a l t " ) i n 

terva l ; . 

Then t h i s i s added: For the purpose of 

these r u l e s the base of the Salado ( s a l t ) i n t e r v a l s h a l l be. 

t h a t p o i n t • as found at a depth of 2460 f e e t on the log of 

the Perry. R. Bass Big Eddy Unit Well No'. . 101, located i n 

Unit 27 — Section 27, Township 2 0 South, Range 31 East, 

NMPM, Eddy County, New Mexico. 

I might make the p a r e n t h e t i c a l note here 

t h a t t h a t w e l l i s located 2280 f e e t from the n o r t h l i n e and 

•1980 f e e t from the west l i n e of Section 27. The reason t h i s 

i s put i n is' because t h e r e was no d e f i n i t e reference as t o 

what the base of the s a l t I s , and we do have E x h i b i t Number 

Two-A, which i s the compensated l i t h o - d e n s i t y log of the Big 

Eddy. Wel l No. 101,. and the . top. of the — the base of the 

Salado' formation,';or the " s a l t " f o r m a t i o n , i f ycu want t o 
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c a l l i t .that, i s : h i g h l i g h t e d i n yellow a t a depth of 2.460 

f e e t i n t h a t w e l l . 

Q A l l r i g h t , Mr. N u t t e r , the a p p l i c a n t 

f i l e d an .ap p l i c a t i o n t h a t ; s a i d what w i t h regard t o t h i s i s 

sue?' '•...... •' , 

.- : A I t d i d n ' t say anything. I t j u s t said the 

base of the Salado formation -— : • . '-.'" 

Q A l l r i g h t . , ' : '....' 

A -- w i t h o u t s p e c i f y i n g where i t was. 

Q Would you describe f o r us your opini o n why. 

i t ' s an advantage t o have a type log such as t h i s ? 

A . Yes. This i s a w e l l recognized base of 

the salt:, and j u s t so there wouldn't be any confusion on 

anyone's p a r t as t o what p o i n t the order would' be r e f e r r i n g 

t o , we are s p e c i f y i n g i t and i t would become p a r t of the 

permanent record f o r the .-.Commission, so t h a t anyone t h a t had 

any doubt as t o where the base of the Salado was and whether 

a w e l l had v i o l a t e d the base of the Salado, . or v i o l a t e d the 

pro v i s i o n s of the order dr the r u l e , p r i o r t o passing 

through t h a t base of the Salado, they would know e x a c t l y 

what p o i n t we were t a l k i n g about. '':";.-. 

.Q Mr. N u t t e r , i s t h i s a p r a c t i c e or a 

technique t h a t ' s been used by the Commission before? 

1" ~' A • V • •-; =' Oh, yes. As a matter of f a c t , Order No. 

3-111_A; f or i ,def i n i n g the Delaware makes reference t o another 

A/ell which i s located r i g h t there i n the same s e c t i o n , being 

.the Bass: Radke No..' 1,, which j s located 1980 from the nor t h . 
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and . 1980 from the east l i n e of Section 27, and A r t i c l e — 

A r t i c l e ( 4 ) , Section (3) , .Subsection, (1) — Subsection (2) 

defines f o r the -purpose of i d e n t i f i c a t i o n , the base of the 

Delaware Mountain Group i s hereby i d e n t i f i e d as the equiva

l e n t of the base as:such formation as found a t a depth of 

7485. f e e t i n the Richardson and Bass No. 1 Radke Well i n 

Section 27, Township 20 South, Range 31 East. 

. . I wanted t o use t h a t w e l l as the key --

key w e l l here, too, or the type w e l l , however, t h a t — • 

Q And why d i d you not use i t ? 

, , A ,.— w e l l was not logged i n the base of the 

s a l t , . :so I used the nearest by w e l l t h a t was, which i s the 

Big Eddy No. i 01. \ ,' . , 

'.r -Y' Let me d i r e c t your a t t e n t i o n to what has 

been marked as Bass' E x h i b i t Two-A. Do yOu have i t ? 

, •.. A Yes, I have the, type l o g . That's the. 

:10'i. r;"'"? " ./•,'•. 

;.v;v,? ; Q ; . f : - ;Woul.d y o u , i d e n t i f y f o r us what E x h i b i t 

•TWO-A iS? ".: -

!: A Yes, E x h i b i t Twp-A i s the compensated 

neutron l i t h o - d e n s i t y log and,the Commission w i l l note a t a 

depth of 2460 the base of the s a l t i s depicted i n yellow 

h i g h l i g h t i n g , and I be l i e v e t h a t any engineer or g e o l o g i s t 

would agree t h a t t h i s i s the base of the s a l t . 

Q I n your Opinion i s t h a t an adequate type 

log t o use from which to locate the base of the s a l t i n t h i s 

area? 
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• .'' A .. / i t ' s very c l e a r on t h i s l o g . I t ' s an 

i d e a l log f o r : t h a t purpose. 

•\ .- • . Q , :,/.-:; Do you have a recommendation t o the Com

mission w i t h regards t o m o d i f i c a t i o n of the procedure 

w i t h regards t o the type log? 

:;A: i, ; I bel i e v e i t ' s i n the i n t e r e s t of the 

Commission i n the f u t u r e i n any possible controversies t h a t 

could a r i s e t o adopt 'a type log . i n making a reference t o a 

formation base when i t ' s important l i k e t h i s . 

MR. KELLAHIN: We move the i n 

t r o d u c t i o n of Bass E x h i b i t Number Two-A. 

MR. RAMEY: Bass E x h i b i t Two-A 

w i l l be admitted. 

Q Al1 r i g h t , s i r , l e t ' s continue, then, 

w i t h paragraph (1) (d) of the proposed procedure, Mr. Nut

t e r , and have you. describe the next procedure. 

A Paragraph (1) (d) i s a p a r r o t of the R-

111-A r u l e s and says t h a t a. s a l t p r o t e c t i o n s t r i n g s h a l l be 

run and cemented i n accordance w i t h the pr o v i s i o n s of these 

r u l e s , meaning the R - l l l - A r u l e s . 

So t h i s i s making the r u l e s from R - l l l - A 

a p p l i c a b l e t o c e r t a i n we11s t h a t would be d r i l l e d outside of 

R - l l l - A . 

Q A l l r i g h t , s i r , and what about subpara

graph (e) ? 

A . (e) states only a f t e r s u f f i c i e n t time has 

elapsed, i n accordance v/ith these r u l e s , f o r cement t o set 
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oh the s a l t p r o t e c t i o n s t r i n g s h a l l d r i l l i n g continue. 

Again, the p r o v i s i o n s of R - l l l - A are made, 

ap p l i c a b l e to w e l l s d r i l l e d outside R - i l l - A . 

Q - A l l r i g h t , s i r , and subparagraph ( f ) . 

A Subparagraph iff) i s locked i n w i t h the 

previous/rules where i t ' s not going t o penetrate the bound

ary.;, u n t i l it's-passed through the. s a l t , and states t h a t 

p r i o r to. the above.:-described d i r e c t i o n a l d r i l l i n g the opera

t o r / shal l e s t a b l i s h the l o c a t i o n of the k i c k o f f p o i n t by 

conducting. a- continuous m u l t i - s h o t d i r e c t i o n a l survey of the 

wel l b o r e . ':' • 

/ ;; : . Q - •- ... Al l r i g h t , s i r , and subparagraph (g) . 

A Subparagraph (g) st a t e s t h a t subsequent 

to "the "above described d i r e c t i o n a l d r i l l i n g , should the w e l l 

be a producer, i n order t o ensure t h a t the w e l l i s bottomed 

w i t h i n 100. f e e t of the bottom hole -target, a contnuous 

m u l t i - s h o t d i r e c t i o n a l survey s h a l l be made of the wellbore 

from the bottom of the pay zone t o the k i c k o f f p o i n t w i t h 

shot p o i n t s not more than 100 f e e t apart. 

By t a k i n g i t from the bottom of the hole 

to the k i c k o f f p o i n t , and the previous r u l e s r e q u i r e d a sur

vey from the k i c k o f f p o i n t t o the.surface, you have p i c t u r e 

of the w e l l from the,surface of the ground t o i t s bottom 

hole l o c a t i o n . You know where the w e l l i s at a l l times. 

Q And why i n your opin i o n i s t h i s procedure 

reasonable and necessary? 

A Well, I b e l i e v e I t ' s f o r two purposes, t o 
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assure the w e l l has hot entered i n t o , — i n t o the potash 

area, the o i l / p o t a s h area, p r i o r t o when i t ' s supposed t o , 

and also t o ensure where the bottom hole l o c a t i o n i s w i t h 

respect t o ' t h e pay zone. 

: ";Y;'± ' i I t ;goes on t o say t h a t the operator s h a l l 

n o t i f y . the ; .appropriate D i s t r i c t O f f i c e of the O i l Conserva

t i o n D i v i s i o n of the date and time t h a t the survey i s t o be 

commenced, and s h a l l cause the survey company t o forward a 

•copy of the survey r e p o r t d i r e c t l y t o the Santa Fe O f f i c e of 

the O i l Conservation D i v i s i o n , P. 0. Box 208 8, Santa Fe,.New 

Mexico'87501. '""" • / ' 

• - This i s standard procedure t h a t the Com

mission has used i n i t s d i r e c t i o n a l d r i l l i n g orders f o r many, 

years. 

Q A l l r i g h t , s i r , paragraph ( 2 ) . 

A Paragraph (2) provides the procedure t o 

ob t a i n approval f o r the d i r e c t i o n a l d r i l l i n g of a w e l l pur

suant t o t h i s ' A r t i c l e . ••' The operator of the porposed w e l l 

s h a l l f i l e an a p p l i c a t i o n i n t r i p l i c a t e w i t h ' t h e ; D i v i s i o n 

D i r e c t o r , agreeing t o comply w i t h each of the above r e q u i r e 

ments. Each copy of the a p p l i c a t i o n s h a l l be accompanied by 

two p l a t s : one p l a t s h a l l show the' ownership of the potash 

lease (s) w i t h i n the R - l l l - A area-underlying the spacing and. 

p r o r a t i o n u n i t t o be dedicated t o the proposed w e l l ; ' the 

other p l a t s h a l l show the ownership of a l l o i l ' and. gas 

leases w i t h i n t w o miles of the proposed surface and bottom 

hole l o c a t i o n s . Both p l a t s s h a l l i n d i c a t e the footage de-
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s c r i p t i o n of said l o c a t i o n s and s h a l l have o u t l i n e d thereon 

the boundary of the p o t a s h / o i l area and the boundary of the 

proposed spacing and p r o r a t i o n u n i t t o be dedicated t o the 

w e l l . The o i l and gas lease p l a t s h a l l also show the loca

t i o n of a l l o i l and gas w e l l s w i t h i n ' two miles of the pro

posed bottom hole l o c a t i o n and s h a l l i n d i c a t e the forma

t i o n (s ) i n which they are completed. 

A schematic diagram of the proposed w e l l , 

showing a l l . casing and t u b i n g s t r i n g s and t h e i r s e t t i n g 

depths, as w e l l as the complete proposed casing-cementing 

program f o r the wel1, s h a l l also, accompany each a p p l i c a t i o n . 

A l l owners of o i l and gas spacing and 

p r o r a t i o n u n i t s o f f s e t t i n g t h e , u n i t t o be dedicated t o the 

w e l l s h a l l be mailed a copy of the a p p l i c a t i o n by r e g i s t e r e d 

of c e r t i f i e d m a i l , and the a p p l i c a t i o n s h a l l c o n t a i n proof 

of such m a i l i n g . 

The D i v i s i o n Director.may.approve the ap

p l i c a t i o n upon r e c e i p t of waivers f r o m . a l l the p a r t i e s who 

aare subject t o n o t i f i c a t i o n , or i f no such p a r t y has en

t e r e d an o b j e c t i o n w i t h i n 20 days a f t e r the D i r e c t o r has r e 

ceived the a p p l i c a t i o n . 

Q;;'/ Mr. N u t t e r , what, i s your reasoning behind 

paragraph (2):? •<' • 

.. V A v/--\ . " Paragraph (2) i s the standard procedure 

for, unorthodox l o c a t i o n s a n d ' I t also incorporates the d i r e c 

t i o n a l d r i l l i n g . I n t o t h a t procedure and provides t h a t the. 

S e cretary-Director of the Commission, the D i v i s i o n . D i r e c t o r 
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of the OCD would be the f i n a l a u t h o r i t y , i n the approving of 

these w e l l s t h a t are d i r e c t i o n a l l y d r i l l e d t o orthodox or 

unorthodox l o c a t i o n s . 

I t would not be done a t the D i s t r i c t 

l e v e l . •• I t would only be done at.the. D i v i s i o n O f f i c e , Home 

O f f i c e l e v e l . ' ;7 .'. . , 

t Q'. . . s Paragraph (3) . 

; •> A Paragraph (3) i s a saver f o r anyone who 

would doubt?the "adequacy of the r u l e . I t provides t h a t the 

D i v i s i o n D i r e c t o r may, a t h i s . d i s c r e t i o n , set any a p p l i c a 

t i o n f o r " d i r e c t i o n a l " d r i l l i n g f o r p u b l i c hearing. 

.' :'i'"'"7-<; I . : : ' / / r/./-:.^;f n e t h i n k s t h e r e ' s something wrong 

w i t h i t , h e ' l l set i t f o r hearing. 

Q I s . t h a t a paragraph t h a t ' s included i n a 

great many r u l e s and procedures? 

A Yes> i t i s . ' ,. 

.' MR., RAMEY: Let's take a ten 

minute recess, Mr. K e l l a h i n . 

(Thereupon a recess was taken.) 

. ; MR. RAMEY: The hearing w i l l 

come t o order. 

MR. KELLAHIN: Mr. Chairman, 

t h a t concludes our d i r e c t examination of Mr. Nut t e r . 

MR. RAMEY:. A l l r i g h t . Are 

there any questions of Mr. Nutter? . :• 
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MR. HIGH: Yes, Mr. Chairman. 

We would a t t h i s time ask f o r a 

postponement: of the hearing, renew our o r i g i n a l motion f o r 

postponement or i f t h a t continues t o be denied by t h i s Com

mission, then a l t e r n a t i v e l y we'd ask f o r a postponement of 

at l e a s t one hour so we can review the map and the. other 

e x h i b i t s provided by counsel, at t h i s hearing and not i n ad

vance, so our people can determine the accuracy of those do

cuments. 

We w i l l have a large number of 

questions of Mr. N u t t e r . 

MR* KELLAHIN: Mr. Chairman, 

I'm not sure I'm clear, on the reasons behind the request f o r 

continuance. I t h i n k there was also a request f o r a one-

hour postponement and I'm not c e r t a i n of the reasons behind 

e i t h e r one of those requests. 

; / .: ' MR. HIGH: I ' l l be glad t o 

st a t e t h a t . Your/Honor. 

. ..." Mr. . Chairman, I stat e d a t the 

outset : of t h i s hearing t h a t the changes' being, asked, f o r i n 

t h i s . a p p l i c a t i o n are so comprehensive t h a t . t h e potash indus

t r y has not had s u f f i c i e n t time t o analyze, develop, and 

prepare a," reasonable . response t o the — t o the changes , 

sought by .the a p p l i c a t i o n . That's the reason f o r our r e 

quest f o r a postponement, which has been denied. 

In the a l t e r n a t i v e , i f the Com-

mission w i l l not allow us s u f f i c i e n t time t o analyze the ap-
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' •• ; \ ' • 56 '. • 

p l i c a t i o n and what 's being sought, - a t . t h e very l e a s t we 

would ask;for a one-hour postponement so we could review the 

map t h a t has any number of e n t r i e s on i t t h a t the witness 

has t e s t i f i e d about. V 

.There's no way i n the world, we 

can s i t here and ask t h i s witness questions about a document, 

t h a t they've obviously had prepared f o r a long time,;but on

l y been presented t o us t h i s morning. 

We have t o review the w e l l l o 

c a t i o n s , the R - l l l - A lease l i n e s , a whole host of things 

t h a t t h i s , witness has t e s t i f i e d , w i t h the people i n the po

tash basin who are f a m i l i a r w i t h the e n t r i e s t h a t may or 

may not be •on t h i s p a r t i c u l a r map. 

/. ' , . ., We can't do t h a t unless we can 

.have some time t o get those experts t o take a look and d i s 

cuss , i t with.us, ;artd t h a t ' s the reason f o r the one hour. 

, V;...'.; P r e f e r a b l y , I'd l i k e t o post

pone i t . I'm hot saying-that-one hour i s s u f f i c i e n t f o r us. 

to prepare a response. I'm jus t / s i m p l y , saying t h a t a t the 

very minimum we should be allowed one hour t o review t h i s 

map since counsel d i d not present i t t o Us or a t t a c h i t t o 

the a p p l i c a t i o n a.month ago. . : 

MR. KELLAHIN: Mr. Chairman,: 

.I'm s u r p r i s e d by counsel's comments. ; These e x h i b i t s have-, 

been a v a i l a b l e had they requested i t . 

I d i d not know t h i s gentleman 

u n t i l t h i s morning. I spoke about a number of things with-
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'.Mr. ... F u l l e r ton..-. No one has requested the e x h i b i t s or docu

ments or we'd have been happy t o f u r n i s h those to them. 

' ,.. -j;','',;:V \.;/' / ::

: I don't b e l i e v e a continuance 

based upon Mr. .High's comments i s warranted, and we are pre

pared td-proceed a t t h i s time. ; -; 

• 7 • '•" ••• '" •••• r •: "• ' i ••' 11-' s c e r t a i n l y a t the d i s c r e 

t i o n , of the Commission as t o how you want t o conduct the 

hearihg.'/"l don't t t i i n k a continuance i s warranted. ...They've 

c e r t a i n l y had at l e a s t since Mr... F u l l e r t o n requested h i s 

f i r s t continuance on Jul y 27th and having had t h a t granted. 

•No contact of me was made requesting e x h i b i t s , documents, or 

anything e l s e . 

We suggest t h a t we proceed ac

co r d i n g l y , Mr. Chairman. 

MR. ROBB: '. I t h i n k , Mr, Chair

man, i t ' s a l i t t l e — perhaps a l i t t l e deeper than t h a t . 

The a p p l i c a t i o n i s supposed t o 

contain a l l m a t e r i a l i n f o r m a t i o n and t h i s a p p l i c a t i o n d i d 

not. The.map t h a t , obviously .from the testimony, i s an i n 

t e g r a l p a r t of the whole process, wasn't even attached t o 

the a p p l i c a t i o n . So I t h i n k t h a t there: may be some problems 

w i t h respect- t o the- s u f f i c i e n c y -."of the a p p l i c a t i o n , in; a d d i 

t i o n t o the f a c t t h a t we never saw these things u n t i l t h i s 

morning, t i l l they were o f f e r e d here i n evidence. 

MR. RAMEY: Mr. High, .I'm won

dering i f -- i f we p u t o n a l l witnesses f o r the a p p l i c a n t i n 

t h i s case; and then give you a reasonable time t o -review a l 1 
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the: testimony; i f t h a t would, be . s a t i s f a c t o r y ? 

To have- an hour delay a f t e r , 

everyone of these witnesses i s going to. be a waste of a l o t 

of time. We do want t o . g i v e the potash people every oppor

t u n i t y i n t h i s case,; which i s why I continued the hearing 

f o r three weeks, and — 

MR. HIGH: Mr. Chairman, i f you 

— j u s t so y o u ' l l know, IMC d i d request a postponement. 

There was a b s o l u t e l y no n o t i c e or any a t l e a s t from the ap

p l i c a n t i n ' t h i s case t h a t these a p p l i c a t i o n s had been f i l e d . 

They f i l e d them back i n J u l y . 

IMC found out about these, hearings today by accident. 

. Bass Enterprises c e r t a i n l y d i d 

not leak one word of these two a p p l i c a t i o n s t h a t we're going 

to be t a l k i n g about today t o the: potash i n d u s t r y . We found 

out about i t . IMC happened t o be the lucky one and found 

out f i r s t and the minute we found out we asked.you on. behalf 

of IMC f o r a postponement. 

Since t h a t time the other pot

ash i n d u s t r y — the other potash companies', have had a. chance 

to-take a look at the applications... They, t o o , have -become 

very conerned over the potash waste and the: s a f e t y hazards 

t h a t we b e l i e v e w i l l be. created by what Bass i s t r y i n g t o 

do. . They have not had a s u f f i c i e n t time, and now I'm speak

ing s p e c i f i c a l l y about PCA, Duval., and AMAX, they have not 

had ;eyen the amount, of n o t i c e t h a t IMC had. 

'.-;. • •; '-.;.:>',- . Again, Bass Enterprises has 
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c e r t a i n l y made no e f f o r t or attempt t o n o t i f y the potash i n 

dustry.. : So, f i n e , these, may have been here f o r a long time; 

there may have been s u f f i c i e n t time t o prepared. We d i d n ' t 

know, about these proceedings. ; 

Now, perhaps t h a t ' s not the 

Commission's f a u l t but I — I would not say t h a t one hour 

a f t e r a l l witnesses have t e s t i f i e d would be s u f f i c i e n t f o r 

us- t o respond.. Again, we would — we would p r e f e r a post

ponement so we :can have an adequate amount of, time t o pre

pare a response. I f we can't get t h a t , I have no o b j e c t i o n 

to your suggestion of l e t t i n g him put on a l l the witnesses. 

I -don't l i k e i t and I wouldn't p r e f e r i t t h a t way, but a t 

t h i s p o i n t , Mr. Chairman, w e ' l l ; take what, we can. get. ; 

We have some very serious safe

t y concerns about t h i s and - i f t h a t ' s a l l t h i s Commission i s 

w i l l i n g , t o g r a n t , why, w e ' l l take i t , but we do need addi

t i o n a l time. Whatever the Commission w i l l allow us, w e ' l l 

— we'11 c e r t a i n l y take i t . 

MR.' ROBB: Mr. Chairman, would 

the suggestion be t h a t t h e . - - a l l those .--- the testimony 

would be put on today and then there would be a continuance 

or postponement f o r a s u f f i c i e n t p e riod of time t o enable us. 

to have an adequate response? .I'm t h i n k i n g of a minimum of 

ten days or two weeks, something l i k e that.' 

MR. RAMEY:. I was t h i n k i n g of 

an hour or two. 

MR. ROBB:' Well, I can see t h a t 
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there i s a d i f f e r e n c e . : 

MR. HIGH: .That's what I under

stood, Mr. Chairman, I ' l l vouch f o r t h a t . I understood, your 

one or two. hours. - . 1 

MR.- RAMEY: Mr. High, l e t me 

ask you a question. 

• MR. HIGH: Yes, s i r . ' . 

MR. RAMEY: Were not these 

cases a d v e r t i s e d i n the paper i n Eddy and Lea.Counties a t 

le a s t ten days p r i o r t o AUgust the; 1st? 

MR. HIGH: : They may have, Mr. 

Chairman.. I don't know. We d i d not f i n d out about these 

cases through.the newspaper i f they i n f a c t were published. 

. -We found out about — I say" 

"we", IMC found out about these cases through another 

j o u r n a l t o which i t subscribes i n which they were published. 

We d i d not see the p u b l i c a t i o n i n the l o c a l newspapers and I 

do not know i f they were i n f a c t published. 

MR.. RAMEY: I 'm sure we would 

not be thav,ing. the hearing i f we d i d not have a f f i d a v i t s that, 

they, were _ publ ished i n -- • " 

• ./..j:'v. \. '(•}•_ \.y'.>\k . MR. HIGH-: I see, but I w i l l 

say . t h a t -- ^/:A ; >'' .-' ;• 

^ , CV.'//3̂ J/v.y:7'.:' C-••• MR. RAMEY: == and i t had gone 

through i t s normal, a d v e r t i s i n g , normal n o t i f i c a t i o n . 

: y ' Y r / i • :. - \ ,. MR, HIGH: I would only say 

t h a t t o my knowledge n e i t h e r IMC, PCA, AMAX, or Duval Cor-
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p o r a t i o n saw.the; n o t i c e from the Commission i f i n f a c t i t 

was published.-

That I can s t a t e f o r the r e 

cord, and again I w i l l s t a t e t h a t t o my knowledge hone, of 

those companies received .any notice:whatsoever from Bass En

t e r p r i s e s , despite the f a c t t h a t i n a subsequent.case some 

of - the proposed sites, are w i t h i n approximately 300 f e e t , 

c l e a r l y within, : a mile of the lease l i n e s ' of those companies. 

'V-,' . • ". MR. KELLAHIN: Mr. Chairman, I 

want; the record t o c l e a r l y r e f l e c t t h a t we have f u l l y com

p l i e d v/ith the n o t i c e procedures o f the -Commission.., We have 

f i l e d - .our. a p p l i c a t i o n and the Commission' docketed t h i s case 

i n the way i t dockets hundreds of cases. M i l l i o n s . , 

/Wĵ /f,;.//•,.': /./.-#' I'm very d i s t u r b e d by the i n 

ferenceor-.the-,, statement .in .the record t h a t somehow the -po

tash operators do not have a f a i r o p p o r t u n i t y t o respond. 

-That's . a very d i f f i c u l t question. I t ' s — i t ' s a problem 

and , we t h i n k t h i s case has been docketed w i t h adequate no

t i c e and.-all we ask' i s ; t h a t we spend the next . two,- t h r e e , 

four days going through t h i s process. ; : 

I'm- uncomfortable with;, t h e i r 

a ssertions t h a t they somehow can't get prepared. I t h i n k we 

need f u r t h e r i n q u i r y i n t o - that., on-.. the -record:- i n determining 

what i t i s t h a t they need t o do. I don't propose t o put a l l 

four- of my witnesses on here, give them the d i r e c t ' t e s t i m o n y 

and go -away f o r ten days or two weeks while they dream up 

questions. 
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I f t h a t ' s what we're going t o 

'dp, then T guess w e ' l l t u r n t h i s i n t o D i s t r i c t Court pro

ceeding and we.'.li. take everybody' s .deposition, i n c l u d i n g a l l 

the., potash ,witnes,ses.. I t may take us .a year to. get- through 

t h i s case and i f t h a t ' s the way you want us t o run the case, 

t h a t ' s the way w e ' l l do i t . : 

•" The Commission has t o make some: 

judgment, I guess based upon t h a t a l l e g a t i o n t h a t there's 

not enough time, decide whether there's been allowed due 

process, and i f there i s n ' t , why, I'm s e n s i t i v e about t h a t 

issue. We continued the case f o r three ;weeks under .the r e 

pr e s e n t a t i o n from Mr,.. F u l l e r t o n t h a t t h a t was the time i n 

which he'd be ready f o r a hearing. 

This case i s not done i n a 

vacuum. The potash i n d u s t r y has got as good a grapevine 

down there i n Carlsbad as' anybody, I'd .venture t o say. They 

know these t h i n g s are going on. This boundary i s nothing 

new t o them. This boundary has been i n 'place and modified 

.for more than t h i r t y years. These aren ' t .surprises . 

• What. . I Vm saying i s . . i f they 

wanted the i n f o r m a t i o n and thought i t was! i m p o r t a n t , they 

could a t l e a s t given me a phone c a l l and asked-for i t . We'd 

have given i t to them. 

' i .. • MR. HIGH': Well-, I might., s t a t e 

f o r the record, Mr. Chairman., we d i d i n f a c t " c a l l counsel 

f o r the a p p l i c a n t and ask f o r a postponement. He denied i t . 

So,, I ,think we d i d t h a t p r i o r t o the time t h a t we -— we 
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asked the Commission t o postpone on behalf of IMC. 

Now I ' l l be more than glad t c 

st a t e f o r the r e c o r d why I submit t o t h i s Commission t h a t 

the potash i n d u s t r y has not had s u f f i c i e n t time t o respond, 

and i t ' s , : l i k e i say, moreso w i t h the second a p p l i c a t i o n , 

which I be l i e v e i s 8288, than i t i s w i t h t h i s one, but 

they're both i n t e r r e l a t e d somev/hat. 

/ The e n t i r e issue t h a t we're 

t a l k i n g about i n a l l of t h i s case and .the next involves the 

r i g h t s of the o i l and gas i n d u s t r y t o . d r i l l o i l and gas 

we l l s w i t h i n the Federal Potash Enclave or the R-?ll 1-A Area. 

That issue i s under c o n s i d e r a t i o n also by the BLM, Bureau of 

Land Management,. Department of the I n t e r i o r , as w e l l as the 

OCC. • -. --. vJ,' ,"• •• , : . .' .;; ' ' ' 

' . " • ' . v ; " ' ' } : . . ? > i • . . There have.'been some meetings 

i n which r e p r e e n t a t i v e s from the various i n d u s t r i e s a t 

tended. Out "'of . those meetings came an understanding, not 

only on .the: .part of the potash i n d u s t r y , but I might also 

add on beha I f of the BLM;,.: which apparently Bass does not 

share, t h a t -nothing; f u r t h e r -ŵ  be done i n connection w i t h 

d r i l l i n g o i l and gas w e l l s w i t h i n the Potash Enclave u n t i l , 

after:, the Potash Enclave map was updated. 

We have been i n constant con

t a c t w i t h BLM on when t h a t map may be issued. We knew t h a t 

once t h a t map was- issued we would be addressing the . issues 

we're here today t o address. 

The problem, however/, i s t h a t 
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someone jumped the gun. We weren't looking f o r those a p p l i 

cations and 1 notices by t h i s Commission because i t was our 

understanding .that; nothing was going t o be done, a t l e a s t by 

BLM,. t i l l a f te'r t h a t .map was issued . 

\ . • Our l a s t word from BLM, and I 

say again * t h a t we have been i n —• i n contact w i t h them on 

numerous occasions, i s t h a t the map t h a t w i l l r e d e f i n e :the 

Fede'ral Potash - Enclave' i n Carlsbad i s i n Colorado a t the 

p r i n t e r s ; I t may -— i t may very w e l l be published any time 

-in the near f u t u r e , and i t was our understanding t h a t we 

would not have t o address these issues u n t i l we saw t h a t 

map, and once we see t h a t map our p o s i t i o n may very wel1 

change, because we — we are w e l l aware of the f a c t t h a t the 

BLM, as wel1 as t h i s Commission, wants the m u l t i p l e use of 

land. 

We're not opposed t o m u l t i p l e 

.use of lands,; whether i t ' s w i t h i n the Federal Potash Enclave 

or R - i l l - A . We are concerned w i t h the u n c o n t r o l l e d and un

regulated d r i l l i n g of gas v/e l i s w i t h i n the area where we may 

— or i t may c o n s t i t u t e a hazard to our miners, or w i l 1 r e 

s u l t i n the waste of potash. I f those w e l l s are d r i l l e d i n 

l o c a t i o n s . i n which we have some i n p u t i n determining and un

der c o n d i t i o n s i n which we have . some in p u t t o p r o t e c t our 

people, we may have no o b j e c t i o n a t a l 1 , but we can't make 

those determinations u n t i l we see the new Federal Potash En

clave map so we wi11 know i f the w e l l i s e i t h e r i n a (not 

understood) area or may p o s s i b l y be i n an area t h a t we w i l l 
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be mining i n e i t h e r three.years or ten years down the road, 

and u n t i l we get t h a t data we cannot formulate a response t o 

the a p p l i c a t i o n ' t h a t i s -before t h i s Commission today, and 

th a t ' s the, reason f o r our postponement. That's the reason 

we have urged the Commission a l l along and u n t i l t h a t map i s 

issued i t i s s t i l l our p o s i t i o n t h a t we cannot form u l a t e , a 

response t o the issue we're t a l k i n g about-here today. 

-.</, MR. ROBB: May I supplement 

t h a t , t o o , i n response t o what Mr. Kell a h i n , s a i d , and I very 

/much- endorse what counsel said./ 

"'' • Y Z Mr. K e l l a h i n said t h a t t h i s 

hearing i s hot conducted in.a vacuum and I t h i n k t h a t he's 

^absolutely r i g h t and I t h i n k . t h a t my co-counsel has i n d i 

c a t e d 'what- "some o f t h a t vacuum i s . I would l i k e t o put on 

the, r e s t of the vacuum. 

.." That vacuum i s t h a t the- h i s t o r y 

of the area, ;this' ̂ b i i / p o t a s h area, and. r e s o l v i n g disputes by 

d r i l l i n g i n the area, have been resolved by a procedure t h a t 

has been c a l c u l a t e d t o b r i n g t h e / p a r t i e s together w i t h a 

good deal of advance n o t i c e w i t h a r b i t r a t i o n hearings be

fo r e the formal hearings w i t h an o p p o r t u n i t y f o r everybody 

to exchange e x h i b i t s , advice, suggestions, a studied attempt 

made to locate the o i l and gas w e l I s , i f they can be done, 

i n a,way w i t h the l e a s t minimum damage t o potash deposits. 

'Now.those procedures have been 

honored by the — by the — both i n d u s t r i e s and by t h i s 

.Commission f o r as long as I can remember. 
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What we have here i s very, i n 

t e r e s t i n g . We have a proposal t h a t would a b o l i s h t h a t whole 

procedure. Admittedly, i t ' s t e c h n i c a l l y o u t s i d e , the sur

face l o c a t i o n i s outside the R - l l l area b u t i t ' s . s t i l l w i t h 

i n the Secretary's Area and — and q u i t e the co n t r a r y t o Mr. 

Nutter's ; i n t e r p r e t a t i o n , I t h i n k i t i s very c l e a r , Mr. 

Chairman, t h a t ;,the R - l l l Area does not stop at the potash 

boundary which you. go underneath.' I t describes, the"'R-l i l 

order, 'describes.- the area by a geographical, by a surface 

map, j u s t l i k e t h a t one, which does not i n d i c a t e t h a t there 

are- any.; •Limitations' of depth f o r the R - l i l Area, so. we r e 

gard;, by when they s t a r t . . t o d i r e c t i o n a l l y d r i l l down through 

t h i s area, through the R - l l l Area, we regard t h a t as. a d r i l 

l i n g and covered by the R - l l l - A order, and what we t h i n k i s 

happening here i s not t h a t some great concessions are being 

made t o the potash i n d u s t r y by o i l and gas, but t h a t t h i s 

hearing i s an attempt t o circumvent and go around the very 

.kinds of procedures t h a t have been es t a b l i s h e d f o r years; 

t h a t have per m i t t e d Us t o work these t h i n g s together. 

Instead of g i v i n g the s p e c i f i c 

n o t i c e t h a t operators would have been e n t i t l e d t o of an a t 

tempt to make one hole, t o d r i l l one hole i n t h i s area, and 

we t h i n k we would have been e n t i t l e d t o t h a t n o t i c e i f t h a t 

hole had been w i t h i n the distance prescribed by the r u l e s of 

the. Commission, we would have had t h a t o p p o r t u n i t y , the pos

s i b i l i t y of a hearing, a r b i t r a t i o n before we ever get t o the 

formal hearing," a l l the f a c t s would be on the t a b l e . 
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, , --. •'•!.'•• Now they come up w i t h a possib

i l i t y of d r i l l i n g , 'tens, twehties,, maybe f i f t y , maybe a hun

dred holes r i g h t on the edge of the potash area, the R - l l l - A 

-area, and w i t h i n the ~ the Secretary's Enclave, w i t h o u t any. 

no t i c e a t a l l . And t o me t h a t i s i n c r e d i b l e : t h a t we would-

take something t h a t could i n f l i c t such enormous damage upon 

the potash i n d u s t r y and don't even comply w i t h the simple 

n o t i c e requirements t h a t we would have had i f they'd d r i l l e d 

a s i n g l e w e l l . I f they f i l e d a s i n g l e n o t i c e of i n t e n t i o n 

t o d r i l l , we would have gone through ' a l l these t h i n g s f o r 

one wel1. 

Now we have the spectre of hun

dreds , perhaps, being - - I don't, know, maybe.tens, t w e n t i e s , 

how many they have i n mind, but t h a t would be the e f f e c t of 

the adoption of t h i s r e g u l a t i o n w i t h o u t n o t i c e t o us, very 

close t o the l i n e , and i n our testimony, i f we get. the time 

to prepare i t and present i t , of course i t ' s going t o go i n 

to, t h i s h i s t o r y . I t ' s going t o go i n t o the question of the 

f a c t . t h a t enormous damage could be done t o the potash indus

t r y i f they're d r i l l i n g within.200 f e e t or 250 f e e t or what

ever i t i s , because t h a t doesn't solve.the subsidence,prob

lems or any other problems that" we'ye addressed, i n other 

hearings. . . -

: So I t h i n k f o r counsel t o say 

.we've /, f o i lowed" t e c h n i c a l l y the r u l e s of t h i s Commission i s 

an absolute mis statement of what i s r e a l l y happening here. 

' ,;„.--K /l.- ; -:V • : What i s r e a l l y happening here 
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i s not j u s t a r o u t i n e adoption,'bf some r u l e s . I t ' s a t r a n s 

gression; of a l l of' the h i s t o r y o f t h i s r e l a t i o n s h i p , between' 

the two i n d u s t r i e s . ; I n :my o p i n i o n , t h i s hearing i s doing 

more damage t o the attempt t o resolve these problems between: 

the two i n d u s t r i e s than anything I can t h i n k o f . I t ' s - an 

end run attempt around the proceedings and the n e g o t i a t i o n s 

t h a t have been going on i n an o r d e r l y fashion as a r e s u l t of 

the BLM hearings and d i r e c t i v e s , and you know, I anv not say

ing t h i s i n any way t o challenge the j u r i s d i c t i o n of the --

of the OCC, and your r i g h t t o proceed i n any way you see 

f i t , but . I am c h a l l e n g i n g the r i g h t of counsel t o make the 

a s s e r t i b h t h a t what i s happening here i s t h a t we are simply 

dragging our f e e t and delaying proceedings because he' s com

p l i e d : w i t h the l e t t e r of the law. -

•/.'';••>• ::!'"'-'v;/:;;-:''' ;•/-r. ;/,;''• I say he's not complied; w i t h 

the s p i r i t of the law at a l l , whether he's complied w i t h the 

and I don ' t , t h i n k . he"' s complied w i t h the. l e t t e r , , e i t h e r . 

x / MR. KELLAHIN: Counsel, • Mr. 

High and Mr. Robb, assert t h a t — or imply a t l e a s t t h a t the 

Secretary of I n t e r i o r process, procedure, and j u r i s d i c t i o n 

i s somehow a c o n s t r a i n t or g u i d e l i n e t h a t the Commission de

termines . They say we've got to w a i t u n t i l the Secretary of 

I n t e r i o r redraws i t s map and we don't have t h a t before us, 

i t ' s a t a p r i n t e r , we wi11 have i t r e a l soon, and u n t i 1 we 

have the map here we can't decide what t o do.' 

Well, i t ' s apples and oranges, 

gentlemen, and we maintain t o you from Mr. Nutter's t e s t i -
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mdny" t h a t ; t h e ...criteria' the Oi 1 Commission has . used' t o estab

l i s h ^ the. R - l l l boundary i s a d i f f e r e n t c r i t e r i a and we have 

a d i f f e r e n t /boundary f o r d i f f e r e n t , reasons than the Secre

tary. A r e a . ; -f-'- '>'•••/, >'•<, 

But i f somehow t h i s new Secre

t a r y map : i s important, l e t me t e l l you t h a t t h a t map has 

been p r i n t e d , has been p u b l i c l y a v a i l a b l e i n Roswell and 

Carlsbad since the middle of. June. You can look a t i t j u s t 

l i k e we looked a t i t . 

Mr. Robb makes a p o i n t t h a t we 

are not f o l l o w i n g the R-lll.-A procedures and we ought . t o 

have . some k i n d of'.notice f o r t h i s case and s i t down and ar

b i t r a t e ' a l l these l o c a t i o n s . The p o i n t i s we are outside 

the R-lll-A.-area.' 

Under the R - l l l - A order i f we 

want a d r i l l i n g l o c a t i o n in" the. R - l l l - A area we give n o t i c e 

to those operators t h a t have leases w i t h i n a mile of the 

ope r a t i o n . Under the Secretary 19 — Department — S e c r e 

t a r y of I n t e r i o r Orde i n i t s d i r e c t i v e of May of '83 there's 

a d i f f e r e n t procedure f o r e s t a b l i s h i n g d r i l l i n g , i s l a n d s . I t 

takes about a 3-year 'mining plan being w i t h i n ' one mile of 

those plans, d i f f e r e n t procedures, d i f f e r e n t r u l e s f o r both 

agencies, • and t o stand here and maintain t h a t t h i s Commis

sion can't . go forward because the : Secretary of I n t e r i o r 

has.n' t published a map t h a t they should' have had months ago, 

i t was p u b l i c l y a v a i l a b l e months ago, doesn't seem t o me t o 

be s u f f i c i e n t reason t o continue. 
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We're not attempting'to circum

vent the R - l l l - A boundary. What we are suggesting i s a 

method t h a t allows us t o continue to d r i l l and produce v a l u 

able gas reserves, o u t s i d e t h a t area. 

I t ' s not the f i r s t time ; i t ' s 

been done. Mr. Nutter's shown us some 30 w e l l s r i g h t up 

along the -boundary where t h i s i s going on. We're proposing 

a method t h a t gives them a d d i t i o n a l protection.,- casing -and 

cementing as i f we were i n t h a t area. We maintain t h a t i t 

i s i n our best i n t e r i e s t and ours. 

I f there's something wrong w i t h 

t h a t boundary 1ine, l e t ' s f i l e art a p p l i c a t i o n t o change the 

boundary, i f t h a t ' s , t h e i r concern. 

;., We're j u s t t a l k i n g about a d i f 

f e r e n t k i n d of case.. We're t a l k i n g about a procedure t o 

handle-those w e l l s outside the R - l l l - A area, and we t h i n k we 

have i n good f a i t h complied w i t h the r u l e s f o r hearing. -We 

ask t h a t t h a t hearing go forward. 

MR. HIGH: Mr. Chairman, i f I 

may, i n .connection w i t h the map t h a t counsel said had been 

a v a i l a b l e . since June, . I heard a statement t o t h a t . e f f e c t 

yesterday, I t h i n k i t was.; Today i s Thursday, I heard -- I 

/heard,- a statement' t o t h a t e f f e c t on Tuesday. The: map was 

a v a i l a b l e , a t l e a s t a g a l l e y proof was a v a i l a b l e i n the Ros

w e l l o f f i c e / ; . 

• ; . : Wednesday morning a t 8:0.0 

o'clock I had a r e p r e s e n t a t i v e i n Roswell at the BLM t o get 
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me a copy of t h i s map t h a t ' s been a v a i l a b l e , as counsel has 

s a i d . They t o l d me yesterday that.map i s not a v a i l a b l e . 

There i s nothing we can give you a copy o f . The BLM t o l d us 

t h i s .yesterday, Mr. Chairman, and I t o l d t h a t r e p r e s e n t a t i v e 

t h a t i f he i n fact'Was t o l d t h a t , do not leave the Roswell 

o f f i c e , call,•'because I have been t o l d i t ' s a v a i l a b l e . . We 

got t h a t telephorte ca11. We t o l d the i n d i v i d u a l . t o go back 

and •.again t e l l the BLM people we. have been t o l d i t ' s 

available-, what do .you have. 

The: , only '.thing, t h a t we were 

given • from the-BLM' yesterday.is a hand-scratched copy of a 

map of the.engineering s e c t i o n i n Roswell. 

I f t h a t ' s what counsel i s t a l k 

i n g about, then — then we have some r e a l serious problems, 

because t h a t map, I can assure you, we have -- we have a l o t 

.of problems.,. That — i t ' s not even complete and i f i s cer

t a i n l y not the g a l l e y proof. • •' : 

So i f counsel has access t o 

t h i s map, we c e r t a i n l y , - the potash i n d u s t r y have been denied 

access t o i t , because we couldn't get i t as l a t e as y e s t e r 

day, and counsel i s e x a c t l y r i g h t , there i s a d i f f e r e n t pro

cedure under the 1975 Secretary's order. I f you're goin"to. 

d r i l l the w e l l , then you're t a l k i n g about b a r r i e r s ; you're: 

t a l k i n g about d i r e c t i o n a l d r i l l i n g . You're not t a l k i n g 

about wasting potash l i k e we contend i t w i l l - d o here i f 

they're — i f they're successful and do not even have t o 

give the potash i n d u s t r y any .notice a t a l l , and we t h i n k 
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that, t h a t i s /a s i g n i f i c a n t enough d i f f e r e n c e , and not . only 

through the waste of potash, : but we have almost 3000 em

ployees t h a t we are concerned about t h e i r s a f e t y , because 

any time you s t a r t d r i l l i n g underneath the Federal Potash 

Enclave where you have miners working underground, : and you 

have even a remote p o s s i b i l i t y of gas m i g r a t i o n i n t o those 

we 11s, we are concerned. 

" Now our concerns may be r e 

l i e v e d through c e r t a i n precautions, I don't know, but we are 

here because we are concerned over not only waste of potash 

but the s a f e t y features i n v o l v e d w i t h our mines and we do 

not t h i n k t h a t someone should be hard charging, whether i t ' s 

w i t h —• t o the l e t t e r of the law and i g n o r i n g the s p i r i t / or 

whatever, we: don ' t care. A l l we ' re saying i s we ' re going t o 

do what we can t o address the s a f e t y issues of our mines, 

and i f t h a t takes, as counsel •said, a hundred witnesses, 

we're prepared to do t h a t , because we have t o address the 

s a f e t y issue, and i t ' s our p o s i t i o n we have not had time t o 

analyze ,a p o s i t i o n "on whether or not what counsel has — or 

what Bass has requested i n t h e i r a p p l i c a t i o n would c o n s t i 

t u t e a s a f e t y hazard or not. We don't know. 

I f we are.forced t o progress 

today , bur' p o s i t i o n i s , yes, indeed, we b e l i e v e . i t wi11 not 

only waste potash but w i l l c o n s t i t u t e a s a f e t y hazard t o our 

people, and we would oppose i t . . ;', 

"% :'*'"'x But we have not had s u f f i c i e n t 

time to- — t o make, a "reason judgment on what they're asking 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

f o r and again I t ' s not a r o u t i n e , case. Ten days n o t i c e i n 

some case may be s u f f i c i e n t , or three weeks may be s u f f i 

c i e n t . I n t h i s case i t i s not. 

So we, again, we renew our mo

t i o n f o r postponement. 

MR. RAMEY: I ' l l again deny the 

a p p l i c a t i o n — the.motion.for continuance. 

":; ; We w i l 1 recess t i l l 1:00 

o'clock and expect you to — to cross examine Mr. Nutter at 

that time. '\..l?r -r\
:" ; • 

(Thereupon a t 11:00o'clock a. m. the hearing 

was i n recess u n t i l 1:00 o'clock p. m.) 

; ; MR. RAMEY: ' The hearing . w i l l ' , 

come t o order. 

Are there any. questions of Mr. 

Nutter? ' 

MR. HIGH: Yes, . s i r , we have 

some questions. 
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DANIEL S.. NUTTER,. . ' ' - . . 

resuming the witness stand and being s t i l l under oath,, 

t e s t i f i e d as foll o w s , , t o - w i t : 

CROSS EXAMINATION 

BY MR. HIGH: " ;" 

Q Mr. N u t t e r , how long have you been em

ployed by Bass? 

A Since January 1, 1983. 

Q . And before t h a t I be l i e v e you said you 

were w i t h the OCC? ' . -' .' ". . VV : ; 

A U n t i l December 31st, 1982. 

Q • And t h a t was about what, 20 some odd 

years? -: - ' V" 

A -Yes,: s i r . 

Q " So. your p r a c t i c a l "experience i s somewhat 

• l i m i t e d . -\ . . • 

A Yes, i t ' s l i m i t e d t o 28 years. 

Q , Your p r i v a t e .industry experience i s some

what limited.:. . 

•"" < . - . ^ . , x A . : Y e a h , I would — I would say. as a consul

t a n t , ...I've been employed as a consu l t a n t f o r one year and 

ei g h t months ... . ' : :,'•'•••'••";'. • 

'••- •:''. f. Q. '";. • •'; ". . '.Were you doing the . same t h i n g w i t h the 

OCC as you're doing w i t h Bass? : 

C }•, :. A , / Y i .: I worked on the p o t a s h / o i l area q u i t e 

f r e q u e n t l y , yes. 
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' .;- Q W e l l , were you do ing- the • sarn^ ." 

A No, hot-' c o n s u l t i n g . ) • / / " ' : vVv ' ^ Vc. s/'. 

Q" Okay, so then - '-

: A -•'•• - . I was . doing petroleum engineering • work 

and I'm doing .petroleum engineering work now. -

. Q But from a production standpoint you've 

only had, what, a year and a h a l f or so? /-/ . . ''.v 

A , What do you mean production? '. 

Q: - * We 11, wouldn' t you say t h a t the OCC i s 

somewhat re g u l a t o r y ? ./' 

A ,' Yes, s i r , and I , deal mostly — :. 

Q And t h a t h i s t o r y -- / . ,v-

A — mostly w i t h r e g u l a t o r y matters f o r 

Bass. : "• •
 ; '. ,":

 :/-\ •. .', 

Q -And you'.v'e handled some 3000 cases, I be- , 

l i e v e you s a i d . . r..::- ' 

A Yes, s i r . .. ., . •'. . - , 

Q \ V So you're.probably very f a m i l i a r w i t h — . 

w i t h , most of the issues t h a t have come up under the OCC 

during your tenure here. . . ' . 

. A .'./ Oh, yes. . . ' • 

Q • .. you aware of any mishaps i n d r i l l i n g 

gas wells? ' ••' ,'-

..;, A Oh, sure, ' sure, of course, yeah. :' There 

ha ve been, mishaps i n d r i l l i n g gas w e l l s . 

. . Q . Been, mishaps i n the State of. New, Mexico? 

• A • Yeah. '. '''•'//', •. ' 'v/.^'/.v?'-^ lv.<V • 
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. Q Have there been- mishaps i n southeastern /; • 

New'Mexico? -.'•...-.• /-',: > /-:>,'::: '•''''•;'. •/•/>' 

•;::V , ./':> :.A: Yeah. , '/'••'-• • 

• Q , , Have .'.there, been any mishaps i n the Potash 

Enclave? :,'::, : '• ' / ,. ." '/ • .;. ' "'"''• . .'••'•. 

A Not t h a t I know of r i g h t offhand, no. • . • ;;. 

.Q ' .Have there been any mishaps i n the R - l l l -

A Area? [ ' . '-'•;•'::./: ' • •'% '. ' .'••'••'••••'..' ' ' " r . : ' ' - '"' 

-A,. Not t h a t I know o f . •, / '"V^^ :•. . ; 

-/ V - Q ' What would you c a l l a mishap? '. / /V '' '. 

A Well, you used the'.word.',; I don't know/ 

what you -- \ '// .-.•• .' :; ;-• ' ;'/:•..'' .''!'•''• V/- '• ':•-•.= -/. . ;/VC, '//''/ 

' ,- - Q . :. But you answsered the quest ions. \ '•-- •;>/ 

;. A Yeah. • Well, mishap t o me would be some 

unexpected event i n .a. we 11, /such, as a blowout '•' and f I \ ' m': :• ,ho't, .. 

aware of any blowouts. . '-,'.>, -/.;:,,. ,V;-,..-/ ./•'/;/,•' 

•'..' Q ' . /'• • Are you -.aware'..of any i n c i d e n t s where a 

flammable gas, and l e t ' s say (not understood), has migrated 

l a t e r a l l y from any p a r t i c u l a r source i n New Mexico? ' 

. A Migrated l a t e r a l l y ? 

- Q .. Yes, sir. ','-':.-///-.•;: .'• •-"v : /': .• 

; ;•;'/;.:/:".' " . -. ̂  MR. KELLAHIN: Mr. Chairman, 

I'm going t o o b j e c t to the question. ; I t ' s broad and- ; i t ' s 

i r r e l e v a n t ' t o / t h e subject: matter. •"/ ':/ 

-• ' : ; :

: • ://;•-••:•:'.•• MR. HIGH: Okay, I ' l l rephrase 

the question. ./-./'- ' / >// •• .'•' .' 

, Q , - ...' Are you aware .of a Washington Ranch i n c i -
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A . , I remember a blowout- i n Washington Ranch. 

"Q Did the gas — w a s gas involved i n t h a t 

-incident'? . :. " : . 

- 'h I presume there was. ;\: . 

Q.. Was i t . flammable gas? 

A y I presume - i t was'. v

: ' ; . - . -

Q- Well, were you involved i n the i n v e s t i g a 

t i o n of t h a t i n c i d e n t ? 

."• . ' A ;'/ .-. No, I d i d n ' t i n v e s t i g a t e t h a t p a r t i c u l a r 

we 11. ;• •" • ' -. ..;•••'" - - -

Q: "• But you are aware of what happened? . 

A I remotely remember a blowout i n the 

Washington Ranch area, as I r e c a l l . " 

Q ' Do you r e c a l 1 whether or not t h a t gas mi

grated l a t e r a l l y i n the g e o l o g i c a l s t r u c t u r e ? 

I couldn't t e l l you. 

Al1 r i g h t , where was t h a t i n c i d e n t ? 

I n Washington Ranch. 

Okay, where, i s the Washington Ranch? 

The Washington Ranch i s , : : I b e l i e v e Wash

ington Ranch i s southwest of Carlsbad, i f I'm not wrong. . 

Q ' • : When you say a blowout,. what .do iyou- r e 

c a l l happening i n .that p a r t i c u l a r instance?- "\ • •/i^'/'-v'M:-; 

A .. I don' t r e c a l l e x a c t l y . I ' ——• I didn ' t 

have the - ' Washington Ranch i n mind when I - came.-.-here' today.* 

You brought i t t o my mind and I ju s t . v a g u e l y remember an i n -

•• A 

Q 

A 

Q 

A 
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cident i n Washington Ranch..: .' • . 

Q But that did occur while you were with 

the OCC. , ' -y • w ' 

} . A I don't remember when i t occurred. 

- [ Q Are you aware of the,specifics of .- any 

other mishaps or problems with wells i n southeastern ;New 

Mexico? ./'-'/. ;/\'\'-;' %' 'V'Vf' • "%/'•'. t< ""r 

A I 'm acquainted with -- ' / . ;\'/''-'V : 

v MR. KEL;LAHiN/:
:^ 

A — a l l kinds of problems. y/ 

MR. KELLAHIN:; I object t o the 

question. I t ' s too broad and beyond.the scope of the- a p p l i 

cation. > ; / : ' / • ; - : { . / ' •"•-'';.". 

/ : :V MR. HIGH: Mr. Chairman,"}.we are 

here ; t a l k i n g about an application 'to eliminate notice and 

any .hearirig .requirement; with respect to d r i l l i n g gas wells 

around our potash reerves. 

: • - . : I think we're e n t i t l e d to pur

sue the..extent to .which, there may be saf ety considerations 

involved i n d r i l l i n g gas wells,- and we submit that there 

have been a number of mishaps. These mishaps suggest to us 

that what the applicant i n t h i s case wants to do has a safe

ty issue that we have to address, and I believe we are en

t i t l e d to establish that yes, indeed, there can be a mishap. 

There can be l a t e r a l migration, of gas, and yes, indeed, we 

do have a concern of th a t , . and I submit the question i s d i 

r e c t l y related to t h i s application, whether it.should or 
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should not.be granted. The statute speaks i n terms of ha

zards. That's what we're t a l k i n g about here, hazards. 

. MR. KELLAHIN:. ,Mr. Chairman, 

reviewing the hazards in the/oil/potash area and not to ha

zards that occur, in the San Juan Basin or some other place 

Lh southeastern New.Mexico. •YY:: 

The testimony has, been that the 

-asing \and cementing program i n the potash area i s d i f f e r e n t 

ind special from those used i n other.areas. 

• ;>, : U n t i l a proper foundation has 

seen shown that the blowout occuring somewhere else i n 

southeastern. New Mexico has any relevancy or m a t e r i a l i t y to 

:his case, the question i s much too broad, i s why we object. 

- ' .vie MR. HIGH: Well,. with a l l due 

-espect, Mr. Chairman, what happened i n other gas wells,.we 

l o n ' t . p a r t i c u l a r l y care where they're located. They could 

>e located i n Siberia but i f that w e l l , i f something occurs 

d t h respect to that w e l l , and i t is"a mishap, the -gas 

eaks, we say that i s some evidence, i s predictive of what 

tight happen with Bass d r i l l i n g these wells i n southeastern 

ew Mexico, unless they can prove to the contrary, because 

f the d r i l l i n g technology i s the same, and they — they 

e r t a i n l y have not indicated:they have any ̂  i n t e n t i o n of 

oing. anything other than d r i l l i n g i n t o (hot understood) , 

hen the mishaps elsewhere are some ind i c a t i o n of what might 

appen i n southeastern New Mexico, and I think what Bass has 

one i n other areas where they d r i l l e d other wells, what ex-
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pertise does Bass -have? What assurance does( the potash, i n 

dustry have that Bass knows anything at a l l about direc

t i o n a l d r i l l i n g , that they w i l l have, proper supervision; on 

di r e c t i o n a l d r i l l i n g ? Those are areas we; aiso Want to pur

sue With t h i s witness, and we submit they're / e n t i r e l y — 

they're d i r e c t l y relevant to the :application.•/ 

/;-;•' . , • : 'K 'Zr . MR. KELLAHIN: Mr. Chairman', I 

think t h i s probably points out exactly/what 1 "think is' wrong 

with t h i s fundamental .question. A blowout i n Siberia/; i s 

geologically impossible t o . a f f e c t the potash i n southeastern 

New Mexico. : I f that i s as broad;as his questions are going 

-to be, they're i r r e l e v a n t . We object. / : 

; r -'/ MR. : RAMEY: ,'• : Overrule the 

objection. You//may answer the;questions i f you can, Mr. 

Nutter. . .;"•-'•'/•/•"/ • V/'-'.N. ../. 

/;',/' :;A.What was the question? . ." 

' Q . Do you r e c a l l the question, Mr. Nutter?' 

'../• A. ./; ' ; What was. the. question? 

Q I believe the. question.was are you aware 

of any mishaps of gas wells i n southeastern New Mexico? 

A Yes, s i r , I'm aware of mishaps i n gas 

wells i n New Mexico, l i k e even to; the point of a man f a l l i n g 

.Off the r i g and h i t t i n g his head on the ground below. 

; ;• : Q;.;.
; > ;. Okay, l e t ' s l e t ' s t a l k about gas 

leakage. Are you aware of any incidents involving gas 

leakage? ' :,:.''<. .-V. •• 

'/>'••" . A Not under the R- l l l - A casing rules. . 
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Q :" . No, no, I s a id southeastern New Mexico. 

A " Yes. Yes, I am. _ . • • ,,. • 

Q . Okay, how many instances are you aware 

of? - -y\; •'•.. 'v ' '. V--v':-'''-- ' ' 

A I'm not sure. I don't know — 

Q More than one? More — 

A -- how many instances? 

Q V~' than five? . . J . ' -

A I would say several. . '"; .' 

Q Okay, i t i s not a rare occurrence, i s i t , , 

to have a mishap or gas leaks "when, you ' re d r i l l i n g a gas; 

well?'' :7:>".':

:-- ' • /'".^'VC :\ 

A I would say i t ' s r e l a t i v e l y / ' rare,- ' yes , 

Mr. High, because most wells are d r i l l e d without your so-

called mishaps. ' : ••.••'U •' v. "•. . i' - / " ' • -v 

• ; Q ['.- Okay. There's no way:;,., though, that.the 

technology i s at the stage where you can say unquestionably 

that there w i l l not be a mishap. 

: ;/A.-. ;; Nobody can guarantee anything, Mr. High. ' 

Q Okay, so any time you're d r i l l i n g a gas 

w e l l , there's always that r i s k factor there that there may 

be a mishap. . . y y : : } ; • 

.A There may be, but we believe that i t ' s 

minimized to the lowest possible degree by the casing and 

cementing rules of R - l l l , . which were' adopted i n 1955 and 

have not been changed to t h i s date, and I'm not aware of any 

of those .64 gas wells that were d r i l l e d on the perimeter of 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

•>[ - " . y-vw,, .'/:. : • • • • '82 • 

R-ll l - A or that were d r i l l e d w i t h i n R - l i l - A that had a so-

called mishap. 

Q Well, that wasn't.my question,, but I 

guess that was your .answer. 

Do you know i f any of these mishaps that 

you are aware of, whether or not gas leaked to the surface? 

A Yes, I've, known of wells blowing/ out to 

the surface, but not i n R- l l l - A . 

Q Are you aware of any instance where^ the 

gas did not leak to the surface?. 

A I'm aware of lo t s of wells where there 

was no gas leak to the surface. , . ' " - . 

Q Are you aware of any wells where the gas 

did not leak to the surface but instead migrated l a t e r a l l y ? 

. A You're t a l k i n g about an underground blow

out. ; ' ' "•''.' . .'-.;.•;. 

Q Okay.. '•> 

. A No, I'm not aware of underground blow

outs. . : - . ' .v.'.-.-' 

;..Q . : Is that something that you would have 

known about i f you were with the OCC? 

' ':' A ';'-';. •. Yes, s i r . >*''•'">•' -'.V./. % '•.'•''/'%'• •' 

Q •• "- Are there rules f o r reporting those kinds 

of incidents? . : •'• '.. C • -.' i ; • ' s'X '.?, ":•'.}/-{'' '. -

Q Are there ways of detecting i t ? , : ; , ; 

' A: '•'• ;j Yes, there are. Yes> there are. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q A l l of them?.,'.-; 

A - I would say for the most part you'd be 

able to detect an underground blowout, yes. " 

Q Is there any difference i n the r i s k of an 

underground blowout between a deep well :and a shallow we'll?. 

A - v There's more pressure on a deep. well,'. 

normally, than there i s on a shallow we 11 ; '••<however', - most 

deep wells have intermediate casing set on them, which would 

not be the case i n a shallow w e l l , so you have ran
 ; extra 

s t r i n g of pipe to protect the zones that would l i e .above ..the 

casing show on an intermediate pipe. 

Q Which one would you say i s most hazardous 

i n terms of the p o s s i b i l i t y of an underground blowout, a 

deep well or a shallow well? I f you know. 

A I don't know i f anyone could define which 

would propose the most hazard. 

Q ; But you don't know. You're not w i l l i n g 

to say which i s or i s not the most hazardous. 

. A , No, because you have the one case where 

you have; less pressure. You have the other case where you 

have tne more casing. .'-'-;'' 

Q Okay, — 

A so — ';::.' -'\;,'.' ; 

- : Q You've — you've answered the question 

for me. :- '; ;.*:'..•,-, . '-: ;.'.'•''•. •' 

Would the degree of hazard depend upon 

the presence or existence of l e t ' s say some corrosive f l u i d s 
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or liquids? /.../. 

Would that be a factor? • ';v; 

A Not necessarily, no, because wells are' 

d r i l l e d i n a r e l a t i v e l y short time and that corrosion 

wouldn't occur i n that short period of time. 

Q - What .— what i f .the well was a low produ

cer and was plugged, would that — would the presence of 

corrosive f l u i d s constitute a hazard? 

A I t would depend on the plugging program 

and of course R - l l l - A prescribes a special plugging program 

fpr wells i n .the area. 

Q ; . ' . Are you aware of any incidents i n — i n 

New Mexico where casing has corroded to the point where 

there was leakage of gas? ,V 

A You mean a f t e r a well was completed? 

Q . A t any time. .. . 

: A Yes, I 'm aware of some casing.^failures. 

Q '.; .. And that was because of corrosion? J-

A Probably so. j , " ; :.;,S'' / :\ 

. Q \ : Do you know what caused/that corrosion? 

ia 1 s, 

A . Well, I guess certa'ih corrosive mater-

Q-;' " : And .gas leaked out of the casing i n t o the 

horizon? y .'.// . "\V . 

A 'V V:. 6 i l Or gas or water. .7- ' /' 

' Q • Qkay, and that happened i n southeastern 

New Mexico? 
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: :/ L--;; • • • A \ . - Y e a h . . .. / v - • t - V ' ^ V V V V ^ 

Q Do you r e c a l l how .many- i n c i d e n t s where* 

t h a t happened? V.V/V. ' V " ' V . ' 

A J; No, . 1 d o n ' t know how many" i n c i d e n t s •that 

happened. ' .V V ' '; ' /V; . , . ' ' / ; •"V •:": v / ' Y tZ . r> - - .< • • -

Q :r Do you know, whether or not that gas m i 

grated l a t e r a l l y ? V / /-/: ; -..... ., •• V . . "
 ;V 

A VV No,' . -1 don't .know of any l a t e r a l 'migra

tions Of gas. • . • ' ' . . / :V; 

Q Does the O i l — does the:OCC have any 

procedures to determine .that? 

A . I t would be detected, I believe, by one 

way or another. I t might appear i n the production;from- an

other, w e l l . I t could appear i n an abnormal pressure on.the 

casing i n another w e l l , possibly. 

Q ;. Well, while you were with the "OCC, were 

you ever assigned to a case where you were instructed or d i 

rected to determine the extent to which gas i s migrating l a 

t e r a l l y ? 

A I'm not acquainted with any gas migration 

and I t o l d you. V : ,V;,VV ,' , - V -• •', '. 

,V Q ' Fine. I understand. Are you acquainted 

with any- safety considerations involvedVin. d r i l l i n g o i l and 

gas wel Is? V '. '.'.-,/ 

•<-..•• • A . Yes, s i r . 

\ Q Do. you think that i s a legitimate con

cern? '•'..»:•-/. ; •• ': 
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'•>' A' . Safety? . .- ' -. '/•-'•'//'•'•• •"' 

Q . Yes, s i r . ;//•//: . • . - . ' '•' 

, V A : Absolutely./; A b s o l u t e l y . ;•/ 

Q ";/;•-. Do yoU t h i n k R - l l l - A takes i n t o consider

a t i o n the s a f e t y of i n d i v i d u a l s i n -- ' / > "/ 

• • " A Of course i t does, because t h a t was the 

reason these s p e c i a l casing and cementing r u l e s were pre

scribed i n 19 55 and they've been successful, and t h a t * s the 

reason they haven't.been amended t o date. 

Q . That' s your o p i n i o n . • :v 

. ./ . 'A / Yes, s i r , i t ' s been the -- apparently the 

opinion of the o i l and gas i n d u s t r y , apparently i t ' s been 

the op i n i o n of the potash i n d u s t r y , and apparently i t ' s been 

the opinion of the Commission, because of those three par

t i e s could have asked .for a hearing.to. modify those /casing 

r u l e s i f they f e l t t h a t they were inadequate, ;but> there's 

been no evidence t h a t anyone has f e l ; t these casing and 

cementing r u l e s were inadequate.^ / :. '\ .., ... •;..-/ .... 

. Q And you're assuming from t h a t s i l e n c e 

t h a t the understanding was t h a t they were a l l, A-OK. / ." 

A Because.any one would have been f r e e t o 

ask for an amendment to the rules, so I assume.by their si

lence .that -they're satisfied. • •.- : : 

Q You don.'t t h i n k t h a t the — t h a t the ad-

d i t i o n a l approval required.by BLM had anything t o do w i t h 

i t . -"• _ \ / • . ' • / -,. ./••;..•"/ 

A I b e l i e v e t h a t normally the BLM's r e -
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quirements. are . ve ry . . s imi lar ;. t o the ones t h a t aire p re sc r ibed 

••• : Q But you d o n ' t -— •••;•••'<_•.; ? \;- ,;' - '•> •'. 

.. '' : & ' . '• - - R - l l l - A . ; ' \ / ' *' ... ' 

QV" —know i n p a r t i c u l a r cases whether or not 

that was the case. ..-\- "A : . 

A v I've talked with representatives of the 

BLM or the USGS and f i n d that they.;do recognize the casing 

and cementing rules in.here as adequate and use them for 

th e i r guidelines. . : ; . 

':''•-. Q . :'Mr. NUtter, with' respect to the a p p l i 

cant ' s Exhibit Number. One, that' s been i d e n t i f i e d as the map 

that' s on the w a l l , is. that correct? " v V- '• ••] . : : ; 

'r--":--'.: A-', : Yes, s i r . ;T .• •)•""•''• 

.•>':. •.;.• Q.. Did you prepare that yourself? 

./ A • ,; No, no, that was prepared under my direc

t i o n by a Bass draftsman. : . * " ' •'; ''-' • 

Q .'• ; Do those people work f o r you? , \ • 

A No, they don't work for me but I had them 

prepare the e x h i b i t . . " •'• '•-=.'• '•'-.•/.••'.• . * . 

. \ Q . ,. > Where's yourroffi.ce? v v:: 

; A '.',: My o f f i c e i s here i n Santa Fe. \ . 

. Q . A n d where are the o f f i c e s of the people 

that made that map? • • '[":. . ; •. - .: 

/ ;:; A At r Ft. Worth, and I went to Ft., Worth and 

discussed t h i s with them. ; : - . •; > f '' ;Vv ; ;.~?-'.£v .,' 

,v; Q . Okay. .- So they i n e f f e c t supplied you-
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w i t h the map — -

A Yes, s i r . 

- Q — i s what y o u ' r e saying? Okay. b i d you 

see-the ba ld data used t o pu t the l i n e s on i t ? 

A ';. - Which l i ne s? . :v 

°- Any o f them. \,; : . 

A Well, now, base maps showing the town

ships and sections are .— I'd go t o the base map. 

Q . Okay, but t h i s i s --• .this - i s you';re 

not saying t h a t t h i s i s an o f f i c i a l map f o r e i t h e r the State 

3f New Mexico or the Bureau of Land Management:, are you? .. 

• A ;'• No, i t ' s a copy. I t ' s a .copy of .the base 

nap' made by the government. /,:;/7; ,v /:. J ; : i ; \. ' :V. ; 

' Q But as a l t e r e d i t ' s . riot either- a: State or. 

feder a l , map. , V /, 

, A\A.>-:-. I t ' s not a State or Federal ~ i t ' s not a 

joyernment p u b l i c a t i o n , no. ;\ ; : : 

".:/-'\Q; ';.;:':;.:., Okay . The base map, of . course, we 're 

vrell f a m i l i a r w i t h but the markings you or people t h a t also 

zork f o r Bass put on i t . 

A That's c o r r e c t . , ..'„• ;"' - y 

Q, \ Okay. Where d i d you get the data, Mr. 

Jut t e r , f o r the Secretary's Potash Area? .. 

.'-:. A .That comes from the BLM' s Potash Enclave 

lap. . •,- .V •'' ; ": 

. Q '::;, - : Do you know whether or not t h a t area i s 

-he same as shown on the c u r r e n t BLM map? 
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A Which i s the : current BLM map? ; 

Q . Well, at. least one.;we! have a copy of, not 

the-! mysterious^ map. that we were t a l k i n g about t h i s morning;' 

the one that's .supposed to be issued soon, not that, one. 

A' That i s ,.•' ', ;';''', 7 ; 

, Q The one before th a t . 

A .— the Secretary's area, as far as I 

know. -:.; . ,' ' ;V> ••••:v 

. . i Q As of when? ' : .-, " . '•"• 

A Wel1, I believe the date i s on there, as 

Df '75,1 believe.. . 

Q As of the date oh the map? 

. A".'v-' I believe i t ' s '75. Secretary's Area as 

of 11-5-75. .: . •;;.\[7 ' • • > 

Q Now the — h a s that changed that you know 

of' over the years? , ;•'". 

A I understand the! new map has some small 

changes, i n the Secretary ' s, Area , but other than that , . i t ' s 

not. changed. . ••;;" 

Q Do you — as I understand your testimony 

on direct you were somewhat critical of the data used in de

fining the Secretary's Area. • '7r'::\... "7':. 

,'"7r:\- A No, I wasn't c r i t i c a l . I j u s t said they 

used a .dif f e r e n t c r i t e r i a . ..../:' " "'. ;'. ' YrX'^f--':'^ ':\ . - 4 "iy!''"' 

• Q Okay, do you dispute the c r i t e r i a .they 

used? ,. ' .'•. '-V ,; y.: . '-'';.;. '"' '•'•' A?.v;v'-.. ^:y'v-

:\" : A ' • I think that i t was extra generous, and 
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what they d i d , they :said i f there *s any p o s s i b i l i t y , of any 

potash here we'll include i t . i n the Secretary *s Area, and 

then subsequent cores have revealed these, barren areas. His 

- • h i s o r i g i n a l area didn ' t have any barren areas. ;.outlined 

on i t . I t was j u s t a map that was .':— i t . was a l i n e that was-

drawn on a base map. :/>-•'• ;•• rx

r|.
:-;;- 'V;-; "v'/V /£'-*";> 

Q How do you know a l l t h i s ? ,; \' V' ',;'. V 

A Well, I've worked.with the •; Secretary's 

Map and the Secretary's Area since they were f i r s t •• promul

gated. . , ; '" . •. :P-,'Y' ''. • /\i!- : i VV-'V'. 

, Q But you are aware of how that l i n e was 

drawn? .' ; "'• • ' : V.";- ': : ';" .-. 

A Well, I'm.not sure j u s t how the Secretary 

of I n t e r i o r drew hismap but I know that he took i n areas 

that .hadn't been proven, because there's areas there that 

had not had any core holes. - v :V 

: ,. Q In your opinion. • • .• ••]'"•• • • 

A Right. Because there's areas that 

haven't had any core holes i n them, so they took the broad

est i n t e r p r e t a t i o n '. of where potash may be and drew the l i n e 

and subsequent cores have resulted i n barren areas being.de

picted on the newer maps "' ! -

Q I s n ' t — 

A , -— on the Enclave map. ; : v . 

: Q ;. Aren't there a l l sorts of instances where 

subsequent cores or mining has indicated, that there , i s "ac-. 

t u a l l y potash reserves outside of that area? 
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A . • Well, I believe that he has expanded. JE 

believe i t ' s been expanded a l i t t l e b i t on the new map- that 

w i l l be out pr e t t y soon. 

Q So you can't t e l l exactly where the ore. 

is going to start.and stop. -\ 

A No one knows where the ore i s going to 

stop and start, no.. -"K/ 

: Q Now, which of these l i n e s , i f any, did 

you actually put on. there yourself? 

:.A - I didn't put any of the lines on i t . 

Q . Okay. Now the area.that i s marked as 

being R - l l l - A , I believe that's i n yellow. Is i t yellow? 

No, orange — .,; V 

. A -, -.. ,; : Orange or yellow.-

Q' Okay. Did you put that l i n e on t h i s map? 

A No, I didn't.; The draftsman put that on 

there at my d i r e c t i o n . .;; : . . -:;!•'-,•• •':

:[' ' ; 

v. : Q Okay, and that i s the R-lll-A- area/that's 

i n e f f e c t today. .:V"'v'.̂  '-;.V '• ''-•.},;•'/.. ,/yV;'.y 

A. That's correct. As i t depicts down there 

i n the legend,.. that': s. R - l l l - A as amended through R-l 11-0.. 1 

Q . , . And that has changed over the years, has 

it not? =' v- V;' 7':.-.'X ^Y-Xy: ,-^y\^-. ^: 'iY-/ :r.; .' 

A There have been -fourteen; amendments. . .. 

' . i - Q And those amendments are not shown or. 

t h i s map. ;-, 

•' • ' A ... Those amendments are i n that; that's 
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through 0, and i f you go B through 0, -that's fourteen 

changes. •:' .>.';V.', ' ": 

': Q ' But : t h i s map does not show the .more re

strictive Rr-111 before it expanded by the amendments/. ''';.-/ -f": 

A No, it doesn' t. }. '• 

' . ';. Q... •' : Okay. ' -7 ' • "\ V"V" '""̂ V '"' ,: ' 

A ... . That 's the R - l l l - A that 's i n e f f e c t ; t o - /, 

day, right. • • 

Q Now, . I believe you said that there were 

32 wells i n the R- l l l - A area, do you r e c a l l that? 

A 32 green wellS; i n there, yes. 

Q Now the .green wells . would be what? 

A Those are gas wells completed i n R-lll-A 

area.;' •'•"•iy: .•" ; 

. Q A l l r i g h t , now those gas wells are i n R-

111-A as i t exists today. 

A That's correct. V .Vy' • • 

• '///.• Q Now some of these wells have • dates on 

them. Did you put the dates on these? 

A A draftsman put r- everything was done by 

the draftsman. .... 

, . Q Do you know what these dates mean? 

; A Those are the completion of those wells. 

Those are completion dates of the we11s. 

Q. You don't have them on trie green ones. 

Why not? -"-'i :'• ' • 

; A I don't know. I don't know why. ' 
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Q Is i t possible that, the green, gas '.wells 

shown- inside the R-l l l - A on your Exhibit One were i n fact 

d r i l l e d p r i o r to the expansion, of R - l l i - A , or i n fa c t even 

d r i l l e d , before; R - l l l - A even came around? 

: ; A .'V ; . Some of them may be that old. Some of 

them are new. Some of those permits have been issued by the 

Commission i n the l a s t few years, arid approved by the BLM. , 

Q Okay. -:;';;.;. 

" A I f they're on Federal land. , 

•;';";'.-Q But. your map doesn't show the dates of 

these — these wells. 

:. A ' .- - The completion date i s not given for the 

green we 11 s, t h a t ' s true. / . /"•' 

Q . Any p a r t i c u l a r reason for that?. 

• A I can't t e l l you why • I , didn't ask •him t ^ 

put those on.. . W • ••';,• 'Y:- :S
:7. ' j ' 

Q ', "..' Are you t r y i n g to . suggest to t h i s /Commis-

sion that there ' s already some gas wel Is ,in. here, so , l e t ' s; go 

ahead and have some more? . . ' .'••''.• , ': 

. A ;. That 's not .the in t e n t , at al l . . . : / '•' /' /';.;:;; 

•'.'' v.. iQ So that i s not what you're t r y i n g to show 

the Commission by not having: those dates on there. 

, : A : And t h i s case doesn't involve d r i l l i n g 

inside of R - l l l - A . This case involves d r i l l i n g from outside 

of R - l l l - A . 

'' . .. . Q Well, that,' s — that' s a matter of v--. 

that's why we're here, r e a l l y , whether or not that's i n fact 
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- we're gbing to t a l k about t h a t , "h * , '.. 

But you're "not t r y i n g to suggest to t h i s 

that, one argument i n support of your pps-

guys, there's already .some i n here, l e t ' s 

I didn't ".' . 

You're not saying t h a t . 

— intend t h a t , no. '; .' 

Okay. • . 

Not i n t h i s case. • •" ' 

The next one perhaps, not i n t h i s one. 

Possibly, but n o t — p o s s i b l y the next 

A l l r i g h t . Now t h i s map also shows, I 

believe you said the mining areas you cal 1 .''mined*' M-I=N-E-D 

areas. That's the checkerboard-looking areas. 

A That's correct. 

Q . " . Now who put that on the map? . 

' • . / A Those are taken the draftsman put 

those on the map. He went to the Roswell Office of the BLM 

and he copied the map, the. mines that were on f i l e i n - the 

BLM Offices as of the date that's given there. I believe 

i t ' s ' the f i r s t of ' 83, which i s the la t e s t maps that \, they ., 

have i n those o f f i c e s down there. 

Q •. Okay. . -'J.-'^} • W ;\; • :•?• " ' 

• A . But he copied the maps that the BLM.' has 

i n i t s f i l e . y'..'['\ 7"':- : / 'V.; 

true, and that's -

Commission that 

i t i O n i s , "Hey, . 

put some more." 

A •;. ,' • -.-

' Q '"'V';" 

' ; •.' Q •> .••>*.:.•. A ' •'' •'•'•' 
. • Q "... 
one. 
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Q So here again you're not suggesting by 

th i s e x h i b i t that at the time these wells were d r i l l e d i n R-

111-A, that; the mining pattern as shown oh; t h i s .'exhibit was 

at t h a t — was the same at the time the well was d r i l l e d . . 

, '- . , A No, not at a l l . 

Q '"""', I n , f a c t , i s n ' t i i e n t i r e l y possible that 

one of these wells inside.R-lll-A was d r i l l e d at a time when 

i t was thought, perhaps, that i t was i n a barren area and 

subsequent core holes or mining showed that..;.td be injeorrect?; 

A . I couidn't t e l l you that at a l l . 

Q •' ';•'.•• \, Is 'that possible?' ' " ' ' 7 : • ••..' y '^i '^r?- ' ' 

. > A I couldn't t e l l you whether . i t ' s , even 

possible, or not . '̂.y-:--y v 

, Q r' Well, do ypu know whether ,or not. these 

mined out areas then are even accurate? 

/ ; , ; :A .: I know that some of those mined' areas are 

accurate. . They're accurate to the degree that the potash 

company f i l e d them with the BLM. 

Q As of the date you're t a l k i n g about. 

A ; ;; : Yes, and some of those haven' t changed 

because some of: those mines have been abandoned. 

Some of them, they're mining i n there t o 

day i n some of them, so that map i s never going to be cur-

rent unless.they stop mining, and then you bring your map up 

to date. ''''••; ;-. '"'•'••'" 

Q How often are those maps updated? .. 

" •".••;•...' A I don't know. I don't know how often the 
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potash companies have to file their open mine reports with 

the BLM. y.-C;.^ • 

"•• Q Well, i t ' s — \-

A . I know w i t h the Commission here, they on

l y f i l e them once a year. 

Q Well, while you were w i t h the OCC d i d n ' t 

you ever look at the maps? . ', 

A I looked at the maps they f i l e d w i t h us. 

Q . . Well — •• 

A And they were updated once a year. 

" "- Q Okay. So over the years, and l e t ' s j u s t 

take one of these w e l l s --

A Y o u ' l l see a mine grow over the years. 

• Q Yeah. Okay. Well, some of these w e l l s , 

f o r example, you have a date on here t h a t — on some of 

'these t h a t date back t o the seventies. I t h i n k t h a t ' s as 

f a r as you go. Here's a 1964. There'd be a l o t of d i f f e r 

ence, . would there not be, i n the mined out areas i n 1964 

when t h a t w e l l was d r i l l e d than what i t i s now? 

A Oh, I'm sure there's been a l o t of change 

i n some of those mines since 1964. "yV- --'V?' 

Q And t h a t w e l l would probably •— could , be 

a l o t f u r t h e r away from the mined out areas then than - i t f i & 

now, because the mining i s —/"' • . ': , 

A Well, i t p o s s i b l y could, i f they rained i n 

t h a t d i r e c t i o n w i t h the mine t h a t ' s i n the nearest p r o x i m i t y , 

to t h a t w e l l . 
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,:: '• ,": .v. • , - 97. . •; 

... I don't know if they mined in that direc

tion or not in that National Mine. j 

Q A l l rigrit> now when did you say R-lll-A 

came around? v : ' ,. ,': •"• '•??': •'• 

• , / A R - l l l came out i n 195i. That .was the 

f i r s t protective order -- V V •- K -'•}.}., V-'••;.• 

• Q And you were --' k" V/-' * /.\-'-;v? V 

•"• .•' • A ;. — for the potash area., A--,; 

• •. . Q — involved i n i t , were you not? 

. ; A Not i n that one; .not i n '51. i / v. 

Q Okay. " ;.v,: ,.,.7. ' 

A , But R - l l l - A , when they decided that the 

R - l l l didn't define the areas properly, and — 

Q . What was — w e l l , l e t ' s j u s t pause for. a 

minute. / •• 

. , ' What was the purpose of R - l l l ? ••?-: 

A R - l l l was to provide, multiple use of 

lands and provide for the d r i l l i n g of o i l wells without un

due interference with potash operations, and to provide for 

potash •*operations without interference with the o i l and gas 

operations. , 

.."; And then the way the areas were defined 

i n that order was not precise. I t — •. 

Q • Now what wasn't precise? 

A . Okay. I t prescribed a great big area and 

i t said t h i s i s R - i i l Area. :.-'.• •[•" \ ' r >.f. 

Q Are you.talking about an order of t h i s 
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Commission — 

A Yes, s i r , I ' m t a l k i n g — 

. Q — r a t h e r than the R - l l l — 

A — about — y e s s i r , I'm t a l k i n g about 

an o l d . ; . - ' • 

Q •' ' • • —- area. 

• A ;•/. Yes, s i r , i t was entered i n 1951 and i t 

prescribed a great b i g area'and sai d t h i s i s •— 

' Q Not the area t h a t — 

A No, no, not —-. . ,: •• 

THE REPORTER: Gentlemen, I 

cannot take you both a t the same time f o r the record. 

; :,/V'v MR. HIGH: I'm s o r r y . I'm sor

r y . Go ahead. ' ';• • : ;-v : 

. . : A O k a y . Now the R - l l l , I 'm t a l k i n g about 

R - l l l , not R - l l l - A . '•' 

Q All right. - ; • .,:y\. 

A • I n 1951.they came- out w i t h R ^ l l l ahd ' i t 

prescribed a.great big area. , Then it said dnside: of. this 

area . there is Area A and Area B." Z H' u. ,1— . :--,;:>C~J 

Area A was where the "mines were.. ; > .; 

Area B was, i f I , can r e c a l l t h e i r words, 

said t h i s i s where there's p o t e n t i a l potash, and so i t pro

h i b i t e d the d r i l l i n g i n Area A where the mines were,. and 

then prescribed; some: r e g u l a t i o n s f o r d r i l l i n g i n Area B.. ' ; 

• . ; : Well, t h i s d i d n ' t work out top s a t i s -

f d c t o r i l y , so i n 195 — l e t ' s see, the hearing was i n J i i l y 
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and August of" 1955.. A \r :;v <. ", A--' \: ' '• ;

;V-.'"'- V"'̂ . 

; ' ; They reviewed R - i l l and came out with R-

111=A i n October of 1955. ;.;>- — '•',:•• ' -V-;' 

Q Now you were -- you say you were involved 

i n that? ; A r A ^ .. ,;--";'-, 

A A I drew -- I drew the original boundaries 

of R-lil=A, yes, sir. ";; ••'AA'. A' A'\r'r' AA'- ••. *;* 

Q V , Okay* Now, what data did you use to es

t a b l i s h those boundaries? ... . . 

, . . A The committee that worked on that , and 

unfortunately, someone has p i l f e r e d the map out of the f i l e s 

here. i t was. i n 1955 that t h i s map was submitted by a com

mittee . of o i l and gas and potash people, and i t showed the 

boundaries, of where they believed the commercial ore was. 

, • .. Q;',1 . Okay , did the State, i n establishing that 

area, . have any organized program to d r i l l t e s t holes to see 

i f i n f a c t there was commercial potash ore out there? 

; • /A .. I don't believe the State did, no. 

• Q Okay. • ' ,..-:';'.''•:.:' 

• A : They used -- : v :A:' : ;• .-

••:•• ;~'''/Q:A'. ', Do you know ••— . •' A>-.. ''• 

' .:• yy • A •[•. .• They used core holes that had been ob

tained by the.potash-people and tests that.had been obtained 

from drilling, oil and gas wells. :'.'• ••' 

; This potash was, i n c i d e n t a l l y , discovered 

by. an o i l and gas wel1, and they used the available data 

from logs on — on the o i l and gas Wells; and the core holes 
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that the potash companies had d r i l l e d , and they drew a con

tour map that they gave to me. This contour map j u s t rough-. 

ly curves around l i k e so, and they said draw an area that 

corresponds to that contour map.. . 

The contour map was the l i m i t s as known 

then of. commercial deposits of :potash and they had an island 

down here. There * s no in d i c a t i o n of potash i n there. They 

had. an i s land. They said draw a — draw us a l i n e around 

there that we can describe by metes and bounds or by quarter 

quarter sections. . "'.' '/ 

Sp I drew these lines and that was the 

beginning of the R- i l l - A Area, and that area i s the same 

area with the exception that there have been fourteen?'revi

sions to i t from 1955 - to date. And that's the yellow l i n e 

t hat' s on there now, the revised R - l l i - A Area. ,/ 

Q . To your knowledge during ell l . the time you 

'were with the OCC, was there, ever any/ State, program designed 

to d r i l l bore holes, or tes t holes, to confirm or deny the', 

presence of commercial potash deposits around the R-lll-A 

Area? ' \ : . • A/ s ;\\ -/"{ f'v;/"-- ' 

'•'•"A I don' t r e c a l l the Commission doing that. 

Q Okay. 

: A Or the State doing i t . 

Q Do you know whether or not the o i l and 

gas industry ever had such a program? 

, A I don't believe so, not that I'm aware of 

r i g h t now. . . '. :'-.••: ;'• •'vl-'"' 
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Q '• Okay. • So to, your knowledge- a l l- of, the —' V; v 

the t e s t holes or.the presence or non^presehce of .potash -de--

p o s i t s came from the potash ind u s t r y . . :; - f... \ r A V u v 

. A As f a r as I . know, yes. . 

Q Now I believe:you mentioned i n your d i 

r e c t testimony, Mr. N u t t e r , t h a t R - l l l - A , and again when I 

say R - l l l - A , we're saying up through 0. ,. 

A Right. •'-•:.. ;- :-:\;'f ... 

. Q At the present. ;': ' - .-' 

A ", Okay. 

Q, Present R ^ i l l - A begins at the Salado f o r - •','; 

mation.. • V A 

A Yes, s i r . . ;? 

7 Q .-'/-, :V:When;"did you decide t h a t ? •: 

: . A I've always f e l t , t h a t way because- the 

Commission i n -- i n i t s promulgation of s p e c i a l r u l e s . nor-: : 

maily makes those r u l e s a p p l i c a b l e t o -something t h a t ' s pre

s c r i b e d . Now. : i f they, s e t :up some sp e c i a l r u l e s f o r an o i l 

pool i n a given f o r m a t i o n , those r u l e s are a p p l i c a b l e t o 

t h a t f o r m a t i o n . I f they set up r u l e s f o r a Pennsylvanian. 

gas;pool, those r u l e s are a p p l i c a b l e t o t h a t f o r m a t i o n . i f 

they set up general r u l e s i n t h e i r general r u l e s and regula

t i o n s , those are a p p l i c a b l e t o everything t h a t i s n ' t over- . 

ridden , by some sp e c i a l r u l e s , ' and these are sp e c i a l r u l e s , 

so I've always f e l t t h a t they a p p l i e d t o the -potash zones, 

to the — down t o the: Salado. -: -.; '"' y fA:;:V-- --:.\ — yV:V>y.; 

' ..y '' Q j \ Okay, i s there -.j-'-' yfy':- yV.. --"-V :v : ' ••'V'V 
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. .'••••••y 'y'. • • ..' V::;\"': 102 ':• 

• V.;.. A , .Through the Salado. "". . 

' :Q- '.:,-'-'. Is there i s r e g u l a t i o n th a t ' says that? 

A Huh-uh, j u s t : i n Commission policy.: 

Is there a Commission order t h a t says 

that ? •'.';•' ' . : ' ' • • ' ' ' /'•.'•:• 

A No. No, i t — ' R - l l l - A does not pres c r i b e 

v e r t i c a l , l i m i t s , but l i k e those other pool r u l e s , i t doesn't 

. n e c e s s a r i l y /prescribe v e r t i c a l l i m i t s . • " I t w i l 1 say i t ' s f o r ; 

t h a t f o r m a t i o n , and t h i s is. r u l e s f o r d r i l l i n g i n the potash 

area,: which, the potash i s i n the Salado, so — 

Q • H a s t h i s Commission ever issued any docu

ment which e s t a b l i s h e s the Salado as the end of R - l l l - A ? " 

'.'/': '• A No, but I have t o b e l i e v e i t ' s got an 

end,/because , i f we went around t o the other . side, of "-' the 

ear t h and wanted t o d r i l l a we11, we'd be i n the potash area 

i f . t h o s e r u l e s went a l l the way through, so t h a t would be i n 

the Indian Ocean somewhere. .'. 

/A \:;;Q. \,v -\[ But i s n ' t , Mr. N u t t e r , i s n ' t t h a t a d e c i 

sion f o r t h i s Commission and not you t o make?, : . :'. 

: \ A :.. • Wel 1, i t i s my o p i n i o n . -. 

r ;; :y;r Qx : - : iz • Yeah, i t — / :• • ^ : .' A^ X V":'X ••' '..., ' " 

.'v., . A I t ' s only my o p i n i o n . "v:-=,*-X "Z:^ 

Q — a l l of. a sudden became important 'to 

you ..after . you l e f t . ..the . OCC and went to; work /for Bass.; • 

A / . I've always f e l t t h i s . \ I.'ve always f e l t 

t h i s . I t ' s 1 never been an o f f i c i a l Commis sion pol i c y and has.-

never, been published as a Commisslbn pd 1 icy.. 
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v- ' • / ••' ." : -. , - '".103. . 

' Q '"' But i n 28 years w i t h the OCC you never 

d i d anything t o generate a document t o e s t a b l i s h t h i s . 

A No, I d i d n ' t . ... 

. Q You only, d i d t h a t when you worked f o r 

Bas s. : .'' ' \\,-.'/: 

A / No, I never generated a document,; no* 

Q Okay, but now t h a t you're away from the 

OCC, w i t h Bass, t h i s i s the way you want i t stated.-

" j ;- .A,-/ ' This i s my. i n t e r p r e t a t i o n of i t . ';. • 

Q Now, wouIdn.'t t h a t d e f i n i t i o n , , amendVarid 

r e s t r i c t the' c u r r e n t s i z e of R - l l l - A ? • ' '->',• ., r ;'? :" 

A . What do you mean by size? • ;r ^ • A • ,• 

Q Well, you're i n e f f e c t saying l e t ' s now. 

chop o f f of the R - l l l - A Area.below the ; Salado ;formation. - - ; 

- A Right. ; Right. •., ...',.:, ,'V . 

Q . •}/•• ' : So you 're i n ef f e c t amending the R - l l l - A 

area, i s what you want t o do. ." 

A - Not the h o r i z o n t a l boundaries of i t . I'm 

saying t h a t i t does have v e r t i c a l l i m i t s . 

I've reviewed a potassium lease and' i t 

says t h a t the potash company has the r i g h t s t o potassium, 

and I don' t know of potassium below the Salado., so I presume 

even though i t may not say i t i n black and w h i t e , but I pre

sume the potassium lease has,a v e r t i c a l l i m i t t o t h a t ex

t e n t , t h a t there i s ho potassium below the Salado formation. 

: j So I t h i n k t h a t the R - l l l . has a v e r t i c a l 

l i m i t , t oo. . . 
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; Q . . . One purpose of your application here is, 

to chop o f f everything below 1the Salado formation and bring 

i t outside R - l l l - A . 

; A - I 'm saying R - l l l - A has horizontal l i m i t s 

l i k e t h i s , and has v e r t i c a l l i m i t s , like, this;; that i t ' s i n ja 

'box. ' ••/.:•.,;•' K'r .'.-'••.';'v\ •' '.''• •''•.".'"••'• ' - X . ::7\. vVUV;-: '' '; ,vViV-p', 

• • • Q That' s the \ way ~ that'' s what your a p p l i 

cation seeks to establish. -'."r.r . . 7'.'-%-li'.. ' ••' r ^ZX-fJ}; 

.'•j'-,- ' A , That' s correct. . •, ••• • 

Q That's not the way i t i s today; that's 

what you seek to establish. • •• /-. ,/-. • ' .-7 - yy 

. ' A ,; ';• Right. I'm ~ I'm — 

. Q Now, you have also proposed, I believe, 

Mr. Nutter, again I'm not sure of the e x h i b i t number. •, i t 

may be Two. I t ' s t h e — : 

[• A : Proposed rules? 

Q / —document that's , e n t i t l e d Proposed 

Amendment, Division Order R - l l l - A . 

A Yeah, that's Exhibit Two.. v ' 

Q . Yes, s i r , your proposed I I I A. Noŵ  i n 

t h i s document you say"that, and I believe t h i s was an amend

ment that, was asked f o r t h i s morning, that for the purposes 

of these rules, and I'm quoting now from your paragraph (1) 

(cj., f or the purpose of these' rules the base of. the Salado 

(salt) i n t e r v a l shall be that point as found at a depth of 

2460 feet on the log of the Perry R. Bass Big Eddy Unit Well 

No. 101, located i n section so f o r t h and so on. 
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- /-,/. :, ,;: ' / /:- v , , :. ' p./, 105 ,'. ,/ 

'"•'".'& . Right. .'.-."• r / /"'• • /•./.•"V 

• Q And you are, proposing a d e f i n i t i o n , are 

you not, of the Salado interval? ' 

A That's correct. 

Q Do you know-whether or not there's an ex

i s t i n g d e f i n i t i o n of the Salado,interval? 

. A .': There i s not. Not i n the Commission 

f i l e s . There's n o t . — i t ' s never been s p e c i f i c a l l y defined 

by the Commission, and to eliminate any confusion as to what 

the base of the Salado was, we're o f f e r i n g t h i s a type log,, 

where anyone can go and see what i t looks l i k e on the logs 

o f wells.: Then t h e y ' l l k n o w i f they penetrated the Salado 

completely, when they logged that point.. : Y-ZS : V , ,:. ,x
 x ;., i ; 

Q : Do you have any expertise i n geology? 

"\. A . • • Yes ,,. to :a. degree that /a petroleum : en

gineer would normally have. i.'ic'.--":'-."• v;/-:/ v; /S.S. ' 

~Q'.;\'A Are you aware of any geological studies 

that "have i d e n t i f i e d the- Salado formation .inVtne i n ; 

southeast New Mexico? . 

Oh, I don't know of any. specific, studies 

that, have been .made .to detect — to determine i t . 

Q we —• .wv- •"'•••. 

; However/ t h i s i s a — on Exhibit Two-A, 

af y o u ' l l look at that log, ' i t ' s the base of the s a l t . 

There's no question that any geologist or engineer that's 

acquainted, with ;}the logs i n southeast New Mexico would say 

t h i s i s the base of. the s a l t . 
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Q .- That's your opinion* ; 

A Yes,.•sir,, .and I would almost - - . 

;Z'l'Vj:\Z. -/ •_ ' If ~ '/•<-•. r/•./':,.':,/ -r^' ' - V:'' . 

A — guarantee any geologist or engineer 

will see this is the base of the salt.. It's very we 11 mark

ed on that particular log. /"•.-'. '' "'y/.-;:-

Q-*', - - l - 'y- lIsn't it-your i n t e n t by that , Mr. Nutter, 

l e t ' s assume that the top of t h i s l i g h t switch i s 2700 and 

A : . 240 — 2460. • 

/ ' A - 2 0 0 0 , what is it? : '•}••:"•' 

A . 2460 . • . ; /-y.- ' . f', '-\ 

QC\:. Okay, that the top of that l i g h t switch 

i s 2460 feet. \ .A \. — . • v;. 

' - " • . I - : A . uh-huh. 

;:; ;• Q . You' re saying that you want to define the 

Salado formation, the Salado i n t e r v a l , at that depth com

pl e t e l y . across the potash basin of southeastern New Mexico. 

•'V-/ , A; No. No. , The marker on any other log 

that would be equivalent to the marker on t h i s log, i t might 

be some other depth i n another w e l l . I t would be another 

depth i n another wel1.. I don't want a f l a t plane. ; I want 

the base of the Salado, and you'd go to any log and f i n d the 

base • of the Salado being the 'same kick as the kick on t h i s 

log, and i t could be less and i t could be more. 

As a matter of fa c t a n d r i t Is going to/be 

more; you go further west , and i f s going • to' be., less. ..-../ , 
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' ; , " .- : 107 . 

Q The;. Salado i n t e r v a l i s not 

A I t ' s not a f l a t plane.. 

Q —•• the same depth across the . basin/ i s 

i t ? 

A That's correct. 

Q ; ' • " I t s t a r t s r e l a t i v e l y shallow on one side 

and goes down. • : ' ' '. 

A . I t sta r t s more shallow on the west and 

gets more deep on the east. .; \ 

Q '. And you're aware of tha t . 

A Yes, s i r , and so t h i s 2460 i s not meant, 

to say that 2460 would be the level of the Salado across 

there. . ' \?.:V; "' 

Q That's not v;hat t h i s says? 

:V A / V; No, i t says the kick. I t ' s the point on 

the log. I t ' s the point on the log. : 

Q :" Would that change the. e x i s t i n g size of R-

i i i - A ? . A i i ; v " .-—4' ;,r \ y-,-

A What •— what do you mean? 

; . Q ; • Would i t change the current l i m i t s : • both 

horizontal and v e r t i c a l ? -.-' ... : ..;.-/';',C -.; 

A I t would not affect,the horizontal l i m i t s 

at' a l l . . : .• - v :' ' [ ' ^ ' ''"' 

Q But i t would the vertical:, l i m i t s . ; A'X 

A I t would prescribe a v e r t i c a l l i m i t . 

Q Now, I want to go back a minute to the 

wells that;you said e a r l i e r t h i s morning were w i t h i n the R-
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.AA" A" AAA;-
 :•"••"AA . , 108 

111-A Area. — A -v. .A -A., A'y''' A Y\AA 'Jr''' J:]J"\-,. ; ,' 

Do you know how many of those wells have 

:been d r i l l e d , i n the : l a s t f i v e " years ? ] A'/A/ .'. A A '•̂  A 

"• A . • A : R o r I don't. Like, I; said':, - I don vt have 

the dates on those, so I'd have to review the. well f i l e s and 

see j u s t when those wells were completed../ -A "'.A? '/A 

..A A.A'•-'••• I , .know some of them are f a i r l y recent 

wells, though. - -'vA -;'A.:"A A 'A'.VA,; AA;:.- A. ;A ;;A 

• -,-, _ Q Do you know how many? ,, ;v;: A 

-AV' . ;-?.A--" N o ' I don't. : I haven't s p e c i f i c a l l y 

looked up the dates on the wells. ' - A" \ , -;: 

' Q- A n d the people i n Ft. Worth put those.on 

there> I take it. ' - J'^ 

A AAA: Yes, sir. ';.•'•.''•"• 

"vx •A--.9-'.'-..-'--'.Do y° u know.whether.or not the gas wells 

i n the l a s t few years have been, d r i l l e d i n barren areas? ; A 

• A;,; . i t depends oh what.a barren area i s . i f . 

you're going by the barren areas ,as shown -on that e x h i b i t ,:. 

there are . some wells that were! not, d r i l l e i i n barren areas ? , 

^es. ': .-,'• . •'•'•::. y . . ;•: A AA'""' •,' - ' .".A-,; -; .''"'AAr' '-' 

A'jv,QA;;.A'- . What do you consider a barren area? ' -

.;A.: A;"AWell, I said if you go by what's shown as 

i.barren area on that map, arid those are from the BLM ;barren' 

ireas on their map. ,, '.AAA- '"' ''., ' J /'-•''•' '•• ' 

J.'J,A ::/• A n d I see some wells that are not i n bar-

*en areas. -. ' •'• -'' ' : A A'..'•
 ;A-

••"'••AAAA0.'"A /'•-:''" They're i n areas without commercial pay 
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potash ore? 

A Well, I don't know i f they do or.not, but 

i t ' s not barren. ••„'•' 

.. Q We 11, i f i t ' s not barren and i t doesn't 

have ore, what i s , i t ? 

.; A , , Well, you'd have to go to the enclave 

map. We don't have the enclave map. here. 

' The enclave doesn't have anything to do 

with t h i s case, anyway^ 

Q I believe again that's your opinion, 

which we don't share. " ,',. 

A Well, t h i s i s a case involving R - l l l , not 

the enclave. : , •' . 

; Q Now, on your Exhibit Two', breads tb be 

Proposed Amendment i l l - A , that's designed tb benefit Bass, 

., isn' t i t ? ;.'.' 'AA: . \ , \/A; V'AA', X A ?v'y; A?' , 

A I believe that i t ' s: desighed.yo" enure to 

the benefit of both industries. "' V'AVAAy;'-,"'' ' A""-. • 

/ Q \ . Are . you saying that'you'.'re here. before 

t h i s OCC t r y i n g to do something nice for the potash indus

try? \ A-/. v/,"A •' • ; , ';, •';;"r';';:;);A'A";-

: > A I'm t r y i n g to do something good for the 

.State of New Mexico so.that we can have both these mineral 

resources developed with a minimum amount of pain to , either 

industry. ,• • A. -

Q . • But i f t h i s wasn't going to benefit Bass 

you wouldn't be here, would you? : 
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A We11, they wouldn't have f i l e d . t h e a p p l i 

cation i f they didn't think they would benefit. 

Q And you'd rather have what you propose 

than what you have now. . 

A Yes, s'ir>-._ ; This would/ provide us with an 

opportunity ? to drill certain wells on the fringe of the R-. 

111-A and complete those wells underneath R-lll-A without. 

having the hassle of a hearing every time one of those welIs 

was proposed. •:• 

Q -'.• • '• Arid why don' t you want a hearing? 

A. Because they're very expensive and labor

ious, and they're time consuming, j u s t l i k e t h i s one today. '; 

Q ,. Do you think they serve a purpose? 

i A And. we fe e l that i f we go through t h i s 

today and get t h i s procedure established, i t w i l l provide 

adequate protection f o r a l l parties concerned. I t w i l l en

able the State and the Federal government to' see t h e i r re

sources developed and that i t affords; protection to "both i n - ' ; 

dustries. /: //A ' : : X : • ' • " ' I ' • •. "X - 'f'-'i: A ' '\" ' vA'^A • 

Q . .Ahdyou t h . 

f i e d to make that : judgment •' on behalf of \the:: potash 

industry. .A ''•'.•>".•.:, ' (XX ..x •;• y.;V>,v Z;.X ;: V ; l-Xv V 

A We fe e l that we are making a — b y pro

viding the same casing arid cementing rules to the wells that 

are d r i l l e d i n what Mr. Kellahin referred to as the buffer 

area, outside of the potash area. . • ' •"• 

:.. As I mentioned t h i s morning, those red 

wells are d r i l l e d on the outside of the potash area, some of 
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; y\--x,..\, : y y . ' .. I l l 

them very: close to that yellow l i n e . Those wells did not 

have to conform to the potash/oil casing and cementing rules 

;because those rules don't extend .beyond that yellow l i n e . 

So these we 11 s we * re proposing w i l 1 pro

vide; more protection to that potash than those red wells 

that are d r i l i e d , a l l the way around the perimeter of i t . 

Q And can you show my any wells on your Ex

h i b i t One that i s w i t h i n 250 feet, of R- l l l - A ' t h a t i s not , 

d r i l l e d with some protective consideration? v'A ~'J 1 v • 

• A I don't know what trie' exact distances of 

those : are, but those wells were not subject to the rules ;pf \ 

.R-iii-A. ' . ;.•.-•'.';.;VA; ;-7./.'^;-:vv-^-V.^/^: -rv. '..v'. 

Q ;.' That wasnt' my q u e s t i o n ; ' v. , "\ ; A.. 

A : .',-/.,,''r I. tell you, ,yl don't know what the exact 

distance is,, so I couldn't say withiriv250 feet.
 ; •. ;'-' l'.-. 

.*•'' Q Isn't i t a fac t that -BLM, also, had to ap

prove those wells? •:/•-•,- • ' . 

A I f they 're on Federal land. Some of.- • 

these are State land, however. • • ' "" -V" 

;J:: .;.,',: Q And can't they a l l -- can't BLM require 

certain protective steps? ' - ,Y . 

. A Sure they can. . Sure they can. But not 

a l l " of these sections i n here are Federal land. There's a ' 

l o t of State land and a. few fee lands i n there, too. 

• ;" Q Do you know whether or not BLM requires • 

wells, to be d r i l l e d i n a Certain way at a request from the 

potash industry? ••". . ..- v 'A '. . . ; : . • / 
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• • -. v •,'' :"; V'/"/.: . ::' , A -: ' '. .,. 112 

A . Yeah, they do. .'; y : • •. •,- A A'A';''.'. 

". A Q ; Now under your proposal, : l e t 's assume f o r 

a minute your proposal i s adopted. You could.then at any

where on the outside of R - l l l - A , could s t a r t d r i l l i n g v/e l i s , ' 

could you not? .'AAA ">;'.'..•:•; ' ;••'"•'-.'* A A 

A You could f i l e an a p p l i c a t i o n w i t h the 

Di r e c t o r of the D i v i s i o n f o r t h a t . 

,• • Q --'AAA .Okay, but the potash i n d u s t r y would no 

longer be involved.; . A/ ' A-A'.''" • " .' 

:. A . That.'s c o r r e c t . 

.."• . .; Q And you would be making the judgment f o r 

the i n d u s t r y , potash i n d u s t r y . ; 

A, A The Commission would make the judgment on 

e s t a b l i s h i n g t h i s procedure t h a t we're proposing today. 

' Q . Yes, but the potash i n d u s t r y was not a 

p a r t i c i p a n t under your proposal, -are they? 

'AA"- A'A A - You're here. '.•'..' ' 

• Q A . . But not' i f your proposal i s adopted. 

Doesn't t h a t send me home? 

-A'A- A . You're here and --A'A.A'A'' 

Q What i t would r e a l l y be ̂ — A ' • •';-A 

A./. ' . I don ' t know how —- ,',A' .,>•',' 

. Q I s there anything -A-A. "' • A.;./ . -A 

. .'. : : : . - A You'd go home b u t : I don't; know how long' 

you'd stay t h e r e . •'-A'-.". •-•..'•••'.5''" A Ai/AAv, ̂ A-vA 

A .'A Q A: I s there anything -- i s there anything .in 

your E x h i b i t Two t h a t allows - f o r .notice and the p a r t i c i p a ' -
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.113 

t i o n of the potash 'industry i f Ayou s t a r t d r i l l i n g a l l . these 

w e l l s around our potash? ; " \ 

A ..A No, there is' not. . To be frank w i t h you, 

there is,not, because we' feel like we're staying outside the 

potash area horizontally and vertically.. -.. ' ' ' h~y 

Q Okay, l e t -i-. so under your proposal you 

could come r i g h t outside the R - l l i - A 2u6 or.;250 f e e t away 

and s t a r t d r i l l i n g a. hole. ' y ' ^ X ^ y ' - r J : :-J^--X-y'- f" '"' 

A A That's c o r r e c t , on;approval from the D i 

v i s i o n D i r e c t o r . . .Af.-•" • f ^ - vA-'/\''-v,r'''vAA' -V':'A ' 

.::';• Q A. f Okay , and the. only c r i t e r i a i s t h a t i t be 

outside the - R - l l l - A . : .-'.f. AAA'A f A.;AA..V:f.:-- ,A ;ffA:'A' 

A A'.. That's r i g h t . . 

Q A",.. Now, looking a t your E x h i b i t Two, I see 

some areas where potash mines have mined outside of R - l l l - A . 

A And I can't e x p l a i n t h a t . . / A: 

• Q AA. Would you say t h a t means there * s some 

commercial, grade ore out there? .-••"'"• 

A I would say t h a t t h a t probably i n d i c a t e s 

the potash company was negligent in not coming in and asking 

for R-lli-A to be extended. .'"Af • 

Q Well, would you t h i n k they would mine out 

beyond R - l l l - A i f the deposits had not been commercially --

commercial grade ore? , '•',' ;• . : ; f 

••• A f f'. ~ I f they were mining commercial ore, the-

R - l l l - A wasn't extended. I t may — 

: Q • I r e a l i z e t h a t . 
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;'. A ' I t may be they were out of the commercial 

ore. .They may have been looking f o r another piece over 

•there.some place don't know: That's an awful l o t of min

ing . to be exploring, .'though, i n that particular. Instance 

you're pointing t o . • .'".v.: 

- .'•'••'' '"•' Q Xy; : . " Well, l e t me. point here, i f I may, to In^-

ternational Minerals and Chemical Corporation, and I believe 

you could -- that you could: look, and j u s t i f y the notation on 

your e x h i b i t of T2 2S. ; Does th a t , or does i t n o t / i n d i c a t e 

that IMC has mined considerably. — a considerable distance 

beyond :R-111-A? '/.-';-' ; '•: 

- f : A ; . • That — that i s the largest extension be

yond R- l l l ^ A that's on the map. There are some others, a l 

so. I can. show you some others. /. 

PCA stuck a l i t t l e mine, out r i g h t here. 

. MR. HIGH: Mr. Chairman, I have 

some questions I 'd l i k e to ask. May I ask that the. witness 

be responsive and n o t — he had a chance t h i s morning/ I 'd 

l i k e for him to be responsive to my questions now. - ..Counsel 

w i i l c e r t a i n l y get another opportunity". A: ;:.:f ;• y~-"v. 

, A •. Sure. ./ ••'f.A-';"''' 'Z-'Z-Y A'C:':. v-> C/: 

MR. RAMEYr Mr. 'Nut te r^ c o n t a i n 

yourself . . . . . • : • • ; •' • ;• ;. yVyy . 'T:,'---A A>:\::,'.; 

' ••• ' A ' _' Sure. 

Q Do you thin k , Mr. Nutter, that IMC would 

have mined as.far as indicated by your e x h i b i t beyond R-l11-

A i f there had not been commercially/-- commercial grade ore 
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out there? .,;Z'ZZZ-- >'':.'-• 7 ?v: Z Z , ' I t . •;.:Z':Z • 

MR'.; . ' KELLAHIN A A Mr'-. Chairman, ; 

I'm going, to object to that- question. I t 'asks t h i s witness . 

to speculate on an answer . That i s a matter, between IMC and . •.. 

whatever they did. This witness has not been able to ident- , 

i f y why IMC mined beyond the; area. I t ' s on the exhibit' that : 

they did. I t c a l l s f o r a speculative answer. 

•-A. I said awhile ago i couIdn't understand • 

why that was that way. 

Q Okay. Under your proposal — you don't -

know, is what you're saying. v Zr. 

; i.\ . • A I don't know why they mined beyond R - l l l -

A. "•:V-:,:-••• •: ĴZ''//.:'->>' . V. -;..:::' : •".. '•'-'•/ . .•" 
Q 'vA, But under your proposal, i f your Exhibit ' 

Two: i s adopted, you.could -- you could dri11 a ..gas we11 

through.the area indicated on your map, Exhibit One, that . 

are shown as being a mined out area. 

. , A Under the existing rules we could drill aZ. 

well there. There's no r e s t r i c t i o n s on d r i l l i n g wells out- . 

side of R-lll-A,- . as far as the Commission i s concerned, and 

that's outside of R-lll-A. ': ".':'•-•.• . : ::Z-

' That's why I say, could be that the 

potash company.has been negligent i n not extending the area 

i f there i s commercial ore there, because they could d r i l l a 

st r a i g h t well r i g h t there r i g h t now. .A 

The only difference under our rule i s 

that they could d r i l l a straight" welI u n t i l they passed the 
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Salado and then deviate i t . • . \. ..,'•,'.'."; . 

; . -.'..':-v Right nov7. you';d 

through:, t h a t mined out: area. •.: -y;. 'r"•-'r>y/,A;.; ;'VV:: ' r V * A ; 

.- .". ; Q ;.. ~ How many wells- are you aware of. t h a t have 

been d r i l i e d , through; mined: out- areas?. -'--:: ;
 ; 

.'• A ..';', I'm not aware: of any. -:.;.;. • 

Q . Again i s n ' t - t h a t /something- BLM has some

th i n g , t o /say about ? -' - - ,' --..* -, 

A: , : ' .A. .. ' -: BLM or r.he Commission. ; • , .... '-'-,,''.' 

X :Y. "• • Q ••' "'•' 'A .Well, l e t ' s :";-- l e t ' s — l e t ' s look at 

t h a t . The R - l l l - A area i s w i t h i n the Secretary's Potash 

Area, . i s i t not? ' ;-.•• • .;'•'•.<;_. '• y. • /• ;.-,. 

..'"\- A ' I presume'-- f o r the most p a r t i t . i s . , I 

see a l i t t l e b i t of the R - l l l - A t h a t s t i c k s out .beyond the 

Secretary ' s Area - there, also., . - ;, / ';> 

;'•;' Q " • •' ; ' ' I f you intend to, d r i l l i n an area covered 

b y - Federal , lease, , do you know whether or not you' also have 

;tofhave\BLM.y^ . • 

y , ' " ;.;.A. A :.- Yeah, you do-have to i f i t ' i f i t ' s 

on an. o i l and gas lease', a Federal o i l and gas lease? •'•-;'•'' 

•:Z"J \ ; Q . ' A Federal potash lease? .'-,-.-

V-'..'.",' A ,. I f i t ' s —, now, i f there's a-Federal "pot

ash . lease . there 'and there '.s a State" o i l and gas lease, I 

don't:- know i f you'd have t o have BLM permission or hot. ' 

':; • / • . .Q- ...'•''' Do you -think, Mr. . Nutter,. . l e t ' s ' look 

again at - the IMC s i t u a t i o n which ,is w i t h i n .the ;. Secretary ' s 

order, anyway, the Secretary * s Area. 
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. A That' s w i t h i n the Secretary's Area, yes. 

. ' Q ' Do you t h i n k '.you"could d r i l l a gas w e l l 

down through that:mined out area w i t h o u t BLM approval? 

';-.A-,:... "•- ' I don't know i f . t h a t ' s State or Federal; 

lands r i g h t i n th e r e . 

I f i t ' s Federal lands, you'd have t o have 

.a BLM permit. '' "'':,;;'. ',/ ., "'. 

: Q . Now, are you aware of any w e l l s outside 

• R - l l l - A t h a t have been d r i l l e d through what turned out t o be 

commercial grade potash ore? 

; .. • A - That were outside of R - l l l ? 

Q '.; Yes. '•/•:, 

A . • No > not r i g h t offhand. I don't know i f 

they even cored i t or te s t e d i t t o see i f i t was commercial 

potash t h e r e . They r e l y on the potash companies t o keep the 

R - l l l - A Area up t o date by t h e i r requests f o r extensions, -so 

the. o i l company, when i t ' s d r i l l i n g i t s w e l l , i s not c o r i n g 

potash t o see i f the potash i s present. • . 

•:: : ,Q V ;; ' l L e t mV ask. the questibh;.a d i f f e r e n t way," 

Mr. Nu t t e r . • A'":. [••'•.- ,'; 

.' .. ,• \ /Is i t your contention here today t h a t the 

OCC should allow Bass Enterprises to d r i l l a w e l l outside R-

111-A w i t h o u t regard to whether or;not there may be commer

c i a l grade potash deposits there? • . .' •"'' ''•'. 

'•"'/'.;A,''"•;'••••,' We are t a k i n g the p o s i t i o n t h a t the p o t 

ash companies w i l l ; keep R - l l l - A up t o date by requesting an 

extension. '"" . ' • :" 
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y / i' ; ' A'/ •'•-.'-.If- they d r i l l a hole outside of R - l l l - A , 

d r i i l v a core and discover"commercial grade "potash, they' l l 

come — t h e y ' 1 1 . . f i l e an a p p l i c a t i o n w i t h the Commission-,, 

come i n and ask f o r the R - l l l - A area to be extended, and we 

r e l y on the potash i n d u s t r y t o keep those R - l l l - A boundaries 

current". ""' -.: -,-

•;'.--•'' Then, of .course, i f they extended R - l l l -

A,.: t h a t , would mean- t h a t we would" have' t o go back t h a t d i s 

tance plus 250. f e e t :'and . d r i l l our w e l l there... 

Q . I f the potash i n d u s t r y d i d not do t h a t , 

you're asking t h i s Commission to"waste the potash t h a t may 

be t h e r e . - . ' .'">:v y, Vy-'' 

: :/'
:;A- They can't p r o t e c t i t i f they don't know 

i t ' s t h e r e . -So i t ' s up t o the potash i n d u s t r y t o t e l l the 

Commission where the commercial potash i s . . . ••' 

;'\. Q And the o i l and gas i n d u s t r y bears ho. 

responsibility as far as you're concerned in defining 

whether or not there is . — there are Or are. not commercial 

grade ores. , ' • '.••,', ,.', -•""• Vr--'-; •••: •y-yr----

\. - A ../ I t ' s not the r e s p o n s i b i l i t y .Of t h e ; o i l 

and gas i n d u s t r y to core potash, make t h a t discovery, f o r the 

potash i n d u s t r y , no, s i r . -,- . 

Q Okay. So you t h i n k the potash i n d u s t r y 

should define the area, .spend' the money and define the area 

tfhere you can d r i l 1 . ; "' 

A No, not. where we can d r i l l ; where they 

want us t o not d r i l 1 . 
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j.;-':-' .; -. " .. •:• . • ' , ' [ > • ' • : ; ' . ;\' , 119; ,. y; . •; 

r • Q . Would your proposal', again, - i f your pro- '.. 

posed I I I - A were adopted, v/ould t h a t have any e f f e c t on. the ' :.. 

e x i s t i n g one mile r u l e ? ' •.' . !r: • •• '/ i •"' =' "•'-;.'. f "; 4 ••
 ;f-'";' ; 

: A The one mile r u l e ? A'-,'., . 5, 

: ' Q Are you aware of the one mile r u l e ? v,' 

A : Yeah. 

' .. Q And what i s t h a t r u l e ? 

= (..
:

;T;:!"A;
;'; : I presume you' re t a l k i n g about the r u l e 

where you g i v e . n o t i c e i n the potash,.in the o i l / p o t a s h area? 

•' Q-• • Yes, s i r . . ; 

A That' s a p p l i c a b l e i n s i d e the area . That 

would, not change w i t h respect t o the w e l l s i n s i d e the potash 

area. No, . s i r , i t would not.; We're d r i l l i n g outside the 

potash area, though. :, •,; '.. A-.-

Q I t wou1d have no e f f e c t whatsoever. 

A No, t h a t wouldn't have, any e f f e c t on 

t h a t . ' ... " .. . .. ; - ;v-.-,' :'/. • . yy> : • . . ' ,. ; '/V_ 

.. ~Z " Q ;: Now, you sought an amendment t o I bel i e v e 

i t was paragraph (1) (b),. . • '•.•/ 

A R i g h t . .. ..*" , , 

Q ' '•; I bel i e v e the language you • used, i f I 

wrote i t down c o r r e c t l y , was " i n t e n t i o n a l d e v i a t i o n " . 

,: A. A f t e r the word "boundary", we. i n s e r t e d 

"and s h a l l not be i n t e n t i o n a l l y deviated. " 

Q .; Why i s t h i s an u n i n t e n t i o n a l deviation? : : 

,, / : A. Well, there's, a —' there's a requirement 

t h a t , a s u f f i c i e n t number of d e v i a t i o n surveys'have t o ..." be , 
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conducted to insure that the well hasn't penetrated the pot

ash/ o i l area i n the next paragraph. 

Q ; Now does that apply to every well or only 

producers? WJ , :"•" 

A O h , no, that applies to every w e l l . That 

applies to every w e l l . .'•.'.:••-.' 

The only rule that applies i f i t ' s a pro

ducer :wou Id be i n (g) where you take the survey from the 

ki c k o f f point down to the bottom:hole, location so you can 

know exactly where the o i l and gas i s coming. from*. Of any. 

w e l l , whether.— i f i t — i f i t got —' i f i t got to the Sal

ado, which i s only 26-2400 f e e t ' i n : t h i s p a r t i c u l a r area, 

that's ;— i f i t got that far you'd take those deviation sur

veys to be sure of the straightness of the hole. .v i-:V. 

Q . What would you do during d r i l l i n g to know 

where the d r i l l is? KA'Av-,;'; A,;. '•• -vA'A-AVA-x '7- ;'-':x'. . 

. Let's assume you had a blowout. 

A • You're not going to get a blowout at 2400 

feet. • '••'.'. 

Q . A l l r i g h t , l e t * s assume your ~ you got 

down to k i c k o f f point and you s t a r t to deviate. Are. you 

saying you w i l l ' ' do surveys to always know where you • are? 

A You're going to survey the well p r i o r to 

kicking o f f . A - ' . : , ; ' • 

• ' : • " • • ] . ' ' Q ;, '.'/:".' Okay. . •". ;. • S-'V:; A'.v'/' 

. A And then a f t e r you kick o f f you're going 

to keep control of the. w e l l . ...: 



I 

r i -

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" A ; W e ' l l , we have a d r i l l i n g , d i r e c t i o n a l 

d r i l l i n g expert ! who'sf going to t e s t i f y on the manner i n 

which these wells are d i r e c t i o n a l l y d r i l l e d . • "'•'"-

f i i - Q Well/ my question, Mr; Nutter, i s you 

have -words on a piece of. paper that's e n t i t l e d I I I - A . 

yV "• -ApAf . ;'../ ': Right. y/A.-. :". .: ' 

-. "• Q Under those words would you do any sur

veys a f t e r the k i c k o f f to determine where you are i n the 

event a blowout occurs? . 

-A - ' You keep a constant -- you keep a con

stant reading on where you are and then a f t e r you get there 

you make that f i n a l : s u r v e y , which i s prescribed i n (g) . and 

you s t a r t at the bottom of the hole and come up and t i e onto 

the- .original survey, ..but you know where you 're going a l l the. 

way down, yes, s i r . 

Q But you're doing no surveys.. 

": - A . . :. Yes , you are. . You 're doing i t constant

l y . I t ' s not a survey, : i t ' s a reading. I t ' s a constant 

reading that you're making. ; I t ' s not a survey as such. A 

survey i s a continuous reading. / 

. .- .: ; Q . . S o i f you have an underground blowout af

ter you kick o f f , you w i l l know where to go to solve the 

problem. 7 •: • ••• 77' 

A '. Right, r i g h t . 

Q You don' t have; to d r i l l an tes t holes to 

t r y to f i n d i t . You'11 know where to go. - • 
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A You' d have a very good idea where t o 

d r i l l your, w e l l so you could i n t e r c e p t t h a t . I f you had to. 

r e l y on t h a t means of k i l l i n g t h a t blowout, t h a t you could 

i n t e r c e p t t h a t w e l l and pump cement i n t o i t t o k i l l i t , yes. 

y •" , That' s why we keep a constant reading on 

where i t ' s going. ' • 

Q ' Now under these casing requirements t h a t 

you propose, Mr . N u t t e r , i s i t your,- contention t h a t these 

casing requiryments-V,".wi.ll\eliminate' any r i s k whatsoever of 

th a t methane gas lea k i n g i n t o the potash zones? 

A I be l i e v e t h a t these casing and cementing 

r u l e s as adopted i n '55, which we're not proposing any 

change t o i n these r u l e s here, have proven q u i t e adequate. 

They minimize any such r i s k s t o the maximum t h a t ' s p o s s i b l e , 

I b e l i e v e , and they've proven s a t i s f a c t o r y . There haven't 

been any i n c i d e n t s t h a t I know of t o prove t o the. c o n t r a r y , 

and l i k e I s a i d , no one has asked t o amend those r u l e s since 

1955, so I presume both the i n d u s t r i e s and the Commission 

have been s a t i s f i e d w i t h them. \ 

/, Q Are you aware of the casing standards 

that were being followed in the mishaps that you referred to 

earlier? • ,-.: • . • 

'V ' "> . - .. Â .v - The mishaps t h a t we r e f e r r e d t o e a r l i e r 

were - not d r i l i e d under these types of casing and cementing 

rule'S:. - -

•:; ^7\.:.fy -i;'.Q'''';:' . Do you know t h a t f o r a f a c t ? 

A Well, I -don't t h i n k they were d r i l l i n g 
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with potash rules over i n Lea County or somewhere else'. 

' I think that i t ' s expensive and I don ' t think they'd be us 

ing those expensive; casing and cementing rules where they 

weren't r e a l l y necessary and required. 

Q What i s the r i s k or how would you define 

the r i s k of gas migration from an underground blowout up i n 

to the potash zones? '.•••' 

A Well, I think there's a l l kinds of imper

vious .beds that l i e h o r i z o n t a l l y bedded ; that are impermeable 

that; keep t h i s s t u f f from migrating to the surface or 

-throughffc^ Most of that /high pressure gas i s 

pre t t y deep and there's a l l kinds of impervious beds to hold 

that pressure, i n . I t ' s had 10-miilion years or 100-million 

years .tb leak out and i t hasn.'t leaked out yet. 

'-r,/ -I :.:'•%•: So I think that those beds down there are 

quite impermeable,, and i f , t h e r e should be some escape i n t o 

some lower formation, l i k e the Bone Spring, i t could migrate 

l a t e r a l l y , but s t i l l couldn't come up to the s a l t . ••'-

Q: , . You don * t think the gas can migrate up to 

the bottom of the s a l t , then. 

A i don't:anticipate that any gas would mi

grate to the bottom of the; s a l t . 

Q , What about up around your casing? 

•\ • ] A : We11/ that's what these casing and 

cementing rules are f o r . '. • 

Q -. Are you saying that gas can't migrate up 

around your casing? 
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Not — not i n the w e l l s t h a t are cemented 

How are you going t o know? 

Wel 1, there's requirements on the cement

i n g . 

; Q How are you going t o monitor t h a t ? 

A Well,., i f we go t o — i f we go t o R - l l l , 

w e ' l l , f i n d t h a t f o r the surface casing i t s h a l l be cemented 

w i t h not less than 150 percent of the c a l c u l a t e d volume of 

cement necessary t o c i r c u l a t e t o ! the,. surface, and i t w i l 1 

come t o the surface, they'11 see the cement. They'11 know 

i t ' s around the surface casing. 

The s a l t p r o t e c t i o n s t r i n g says 

,Q Well, I'm aware of what i t says. 

A ; Okay. 

Q But my question i s how are you going t o 

decide i t ' s doing what i t ' s supposed t o do? 

v;A'. Y o u ' l l see the cement c i r c u l a t e , Mr. 

High. ' ,, v- ;'".:/.,'. . v • . 

... Q . We11, how are you going t o determine i f 

there's a good bond? . , ' 

A; Well, i f you got a good cement j o b , i t ' s 

going t o have a good bond. .' 

- Q We 11, my question i s how are you going t o 

determine i n your proposal whether or not you have good 

bonding or no bonding a t a l l ? 

- A : A : ' 1 : Okay. I t says i f the cement f a i l s t o 
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reach the surface, or-the bottom of the c e l l a r . where r e 

qu i r e d , the top of the cement s h a l l be located by a tempera

ture, -gamma ray survey -and a d d i t i o n a l cementing s h a l l be 

done-. -Z- . ' . ' " " 

Q That 's a f t e r the gas has leaked and. 

you ' ve - found it —: - • 

A No . • ' ; . ; .' 

-:: Q. -- and go back and c o r r e c t i t . 

A No. No. I f i t f a i l s t o — i f i t f a i l s 

t o come up back t o where i t ' s supposed t o come back t o , then 

you'11 run t h i s temperature, or gamma ray survey t o f i n d out 

where t h a t cement i s , and you can also .run bonding logs t o 

f i n d out what — • - /, 

yA.;.. . CX But you haven't proposed any bonding, 

iogs'-, have you? • .\>y .':>••- '' 

: . - j X \ . : A Vv^
 ; The bonding — i t ' s not" i n R - l l l - A . 

'-.J 3/....Q Well, a c t u a l l y — ' 

; " A' A J We haven ' t proposed t o amend the casing 

and cementing r u l e s of R - l l l - A i n t h i s case. 

• • -A' :y>Q.&'-Z ;

 :> ' But there's nothing i n your proposal t h a t 

would assure you t h a t you have good bonding. 

A None other than what' s contained i n the :" 

parent p r o v i s i o n s of R - l l l - A . 

Q Were the blowouts you mentioned e a r l i e r , 

Mr. N u t t e r , were they i n deep,wells or shallow wells?. 

A There've been blowouts i n both kinds. 

Q - I don' t r e c a l l , I may!" have asked the 
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question. Dp you r e c a l l whether or not there was any lat e r 

ai.migration of that gas? 

A. AAA- yyA" : : I t o l d you, I don't know of any l a t e r a l 

migration of gas in. southeast New Mexico. 

.: • Q . There could have been, though, couldn't 

there? 5 '."'"• AA'• • •' 'A/: A : ' '" '""'"'''' 

A;. A A A A-A :A A There could have been some I didn't hear . 

about. I'm sure I'd have heard about i t . i f i t had been s i g 

n i f i c a n t . l' 

. ' MR. HIGH: Okay, I have no f u r 

ther questions at t h i s time, Mri Chairman. Thank you. 

MR. RAMEY: . Any other questions 

of Mr. Nutter? -: '• .- • A 'A' A A' 

MR. ROBB: Yes, Mr. Chairman. 

- ' CROSS EXAMINATION --: A ' 

BY MR. ROBB: 'A'''A..- A".A\ 

Q •. Mr. Natter, you are not an employee, a 

regular employee, of Bass, are you? 

A No, I'm a consultant. " . 

,0 You're . an independent consulting en

gineer. ''A'A .•-' A . ' ' A 

A That's correct. 

Q And you are not a licensed attorney at 

law?' A • -;';. f-"•";';.--:•'; . ••'•••/ •-'•,'•... ' ". 

A No, I'm not an attorney. A. 

Q '•'•„-': And when you signed t h i s application, you 
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signed i t on behalf of Bass. 

That's correct. 

Not on .behalf of yourself. 

That's correct. . 

You have no personal i n t e r e s t i n t h i s 

I have no personal property i n t e r e s t i n 

Al1 r i g h t , s i r i And you have no personal 

- i h t h i s property. 

.No,• I have no personal i n t e r e s t i n t h i s 

property; only have a personal i n t e r e s t i n the case. ' 

Q A l l r i g h t , s i r , you have a personal i n 

terest i n the case. 

You said that you wanted t o — one of the 

purposes of t h i s amendment i s to avoid the hassle, I believe 

were your words, of these hearings that are held when an 

operator, an o i l and gas operator, f i l e s a notice and inten

t i o n o f ' d r i i i i n g , i s that right? • ! 

. ; ' . And the hassle that you have referred to 

involves' giving a notice to certain potash , operators that 

aire d i r e c t l y affected, those w i t h i n a mile of the area, i s 

that r i g h t ? ". , "A:;;': 

'.: L. V A . : No, no, not w i t h i n a mile, because we're 

t a l k i n g about d r i l l i n g . f r o m outside the potash area, and you 

don't' have to give,that notice i f you're outside the potash 

area; however, you do have to have that hearing for the d i 

A 

. Q • 

Q •• 
yourself. . ~-

4;.; . A Y 

Bass Enterprises. 

Q . • ' 

in t e r e s t i n t h i s -
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rect i o h a l d r i l l i n g . I presume you're t a l k i n g about a hear

ing for d i r e c t i o n a l d r i l l i n g . You do have to give that no

t i c e f o r the d i r e c t i o n a l d r i l l i n g . .: Then anybody couId come 

i n , .not j u s t potash operators that are w i t h i n a mile but 

other o i l and. gas operators,, everybody could come i n i f they 

wished .to and attend that hearing. .. . ' 

v' . f A f . ' I t ' s an onerous chore to have to burden 

they Cbmmission with those hearings, and to have to prepare 

cases. .We're t r y i n g to avoid a. l o t , o f those unnecessary 

hearings.i ."• - A-... ;.''•',-'' 

. ' Q ; ..; r- : r i g h t , so you want to avoid the 

di r e c t i o n a l d r i l l i n g hearing. 

-'• A V" -V--" • ., ;', That's correct.. • 

..'.-.'. Q Is that what you're t a l k i n g about? 

.;•'.'•• A -y-:': Right. 'Z \ ' ' ••-

Q - A l l right., And i f you are .actually d r i l 

l i n g outside of the boundary, horizontal boundary, of R - l l l -

A, and d r i l l i n g i n t o R - l l l - A , then you're saying that under 

current practice you would not necessarily have to give a 

notice to potash operators? 

A That's correct. ;. 

Q That's ~ that's your i n t e r p r e t a t i o n . 

A . Yes, s i r , that i s correct. 

Q . A l l - r i g h t . ;' 

: A That i f you're d r i l l i n g outside of R - l l l -

A, you don't have to give that personal notice to potash 

operators w i t h i n one mile. , 
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Q Okay. And so i f you were d r i l l i n g one 

f o o t outside of R - l l l - A , your p o s i t i o n would be you would 

give no notice but if you're'.drilling one foot inside, you 'd 

give it. •; "" ''./,• _ ' . ", '• 

A That's c o r r e c t . That's the way the r u l e s 

read. ,•• • • ••• j. ." 

_.' -. 7 / Qv . "v I ; see, okay. So a two f o o t d i f f e r e n c e , 

then, makes q u i t e a b i t of d i f f e r e n c e on whether or not the 

potash operators would be e n t i t l e d t o come i n and t r y t o 

show where the potash ore i s a c t u a l l y l o c a t e d . 

j". ' ,, A The potash operators : have shown where the 

ore ,, i s .^located by the establishment of the boundary of R-

111-A;, and t h a t ' s what the Commission presumes i s the bound

ary because there hasn't been a request f o r extension, on ~ 

ori f i l e and the extension hasn't been made i n a given area. 

^ - • • -V "\ • S o the Commission assumes t h i s i s the 

boundary of the commercial potash. | " 

Q : I understand t h a t , but even so, even 

though^the boundaries have been e s t a b l i s h e d where w i t h i n the 

boundaries the potash operators come i n , you.'ve presided and 

been involved i n many, many of these hearings, haven't you? 

A Right'. ; 7 , , •. '." 

Q ' I n v o l v i n g potash operators and requests 

by o i l and gas companies t o d r i l l i n s i d e R - l l l - A . 

A .: V And ou t s i d e . 

Q; Yes, ..so you're c l e a r l y f a m i l i a r w i t h the 

procedures and what have you, aren't you? 
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A • , That' s correct . .• ; 

Q A l l r i g h t . And the procedure i s that i f 

i t ' s w i t h i n . : — l e t ' s take the one foot w i t h i n R - l l l - A , the 

notice i s given to any operator, w i t h i n -- who has : a lease 

w i t h i n a mile, r i g h t ? 

••y-yZ Okay. And then you have a provision for 

a r b i t r a t i o n , do.you not? 

.,' A '\'/y. . That' s correct. .'• 

' 7Q."' A l l r i g h t , and even though i t ' s w i t h i n R-

111-A, even though i t ' s w i t h i n the area where there — where 

there's potash, the operators s t i l 1 come i n and you t a l k 

about what the impact would be of d r i l l i n g at that proposed 

location , covered i n the Notice of Intention upon the potash 

occurrences i n that area. ; 

; A F o r the well that's proposed — 

Q Proposed.. ' 

A ~ inside the area. 

;. Q Right, that's a single.well, one w e l l . 

A : Right. " 

... Q̂:. Okay. And,then — then at that a r b i t r a 

t i o n hearing there's often discussion. I f the potash opera

tors object and they say, look, you're proposing to , d r i l l 

down through good ore, then there's discussion, w e l l , can we 

move the location to a d i f f e r e n t place or perhaps we can 

d r i l l i n a barren area or a largely barren area, so there 

'̂1.11 Ib.e the minimum Impact upon the potash, i s n ' t that 
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:-•{''•' f / y h / • Tha t ' s the normal procedure i n those a r 

b i t r a t i o n s " . : . ' • 

':• : ;.-r ' , Q ; . ," ;:: And there ' s some give and take, in those 

procedures, isn't there? .Z:-"''• •. r"' 

A We would hope so. '• • •.. 

Q ' And sometimes they r e s u l t I n agreement of 

an a l t e r n a t e , l o c a t i o n and the potash operators wi11 withdraw 

t h e i r o b j e c t i o n s . . • ; ' - ., . • , 

A That Has occurred. . '. :. •,'.•.-". " 

Q Yes, s i r , so — and .even i f t h a t doesn't 

occur, the p a r t i e s get f u l l knowledge of what t h e ; 'conten

t i o n s are, don't they? The potash operators understand what 

i t i s t h a t the oil';and' gas operator i s proposing and l i k e 

wise, o r d i n a r i l y , there "s an exchange of i n f o r m a t i o n about 

where the ore reserves are, where the mining operations•are, 

and t h a t type of t h i n g . . - '. y • ' 

.:';.;• ."' A Yes, s i r . "Z '' f'-

j; . Q And so t h a t when you go t o a hearing a f 

ter t h a t there has been t h i s exchange of i n f o r m a t i o n . 

-: ' • '. Now, you are. proposing a s o l u t i o n t o the 

d r i l l i n g outside the R-T11^A area, i s n ' t t h a t r i g h t ? .', 

"7 A r; We're proposing, to. d r i l l outside the 

area. '.;•''" :. ' . • . ;y • 

Q That's r i g h t , and you have emphasized a 

tot • of d r i l l i n g t h a t * s going, on outside R - l l l - A area, but. 

low many; w e l l s have there; been d r i l l e d outside the R - l l l 

urea t h a t d i r e c t i o n a l l y d r i l l underneath i t ? 
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. A . There's only two to my .knowledge t h a t are. 

i r i l l e d , the ••• surface • l o c a t i o n s outside., bdttqm hole loca

tio n s i n s i d e . There are only two. 7,/v 7:1''x,>7-r,A'• :!"- '--r 

Q A l l r i g h t , . then "we;-only, have two examples 

bf the kind.of s i t u a t i o n you were t a l k i n g about e a r l i e r : t h a t 

•/on say are not regulated i n your i n t e r p r e t a t i o n by 'the cur

rent R - l l l - A : r e g u l a t i o n s . 

A \That's c o r r e c t . I would l i k e t o mention 

another •'•case where an operator came i n f o r . d i r e c t i o n a l d r i l 

l i n g a t a ; l o c a t i o n t h a t was outside of the R - l l l - A Area and 

ne proposed t o d r i l 1 i n . t h e exact opposite d i r e c t i o n , away 

from the R - l l l - A Area and the potash operator came i n and 

opposed t h a t . . - .. •••:•• ' \ • -' 

Q A l l r i g h t . Are you saying t h a t the po

tash operator has no l e g i t i m a t e o b j e c t i o n or. no l e g i t i m a t e 

i n t e r e s t i n the occurrences of potash t h a t might l i e j u s t 

oeyond- the boundary of the R - l l l - A Area? 

.. A I f he' s got t h a t i n t e r e s t he should have 

asked f o r an extension, t o the R - l l l - A Area. 

.7 Q . I n the d r i l l i n g t h a t takes place i n t h i s 

area, and there i s some d r i l l i n g outside the R - l l l - A Area by 

the potash operators, i s there not, and th e r e ' s a l o t — ' .•• 

A ; You mean c o r e . t e s t d r i l l i n g by the potash 

operators? '.'' \.':: 

:;'.;.•' • Q Yes. ;\-.;v 

A Well,,.; sure they d r i l l outside the area, 

/es, s i r . '•., •-.•-' \ r , r ^ •; ' y;, ': SZ . ' ' 
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Q ; The Federal Area, the Secretary's Area, : 

is much larger than the R-l l l - A Area..-' ;

 v^~-"': A. v!>f. " 

: A ;:,. That' s correct. , .." ;'>-.y'j. 

Q . \ Okay , and — a n d there'has been extensive. . 

d r i l l i n g i n the Secretary's Area and" outside.RT.lll-A.. -' 

' '•' ••.''•>•..A:'".•/' Right. ! A f A ' \'C ' , - f ' A ' . . ; 

Q . • .- Are you --.. do you have any. idea how :many • 

core holes: or how much ore has been established outside R- -, 

111-A Area a hd -with i n the Secretary's Area? '-- '."-';••"' ..; ; 

- . ' • A , . - ' I f you look at the old enclave map you. 

can . see what, is ' portrayed as being potash; you can see the - ; , 

barren, areas outlined on that,, and there are ; some rather 

large extensions beyond the. boundary of R - l l l - A . ;,: yZ -• 

.'-'.'•• Q . A great deal of coring i s going on there, . •v . 

i s n ' t i t ? ';•'". - ::-' ' .y '\ .- :,.'.'.' .'• •. 

•'"' '̂A.;A.:;y-f . Yeah. " f . " ' ;'f|;< :

:: ';'•':;':. ,;'-;;,,• , 

Q, . ;' ; And are you suggesting that every time an; 

operator puts down a hole and discloses some more ore .: that 

he rushes to • the Commission and goes; through the hass le that ... 

you ' re telling us . you want .to avoid in order to have an 

amendment to the R-lll-A Area? '•••'.<'. •••.' • '•;/' 

••.:".'"'" A ..":,:f v I think when he discovers a sizeable :." 

block of mineralization that he should ask for an extension. / 

I t provides him with that protection and ;; the a r b i t r a t i o n 

meeting,: and such as tha t . ' ' ' ;*. - j, ''X ' 

Q .". Do you have any idea how many amendments 

tliere. woUld be to R-l l l - A i f a potash operator did that 
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- every time they had made a. discovery outside the area? \ 

A Weil, I don' t know i f every time. I said 

.when they determine t h a t a sizeable block, e x i s t s of 

m i n e r a l i z a t i o n they should come i n and ask f o r an extension. 

' .- Some of the extensions have been rather 

l a r g e , t o o , way down i n the "south end when I n t e r n a t i o n a l , 

discovered a l l t h a t l a n g b e i n i t e , they took i n a couple of 

townships down there t h a t wasn't.in t h e ! o r i g i n a l R - n i . 

They found some good ore and they came i n 

and asked the Commission t o extend i t ' , and the Commission '• 

extended i t . , • . " •- r y ; - A f f':. " .'':. 

, • • ; Q ; Don' t you know t h a t ' even -a single; bore 

hole in potash under accepted geological",, anybody's accepted 

geological standards results in a sizeable additional . 

deposit of potash? '•'•'•] .• ' ; V.'\"7.;' ". y 7'./ff-

A Well, i r e a l i z e t h a t one core . hole -' ' 

us u a l l y has a large impact by i n t e r p r e t a t i o n , . - y ; : • 

. Q How many alphabet l e t t e r s . , how -many times . : 

would you run through the alphabet from A t o Z i f the.potash • 

operators had come i n and f i l e d amendment t o R - l l l - A - ; every 

. time:.they had a ho l e t h a t had minera l i z a t i o n ? 

;' A I don' t know. You 'd probably be i n 

several alphabets by now. - • , : ;. -,;.. -', . 

. Q Yes, s i r . ;':;'"'-- '•••',:". 

; •:A- .; Rather than j u s t up: .to "0". -

,; :;:; Q Yes, s i r , and speaking about hassles, ; 

t h a t would be the hassle of the year, wouldn't i t ? 
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A Well — 

Q Or the century, maybe. 

A • Well, you know what maybe- they ought t o 

do i s : ask- f o r some kind of an; ad m i n i i s t r a t i v e procedure 

whereby, the area could be extended w i t h o u t a hearing. That 

would.be a good idea. I.might work on t h a t f o r them i f they 

want t o h i r e me. . ••/. -.-':'•'.' •/'''" . 

Q So i f t h i s hearing, Mr. N u t t e r , i f . t h i s 

hearing had been postponed and should u l t i m a t e l y get post

poned , maybe there: would be some o p p o r t u n i t i e s t o s i t down 

and discuss s o l u t i o n s l i k e what you have been t a l k i n g about, 

although- I doubt t h a t having an amendment to R - l l l - A every 

time there was a hole would be one of them. v - • 

"•4 - : : ' MR. KELLAHIN: Mr. Chairman, i s 

t h a t a speech or a question. v., 

•• .;; MR. ROBB: I'm responding t o a. 

speech t h a t the witness made, I t h i n k . v.-. ' 

•••\r :.::Z:.y....\' .' MR.. KELLAHIN: We'll o b j e c t t o 

counsel •' s speeches. : ; "; • . 

AMR..: RAMEY: j Continue, Mr./Robb.' 

Q Now\> since you are proposing a s o l u t i o n 

t o this•problem by the amendment t h a t you have come up wit h , " 

I want t o ask you, l e t ' s assume t h a t you would, under your 

proposal, you would d r i l l 200 f e e t or you discussed maybe 

250. - : • -V-:--", \ A--; 

A - Right. 

- Q 200. t& 200 f e e t outside .the boundary, and. 
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' o u have;indicated ,that you t h i n k t h a t t h i s would be a great 

iccommodation t o the potash i n d u s t r y . 

. At these hearings t h a t you have been 

(resent .at, Mr. N u t t e r , you have heard many times, have you 

iot>. of the problems of subsidence? 

v:,'" A Oh, yeah. ;-.//; v; ,•' j ' 

Q . A n d you have heard many times of the f o r -

tula used by mining operations — . mining : j — or potash mining 

operators .in t h i s Carlsbad Basin, that; they f e e l t h a t they 

hpuid leave as a p i l l a r of support f o r an o i l and gas w e l l 

sheer, 45 degree sheer angle from the surface on down t o 

he .mining l e v e l . ' '-' 

A ,' Yes, I'm acquainted w i t h t h a t . 

,.' Q . And you know, don't you, t h a t Kerr Mc.Gee 

s mining at: a l e v e l t o 2000 f e e t , or thereabouts? p . " A/'/ 

A 1 9 0 0 / - Iv t h i n k , yeah. r- '• ,. ;*} 'V. '"-' r*- ."" 

r Q , . "•;•;> And under t h a t , sheer angle, and they • aiso 

a v e . a practice,, you have found i n the j hearings, ... haven' t 

ou, t h a t i n a d d i t i o n t o a l l o w i n g .that k i n d of "block; of mat-

r i a l t h a t needs t o be l e f t i n place, they have t o pre-' 

2 n t subsidence, t h a t •. they.;also allow/a 10 percent a d d i -

i o n a l f a c t o r f o r margin, so t h a t i n a 1900 f o o t w e l l , t h a t 

oiild mean t h a t i f an o i l and gas w e l l were d r i l l e d , down i n 

potash ore fo r m a t i o n , t h a t you. would then have a diameter 

E 3800 f e e t of potash ore i n which there w o u l d / o n l y be 

Lrst mining. "-.A". ..;;. .'"-.V' 

'., ... A Well, your mathematics sounds r i g h t . ,' • 
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, Q, ; f . A l l r i g h t , • and then as. you add. another 

ten percent to tha t ,1 . you ' re then ta Iking, about .something 

over 4000,feet of column of ore, potash ore, that would be 

l e f t i n the ground, i s that r i g h t ? 

• A .. Well., that sounds l i k e i t ' s about r i g h t . 

,' Q Okay. Now, that would then produce half 

of, l e t ' s say, 4200 i s .2100 feet? The radius would be. 2100 

feet i n that block that you l e f t i n place, and if;you put.a 

well 200 feet from the edge b f the R- l l i - A Area, no invest

i g a t i o n about whether, there's ore, and i t , turns out that you 

have got that o i l and gas w e l l , which was d r i l l e d . without 

notice to the potash operator, i s i n ore, then you know from 

the p r i o r testimony of the potash operators, they would not 

feel safe i n going ahead and mining closer than 1900 feet to 

that w e l l . •;:['•• " ". 

.. A . Yeah, they'd mine. You, /yourself, said 

they'd mine 60 percent. 

Q Yeah, that would be a high l e v e l . At a 

low l e v e l , you know f i r s t mining you -can't. get much; out, can 

ydu? . ' • . •• 'Z 'V : • .v «--.̂A-y:' 

A You get less at deep'mining, yes. 

f- Q Yes. And so ba s i c a l l y , you know, tbo, 

that the extraction rate generally in those mines i s consid

ered to be about 9 0 percent when they have' hone of these ob

stacles .. :• •- : ;:. •}':)' '/•'- ; ?.) f . - . ... 

A Right. •.;. • 

Q And so that at a deep mine l i k e the :one 



1 

2 

r3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

: ' A . : f ••' :.. : i 3 8 1 

Kerr McG.ee might have at 1900 f e e t , Kerr McGee,. then, would 

be able: t o e x t r a c t , perhaps, 40-45-50 pereent on up. 

A I don't know what the numbers would be. ••: 

Q : But something in : t h a t order, and they'd 

have t o leave the r e s t of the 50 or 55 percent i n place f o f 

1900 f e e t south of the R - l l l - A under the formula you're pro

posing. . ;•. ,"'.•;•;•:: ••;•-•;• .;,'•;:.:'• 

.(--A;:.:A Right, but you're t a l k i n g : about the we 11 

t h a t ' s d r i l led on . the outside of the R - l l l - A . • : ;. 

Q That' s r i g h t . \ J L v "A'" .. 

-,' A,-- • Right now they can go i n and d r i l l t h a t 

wel1 w i t h o u t n o t i c e t o the potash companies --v 

Q •'_•••'•••;•.,. I understand • that — . .- ~: 

;'•::•• • \ ' ' A,: — so t h a t p a r t of- i t doesn' t change. 

Q You are proposing a s o l u t i o n t o the prob

lem, and I'm saying t o you,, s i r , do you t h i n k t h a t i s a good 

s o l u t i o n ? : . • .:' - r r '••• .'ri : .' v 

A There's no less n o t i c e t o the potash 

operators Under the proposal here today than there would : be 

under the e x i s t i n g r u l e s . .-.f ;:; -,:" ; .* : ". ;. 

Again, i f t h a t potash. Is. out t h e r e , t h a t 

operator should seek the r e v i s i o n of the R-IIITA-boundary so 

t h a t he would get t h a t n o t i c e . > • '=';•'•.•'•••• '•'•', f r . - i r . 

, Q And t h a t i s your p o s i t i o n . ; . \, :•• //>••_ 

h I be l i e v e t h a t ' s the only p o s i t i o n we can 

take, that it's up to the potash operators to protect the. R- , 

111-A boundary by extensions. : " * " r • ,:\ •'•'-'\r. 
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Q . So then you would suggest that they simp

ly do what we've been t a l k i n g about,a 'moment ago,' dome 

rushing i n here ,;, and- I ' m sure Mr. Ramey would be delighted 

for us to be i n here every couple of weeks to make,/ another 

extension of the potash area,V . and that's that' s' the only 

way that the potash operators are going' to be able to prb-

• t e c t themselves against that", s i t u a t i o n . y1- ̂  •. ,;y :,y'.j.-v;'',yy';; 

A v They're best protection i s maintain a 

current boundary on the commercial potash. 

Q And you have propose a solution where you 

w i l l be released of a l l the hassle of any hearings; on direc

t i o n a l d r i l l i n g and the potash industry w i l l have i t a l l . 

A I'm not proposing that we could d r i l l any 

wells that we couldn't d r i l l now.; The only thing i s -that we 

wouldn't have hearings on d i r e c t i o n a l we11s, but the wells 

would be. located where they can be located now without no

t i c e to those potash operators. 

; Q I t i s your opinion, s i r , that no hear

ings are required when there are d i r e c t i o n a l d r i l 1 i n g s going 

w i t h i n the R-l l l - A Area,, and 1 : think that you said e a r l i e r 

that the order i t s e l f places on v e r t i c a l l i m i t s on R- l l l - A . 

: .- :A Now we're t a l k i n g about the wells that 

; would go under the \ 

Q . • Yes, s i r . 

• A . — potash area. 

,: .Q That's r i g h t . 

A , That's correct, but the st r a i g h t hole 
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could,be d r i l l e d outside the R-l l l - A Area. ". We1 re proposing 

we would d r i l l s t r a i g h t u n t i l we're past the s a l t . 

' Q I understand tha t , and that would have 

the e f f e c t of, based on the-practice of the potash operators 

we're t a l k i n g about, of basically having to waste or leave 

i n place these giant p i l l a r s of potash. 

-;; : ; ' A • . Well, i f the well was d r i l l e d s t r a i g h t 

they'd have to do the same thing. . • • 

Q ' Yes-, either way. 

- A Right. . ' -:: 

Q , You are aware, s i r , are -you not, that the 

Federal- Government has s t r i c t regulations on the, amount -of 

gas, flammable gas, that can ex i s t w i t h i n -a potash. or; other 

mine?. . . - • A Y ' Z " • ' /, ; ;'/\T -A" 

A I'm aware of those regulations but I'd 

rather not answer questions about.them because I'm not real 

wel 1 versed i n them. • ' "'• \A'v ff,, • '; \ i •' . : f f 

Q ;/ No, I'm not going to ask you a l o t of de

t a i l s about them, but you're aware generally that there are 

s t r i c t regulations. ' f 

A S t r i c t e r regulations for gassy mines than 

there are for hon-gassy mines. 

J Q And you know that applies to the potash 

mines. ; /• f •""\. • f, • f 

A I t applies to a l l mines under Federal re-^ 

guiatioh, I believe. -A 

Q ". And you know that the tenor of regulation 
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i n recent years has been to. have i n c r e a s i n g l y s t r i c t - regu

l a t i o n and t o lower the l i m i t s of t h a t — o f permissible 

gaseous . i n t r u s i o n i n those mines t h a t you're going t o have? 

' •:•}• A.. -.'. No, I don' t know t h a t . 

•MR. KELLAHIN: Mr. Chairman, 

I'm going t o o b j e c t t o t h a t question and ask the answer be 

stricken-. : ::. . .:. ,'• ''••/ • -,' 

' : • , •: I t ' s a l i n e of questions t h a t 

deal . w i t h Federal j u r i s d i c t i o n and Federal r e g u l a t i o n s of 

d r i l l i n g operations i n a potash area. That i s not the sub

j e c t matter' of t h i s application', Mr. Chairman, dea l i n g w i t h 

the O i l -Conservation' D i v i s i o n of Nev? Mexico potash, area, arid 

what.:: the . Secretary of the I n t e r i o r may do, or what other 

Federal . agencies might do w i t h regards ..to t h e i r r e g u l a t i o n s 

i s r e a l l y not m a t e r i a l t o t h i s hearing.; ' - ;v; 7 ,X 

••v, ':. MR. ROBB: I'm not going [deeply 

i n t o i t , Mr. Chairman, I j u s t want t o set. a foundation • fo r : a 

question o r : t w o about the — . a b o u t the p r a c t i c e of the; d r i 1 -

l i n g of the older w e l l s , o i l and'gas. wel I s . :/• ..•:. ,1. "•;.':•' 

;y •• v_ . "' /; MR.' KELLAHIN: Mr. Chairman, I 

don't care how shallow or deep he wants t o d r i l 1 .with t h i s 

s e r i e s . o f questions. I think: they're a l l i m m a t e r i a l . 

. '/ .; .": -rc - ' MR. RAMEY: I ' l l o v e r r u l e the 

o b j e c t i o n , Mr. K e l l a h i n . 

\ • . .:'•'''•'./'fx-'V:-; ' > MR. ROBB: I ' l l get r i g h t to 

i t . ; .-; : ' ' ' ">Vf . •-';'-;.•'•/•' -. A'::'•.; ";.;-•••.-.' A. '• ;." 

MR. RAMEY: A11; r i g h t , please. 
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•;*;.-v X7y'A^y:zy::^yi 

• Q . Mr. N u t t e r , the —\ you, know,, do you not, 

that; potash operators are more apprehensive,.today about . the. 

problems of gas escaping from o i l and gas w e l l s i n t o t h e : 

mines .. ';• /\' • • '.. 7'•- .-.;'•. '7- A77'7'A-l7> 7 Aw.'7;7/; 

'7 //A v>;,y-";'f. 77 MR.. KELLAHIN: . Mr.. Chairman, 

t h a t asks f o r t h i s question t o speculate on an answer as t o 

what i s i n the minds of i n d u s t r y i n potash and those i n d i v i 

dual members and I t h i n k i t ' s an improper question. 

•77/. MR. ROBB: Let me rephrase i t / 

Q . You have been present a t a l l these hear

ings , Mr. N u t t e r , .'in which the potash operators have been 

present.and have t e s t i f i e d about the dangers of gas escaping 

i n the mines and the concerns t h a t they have, have you not? . 

MR. KELLAHIN: Mr. Chairman, I 

obj e c t t o t h a t question. I t c a l I s f o r a-hearsay answer :from 

th i s - witness. . - -,/:~: 

MR. ROBB: I t h i n k I'm e n t i t l e d 

t o l ay a foundation f o r a.question about the in c r e a s i n g ap

prehension about the gas among the potash operators as the 

reason f o r them having the increased concern today as the 

Federal r e g u l a t i o n s get t i g h t e r and they .have expressed 

those, concerns a t many hearings before t h i s Commission: and 

t h i s witness knows i t . ' . . -'•';-

' MR. KELLAHIN: Mr. Chairman, 

not when the answer from the witness c a l l s f o r hearsay. 

v r U ' Av v' MR. PEARCE: Mr. .Robb, could 

you r e f r e s h my r e c o l l e c t i o n , please, what v?as i t s p e c i f i c a l -
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l y t h a t you asked t h i s witness? . ,-; • 

• '-7//::. -.-v MR. ROBB: What I asked him was" 

whether - or not he wasn' t f a m i l i a r w i t h the f a c t , as I r e c a l l 

the / question, t h a t ..he wasn't f a m i l i a r w i t h the f a c t t h a t 

there, i s in c r e a s i n g apprehension 'among the mining people 

about the. p o s s i b i l i t y of gas escaping i n t o the mines. 

.//;/- • f MR. RAMEY: ..We'll s u s t a i n the 

ob j e c t i o n . "\ -V: --.v.-- • 

V Q Mr. Nu t t e r , the -T do you from your know

ledge / as being with this Oil Conservation/1 Commission;/- fori 

riany years and ' being a hearing examiner and having heard the 

learings; do you think that there is an Increasing risk of a 

nine being declared gassy today as a,result of fl.ammab Ie 

jas / if gas does get into a mine? ../ Do you think bheire' s an 

Increasing risk to the mine:opWrators of additionai expense 

Ln trying to cure that, problem than there was twenty .'' years 

igo, fifteen: years ago, ten years ago? . /•• .:/.'V' ./ "'• • 

'//, ' " -A'. ; - MR. .KELLAHIN: .. Mr. Chairman, 

['11 o b j e c t t o t h a t question. I t asks f o r ; t h i s witness . t o 

speculate f o r an answer. The question i s based upon an " i f " 

> r oposition. An expert witness can t e s t i f y as t o reasonable 

> r o b a b i l i t y and riot t e s t i f y based on sp e c u l a t i o n . The ques-

:ion could be phrased w i t h an " i f " a / m i n i n g operation turns 

fassy, " i f " these f a c t o r s t h a t he has/set f o r t h f o r you hap-

ien; :•,/- ••''•'-,•, - -' :;7-.-,/' • ' *". 

A . •/;-;-„ There i s no foundation l a i d f o r -

•hat question having a reasonable p r o b a b i l i t y and u n t i l i t ' s 
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framed i n t h a t posture i t ' s an improper .question. 

MR. ROBB: I haven't asked him 

to speculate. I've asked him -for h i s o p i n i o n , Mr. Chairman, • 

as an expert. • -

' • MR, RAMEY: . We'll o v e r r u l e the 

o b j e c t i o n . You may answer i f you can, Mr. N u t t e r . , 

What was the question? 

Let's see i f we can r e c o n s t r u c t i t . 

Let her read i t . Maybe she can read i t . 

Thereupon the r e p o r t e r repeated the 

question as requested^ 

Okay,. Mr. Robb. I don't know i f there ' s 

more r i s k today than there i s now — than there was. I do 

know t h a t i n the second p a r t of your question, would i t be 

more expensive t o the operator, I can answer t h a t d e f i n i t e 

l y / because the cost of everything i s .up, so I'm sure i f you ,.; 

were d e a l i n g w i t h a gassy mine today, i t would cost more 

than i f you were dealing, w i t h . a gassy mine yesterday. • ,> f 

Q And don't you also know t h a t the -- there 

are - more requirements on an operator today than p r e v i o u s l y , 

also i n . reference t o i n c r e a s i n g l y expensive then there :' were" 

f i f t e e n or twenty years ago? . • ' . 5i' • • ' „ x /' ;x;:- ' 

A The p a r t of a mine operator? . :. ; 

Q Yes, s i r . i r ' - ' - { - - ' Y y -A:, 

- A. No, I'm not --. I'm not w e l l enough ac-

A 

,' Q 

X '- : A 
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quainted w i t h mining expenses. 

. Q ' A l l r i g h t . Let' s' r e t u r n j u s t b r i e f l y t o 

t h i s problem of d r i l l i n g on the perimeter. 

\ V; 7 Under the p o s i t i o n t h a t Bass takes i n 

t h i s case t h a t . t h a t the duty i s -on the potash operator 

every time he -finds - a core beyond the perimeter of - R - l l l - A 

t o f i l e an a p p l i c a t i o n , l e t ' s suppose t h a t . a d r i l l i n g loca-' 

t i o n i s proposed f o r an o i l and gas w e l l outside R - l l l - A but 

close t o i t , : and there has been no d r i l l i n g by the. potash 

.operator of the v i c i n i t y of the boundary. Okay? . . 

A > Well, there should have been some d r i l 

l i n g a t some: time :'or other or the boundary\ wouldn't have 

been there where i t ' s e s t a b l i s h e d . 

Q We11, s i r , there are many areas, I sug

gest t o you, i n s i d e the R - l l l area up near the boundary t h a t 

have not been f u l l y explored. Are you saying they have a l l 

been f u l l y explored? . " - -

A No, but.I'm sure i f they'had a core hole 

over here and a core hole over here, and a core down here, 

t h a t . would have crossed the l i n e and connected those two 

cores, plus probably h a l f a mile or maybe a mile beyond 

those, cores, t o come up w i t h t h a t o r i g i n a l contour map t h a t 

I had. ..• )•'':• • ' • •'. ,,,-,y:- ,. 

'•• ,-y. I might answer t h a t question by reading 

A r t i c l e I I of R - l l l - A . A 

The p o t a s h / o i l area as o u t l i n e d i n Exhi

b i t A attached.hereto and made a p a r t hereof, represents the 
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area i n various parts of which, mining-operations are; now in: 

progress or i n which core tests indicate commercial potash 

reserves....' w • • . ':••'.'.",':•' 

This i s our contention. The R-lll-A Area 

indicates where the mines are and where core tests indicate 

commercial -potash, reserves, . and i t ' s s t i l l my contention 

that i t ' s up to the potash .operators to keep.the map up to 

date. • • '•:.''.' 

Q So then you're assuming as an o i l and gas 

operator that there is potash ore right up to the.boundaries 

of R-ii.i-A. ,•' 'hU:-\y_X-

..';••,AM:-."v/.V', Either that .or indicated by inference, 

Q Yes, sir., ' • ': I 

• A ; Between core holes. • . ,. 

• •: . Q So then your proposal to solve the prob

lem involves your putting wells within 200 or 250 feet of 

the boundary where; you know you are going to require,wasting 

of potash pre, as much as a couple of .thousand feet'based on 

the' example we had just a moment ago.. :"; ...y., :y 

' , A • I f the potash extended a 1 i-'the way to ' the 

boundary,! i f the commercial potash came a l l the way to- the 

boundary/ there i n e v i t a b l y would be a certain amount,pf pot

ash that could not be minedhowever,;,we've got another witA 

ness that w i l l t e s t i f y as to the quantity of potash • that 

would be in t e r f e r e d with. " '• v&V ' "-̂  v:v./ 

Q I understand-that, but you have t o l d us 

several, times now, that R - l l l - A was based on the fact that 



there i s ore to the-boundary .and made the iassump-

• t i o n that there' s ore to the boundary. '-:-

., .' A- Except now, there would be some cases, 

where there wasn't any Indication, because the — the con

tours" that were given to me probably came down l i k e t h i s , 

/and; I had. to draw the zigzag -line to be sure to take i n the 

contours, . so i t zigzags outward.there would,be some noncom

mercial ore beyond.the contour l i n e . / 

, V'/ ; Q All., r i g h t . • 

•"'r '• ".A, So i t had to be taken i n so you could 

take: i n squares, you know., to follow the subdivisions on the 

: map., ••' A .r-'.- .% }.f.y/'/;;/\ ' 

. Q ' So there are a fev? areas where — where 

that wouldn't necessarily be true. 

.... A . • • Yeah. 

Q . Okay, and i n those few areas where i t 

wouIdn't.necessarily be true, i f I understand you co r r e c t l y , 

i f you propose to d r i l l r i g h t outside that boundary there, 

then, and there hasn't been any d r i l l i n g there, are you say

ing that the o i l and gas — the potash operator should then 

rush out and d r i l l a bunch of core holes there? 

. ',A v Well, we've got 3 2 red we 11 s that : have: 

been d r i l l e d on .the perimeter of i t and .that's the same 

thing that we're proposing here today, to d r i l l those wells; 

however, those wells don't have that 250-foot r e s t r i c t i o n , 

and our proposal would have that 250-foot r e s t r i c t i o n . . 

.; Q . . I understand. I understand, s i r , but the 
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f a c t ±s: that i f there hasn't been any d r i l l i n g i n those few 

years you've talked about, then the potash- operator, in: or

der to keep you from d r i l l i n g there, or to t r y to make some 

kind of a,showing, .would have to run out and d r i l l some 

holes to f i n d o u t , i f there was ore. . 

;/- A ; v Well , i f he suspected that there was ore 

beyond the R^111-A Area, he'd be — A.'-.-.-

Q. Okay.. . ' \ .-;\y_ .;; -

A ; . — w i l l i n g to d r i l l a core t e s t , yes. 

Q . And how i n the world i s he going to sus-

pect i t i f you don't give him notice? 

A Well, i t ' s up to him to f i n d his re- . 

serves. Is' : he looking, for reserves j u s t to — to prevent 

the - o i l and, gas operator from d r i l l i n g wells or i s he look

ing f o r reserves to add to his reserve p i c t u r e , to his eco

nomic assets? :: .;,.',,-"•• 

Q ' I s n ' t that exactly the point? He ,1s. 

d r i l l i n g on an orderly d r i l l i n g program to develop his re

serves and he cannot afford to go running around the p e r i 

phery of a l l the R - l l l area l i k e he'd have to do under your 

proposal . i n order to demonstrate that there's ore there and 

therefore you couldn't have a :well>; .:•;•.;• 

A He has to do i t r i g h t now. He has to do 

i t right-, now, because we can d r i l l on the outside of the R- , 

111-A Area r i g h t now without notice to him. - r 

Q ;.' I understand on a st r a i g h t well, what 

you're.talking about. 
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Q What I'm saying — 

, A '•";' understand any .difference between 

d r i l l i n g a well on the — j u s t outside the R-lll-A Area and 

d r i l l i n g a well 250 feet. I don't.see the obligation i s any 

greater. to show that he should, keep the area up to date... 

I t ' s his obli g a t i o n today to keep that area up to date. : 

. Q But today, i f the well were j u s t inside 

the. , :. boundary; we know that' he would get notice and i f i t ' s 

j u s t outside the boundary, he doesn't. •• • 

'/.-/A • .; That' s r i g h t , and we're proposing to 

d r i l l j u s t outside. ..; 

.' .;""'' •/' 'Q .,'; Okay. And you are saying that that i s a 

fin e solution and since you are t r y i n g to oblige the potash 

industry for the future planning here, you have b u i l t i n a 

plan that perpetuates a system where you're almost guaran

teed.to waste ore every time you d r i l l . i n that area. 

A , I t ' s not any d i f f e r e n t than the system 

that's i n e f f e c t r i g h t now for the wells that are d r i l l e d 

outside the area. 

Q Whether i t ' s i n e f f e c t or not, that's the 

r e s u l t , i s n ' t i t ? '.-'; .. 

'•"•;. .Af. . A . No, we 're not perpetuating i t any more 

than i t i s r i g h t now. No one's proposed any rule change for 

the wells that can be d r i l l e d outside the area, except us, 

and we're not making --we're hot — I don't distinguish the 

difference, between a s t r a i g h t hole that' s d r i l l e d outside 
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;and these w e l l s we're proposing t o be d r i l l e d o u t s i d e . I 

. d o n ' t d i ^ the d i f f e r e n c e . 

- , Q, .. Mr. Nutter -- .'.'./'• ••• . 

A As f a r as the s a l t i s concerned. 

y i j X . . Q : : Excuse me, s i r . I f Bass was so i n t e r 

ested- i n he l p i n g out the potash.industry, ' don't you t h i n k 

they might have.had a l i t t l e s o l u t i o n t o t h a t serious prob

lem? . . ,-' .'';./'--: • ',, • : 

••>•'•'"'; ' ' . A T h e answer t o the/problem i s keep the R-

:111-A Area updated. The answer t o t h a t problem i s t h a t . 

Q ''::'.[; And the hassle won't occur. 

A ; And come up t o the Commission with, a pro

cedure f o r a d m i n i s t r a t i v e extension on the showing t h a t 

you've d r i l l e d a core t e s t and t h a t the cores are a v a l i d 

reason f o r extending the area and the Commission w i l l adopt 

a procedure, I . t h i n k , i f you come up w i t h a reasonable pro

cedure, and you wouldn't have t h o s e . — those hearings f o r 

extensions. ". --/•.'••:. ., 

And t h a t ' s your p o s i t i o n . -

I b e l i e v e t h a t ' s a v i a b l e s o l u t i o n t o the A 

problem. 

t i o n s 

of Mr. Nutter? 

questions.. 

MR, ROBB: No f u r t h e r ques-

MR. RAMEY: Any other questions 

MR. TEM.PLEMAN: I do have a few 
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MR. .RAMEY: Mr. Templeman. 

CROSS EXAMINATION 

BY MR. TEMPLEMAN:• ' -

Q / Mr. Nu t t e r , i n your 28 years working f o r 

the OCD., I take i t t h a t you became reasonably f a m i l i a r w i t h 

the o b l i g a t i o n and du t i e s t h a t the Commission would have had 

bestowed upon, i t by the L e g i s l a t u r e : o f the State. 

A Yes, s i r . 

Q I s t h a t true? 

A Uh-huh. •" 

,Q Is , i t also t r u e t h a t .the L e g i s l a t u r e has 

imposed upon thisCommission an o b l i g a t i o n t o p r o t e c t the 

potash reserves t h a t .may. e x i s t I n t h i s .State and t o p r o h i b i t 

o i l and gas d r i l l i n g i n an area i n such a fashion t h a t would 

i n t e r f e r e , w i t h potash reserves? ,:• " 

• i \ Z:XZ" '^ 'Q ' : ' . No. No. I t ' s unduly i n t e r f e r e . '•' 

\, '•.'Q Which would unduly i n t e r f e r e . ' 

..yJ:. • VX>.fA Right. ,-\ -"•/' ' ", 

-,. V \ Q •• I take i t you are f a m i l i a r w i t h t h a t duty 

which has been imposed by the L e g i s l a t u r e . * 

^ [: A.A: A:r;:.'. I s i t your understanding t h a t such a duty 

was imposed by the Legislature upon this Commission in an 

effort to protect and recognize the interest of the public 

at large? • 

' , ' . A - ' ' I t h i n k a l l the c i t i z e n s i n the s t a t e 

b e n e f i t by the R - l l l - A Area and by the s t a t u t e s — ^ - A 
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Q Yeah, I ' m speaking about the s t a tu t e s 

here. ",\\- t- - :'- t . 

; ; A . Yeah, I . t h i n k a l l the c i t i z e n s of the 

State b e n e f i t by those s t a t u t e s . 

t ' t X ' t - . MR. KELLAHIN: Mr. Chairman, 

I > going t o o b j e c t t o t h a t question. The question i s based 

upon, t h e - s t a t u t e ; the s t a t u t e speaks f o r i t s e l f . The Com

mission , can read i t and can understand what i t s s t a t u t o r y 

o b l i g a t i o n s are. ' • :' 

; 'v-' V ; • MR. TEMPLEMAN: Well, I'm sure 

the ' Commission i s w e l l aware of what the s t a t u t o r y o b l i g a 

t i o n s are.- [ I 'm. t r y i n g t o get Mr. Nutt e r ' s understanding 

even though not here on behalf of the Commission today but 

he's here oh behalf of the a p p l i c a n t . I simply asked f o r 

his understanding:. . I don't i n t e n d t o dwell on t h i s p o i n t 

any further', t t ' - ' -'.: . - . ' ; 

. i ;- '•' MR. KELLAHIN: I t ' s i r r e l e v a n t 

as t o what Mr. Nutter's understanding i s of the s t a t u t e , Mr. 

Chairman. A :-. • V /•'• Y••'. -.'."' 

^t- \:\ZZ t : : . - MR. A: TEMPLEMAN: .- Well,. I had a 

question and answer;. [ Perhaps I '11 move on and i t w i l l avoid 

the problem. •:-' •'.. 

. t \ r " • RAMEY: Yes,- why don't you 

move on. "'.'•'•.''. A1-/" •:-'•''.' ''•:'-,. 

', .MRA TEMPLEMAN: Thank you. 

; MR. KELLAHIN: Are we moving on 

Ln the same d i r e c t i o n or — 
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MR. RAMEY: W e ' l l l e t the ques

t i o n stand and the answer s tand , Mr. K e l l a h i n . 

;' MR. KELLAHIN: Over my ob j ec 

t i o n , Mr. Chairman? 

'•/•'.' ; : . - ; ' ...MR. RAMEY: ; Yes, s i r . 

'•':•[;'•• A -': MR. KELLAHIN: Thank you. 

- Q . I ' l l ask a question and i f there's an ob

je c t i o n I'm sure Mr. Kellahin w i l l speak r i g h t up. 

;. . V, Is i t your understanding, Mr. Nutter, 

that the R - l l l order which, was adopted by t h i s Commission 

r e s t r i c t e d i t s statutory obligation i n any way? • ; 

MR. KELLAHIN: Objection, Mr. 

Chairman, same reason. ; 

.A;/. , ; / MR. TEMPLEMAN: This entire 

hearing i s about R - l l l and the guidelines and .boundaries 

which are involved and I'm simply asking f o r his understand

ing.: He's gone on at great length about what the purpose of 

R - l l l i s . and I believe I'm e n t i t l e d to f i n d out i f one of 

:the purposes; was to r e s t r i c t the obligation of t h i s Commis

sion-as'he understands i t to be. 

^ t ' ' ^ ' '. : ' \ M R ' KELLAHIN:. Mr. Chairman, 

that; c a l l s f o r a legal conclusion from t h i s witness, I be

lieve ,• as t o whether or not the R-l l l - A procedures and rules 

are consistent with' your • statutory authority. I think 

that' s what' we ' re getting to'. He may not have said i t quite 

that- way, • but I think the question Is the same and the an- . 

swer i s improper. ' ':' •• : :r' _ 
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• •' 1 ;: - . ,MR. TEMPLEMAN: I n b e h a l f o f 

h i s understanding, I'm w i l l i n g t o — < ; 

.•' . MR. KELLAHIN: His understand

i n g i s immaterial t o t h i s hearing.' ; •'-."'.• 

: MR. RAMEY: We' 11 o v e r r u l e the 

o b j e c t i o n and l e t the witness answer i f he can. 

A • Now what was i t about the — '. . 

. • MR. PEARCE: Let -- may I? 

...'• Let me-.try t o rephrase what I 

t h i n k the question i s and i f t h a t ' s not the question,., . we' 11 

have the question again and we may have the o b j e c t i o n again. 

/• :,: I be l i e v e the question i s , i n 

your working w i t h R - l l l and i t s amendments over the years, 

i s I t your r e c o l l e c t i o n t h a t the i n t e n t i o n of the O i l Con

se r v a t i o n D i v i s i o n or Commission i n adopting those orders 

and amendments, was the i n t e n t i o n : t o r e s t r i c t the respons

i b i l i t y of the agency under the s t a t u t e ? >.-/ 

• ' Was t h a t , f i r s t of a l l , was 

that, the question, Mr. Templeman? . •''-;• ":\ ; ' V Zvi l" >•''" 

/ . ; ' ''. . MR. TEMPLEMAN: That was t h r u s t 

of my question.' v;-.-r-•; :"•.. ';-"f•<'';''! , !'':A,f ''y-'- ';Z' 

"' MR. PEARCE: Now, I be l i e v e 

t h a t i n my:dealings w i t h the Commission j u s t how t h a t I s the 

question which we discussed. -•''•": •' t • : v ';• {yy 

• K MR. KELLAHIN: . And t h a t ' s the 

question t o which. I 've objected and — .'':/• ; 

' MR. PEARCE: Then I bel i e v e 
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t h a t ' s the question t h a t you may answer. 

. ' A W e l l i n the f i r s t place, the R - l l l - A 

o r i g i n a l l y d i d n ' t r e s t r i c t the Commission's i n t e r p r e t a t i o n 

of a s t a t u t e because there was no s t a t u t e f o r the p r o t e c t i o n 

of potash when.R-lll-A was w r i t t e n . _It"was . w r i t t e n w i t h o u t 

any s t a t u t o r y a u t h o r i t y j u s t on the good judgment of the 

Commission and the des i r e by the o i l industry: and the potash 

i n d u s t r y t o come up w i t h some r u l e s t h a t would provide'; f o r 

o r d e r l y development of the two resources, .:.and t h a t order-

stayed i n e f f e c t and was never' chal lenged lor'many years.. •;; 

Fina1 l y , ; one b i 1 . operator was denied ; a 

permit under the p r o v i s i o n s of R - l l l - A and he appealed — t h a t 

t o the co u r t and said there was no s t a t u t o r y a u t h o r i t y f o r 

R - l l l - A and i t ought t o be:thrown out. 

So a t the next l e g i s l a t i v e session Roy 

Blackman: and bunch of people from Carlsbad came up t o the 

L e g i s l a t u r e and got the p r o v i s i o n t h a t the potash would be 

protected i n the s t a t u t e not one but four d i f f e r e n t places, 

and. I don't b e l i e v e i t r e s t r i c t s the r e s p o n s i b i l i t y of the 

Commission i n any way.- I b e l i e v e t h a t i t — 

Q . - Well, the r e s p o n s i b i l i t y of the Commis

sion extends t o a l l areas w i t h i n the s t a t e — 

A For o i l and gas operations and also now 

under the amended s t a t u t e s , 'to the potash, a l s o , and the 

Commission is, o b l i g a t e d t o p r o t e c t both n a t u r a l resources. 

Q Mr. Nutter.,; i f I r e c a l l your p r i o r t e s t i 

mony, you i n d i c a t e d t h a t all:amendments t o Order R - l l l were 



1 

'2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

made p r i m a r i l y on the basis o f data submi t ted .by potash com

panies , .•'•v"'' '. 

. A Tha t ' s c o r r e c t , f o r extensions o f . the 

area. '.; ' - ; . ., •' 

; Q _ For ex tens ions . •/ 

: A Yes, s i r . 

' l Q Is i t t r u e t h a t the o r i g i n a l R - l l l order 

was made oh the basis of data submitted by p r i m a r i l y potash 

companies? • • '.' 

A . There was a committee t h a t submitted the 

data. They worked out t h a t contour map, as I r e c a l l . / 

•'•> Q ' " As a r e s u l t of e x p l o r a t o r y work done by 

potash companies p r i m a r i l y . . ; 

A And o i l and gas companies, too. \ I might 

go i n t o t h a t a l i t t l e . I mentioned t h i s morning t h a t the 

f i l e had been p i l f e r e d on t h a t . I thought I would be able 

t o f i n d t h a t o r i g i n a l contour map i n the f i i e b u t , you know, 

the Federal government d i d n ' t come out w i t h an enclave map 

u n t i l 1975 and t o my knowledge there was never a map: t h a t 

showed where the potash was, so I suppose t h a t some e n t r e 

preneur that.wanted t o know where the potash was went t o the 

Commission's, f i l e and put t h a t i n h i s *briefcase when :he: i e f t 

the b u i l d i n g . That contour map's not: i n there any more. ;; 

'v;..: And the record i n the case i s . very;- s l i m 

on the t h i n g . I t says the committee submits 'this..report"and 

the;, map. was inc 1 uded w i t h the r e p o r t . • >; So •' there'* s r e a l l y hot 

much bas i s , but as I reca11, there: was t h i s contour map, t h a t 
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157 

a committee had worked up showing where they i n t e r p r e t e d the 

potash body t d be. •'•'• , .-'f .-f\K :\ \- / i r ' - : : /v.? 'A 

; Q '•- Since t h a t time the i n i t i a l R - l l l , the 

potash companies have i n s t i g a t e d the amendments. 

A; , :. When they f i n d new ore w i t h core holes 

they come.in and ask fo r . a n extension. 

Q Do the o i l and gas companies as a r u l e i n 

doing t h e i r d r i l l i n g work, gather i n f o r m a t i o n t h a t would i n 

d i c a t e the existence of potash reserves? v 

A They'11 show — t h e logs w i l l show the 

s a l t but not show the q u a l i t y of the s a l t , , or whether potas

sium m i n e r a l i z a t i o n i s i n t h a t s a l t . Most of the time the^ 

o i l logs are p r e t t y useless unless they should happen t o 

core or something should come up w i t h the c u t t i n g s , or some

t h i n g happens. 

Q , . ;. That wouldn't be i n the or d i n a r y course, 

then, the —- •>'/ .-- : 

. A I t wouldn't be — i t wouldn't be the 

basis f or extension, of R - l l l . ., 

Q : ' So an o i l company or gas d r i l l i n g company 

would not as a rule' generate t h a t type of i n f o r m a t i o n , make 

i t a v a i l a b l e t o the Commission, and thereby cause e i t h e r on. 

the a p p l i c a t i o n of the o i l company or on the a p p l i c a t i o n by 

the Commission i t s e l f f o r an extension of R - l l l . 

.' A : Nb. ; • . 

Q You also spoke b r i e f l y about the, purpose 

of Rule R - l i l as your understanding was." I b e l i e v e .y.bu men 
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tioned that i t was to provide f o r multiple use of lands i n 

New Mexico and also, to avoid interference by o i l companies 

with potash operations and vice versa. 

• A ; Right. ' V' 

. ] . / : . . Q . Isn't another purpose for Rule R - l l l to 

provide for notice to potash companies.in and around the R-

111-A area such that they are i n a position to come before 

: the o i 1 Conservation Commission - to. present evidence '• i f • . "they 

choose to i n order to abide by and promote the theory of 

Rule R ^ l l l , protecting potash reserves? ' 

A Now you said i n and around. 

Q In -- w i t h i n the 

A :f I f i t ' s w i t h i n the boundaries of R - l l l ; 

n o t around. . : :,, j y y y \ t : Z ' ' ' - A ' ' . ' r ' y y :"' 

Q : You would agree with- -- "\ . "y f- ^ f / . , r . i 

'• A. \ ;"'•, Yes. , ' ./'";•"'.- 7: . ' i\\ 

• . Q: — my statement, : t h a t f t h a t , i s ;'%lsp<a':pufe--

pose o f Rule R - l i l t o , p rov ide n o t i c e . '^r. ' : • > ; - •• ' - f 

;•'••>,/ • •' A - . 7. • -Wi th in ' the /bouhdar le 

Q -" ' W i t h i n the boundar ies , . , , ., . . 

: ., • A Yes. : ; ' r ' ' V ; . ' . . " 

'Q-:-. Doesn' t the amendment that you are 

seeking act contrary to the s p i r i t :of t h i s p a r t i c u l a r pur

pose of R - l l l insofar as i t would cut o f f notice and hearing 

requirements contained w i t h i n R - l l l , thereby deprive t h i s 

Commission of Information which potash companies may bring 

before i t that would be pertinent to t h i s Commission's o b l i -
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gation. to protect potash reserves in/New Mexico? Y-' i /'i 

A : Not if the well is' drilled outside- 'the 

area; not i f i t ' s d r i l l e d outside o f . R - l l l . , .v/
:: '.,v* V-

/ Q . Welly. I think we 'ye established that t h i s 

Commission ' s statutory. .. obligation is to : protect potash, 

everywhere in the state where' itmay•;• exist-.^-Y ^ •:• '-'•'' -\~/:'y 

Isn't your proposal contrary to e f f o r t s 

by : t h i s Commission -to require notice and hearing i n an ef

f o r t to receive a l l . the information i t can i n order to pro

perly exercise i t s statutory duties? -

A The Commission has no way of knowing 

where, the potash, exists i f the potash companies don't t e l l 

i t where i t e x i s t s . 

..Q ' . We11, i f the potash companies are i n - • 

formed of a desire oh the part"of an o i l or gas company to . 

d r i l 1 i n art area and they have information which they have 

not. previously brought . to the Commission's attention,. but' 

they chose to do so as a r e s u l t of the notice and hearing 

that, they are given,, wouldn't they be/deprived or wouldn't 

the Commission be deprived of that information i f such no

t i c e and hearing were not given to the potash companies and 

the application or the d r i l l i n g went forward? 

A Well, i f they'have that information they 

should bring i t to the Commission so the Commission, as you -

say, could protect the potash wherever i t occurs i n the 

:state. '/'•'•• y Z ' : •••• :

] '-'••''' -;. 

The only way the. Commission has of pro-



t e c t i n g potash i s to declare an area where they know the 

potash i s . Then t h e y ' l l do t h e i r utmost to protect i t with-: 

out undue interference. - •; •-

•fr';'", /',C-;Q'V y" ,.. Excuse me, you indicated the only way 

t-hat the Commission has to protect the potash w i t h i n the 

.. state i s ' to delineate. R - l l l area? • - V '•-.> 

A . Is to know where', the potash i s . How can 

they protect something they don't know where i t is? 

Q :',:. And i f they do not have an R - l l i area de

signated and on the boards, then they might not know " i f 

there's potash anywhere else. . v 

/A y,; - That's r i g h t . They have no way of know

ing where there' s potash. They can' t protect something they 

dph't know about. . / 

Q I f a potash company appeared before t h i s 

Commission and submitted evidence of commercial potash : re

serves i n an area outside of R - l l l , , that would be one means 

by which the Commission could be informed of potash reserves 

outside the R-lll-A area. : ; , / r •'.-'•', : 

'V'"':C'A/./•'/;. Yes,; t h i s i s what I was discussing with 

Mr. Robb, the extension of.the area or the formation of a 

new area, .';. i t ; : they;find\/a new body somewhere. ; ••/'•/ 

Q . . Or. a hearing following an application f o r 

d i r e c t i o n a l d r i l l i n g i n t o the R-l l l - A area. 

That's kind of late coming i n i f . ybu .wait 

u n t i l - -somebody wants to d r i l l a w e l l , then you come i n and 

>say I ' ve got potash here. You should have, said; you ' ve got 
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potash there before .and the O i l company, could have made 

other plans. ' .; ; 

Q . Well, i t ' s not too l a t e u n t i l " t h e Commis

sion has approved, your, a p p l i c a t i o n , i s n ' t t h a t true? 

". .A; . . W e l l , i t seems l i k e i t ' s k i n d of t a r d y t o 

be coming '-:-:.walt u n t i l an 'applicant . f i l e s an • a p p l i c a i t o h 

f o r an o i l Well and then come t r o t t i n g i n w i t h your evidence 

of m i n e r a l i z a t i o n . 

'v/;v"' f.-p'.'/,•; . Well. 

. . A Come i n and get the area extended and 

then he's precluded from even f i l i n g an a p p l i c a t i o n w i t h o u t 

n o t i f y i n g you. '. , : 

• Q . : '• You, I b e l i e v e , have i d e n t i f i e d , two . wel l s 

which have been d r i l l e d which are j u s t o u t s i d e , the T R - i l l 

boundary, and have by way of d i r e c t i o n a l d r i l l i n g gone under

neath the R - l l l - A area, one of which,you ;said was ;•• i n the 

process of being . d r i l l e d . /.•, "" -• ; '• -'-,; .',;,"> 

A R i g h t . ; '•. '„. - .„ . ,; ,. 

•V Q - Do you know who i s d r i l l i n g t h a t ? 

A • Yes, Belco. That's James Ranch: No." 15. : 

Q ;'••" .•'..,'• Okay,. are you, f a m i l i a r w i t h the proceed

ings by which t h a t p a r t i c u l a r application,was presented to 

t h i s Commission? /;:;-'-- \ •--/. • • : . • ' 

A; I was present at the hearing. 

Q Was t h e r e / - - was there any potash com

panies there? " ... • ' • „ ' - \. 

A Yes, s i r , you were t h e r e . 
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Q Did you -r- w e l l then, you observed the 

i n t r o d u c t i o n of the evidence by t h e potash companies, of -. i n-; 

formation t h a t they had at t h e i r d isposal which they;believe 

i n d i c a t e d . t h a t there were commercia1 potash reserves i n the 

area of your d r i l l i n g . :'.•.. •, 

. , "'. A; : ..'- Yes, they objected t o the d r i l l i n g of the 

wel1 at the proposed l o c a t i o n on . the grounds t h a t there. was 

commercial potash: i n t h a t area. '• -:, '"' '.'.- '-, 

I b e l i e v e Noranda had an o p t i o n t o buy 

t h a t area, br : someething, as I r e c a l l . - ' 

: Q :v7, But as I understand and remember i t , the 

potash company .did not have s p e c i f i c data of — from an ex

p l o r a t o r y ' d r i l l hole t h a t they had d u g — d r i l l e d i n the 

s p e c i f i c area where you proposed t o d r i l l . 

A That's r i g h t . 

.Q , And as a consequence, the Commission 

granted the a p p l i c a t i o n because there was no hard data i n d i 

c a t i n g t h a t , there' was commercial reserves .in t h i s s p e c i f i c 

area-. -;,--;' ;'; • ••'/•/-.;-.-•."' ' ._"•' -'';-• :: •'-.'" ': ..'.•' .-

"• ;A I b e l i e v e the Commission f i r s t gave the 

potash company a c e r t a i n amount of time or asked them how 

long i t would take before they could d r i l l the we11, d r i l l 

the. core t e s t , . I mean. : , 

Q ' Yes, I be l i e v e — ' -'.;••''• ' 

A And the time appeared t o be q u i t e long, 

a s I r e c a l l . I t . was f i r s t proposed ^it/would; take them'nine 

months to d r i l l the core hole, or something - l i k e t h a t , .: and 
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the .Commission:: thought t h a t was. an extreme length of time i n 

vhieh t o d r i l l a core t e s t , so they entered the, order -approv-; 

Lng the l o c a t i o n , and I b e l i e v e a de novo hearing was f i l e d , 

vas i t not? •••• . • 

Q I t was. Do you know whether a core;sam

ple was ever taken t o determine whether there were commer

c i a l potash reserves at t h a t p a r t i c u l a r l o c a t i o n ? 

A I don't b e l i e v e a core, t e s t was taken. I 

relieve maybe the oil well was cored through the % potash, 

tfasn't it? <•-/. . .f;, 'V.: ;•:''•'••' Ir---,-

Q y' '.-:,.; You are — '. -A-t "•• 

A--.-"'". rfr---: As I recall ,1 believe -the oil well, or 

the gas wel1 was cored through the potash zbne, . and it-was 

lonproductive. . . "-. "-Zry •nrZy'':,y :;•;-•, -\ '. '•• 

Q Nonproductive from -'- ;--

A . Noncommercial potash, . ' '-. --'-["y 

Q Did you a c t u a l l y review the r e s u l t s ' of 

that test? ' •. y'. y 'y. ' ' • : .-

y • A f . f ;,: No, t h a t ' s my understanding. 

,;, Q .-'/V-' Do you have any idea how much it costs 

for a potash company to. do an exploratory through here? 

y-yZy A ; NO/ I don't. r •;/.;.:' ."'::' • ' 

- .-' Q I f I could j u s t get. one l a s t t h i n g 

s t r a i g h t in: my mind as. t o y o u r ' p o s i t i o n here > i t ' s my under

standing t h a t you f e e l i t i s the burden of the potash com

panies t o go forward t o d r i l l e x p l o r a t o r y holes t o confirm 

/Whether there are commercial potash reserves i n any area i n 
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New Mexico outside the R - l l l Area and t o go forward and: have 

t h a t area brought w i t h i n the R - l l l Area and t h a t i f they 

have hot done soy" ,;they are-not e n t i t l e d "to ariy n o t i c e f o r 

any hearing f o r any other p r o t e c t i o n s t h a t are provided by 

R - l l l . ; ' ' '.\., i / ""•/'. 'f - " " 

A. Wel1 , I don't know what k i n d of protec

t i o n they have under the c o u r t s , but A r t i c l e I I says t h a t 

t h i s area is:,ah area where mining i s i n progress or i n which 

core t e s t s i n d i c a t e commercial potash reserves. So how can 

you give n o t i c e t o somebody t h a t has some potash some place 

i f they haven ' t t o I d anybody they've got potash? : How can 

you give n o t i c e t o them? " /.':. . • \ 

' •- "Q .-v. • \v-:; ' Well, I /V: \. : ". f, r'\y\r-''": 

A . Now y o u h a v e — you have t o e s t a b l i s h 

procedure by a set. of r u l e s , You have t o e s t a b l i s h the pro

cedure by a set of r u l e s . So i f someone —- i f I go out here 

tomorrow and d r i l l a w e l l i n my back yard and I f i n d potash 

and. I don't t e l l the.Commission or anybody else t h a t I've 

got potash t h e r e , and there's a guy comes across the s t r e e t 

and wants t o d r i l l an o i l w e l l , how i s he going t o be put on 

no t i c e that.:he' s got t o p r o t e c t potash i f .1 haven ' t ' 

t o l d anybody I've got t h a t potash? H v jH-J. / : ; "' f ^ 

MR. ROBB: ; Mr. /.Chairman^ . shal 1 

we p u t Mr. Templemah on the jstand t o answer t h a t question? 

A • My answer i s i n the form'of a ; question. 

I do not know hov/ you would n o t i f y them, l e t md put i t t h a t 
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Q • 1 I t ' s also my understanding, though, t h a t 

your f e e l i n g t h a t the O i l Conservation Commission i s r e 

quir e d t o r e l y on the potash companies t o come forward and 

inform them so they are e n t i t l e d • :so they, are able t o f o l 

low up w i t h - t h e i r s t a t u t o r y o b l i g a t i o n t o p r o t e c t potash r e 

serves i n the s t a t e . : : y 

. • A \ : f I t ' s t h e i r duty t o p r o t e c t potash but 

they can't p r o t e c t i t unless you t e l l them where i t i s . I f 

. I f i n d tha t potash - i n my back yard, . I ' m going ; t o t e 11-' Joe 

about i t - . 

. Q And Bass i s proposing a means by -- which 

w i l l i n e f f e c t r e s t r i c t potash companies from approaching 

the Commission w i t h i n f o r m a t i o n which may be r e l e v a n t t o — 

• ••::•', A ' ; / Not a t a l l ; not a t a l l . , ' ; • You can ' s t i l l 

come i n and ask f o r the.extension of the area. I f you've 

got: a core t e s t t h a t shows .potash > . come i n and ask Joe t o 

extend i t . : •:' - ' ;••:..•'..'- ."•'•'•'•" : A r ; ' ' . , ' : 

"A; , ;// MR. i >EMELEMAN": :; I have, nothing 

f u r t h e r . *' :'::.\ " -S ' i ' A \--,'; • j ''H- :. . ., • •/'•., 

'";' ' MR- RAMEY: - Any other questions 

of Mr. Nutter? Mr. Stamets? :'/'-:,V̂  //;:'>," / :: A -". A'";vV;:y,4r,;J 

QUESTIONS BY MR. STAMETS: : \" • ^'A'A X. '!'••' '•.•'///.'• U~C 

Q Mr. Nuttery',: l o o k i n g a t vyour^.mapV w'i-t-h • Rr: 

111-A o n ' i t , i t appears as though some of the orange l i n e s 

run down the se c t i o n l i n e s and some appear t o run down quar

t e r q u a rter s e c t i o n l i n e s . ;;.-. ' 
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' yyv. •. •• •-. . •• y • .yy-y. • •:. _ v , ./[-y^.f, '/y / «* , i$6 v ; • 

A That' s c o r r e c t . ";'.-' • \, • 

Q A standard l o c a t i o n for. a gas wel1, letVs 

say, t o a se c t i o n l i n e , how -- what Vs •'the c l o s e s t •standard 

l o c a t i o n to. a s e c t i o n l i n e ? . '• ;',' 

:yy ;y A .y1 A gas wel 1, i t depends oh how the , u n i t 

was lined up. A gas well could be as close as 660 feet to 

be standard. ;---A'• 

Q .How about a quarter quarter s e c t i o n l i n e , 

what would be the c l o s e s t s t a n d a r d / l o c a t i o n you could get t o 

that? y - :\ -',' " : ' - ' ' •':' - ''';-. 

A 3 30. f e e t . •:

:'; . y.: '-

Q Would i t be reasonable t o presume t h a t a 

potash company might r e l y on — on t h a t distance as. knowing 

t h a t no w e l l could be d r i l l e d outside the : potash area clo s e r 

than those distances, w i t h o u t some s o r t of s p e c i a l dispensa

t i o n ? '-A---: /'••-.'• ''• ' 

' ' A I don't know. There could be instances 

where a d m i n i s t r a t i v e approva1 woUId be sought f o r a l o c a t i o n 

t h a t would be close r than those distances we j u s t t a l k e d 

about where potash operators wouldn't be n o t i f i e d , . 

' Q You've all u d e d t o your analogy t h a t the 

potash area r u l e s would be s i m i l a r t o pool r u l e s w i t h 

s p e c i f i c h o r i z o n t a l and v e r t i c a l l i m i t s . , 

: .<• . ; .' I n s p e c i a l pool r u l e s i f somebody: wants a 

non-standard l o c a t i o n , do they have a n . o b l i g a t i o n to. n o t i f y 

o f f s e t owners? '; 

• A ' = ;.•• Yes. 
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Q Would i t be reasonable to provide • some 

sort of a notice to the potash i n t e r e s t owners that a well 

is. going to be ideated closer to R - l l l than the standard l o 

cation? 

A I don' t know. 

Q . Mr. Templeman asked you a number of ques

tions about the statute protecting potash. To the best of 

my recollection that is commercial potash. A 

A Right. \'":-/' . 

Q I think a reading of the law might show 

that. Is there a difference-between commercial potash and 

j U S t p o t a s h ? ; •. : • :' \'; • \y, ' A ,Vv v y 7 v f ' ' ? ' 

A I would imagine so.. . - You.' ha ve to have an? 

awful lot of potash cores to justify the sinking of a shaft 

and building of a mine. •'• A••}-*', tyy^ 

:Q So there might be areas—,,- ":' 

"- "A . One :.cor4 h 

sence of potash, i f i t ' s hot within reach of a mine, i s 

proof of nothing. , 'v- -A.' ••' ..." ' ""? 

Q So there could be areas i n the state that 

have potash- underlying them but not commercial potash. ; 

A : Unless there's a bunch of cores that show 

a sizeable bed t h a t : j u s t i f i e s the sinking of that shaft, 

that's correct. • ' "'• 

, MR. STAMETS: That's a l l . * :;'-/'' 

, -. . : , MR. RAMEY: Any other questions 

of Mr. Ramey. - - '/' •' 
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; MR. KELLAHIN : ;-iMr.' Ghairmari^f. 

REDIRECT EXAMINATION 

BY MR. KELLAHIN: : - , : v- .• A f kMi ^'JJC'S'A'S' 

-'. Q / Mr . Nutter , /yevhaye. -talked., t h i s ; morning 

and t h i s afternoon about the R - l l l and subsequent amendments 

t o t h a t order. •.-;•.;. ' '"'•',;>.; '.: j /' .-•••.;.'/-/•; 

I show you what I've marked as Bass Exhi

b i t Number Twp-B and ask you i f you can i d e n t i f y those as 

the orders t h a t you have been discussing throughout your 

testimony? / ' ' :, 

A : Two-B contains Order No. R - l l l , R - l l l - A , 

R-111-B, a sizeable extension; C, which i s an extension; D, 

an extension; E, an extension; F, an extension; G, an exten-

s i o n ; H, an extension; I , a great b i g extension; J, an ex

ten s i o n ; K, K i s a m i s p r i n t t h a t ' s not complete. The f i r s t 

page of K i s here, K-l i s .here, which was a de novo hearing,. 

a n d 1 r e a l l y can't t e l l whether t h a t was an extension or 

what i t . was. :. : ';' •'";.," ' - :.: 

' . ' L was an extension. M i s an extension. 

M-l . i s a dismis s a l of ,a de novo. N I s an extension. N-l i s 

a c o r r e c t i o n t o t h a t order . And we need o. . . - -

We need the second page of K and we need' 

°- Otherwise t h a t i s the orders, those are the orders t h a t 

I've been r e f e r r i n g t o numerous times today. 

X ' MR. KELLAHIN: Mr. Chairman, we 

wbiild request t h a t the Commission take a d m i n i s t r a t i v e n o t i c e 

of Commission Orders R through R — l e t ' s see, R - l l l through 
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.. R-l 11-0 i n t h i s proceedings,. and w h i l e I w i l l not submit I t 

as an e x h i b i t , I' have, a complete set, f o r reference here w i t h 

those two exceptions- . We need t o get a copy of Extension O 

and the second page of K. ' . - •' 

/• ' ' '. \ : A ' ' ; I don' t propose t o tender t h i s 

.as an e x h i b i t . We would request t h a t you simply take admin

i s t r a t i v e n o t i c e of those orders t h a t have been discussed 

throughout the hearing today. '*"••-••, . •. . 

,\ , 7 .. . MR. RAMEY: We w i l l take admin^ 

I s t r a t i v e n o t i c e of R - l l l through R-111-0. 

,0 V y ; ,V Mr. Templ.eman, i n reference 

to the Belco case t h a t i n v o l v e d one of two we11s, I be l i e v e 

i t was t h a t i s d r i l l e d adjacent t o but outside the R - l l l - A 

boundary? ' •• 

' / > A . Right, i t ' s the. one t h a t ' s d r i l l i n g a t 

the present time. f v - • ' "" '•••.'">'. 

1 • The other w e l l down there has already 

been d r i l l e d ' and completed. • • ''̂ -/// ' f W f '̂ <Z--A\. :V. 

' \ Q And t h a t i s r e f e r r e d t o as the . James 

Ranch 15? ; -\\\\ /":f."', ,: A , • '. f f v^'-kf :•' . ^ ^ ' ' { v 

A i . The one t h a t ' s d r i 1.1 i n g .now i s . the 15 .. 

the one t h a t has been completed i s the NoV l 4 . "J;/;"' '"'-.' .'"'Y-

"Q - . A l l . r i g h t , s i r , and which .one of -those 

wells was the subject matter of the,hearing for which . Mr. 

Templeman,was asking your ' • 

. A ... " James Ranch 15, the one t h a t ' s d r i l l i n g 

now. .•-;•>'" -,/v '-. -
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, : v X-- : MR. KELLAHIN: ' ; Mr. , Chairman, 

we 'd ask : you to take administ r ative notice - o f. Commission 

Case ; 805 7, . which is the hearing transcript and the.' ..record 

and order in that case that Mr- Templeman was asking * :Mr. 

Nutter about. ;-• 'Y'-:'v -. \ , A: 'r-

; y. '; : : • : MR . RAMEY: vfe 111. take .adminis

t r a t i v e : n o t i c e of Case 8057, Mr. K e l l a h i n . ' .' ' J - . 

'! Q . / / Mr. N u t t e r , w i t h regards t o t h a t case, do 

you r e c a l l approximately when t h a t • t o o k place before the D i 

vision?. 

• \ A No, I don' t . I b e l i e v e i t was. probably 

l a s t ..spring sometime, maybe May, some place along i n th e r e . 

' . Q, A l l r i g h t , s i r , and you attended the 

hearing, d i d you? • • '• -. ':' /::' '•' y \- 1 

. A , . : Yes, s i r , I was a t the hearing. . 

: Q And you attended t h a t hearing on behalf 

of what company, s i r ? . f ' ; >\ •:. 

A . Bass E n t e r p r i s e s . 

- Q Do you r e c a l l , Mr.. N u t t e r , the potash 

companies t h a t were involved as p r o t e s t a n t s i n t h a t hearing? 

';. A ' : I n t e r n a t i o n a l Minerals and Noranda.. 

Q ; I . t h i n k Mr. Templeman has i n d i c a t e d t h a t 

Noranda was h i s c l i e n t i n t h a t case? ' \ . 

.'A ,, That' s correct. - V':' . /' 

Q Do you r e c a l l whether or not the potash 

p r o t e s t a n t s a t t h a t hearing provided evidence w i t h regards 

to t h e i r concern about the undue waste of commercial potash 
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Yy • \ • • - y . , y ' ; f . . A-,- ; • ' y '... •... . i 7 i " - • '. :.-. 

i n t h a t area? :y.'y .y- 7 .". ..;- " 

' A Yes. , ,,y;; 

Q •" . '• Did they? .. 

': y • A -.; Yes. } A : ' ' 'AA" ' • • "[ ; ' 

Q And do you r e c a l l whe.ther or not the pot

ash operators presented evidence with regards to their con

cerns • about the safety of the mining-operations, that might 

take place in that area affected by. that gas well? :':-V AA' \ yA 

• A Yes, they expressed concern. . " , ;V : - • 

Q And do you r e c a l l the ;outcome of y t h a t 

p a r t i c u l a r ; hearing,. Mr. Nutter? '• yAyy:. y'y' .-A'A',' AA\, • '-A,'. ' 

•" .'.'} A The we l l , was approved and i t ' s p r e s e n t l y 

drilling. '.'•''• A^A-x. •':, y ; ']'-"'•• ''A A\r:'y;-'A->. 

Q . • A l l r i g h t , s i r . 

,': A •;• A de novo was f i l e d and then dismissed on 

the p a r t by the a p p l i c a n t f o r the de novo, which was the 

potash company . ' : '• . , y . -: 

Q A l l r i g h t , s i r , l e t me ask you t h i s . • 

With '.regards t o the de novo hearing you' ve i n d i c a t e d t h a t i t 

was dismissed? . . 

A Yes, s i r . y./\ 

.'';', Q [' ' The a p p l i c a t i o n f o r the de novo hearing 

was app l i e d f o r by what p a r t , Mr. N u t t e r ? : , 

A I don't remember i f i t was Noranda or I n 

ternational. I believe it was ~ well, I don't know. 

/: Q . It was by one of the potash companies? 'A • 

.'.;>•: ', A ; One of the p r o t e s t a n t s . y:. 
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Q And. you said, t h a t t h a t a p p l i c a t i o n was 

dismissed,- : was i t not, a t the request of the • potash protes-

t a n t ? • • - i - -.; ';" / _ . ' ' ' . '.' 

A At the request of the a p p l i c a n t f o r the 

de novo hearing. .... . y . ' . . :•' 

Q /•. Do you know what reasons were behind the 

dismiss a l of t h a t de novo hearing? .. ; 

A ' I don' t know i f i t was before the o i l — 

the gas w e l l cored the potash and they had determined t h a t 

i t was'honcbmmerciai or i f it;was upon/agreement w i t h the 

operator of the w e l l t o core. ' . f ' : , : , ;, '. 

: \ •'•' V I b e l i e v e v/as upon agreement w i t h , the 

operator t o core the/potash t h a t they dismissed the a p p l i c a 

t i o n f o r the de novo hearing. • . ' " 

Q •' Thank you very much. • I --

A I might say t h a t the a p p l i c a n t i n t h a t 

case was not Bass. I t was another company. 

Q. . Thank you. ' ,. . • • 

, ' X : ; MR. KELLAHIN: I have nothing 

f u r t h e r . . • 

. ' \ \ : h "-[ - y. MR. RAMEY.: • Any other questions 

f o r Mr. Nutter? 

: : J M R . HIGH: Yes, Mr. Chairman, 

j u s t one c l a r i f i c a t i o n . . Mr. Chairman, you i n d i c a t e d you'd 

take j u d i c i a l . n o t i c e - o f c e r t a i n aspects of Case 8057. There 

are c e r t a i n p a r t i e s t o t h i s proceeding today t h a t were not 

p a r t i e s to t h a t proceeding, namely, PCA, AMAX, and Duval, 
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ii'.'' : '.V/ " ''— 173. • 

and. we would -- we, c e r t a i n l y have no o b j e c t i o n t o you, t a k i n g 

j u d i c i a l . " n o t i c e of t h a t case and terms of the d e c i s i o n , but 

we would c e r t a i n l y o b j e c t t o — t o any j u d i c i a l n o t i c e of 

the:testimony underlying the de c i s i o n since we d i d not• have 

a' r i g h t t o be there and cross examine ..the; t h a t 

p a r t i c u l a r ' case. ; 1, " • : ;• • '"';-;v:' '~:-y' • A f X h r':s. • "A.X :-H • • • ;..r'' 

• . •"' • - So t o t h a t extent we' 1 1 - o b j e c t 

to" i t , but otherwise we have no o b j e c t i o n t o n o t i c e of the 

dec i s i o n i t s e l f . :' ' -' '•• •••: ;,v':: : ;°';'v'"" ^' " '.- • Z : • 

: '. And i f I .may, . I : have a ..few 

questions I Would l i k e to ask Mr. Nu t t e r . 

y RECROSS EXAMINATION ;•:•''].'• 

BY MR. HIGH: ' •. .' .'.!•• 

, Q . Mr . . Nutter , have' you been i n v o l v e d .with: 

Bass i n d r i l l i n g i n arty'areas other than R - l l l - A ? 

. A '. • Yes. ' • • A. ' -

[ Q ' - D o you do d i r e c t i o n a l - d r i l l i n g elsewhere? 

A : \ 1 don't know. I don't t h i n k I've been 

involved with any of their : applications"/• for-.:: directional 

drilling .anywhere else. " r 

They haven't had. an a p p l i c a t i o n f o r 

d i r e c t i o n a l ' d r i l l i n g i n here, I don't believe;. 

Q Well, have'you done any Work f o r Bass' i n 

any area other than R - l l l - A ? 

A ;,Yes.. -'/:/•'• v y/ '///>/v;//' /-':' ..'./' /" 

• Q Have any of those cases involved d i r e c -
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t i o n a l d r i l l i n g ? . ,'.;/':'
 ; 

• A .No.' , , '" 

Q ;,: .' Have any of them involved environmental 

.concerns?.',-:'. . " '\'": 

A. Yeah. The — I ' ve handled, a case f o r 

s a l t water disposal f o r them, which was f o r the p r o t e c t i o n 

of the f r e s h waters and c e r t a i n l y an environmental consider

a t i o n . ' : '/ y' ":;V ;.' .-. ' "' • .'• 

. •'• Q Dp you know what the c u r r e n t technology 

i s i n terms of being able t o determine the l a t e r a l .— the 

p o s s i b i l i t y o f . l a t e r a l m i g r a t i o n of gases? 

A I'm not acquainted w i t h the l a t e r a l mi

g r a t i o n . I say t h a t there hasn't been any t h a t I know of 

and I haven't made an e f f o r t to --

Q You don't knov; what the technology i s ? 

A ' No, I don ' t know what, the techno logy: i s ..... 

MR. HIGH: ; J have nothing el'seS. 

MR. RAMEY: " Any p ther quest ions 

of Mr . - Nutter? He may be excused a n d . w e l l 'take ^ a y f i f j i e e n 

minute recess. .-.'• 7--• : % X A - P ,.>••:•;•' 

(Thereupon a recess was taken.) 

MR- RAMEY: The hearing w i l l 

please come t o order. : '••".l:'' ,'-' ':•••'-• 

..Gall your next witness, Mr. 

Ke l l a h i n . :.';:-'-"' . ; r ,'•"•• • 
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'''.MR.- KELLAHIN :.-;:;Tharik ypu-,/ M r . 

•Chairman-, - ••'v. At t h i s t ime we 'd , c a l l Mr-YTy Bv., 6"'Brien.- ; " ' ' s / 

•:" ' ' :' .>:'. ;• ' T. B.- O 'BRIEN , . -y ; ' Z 

being c a l l e d as.a witness and being: duly sworn upon h i s 

oath, t e s t i f i e d as f o l l o w s , t o - w i t : Y•';' Y : • y : .' , y. 

'. DIRECT EXAMINATION '. 

BY MR. KELLAHIN: - y y ;V' ''\J;''.V 'Y 

Q ' Mr. O'Brien, would you please s t a t e your 

name and occupation, s i r ? /..-

A I'm T. B. O'Brien and I am a d r i l l i n g en

gineer,- I'm the President of O'Brien, Golns, Simpson, I n 

corporated, which i s a d r i l l i n g ..engineering .co n s u l t i n g firm'.; 

Q Where do you locate your d r i l l i n g con

s u l t i n g f i r m , Mr. 0'Brien? '•...•.•''• 

, A My o f f i c e , the home o f f i c e f o r the . com

pany, i s i n Midland, Texas. .'; We also'have an o f f i c e i n Hous

ton . ;. y' • • -;.'-,' ', ' y." ••']:•:• 'Z- Av - ,-::•''-''" 

Q Were you one. of the witnesses t h a t was 

sworn t h i s morning? •".".' ''• -,- ; 

A ; Yes, I was. " 

Q " ; Would you i d e n t i f y and. describe' f o r the 

Commission when and where you 'obtained your degree? 

A I received a Bachelor of Science i n chem

i c a l engineering from Louisiana State U n i v e r s i t y i n 1948:. 

. Q Subsequent t o graduation, would you de-
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scribe f o r us your .employment history? • i 

A That' s about, thirty-seven years , I think > 

if I remember right, thirty-six or seven, somewhere in that 

neighborhood. • . . ' • ••'' ". ' .y -

I went to work for Gulf O i l as a rough

neck . and derrick man and ̂ boiler fireman f o r a period of 

about six months or so, and then I became a mud engineer. 

. . .. Then I spent ••—. ; 

Q : y: - What' s a mud engineer do? . 

; A The mud engineers control the d r i l l i n g 

:.f l u i d that' s used i n the rotary method {of d r i l l ing wel I s . 

That, over a : period of time,was epxanded i n t o . d r i l l ing en

gineering and a f t e r several years of t h i s I got o f f .into 'ihe; 

care and maintenance of six worn out d r i l l i n g rigs., / I work-

ed . as the d r i l l i n g engineer i n the construetioh of• several 

off-shore d r i l l i n g vessels. .,• ;, ••'/•Y r'-yt••'•1l:;Y'''i-''';':';-":Y''/ 

:: ,. : - Then my chores heeanie' more i n ' the . realm 

of pure drilling engineering and well supervision. .To.some 

degree, or to a large degree the well supervision was 

trouble-shooting on wells that had problems. • ; 

. H.;. .. in 19 ~ . |-' •• :. y\ 

Q You say you're a d r i l l i n g engineer, Mr. 

O'Brien. What does a d r i l l i n g engineer do? . y 

A D r i l l i n g engineers design the w e l l , or 

wells.. .They r e q u i s i t i o n materials, : specify materials for 

the d r i l l i n g of wells. They develop d r i l l i n g programs and 

a l l . o f the plans and — that are connected therewith. That 
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i s the pure engineering side.of i t , i n a d d i t i o n , of course, 

to developing new and improved techniquesi ,; ; . 

/ The o p e r a t i o n a l side of that, was the "— 

represented . by the / .work I d i d i n w e l l s u p e r v i s i o n and 

tr o u b l e - s h o o t i n g . 

Q • To what extent do. you employ and use your 

chemical engineering background i n the work you perform as a 

d r i l l i n g engineer? '• . 

' :

A / ' - ; - . The. chemical engineering background- was; 

o r i g i n a l l y employed i n the c o n t r o l of d r i l l i n g f l u i d s . I t 

has been expanded t o a considerable degree i n t o , c o r r o s i o n 

c o n t r o l and through some connection,.. m a t e r i a l s chemistry i n 

t o some metallurgy. 

Q y" You' ye described your work experience and 

background up through your employment w i t h Gulf as a d r i l 

l i n g engineer ? " .y ' y , v 

A y-.;'. That' s c o r r e c t . 

Q A l l r i g h t , s i r , would you continue w i t h 

d e s c r i b i n g your p r o f e s s i o n a l background f o r us? 

A . T h i s , the p a r t t h a t I ' described ran on 

u n t i l about 1958 a t which time I was t r a n f e r r e d from at t h a t 

time i n south Louisiana i n t p " G u l f s ^Technical Services 

Group, i n which I was i n charge of t h e i r d r i l l i n g mud ' and 

cement l a b o r a t o r y and continued t o do. d r i l l i n g engineering 

more i n the t e c h n i c a l service and f i e l d development, of hew 

techniques , and i n t r o u b l e - s h o o t i n g . :i! y- ,'1.- i \ \/: ; ^ //y ' -

During t h a t — I ' was in.,that-' job. f or 
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seven years and during that period of time I worked on wells 

in 25 states'-;.and 13 countries. y\-

After that period of time, probably a 

s i g n i f i c a n t t h i n g , during that time an associate, who i s now 

one of my partners, and I developed and published what has 

become -the standard method f o r control of threatened blow

outs i n the o i l industry. .-•/';.; Vi ••=••''.-"'••'\' • 

/'VV' After that time, that .seven y e a r s w h i c h 

would have been about '65 , I was transferred to Gulf's Hous

ton' D i s t r i c t and was i n charge of the^Gulf d r i l l i n g opera

tions on the Gulf Coast of Texas . .V. y"'Y;l, Vv' . 7 y \ J 'yy\ 

/, ; In 1967 I l e f t there and went to work for 

an independent i n West^ Texas, Rodin Oi1;Company, and as- the 

Operations Manager. In that case I was i n charge of . a l l ; the 

d r i l l i n g and production operations for t h i s o u t f i t , and our 

primary a c t i v i t i e s were d r i l l i n g deep wells and by that . I 

mean i n the order, of 18 to 22 or 3 thousand foot wells. 

/'•>.. In 1969 our company was bought by Houston 

Natural Gas Corporation, we like to say we merged with them. 

We formed HNG Oil Company, a subsidiary of the: corporation, 

and I became Vice President in charge of drilling and pro

duction operations for that.company. y ' 

•'•: Q Did your r e s p o n s i b i l i t i e s for that com

pany include oil,and gas properties i n West Texas and south

eastern New. Mexico? ' V :. \ V *•"•''•. .'••-. 

•A ' Yes,, wherever we had properties and they 

did include West Texas and southeast New Mexico. 
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....' " ' I stayed i n t h a t job u n t i l 1976, when I 

l e f t and then i n 19 77 Goins and I founded O'Brien, Go i r i s , 

and l a t e r added Simpson, and. t h a t ' s "bur company now. :;'/ 

i We have about ten engineers, I t h i n k , and; 

about t h i r t y f i e l d people who supervise the d r i l l i n g '.of 

we l l s i n . t h e United' States and i n three f o r e i g n . c o u n t r i e s . ' 

Q "] What do you and your,: company do w i t h i r e 

gards to activities in the oil and, gas: industry? . What ser

vice do you perform for that industry? \-*A'':..:'
: 

A .'.."•-- We develop new techniques... Wel : teach 

schools for. drilling engineers . These are .primarily '' ad

vanced schools for experienced engineers and drilling super

visors . 'We do trouble-shooting on wells. .We drill relief 

wells for blowouts. We furnish supervisors for drilling 

weiIs;. as representatives for operators for drilling wells. 

We are-managing a drilling operation sponsored by the World 

Bank for drilling some; wells for the Samali government.. We 

furnish drilling supervisors and managers for, the Kuwait '"-Oi 1 

Company.. We have drilling engineers in Norway.that dp-dril

ling engineering for - the Norwegian oil company , I can't 

think of the name of it. ,•,' , :,/ .:' -•' ":. .\-y 

• : .•-'•-' •' -. I n a d d i t i o n t o t h a t , we do a v a r i e t y of 

engineering work f o r a number of n a t i o n a l o i l companies 

throughout the world; probably a dozen of them. "• V .' 

Q • Mr. O'Brien, have you published any a r 

t i c l e s i n p r o f e s s i o n a l magazines or j o u r n a l s i n your indus

t r y ?. '.'-"-.•'" '-••;. :--, ' :V'.',;••": .-' ;' './:• 
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Q And would you describe generally what .is 

the subject matter of those published a r t i c l e s ? 

-• A They deal with the d r i l l i n g and comple-

. t i o n of welis and i n some degree to the management of : d r i l 

l i n g personnel. • j 

• Q Directing your attention to southeastern 

New Mexico, s i r , would you describe, f o r us, i f any, p a r t i c u 

lar experiences you have had in- southeastern New Mexicb ~ 

A I have — . i . 

Q -- i n your profession? 

A

 ; I have been either i n d i r e c t supervision 

or i n management of probably t h i r t y or f o r t y w e l l s , . s t a r t i n g 

i n 1959 to the point that my company i s presently d r i l l i n g a 

14 >. 000. f o o t Devonian t e s t i n southeast New Mexico. . 

- , , - In. addition to t h a t y y r w o r k e i f o r the 

Federal Government, and I'm not sure, Department ,bf-Energy, 

1 think i t was, i n regard to the condemnation hearings, on 

the WIPP s i t e , which I think i s included i n the- area/ iin 

question here. ': . ::' "A'Zr ' 

, : Q A l l r i g h t , : s i r , what specific duties or 

services did you perform with regards to the WIPP. si t e ? - .-: 

..A , They, two things.. One was determination 

of the cost that would be involved i n d r i l l i n g because of 

the condemnation. One of the plans they had was to a1low 

.Jome d r i l l i n g islands i n or around the WIPP s i t e and they 

proposed as p o s s i b i l i t i e s the d r i l l i n g of d i r e c t i o n a l wells 
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under the potash area there t o displacements up t d , ,{.iri one 

case i t was considered as f a r as 15, 000 f o o t displacement ; :• 

Q Have you had d r i l l i n g experience as a 

d r i 11 i n g engineer, or p r a c t i c e d your; p r o f e s s i o n w i t h regards! 

to s a l t : r e s e r v o i r s or mineralized a r e a s . l i k e the potash area 

t h a t we.have, discussed today? 

A ;, I d r i l l e d s a l t i n a wide v a r i e t y of 

places around the world. Of course, p r a c t i c a l l y a l l of the 

w e l l s we d r i l l i n West Texas and New Mexico , and Oklahoma 

d r i l l some: s a l t . The thickness of the s a l t bed v a r i e s but 

we do. d r i l l s a l t i n almost every one of those w e l l s . 

I've d r i l l e d through and around s a l t 

domes on the. Gulf Coast. I've d r i l l e d s a l t i n a v a r i e t y of 

places outside the United States, the Middle East, i n west

ern Europe, eastern Europe. •' • . ' - • - :• .' : ,/ 

• : ; : : Q Have you had an o p p o r t u n i t y t o examine 

and review the casing and cementing program t h a t the Commis

sion has set f o r t h i n i t s R - l l l - A procedures? / — : ; 

<; - / \, "; A Yes, s i r . -y,' . . 

' c. Q Are you f a m i l i a r w i t h the d r i l l i n g t ech

niques : t h a t a How, f o r the d r i l l i n g of o i l and gas w e l l s d i 

r e c t i o n a l ly? ' '/:.'• ):.-

. '• A : ' . Yes, s i r . ' ' '••!.• . 

'/J ! . Y:.:, . - m . KELLAHIN: Mr. Chairman, we 

tertder Mr. O'Brien as an expert d r i l l i n g engineer. 

'. .:• '. -;:•:[ '' MR. RAMEY: He seems t o be so, 

q u a l i f i e d , Mr. K e l l a h i n . 
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• . Q' ; Mr. O'Brien, I 'd l i k e t o commence my 

questions f or you. w i t h regards t o the * casing and cementing 

program:that i s set f o r t h i n the Commission's R - l l l - A proce

dures , and ask ybu, s i r , . whether or not you bel i e v e those 

procedures to be adequate i n Order t o p r o t e c t the s a l t i n - , 

t e r v a l i n which those cement and casing programs apply. 

• A • I t h i n k they are adequate, yes, s i r . 

Q f - And upon what do you base that opinion 

that they are adequate? .. j; .." • '• 

• . A To take the casing s t r i n g s as they are 

set in the well, the first string, a water;string, is set 

through the water, possible fresh water, into the top of 'the 

saIt. : It's.cemented to the surface.with, a considerable ex-• 

cess of cement and because of the methods . of' .cementing ; and 

the volume of cement, required by the -- required by the .Com

mission, the .probability of getting a good cement jpb .is.ex-' 

tremely high. /. ' ' • . . ;, . ' r " 

- A d d i t i o n a l l y , t o cap that,, the Commission 

requires t h a t a long s e t t i n g time be used, much longer than 

i s r e a l l y necessary, but i n an abundance [of c a u t i o n they r e 

qu i r e t h a t length of time. .• ! ' ' . 

They a d d i t i o n a l l y r e q u i r e a h y d r o s t a t i c 

t e s t of the casing, shoe when the.cement i s d r i l l e d out of 

the bottom of the casing and a hew hole i s - s t a r t e d . The 

hole i s displaced w i t h water and a t e s t of 600 pounds i s ap-

P l i e d . This i s approximately -- w e l l , t h i s i s i n a d d i t i o n 

i n excess of a one pound per f o o t i n most cases. The a c t u a l 
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..equivalent v a r i e s a l i t t l e b i t , depending on e x a c t l y the 

depth- a t which the pipe i s s e t , and t h a t t e s t i s a p r o o f 

t e s t - t h a t i s superior t o any k i n d of logs, m o n i t o r i n g , sur

veys, or anything else t h a t might be used. - . I t i s proof t h a t 

the cement w i l l prevent the movement of f l u i d s past the-shoe 

of t h a t \ pipe. • ' . "V 

When the s a l t s t r i n g i s run, t h a t i s the 

s t r i n g t h a t i s run through the s a l t t o the base of the Sal

ado s e c t i o n , a s i m i l a r procedure i s f o l l o w e d . A d d i t i o n a l l y , 

the hole i s d r i l l e d w i t h a saturated water t o minimize hole 

enlargement. The hole i s d r i l l e d w i t h water, b r i n e water. 

Those c o n d i t i o n s provide the best atmo

sphere f o r — o r environment f o r g e t t i n g a good cement j o b . 

Again, they use a large volume of cement. The cement i s a l 

lowed t o cement -- t o set f o r an extended period of time and 

a t e s t of 1000 pounds, on top of f r e s h water i s a p p l i e d . 

V At 2400 f e e t , the extreme depth, t h i s i s 

about 8/10ths of a pound. per f o o t . Again, t h i s i s a p o s i 

t i v e t e s t f o r the competency of the cement,job. 7' ; : 

. A d d i t i o n a l l y , i n the program t h a t i s out

l i n e d , a t h i r d s t r i n g of- pipe , i s set through the Delaware.-

I t i s also cemented and t h i s provides t w o — t h i s i s not i n 

the R - l l l , I don't t h i n k . This i s a program t h a t \ -- so I -' 11 

s k i p t h a t , but i n the R - l l l , t h a t ' s . t h e — those two s t r i n g s 

are r e q u i r e d . :.: . I • 

Now, . t h i s . gives p o s t l v e proof t h a t the 

casing shoes w i l l not leak and those are adequate r e q u i r e -
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merits and adequate - techniques t o preclude the . - p o s s i b i l i t y of 

leakage from down the hole i n t o the s a l t s e c t i o n . 

Q Mr. O'Brien, t h i s involves d r i l l i n g imme

d i a t e l y adjacent t o and outside .the R - l l l Area, and I assume 

you've heard the.testimony through the hearing up t o now? 

. - • . A , Yes, s i r . :;; -' •'! ." -

. Q •"•'.•-/' With regards t o the " adequacy of the 

cement .and casing programs as set f o r t h f o r the area w i t h i n 

the R - l l l - A Area, I b e l i e v e you' ve j u s t I given us your opin

i o n t h a t those procedures i n your o p i n i o n are adequate t o 

prevent m i g r a t i o n . o f gas i n t o the s a l t s e c t i o n . 

, .. '---••.//.• :/.4/' ; V V That i s c o r r e c t . 

'""•//,: Q -:'.'." Would t h a t same opinio n hold t r u e f o r 

those areas immediately adjacent t o and outside of the R-

111-A Area? " V-'. 

• -. A .. \ ' Yes, s i r , they v/ould. 

Q And, i n f a c t , would your o p i n i o n . hold 

t r u e regardless, of where the h y p o t h e t i c a l boundary i s of any 

of these areas, and simply a p p l i e d when you're d e a l i n g w i t h 

a s a l t i n t e r v a l as we f i n d i t here? 

A Yes, s i r . ; ; . • 

';• Q I ; b e l i e v e you could perceive from , the-

questions asked t h i s morning t h a t there i s a concern by the 

potash i n d u s t r y f o r the s a f e t y of the.ir; mines and t h e i r mine 

employees. I n your o p i n i o n ' i s the method \ f o r the casing and 

cementing program i n the R-IH-^A order, ' i n your'/ opinion 

reasonable t o . p r o t e c t the s a f e t y of the; mine, /mining opera-
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t i o n / . and.the miners themselves from contamination from: gas •'••._ 

t h a t ' s produced:through these gas well s ? 

A . I t h i n k i t ' s f u l l y adequate. , 

. Q , Let me d i r e c t your a t t e n t i o n t o whether 

or n o t . you're, f a m i l i a r w i t h the occurrence of c l a y zones 

w i t h i n a potash i n t e r v a l , or a s a l t i n t e r v a l . 

, ',A : ' . - :h I am i n some areas.. I am not" f a m i l i a r 

with them in the potash .area particularly, but I am familiar -

with clay intervals within salt zones. , ' '. : /• " :/A 

Q : Would you describe f o r us whether'or not 

.you have an op i n i o n as t o the adequacy of the cement bond i n 

a s a l t i n t e r v a l which o c c a s i o n a l l y w i l l have i n i t cl a y 

zones or c l a y s t r i n g e r s ? V v * 

-'.•: ;A • Yes, s i r . The same opinio n and d e s c r i p 

tion that I gave previously will apply; that properly ap

plied it has been demonstrated as long ago as 1946 by. , a '. 

gentleman by the name of Ferris, who was then with Stanoline 

Oil and Gas, which .T. think is Amoco now, which he '.' demon-

'strated that one foot of cement will adequately prevent the 

movement of gas;, water, oil,, or any. other fluids, through 

the borehole. . ••.•,/•':'. V •;i " V : •• :A'*r -••"ryX 

I n terms of the casing and.cementing program t h a t 

we have been d i s c u s s i n g , Mr. 0'Brien, .. i's: i t your, opinion 

t h a t t h a t program i s . adequate t o p r o t e c t the s a l t zone from 

o i l and gas w e l l s t h a t are d r i l l e d v e r t i c a l ly? Y'1- - °: A 'A A iA :% •; 

, :;A ' Yes , sir... , ."'-. - A nAA -:• •. *A. ' --v. 

-:yy'-.- A - W h a t would be your o p i n i o n w i t h regards 
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to the adequacy of; those programs i f wells, both w i t h i n and 

without the. R - l l l - A Area, ..aire deviated or d i r e c t i o n a l l y 

drilled?;:.:' ^ 7 ;,\/ / : ' • "•• 

A I think the program i s adequate ..in . ,-— i n 

either / case. - The question, as I understand i t , or,; the 

problem, as I understand i t , revolves around dri'l l i n g 

v e r t i c a l l y to some depth below the Salado; arid then-'-deviating'-•• 

the we 11. : •'•'•':.-. -.':'.V/VY; Y'/\ ."':---v ;-; - V-•'::.';: /•,-/. :y 

In that case, that ;portion of the ;well 

above . the point at which i t ' s —• at which deviation s t a r t s 

doesn't, know-whether the hole i s s t r a i g h t or crooked, goes 

sideways or anything else. As far as that portion of the; 

hole i s concerned, i t performs, and everything, i n i t per

forms, as though i t were a v e r t i c a l hole. '-; 

Q Do you have an opinion, Mr. O'Brien, as 

to whether or not there i s an increased r i s k to either the 

oil'and gas industry^ ; the o i l and gas operator, or the pot

ash industry, with regards to the, deviation of a wellbore as 

we've j u s t discussed? 

A ; The — as far as the hazard to the o i l 

and gas industry., there i s an economic hazard i n th a t . The 

cost of; d r i l l i n g d i r e c t i o n a l holes -is inherently greater 

than the cost of d r i l l i n g s t r a i g h t holes. 

.Additionally, because j there i s - - t h e r e 

i s an increased p o s s i b i l i t y of mechanical d i f f i c u l t i e s , 

there i s a lower success r a t i o i n getting wells to t o t a l 

depth, or to complete . pro j'ect; ; however., as far as any r i s k 
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as to migration of f l u i d s , or.blowout, or any of those prob

lems , there i s no difference whatsoever. 

Q ".;}-. When we t a l k about mechanical „ problems i n 

the d r i l l i n g of a well v e r t i c a l l y or d i r e c t i o n a l l y , what are 

you genera l l y discussing? :' .; ,. 

A Well, i t i s easier, because of some of the 

physical construction of the :rock and the tools that we use 

to, d r i l l , i t ' s easier f o r dri11- pipe to become stuck. We 

— i t ' s more d i f f i c u l t to f i s h that pipe out of a d i r e c t i o n 

a l hole.; . • '•! ' ''. ' . 

That i s the kind of-{yp^p^ 

t a l k i n g about. ; ' : y;.:'--'-'; - Xx\'k- Yi\ .- •' 

:-'•'''"'•.'. ' Q I f an operator "encounters mechanical 

problems as you've defined them i n the d r i f l i n g of a direc

t i o n a l well or a v e r t i c a l we 11, w i l l , - i n your.opinion, that 

mechanical d i f f i c u l t y breach the i n t e g r i t y of the casing, and-

cementing program that's applied to the s a l t interval? 

... A Not. at all. '•*'.; :x Y; > ' i'.-/..' ':'x-

."' '• " Q • When we use the phrase " l o s t c i r c u l a t i o n " 

i n your industry, Mr. O'Brien, what are we t a l k i n g about? 

A Lost c i r c u l a t i o n refers to the loss of 

the d r i l l i n g f l u i d i n t o a permeable zone, either one which 

has pore:space large enough to accept mud p a r t i c l e s or.frac-

tuf.es which.; w i l l y accept^ mud p a r t i c l e s . r 

Q In the event an oil/and gas, or either , 

well i s . d r i l l e d that experiences a l o s t c i r c u l a t i o n problem, 

would'that occurrence breach the i n t e g r i t y : of the cementing 
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a n d casing program; as applied to the s a l t i n t e r v a l pursuant 

to the R-l l l - A procedure? : 

A No, s i r . x.'.;!.-'' 

.. ; Q Why not? ' %. 

,' ,A Well, I presume that you're speaking of 

l o s t c i r c u l a t i o n at a depth below that casing and-in which 

case; the casing would be strong enough to .support any c o l 

lapsing pressure that might be applied and the loss /of /, c i r 

c ulation would be something that occurred down the hole and 

that portion of the hole behind, the casing wouldn't know 

that . i t happened. ; '• \ ": 

. I f the loss i n c i r c u l a t i o n ocdurs ; i n the 

portion, of the hole that i s cased o f f i n t o the. s a l t , t h i s 

could have some e f f e c t ; however, the pressures.and the fra c 

ture gradient i n the s a l t section, i n a l l s a l t sections,"is 

high enough so that you do not lose returns i n that section 

of the hole. You could lose returns i n the section above 

the s a l t , but the cementing techniques that are used are 

adequate: to overcome that problem, also. ; 

When we.talk about d r i l l i n g deep gas-wells i n the 

area involved i n the potash/oil area immediately adjacent to 

that., when we t a l k about a deep gas well being attempted i n 

the Morrow formation, what i s the approximate v e r t i c a l r e l a 

tionship between that Morrow horizon and the s a l t i n t e r v a l 

that has. mineralized potash? / . 

A[ The bottom, of the s a l t at the deepest 

point, as I understand, i s about 2400 f e e t , and the Morrow 
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.section i s somewhere i n the order of about,12 ; t o 13,000 

f e e t , so we're t a l k i n g about a v e r t i c a l r e l a t i o n s h i p ' i n the 

order of 10 or 11,000 f e e t . , y ^ - ' r - , ;> /4':'v / VfX' X :: \ . y .:>'= 

Q ' What i s , t o your knowledge, the shallow

est hydrocarbon formation t h a t i s productive immediatelybe

low the s a l t or the Salado base"that we've discussed? 

• A " ; io understand t h a t the -- some of the 

sands i n the Delaware Group a t a depth of between 3 and 4000 

f e e t , I t h i n k i t i s . I may be o f f somewhat, but i t ' s i n 

.that order. ..'"' • 

Q Do you have an o p i n i o n as t o whether or 

not the. production of gas from the Morrow formation and the 

pressures involved i n t h a t formation would cause any d i f f i 

c u l t y w i t h using t h i s wellbore as. a way or a v e h i c l e t o mi

grate gas from the Morrow formation up i n t o the s a l t sec

t i o n ? v ,' .;>, ' • • '. ; . , ,: 

A The Morrow i s cemented w i t h adequate 

cement in' the" •'norma 1-vprogram t o prevent gas m i g r a t i o n ; how

ever;,/ i n the remote event t h a t some, by U- f o r some reason 

the cement were not adequate, then there are two zones w i t h 

i n the w e l l . • One i s the Delaware, which is, extremely low 

pressured, and the other i s the Bone Springs, which i s not 

q u i t e so low pressured but i t i s also very low pressured, 

and gas . from below the s a l t w i l l enter those zones before 

they would ~ . b e f o r e i t would enter the s a l t , even i f there 

were no casing i n f r o n t of i t . " '" . / 
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, • Q ', The proposed procedure that Mr. Nutter 

has- t e s t i f i e d to with regards \to extending the casing and 

cementing programs to the area 'outside \ the. R-lll- A Area 

includes ,a provision f o r being 250 feet outside that 

boundary. -,• ; 

. : , Mr. Robb asked Mr. Nutter some questions 

about the potash; industry Vs; . subsidence ' p i l lars . ; Assuming a 

p i l l a r that has a radius of 250 fee t around this.- wellbore, 

and assume that p i l l a r i s not subject to either f i r s t or 

second mining, based upon your experience as a d r i l l i n g 

engineer i n s a l t i n t e r v a l s , do you have an opinion as to 

whether or not that i s an,, adequate;-, p i l l a r i n terms of your 

profession and your industry to adequately protect, the 

i n t e g r i t y .of that.wellbore? ! . : ,/ 

A The 250-foot p i l l a r i s adequate. We have 

experienced in drilling salt in a number, of areas where two 

wells: have been drilled adjacent tb .each other, ,af much 

closer proximity than 25 0 feet, and one well.was emptied, 

void of any fluids. The other well was drilling with; a 

drilling . fluid that would be very close to.the . equivalent 

pressure that's exerted by the Morrow, and we got hd flow 

from one well to the other. ; ' • . ••. ;;'; -. y \ 

/i : •' . The —• i t i s f a i r l y d i f f i c u l t to fracture 

s a l t and that i s the only method by which you could get flow: 

from one we1lbore to another or from a we11bore in t o a mine 

i n t h i s case. . j / ' / . 

';/;: • Q, Thank you, Mr. O'Brien. • ,-;; ' 
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• ;, MR. RAMEY: Are there .any ques- . 

t i o n s of Mr. O'Brien? • '-'- . /'/ 

. ,-. ' .'. ' '.'' : . -MR. HIGH: Yes * s i r , we ' have 

some, questions. .. - .: .';- :.- . ' . ' • 

; . . .- Again we'd make the same . r e 

quest that' we d i d e a r l i e r f o r a postponement t o allow us t o • 

consult w i t h our:'experts i n connection w i t h Mr. O'Brien's, 

testimony. '' 

[;'•, . 'Z . ' •.;'•', ' '- MR. RAMEY: We' I I recess f o r ": 

ten minutes. ' ;' 

• (Thereupon a recess was taken.) 

-•••=.••••'"'. ; CROSS EXAMINATION • ' /' ; 

BY MR. HIGH: Y'.-.-.;.\ .'.. ''.';..;•-

Q Mr. O'Brien, I believe, you t e s t i f i e d you 

were a d r i l l i n g engineer but you said you had a degree i n 

chemical engineering. .What, i s .a d r i l l i n g , engineer? I s t h a t 

a t i t l e or i s t h a t j u s t something you use or i s t h a t an. i n 

du s t r y term'? : • .-•-•.•: .:/' v'}; '-VV;-' 1:/ "7 y W 

A - Well, I suppose i t ' s ; p r o b a b l y some^ of 

t h a t i n t h a t i t i s a s p e c i a l i z a t i o n , 1 suppose,,:,v/ithin the 

realm of o i l f i e l d engineering. '•'"- ::\ • / , ••V;~; .'' ; V 

y-,: Q ', Are there any academic degrees . o f f e r e d , i n ; 

d r i l l i n g engineering? ': " ' • ;\' ' '••'••"" ""' ' " '"' '":" 

. A Not t o my knowledge. :- ; V , -./ . _ 

:'• Q So that's; j u s t an i n d u s t r y type designa-
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t i o n . 

, , A That's --. yes. 

Q And your — your .company i s m the d r i l 

l i n g business? . ; 

A We are i n the d r i l l i n g engineering b u s i 

ness. I n . the i n d u s t r y t y p i c a l l y the d r i l l i n g business r e 

f e r s t o d r i l l i n g c o n t r a c t o r s and we're not d r i l l i n g contrac

t o r s . • .- 'k; 

:- Q We 11, do you — does, your company now 

hold any i n t e r e s t i n o i l and gas leases? 

••'.••_Y-A;.-'y. / I have i n t e r e s t m o i l and gas leases but 

myl engineering company does not. - i 

Q Okay, does your company receive any roy

a l t y payments — '. .,: ;|. 

A •' "'['- No, s i r . V.,' 

.. Q :./"• —• from o i l and gas production? 

; A No, s i r . -

Q Okay, do .you i n d i v i d u a l l y ? 

A. Yes , s i r . . : • • 

Q' Okay, dp :you hold any lease i n t e r e s t s i n 

southeastern New Mexico? .. " • 

A No, s i r . .-. • •" . . 

Q. Do you receive any r o y a l t y payments of 

arty k i n d from, southeast New Mexico? 

A :: Yes,. I do. " ! 

. . Q • Let me j u s t ask you j u s t p o i n t blank, Mr. 

O'Brien, would your company b e n e f i t i n any way or would you 
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A.''.-" A-} •• ' -••:!.'.' :7\; i93 . ;Y,..-. 

b e n e f i t i n any way w i t h the changes t h a t Bass i s seeking : i n 

t h i s proceeding? • '. 

A None whatsoever.; They're going t o pay me 

f o r my time here and t h a t ' s the end of i t . 

Q A'A _ Have you ever worked f o r Bass before? 

•• A No, s i r . .••';•-• ;•;•••;•.'• : 

''•: Q Have you ever t e s t i f i e d as an expert be

fore?.," ;V • '-'''A.. '••• A\\. •: '}'"''.••:'.• ••'' .- .' • 

.•••'•' A Yes, s i r . 

Q ; 'So you have been -- have you d r i l l e d f o r 

other people or consulted w i t h other companies.in southeast

ern New Mexico. .';' ' ' ' - • - •. ,", 

••• A ' '/;.•/ Yes, s i r . . W : .' "'•' 

,'••."', Q On. both deep and shallow wells?. 

A What's deep and what' s'shallow? I t h i n k 

by your terminology they'd largely be deep;, maybe a >ffew 

shallow ones, I'd have to say probably both. •">. A-A-'X-'A"' •: 

, ' Q •;'.-. Is it both oil and gas wells?' -* •'. ' A. 

A :; .y;-'-; Yes. •[ . y A y K ^ A A A :'/jY'^'/'Y Yv-;•;. 

';''•'. Q Have you \ had any experience w i t h : any! 

we 11 s d r i l l e d w i t h i n R - l l l - A ? : '/• ' 

: A Only i n s o f a r as the work" I d i d f o r the 

WIPP s i t e . '; There were. no a c t u a l w e l l s d r i 1 led t h a t . I know 

of. X'-A ' •.•••A-, '\ • '••'.'-'''. • , 

Q - So a l l of your c o n s u l t i n g work, then, I 

take i t , has been on --.on w e l l s t h a t . d i d not r e q u i r e the 

casing and cementing and requirements of R - l l l - A ? •,• :' 
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A I have been on those t h a t r e q u i r e d no 

casing whatsoever and I've been on those t h a t r e q u i r e d much 

more than R - l l l - A r e q u i r e s . ,"'•..'•. - /'•, .'." 

Q - ; Okay, but my question —- .'. 

••'/"./. A I have not — i f your question i s have I 

ever drilled any wells under the requirements of R-lll-A, 

"then, no./ "'• -/•-;•• :' ///-; • • i • ..," _ • 

Q Have you ever d r i l l e d . a n y w e l l s t h a t r e 

quired casing .requirements similar to those in R-lll-A? 

' ' .A . Yes, sir. -: ••'./'". / .•• r A 

Q Have you ever had any leaks from/"those 

casngs? /,'•:,•; /."'•..; Vy,/ •'H./V' ' '/ 

.•'"'.' : A No, " sir.'/' • ";• "Y '4, 71'- . \ /'"':'./ .'V 

Q Never i n your h i s t o r y pf your- bperatiOn? 

A ••'// Not those w e l l s . "•.'•'.•/:•/•? 

Q / " ...Well, are' you/aware of /any dwells in/which; 

there have been leaks i n : the casing, when..the Casings were at 

l e a s t equal t o or b e t t e r than t h a t r e q u i r e d by R - l l l - A ? " /'• 

• A Under s i m i l a r circumstances, no. ./-.' 

Q /'/ So y o u ' r e . — w e l l , arid you saying, Mr. 

O'Brien, t h a t the casing requirements: under R - l l l - A are so 

great t h a t we. can a l l go home, w i t h "absolute, assurance we"'re 

not going to./have any leaks? / 

••-. . A .. I t h i n k you can go home w i t h equal assur

ance t h a t you w i l 1 : leave, here and get home. -'v. // 

Q But I'm worr i e d about a f t e r I get home. 

/ A - /• /; /: I t h i n k t h a t you' 11 have equal assurance 
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t h a t as you l a s t i n g the n i g h t . 

Q What's going t o happen to me a f t e r I get; 

home?- •..-'''; 

A ' I d o n ' t know.. •;. /'.•;,,,/":% 

•.Q What i f I . got down i n the mine, t h a t ' s 

what I want t o know. • .'• ' -\-.'; ;•'.•=;. -r-.:... 

: A I t h i n k t h a t w i t h as--- t h a t the saf e t y 

of the mine w i l l not be impaired i f the program t h a t i s used 

here i s used. ''--;•. ..'.':.."'!••'.. 

Q And t h a t •' s a guarantee . . • .. -

' A •':; That' s an Oklahoma guarantee. The o i l : . :, 

field people cantell you that. ! "" ;* •• •'-

Q Are. you r e a l l y t h a t absolute? Do you 

have t h a t degree of c e r t a i n t y ? 

A As we a l l understand, there are very few, 

i f any, absolutes i n nature;V however, w i t h i n the realm of 

reasonable p r o b a b i l i t y , i n which I-stake.my l i f e on the 

we l l s t h a t I work on q u i t e o f t e n , i n much more serious c i r 

cumstances than are here, and on t h a t l e v e l I'm — y I c o n s i 

der .these --- t h i s program t o be adequate. ; : 

Q What experience have you had, : Mr. 

O'Brien, i n casing design? -• 

; V;'". . A I wrote Gulf O i i ' s casing design manual. 

I . designed casing f o r w e l l s v/ith pressures;:-: on them up; t o and 

exceeding 20, 00 0 p s i . I designed w e l l s ; -- I.'ve . designed 

some f o r w e l l s t h a t d i d n ' t go below 100 f e e t . .; I've designed 

some f o r wells' t h a t p r e s e n t l y are d r i l l i n g i n a f i e l d t h a t 
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on my. design,. the w e l l s are below 25,000 f e e t . They produce 

very large q u a n t i t i e s of very high,pressured gas, which i n 

cludes hydrogen s u l f i d e , carbon d i o x i d e , • and probably some 

other;; contaminants, which i f improperly handled pose a haz

ard, t o a much l a r g e r group of people than you have in v o l v e d 

here. .,, •", ; • .• .;,,•[•'• -: -'/„/ 

Q We 11, I " want t o ; f o.l low- up on t h a t , /.but 

are you saying t h a t t h i s i s no hazard because we have a 

small number of people? 1 /. .. '•"/ . ' • y. /f; • ,•• 

.; A No, s i r , I 'm j u s t , comparing ;the size .of. 

the hazard. I'm saying t h a t some.of the other designs t h a t 

I ' m i n v o l v e d i n are —•' present much greater p o t e n t i a l haz

ards than are i n v o l v e d here. . : ';. ; . 

: y . Q I t ' s a greater hazard than wiping out 

3 000 people and jobs? 

. A There are — I've designed a w e l l t h a t 

had there been a f a i l u r e on i t , , i t could, have gotten w e l l 

over 3000 people. . ' " .;, 'j: . 

: ' :Q" y I n a l l of your casing design experiende 

-- w e l l , l e t me back up. Do you consider y o u r s e l f an expert 

on casing design? ::,':'/'/••• :'r.:- ;. 7\, 

A . ,1 t h i n k so. : 

>. Q • What: types .of connections would you say, 

Mr. O'Brien, are s u s c e p t i b l e of l e a k i n g , say, i n the s a l t 

s t r i n g ? I s t h a t a problem? Is that, a concern? // ' • 

A Under the c o n d i t i o n s t h a t we have here, I 

t h i n k t h a t w i t h i n . t h e realm of the normally used connec-
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t i o n s , the p r o b a b i l i t y of f a i l u r e of a reasonably handled 

and. i n s t a l l e d connection i s very, very small. 

>:•'; ,, Q . Well, you've used an awful l o t of adjec

t i v e s . You're saying t h a t there i s a r i s k . 

A There i s a r i s k i n e v e r y t h i n g . 

' * ;: Q ; Okay, what i f you add-to t h a t high pres

sure gas, i s t h a t r i s k increased? / : 

A I f there i s -- w e l l . , now, again, your 

statement i s , you know, . how high i s up. What's high pres

sure gas? , 

.'. ; ' Q We 11, does the degree of hazard increase, 

I'm s o r r y , l e t me rephrase t h a t . Does the degree of —'• the 

hazard of a leak through one of these connections increase 

w i t h high pressure? 

A I n t h i s . p a r t i c u l a r case, I t h i n k t h a t 

we're t a l k i n g about Morrow gas, which probably would have a 

pressure i n the order of 5000 p s i a t the surface, or no more 

than t h a t ; and a t t h a t l e v e l and because of the conditions, 

o f the. hole below t h i s casing, then i t ' s my o p i n i o n t h a t 

there .would be no appreciable or s i g n i f i c a n t increase i n the 

h a z a r d . r e l a t i v e t o the threads. 

• As a matter of f a c t , I d i d a study f o r 

Gulf on the use Of threads and we found t h a t the threads 

here are adqua.te, - p a r t i c u l a r l y when cemented i n place, t o 

c o n t a i n the pressures t h a t might p o s s i b l y be applied t o them 

i n t h i s case. ,-' ; ; , -

' ' Q . Have you ever been involved i n a wel1 
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t h a t —- where such leaks d i d occur? 

' ' [ Yes, s i r . -

V Q ;. Would.you say, how many occasions? 

A -• One q u i t e r e c e n t l y . I don 11 know .how. 

many occasion's.. 

. Q. . . But those, of course, I assume were d i f 

ferent from what we're talking about? -•;'> 

•A., Precisely-so. 

Q What about leaks between the s a l t s t r i n g 

and the production s t r i n g ? ' I s t h a t a — i s t h a t something 

we should — '•.•' '] " 

-A. Should a leak occur i n the production 

s t r i n g , the w e l l requirements here — w e l l , there are two 

parts,, two a l t e r n a t i v e s , e i t h e r a s t r i n g of pipe can be; set 

some '— a d d i t i o n a l s t r i n g of pipe can be set some distance 

below the s a l t s t r i n g and cemented, or the o i l - s t r i n g . can 'be 

Cemented from shoe t o surface. 

I n e i t h e r case, i f a leak occurs, the 

p r o b a b i l i t y — 1 i n the o i l s t r i n g , i f a leak does occur i n 

the o i l • s t r i n g , the p r o b a b i l i t y of' a" leak through the one 

s t r i n g and cement, or. the two s t r i n g s and' cement, as which

ever o p t i o n the operator chooses, and most of them : w i l l 

choose t o put the other s t r i n g i n , the leak w i l l d i s s i p a t e 

way down the hole a t a depth t h a t w i l l not have any e f f e c t 

at the l e v e l of the s a l t . 

3 Q Every time? . 

.. ; A- Yes.,, s i r . . ' . 



i 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5 

'.. ' •: 199 

Q • What' s the p r o b a b i l i t y of . a . .leak l i k e 

.that?: ' '[\- y \. ] ... '. '•:y'Y,. XtZ-J'Zy yt':r -J; 

' " I t ' s m i n i s c u l e . .rv '". • :1 ; ,; V -y. 

••:;';.•'/"':Q Y/; Do you know how much gas i s a hazard t o 

the potash i n d u s t r y , Mr. 0'Brien? Y " ' ' - / f / v - V ; - • • ' • [ : 

A I assume t h a t any i s . , I ; assume you mean 

gas i n the mine. -. X^Zf-fy.. . ' A-- //./;:.,.;-'• *< Ytr " 

' • Q • .' ' Yes, s i r . , 

';, A •'• / I would assume t h a t any/ i s . I " don' t 

know. '<•,. v . 

;Q And i s i t your testimony t h a t you have 

never seen a w e l l w i t h R - l l l - A type casing and cementing 

where there's a leak, i n the casing. ',. 

A . Under s i m i l a r circumstances. 

Q Well, what do you mean under s i m i l a r c i r 

cumstances? 

A / v/, ;1 That has,pressures and had a hole open 

below i t or a d d i t i o n a l s t r i n g s of pipe s e t , and a l l of these 

other conditions,- a l l the other t h i n g s being equa 1, the an

swer i s I haye not seen a l e a k l 

Q : Okay, w e l l , l e t ' s s t r i p a l l t h a t away.. 

Okay, and l e t ' s t a l k about those instances where t h a t type 

casing and cementing was there and a leak occurred, v Forget 

about the other circumstances, have you seen t h a t ? 

',-':\;,. ' ; MR. KELLAHIN: Mr. Chairman, I 

be l i e v e .that's an improper h y p o t h e t i c a l . He's s t r i p p e d away 

a l 1 the f a c t u a l , considerations on which t h i s expert reached 
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a reasonable p r o b a b i l i t y as t o an answer. 

• [ /::•.-•. •. ' ;' ;. The h y p o t h e t i c a l becomes so ab

s t r a c t as t o be meaningless. ; 

;\ : We would o b j e c t t o the form of 

the question. •: .' 

• <7;7:;: MR. HIGH: Mr. Chairman, i t ' s 

not a h y p o t h e t i c a l . I'm asking him about s p e c i f i c f a c t 

s i t u a t i o n s , not a;hypothetical,. \ :- • ' 

: MR..KELLAHIN: Then we object ' 

on' the grounds that it's irrelevant and immmaterial the way 

he asked it in light of the factual situation. '.''At 

•'' ':•.'''-''''. MR. HIGH: Again p r e d i c t i v e of 

what we can expect i n the potash i n d u s t r y i n terms of leaks 

from the casing and cementing requirements, and. again we'd 

(not understood.) 

; . , ; MR. RAMEY: Mr. High, I d i d n ' t 

understand your question. What are you s t r i p p i n g away? 

• .'> V ; ; Y,-;'\• MR. HIGH: Okay, . thq witness 

q u a l i f i e d h i s answer i n terms of the casing., and '/cementing 

requirements by saying "under s i m i l a r conditionsV. \ i want! 

t o know what he means by "under s i m i l a r conditions"'. 

I want to. know from the ; witness 

t h a t what h i s experience has;been i n s i t u a t i o n s :where you 

have casing and cementing requirements- l i k e ypu do,; or s i m i -

l a r t o those i n R - l l l - A , where ;there has been a. leak, and 

we'11 t a l k about — then we'11 get i n t o the other' circum

stances ; he's t a l k i n g about, but t h a t ' s what I want t o ask 
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MR. RAMEY: The hearing w i l l come t o order. C a l l Case 8287. 

MR. TAYLOR: Case 8287, the a p p l i c a t i o n of Bass Enterprises 

Production Co. f o r the amendment of D i v i s i o n Order No. R - l l l - A , 

Eddy and Lea Counties, New Mexico. 

MR. RAMEY: At the request of the a p p l i c a n t t h i s case w i l l be 

continued i n d e f i n i t e l y . The hearing i s adjourned. 


