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September 2, 2009 

Mark E. Fesmire, P.E. 
Oil Conservation Division 
1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 

Re: Case No. 14372 

Dear Mr. Fesmire: 

Enclosed for filing are an original and two copies of a Response in Opposition to Motion to 
Dismiss, filed on behalf of Cimarex Energy Co. 

Vefy truly yours, 

cc: T. Warnell 
D. Brooks 
William F. Carr 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES D $ j p ^ T r 

OIL CONSERVATION DIVISION 

im SEP -3 A 1 
APPLICATION OF CIMAREX ENERGY CO. 
FOR A NON-STANDARD OIL SPACING AND 
PRORATION UNIT AND COMPULSORY POOLING, 
LEA COUNTY, NEW MEXICO. Case No. 14,372 

RESPONSE OF CIMAREX ENERGY CO. 
IN OPPOSITION TO MOTIONS TO DISMISS 

Cimarex Energy Co. ("Cimarex") submits this response in opposition to the motion to 
dismiss filed by Me-Tex Supply Co. ("Me-Tex"). In support of its response, Cimarex states: 

1. The Division has long required operators who seek to force pool interest owners 
into a well unit to propose the well by a letter together with an AFE. 

2. Recently, by Order No. R-13155, entered on August 11, 2009, the Division added 
a requirement that an operator include a form of JOA with a proposal letter. 

3. In this case, Cimarex seeks to force pool certain interest owners for purposes of 
drilling a horizontal Abo/Wolfcamp well. 

4. Me-Tex filed its motions to dismiss, essentially stating that Cimarex has failed to 
seek its voluntary joinder in good faith. Cimarex asserts that it has negotiated in good faith and 
has submitted proper well proposal to Me-Tex. 

5. Attached hereto as Exhibit A is the affidavit of Hayden P. Tresner, the landman 
for Cimarex in this prospect. This affidavit shows the following: 

a. Cimarex has been in contact with Me-Tex since mid-June 2009 by e-mail, 
telephone, and in writing. 

b. Cimarex submitted a proposal letter, with AFE to Fuel, Pear, and Hyde on 
June 17, 2009. Exhibit A-1. The proposal letters validly described the well's 
location and well unit. 

c. Cimarex subsequently submitted a JOA and farm out agreement to Fuel, 
Pear, and Hyde in August 2009. Exhibits A-2 and A-3. 

These documents show that Cimarex has, in good faith, negotiated with Me-Tex to obtain its 
voluntary joinder in the well before the pooling application was filed. 



6. 
respects: 

The reliance of Me-Tex in Order No. R-13155 is misplaced, in the following 

a. Order No. R-13155 involved a case where no well proposal was sent by 
the operator before the pooling applications were filed. In the present cases all 
parties received a well proposal before the application was filed. 

b. Prior to the entry of Order No. R-13155 there was no requirement to 
submit an operating agreement with a well proposal. The order should not be 
applied retroactively to Cimarex or other operators. In addition, a JOA has been 
submitted to Me-Tex 

7. Cimarex has complied with Division requirements on well proposals required in 
force pooling proceedings. Thus, this case should not be dismissed. Since the parties are in 
discussions, the case should simply be continued to allow further discussions. 

WHEREFORE, Cimarex requests that the motion filed by Me-Tex be denied. 

R^spectfully^ubmitted, 

Dames Bruce 
Post Office Box 1056 
Santa Fe, New Mexico 87504 
(505) 982-2043 

Attorney for Cimarex Energy Co. 

CERTIFICATE OF SERVICE 

I hereby certify that a- copy of the foregoing pleading was hand delivered the following 
counsel of record this "T -̂ad) day of September, 2009: 

William F. Carr 
Holland & Hart LLP 
1 Guadalupe Plaza 
Santa Fe, New Mexico 87501 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

APPLICATION OF CIMAREX ENERGY CO. 
FOR A NON-STANDARD OIL SPACING AND 
PRORATION UNIT AND COMPULSORY POOLING, 
CHAVES COUNTY, NEW MEXICO. Case No. 14,372 

Hayden P. Tresner, being duly sworn upon his oath, deposes and states: 

1. I am a landman for Cimarex Energy Co. ("Cimarex"), and have personal 
knowledge of the matters stated herein. 

2. By letter dated June 17, 2009 I proposed the subject well to Me-Tex Supply Co. 
("Me-Tex") and Anadarko Petroleum Corporation. Exhibit 1. The proposal was promptiy 
followed up with a telephone call to Me-Tex. 

3. Since the day the proposal letter was mailed, I have had approximately five (5) 
telephone conversations with Ash Roan, the landman for Me-Tex, and Mark Vetito of Me-Tex. 

4. Me-Tex has never been certain about participating in the well; Me-Tex's 
personnel have repeatedly informed me that was because Me-Tex had not discussed the proposal 
internally. However, farm out terms were discussed with Me-Tex during our initial telephone 
conversation. I have e-mailed Me-Tex both an operating agreement and a farm out proposal. 
Exhibits 2 and 3. 

5. Cimarex has been active in this township for approximately two years, and is in 
the process of putting together its drilling program for late 2009 - early 2010, which covers 
approximately 10 wells. Thus, it needs to secure agreements from working interest owners so 
that it can drill its proposed wells on a predictable time frame and minimize well costs. 

COUNTY OF MIDLAND ) ' " * ~ 

SUBSCRIBED AND SWORN TO before me this Z- day of September, 2009 by 
Hayden P. Tresner. 

AFFIDAVIT OF HAYDEN P. TRESNER 

ACKNOWLEDGEMENT 

STATE OF TEXAS 

My Commission Expires: OCfbicXu^ ^XfjMI^ 
Notary Public 

EXHIBIT 



® # 

Cimarex Energy Co. 

600 N. Marienfeld St. 

Suite 600 

Midland, Texas 79701 

PHONE 432.571.7800 

June 17,2009 

Via: U.S. Certified Mail-Return Receipt No. 7007 0710 0003 0317 3 700 

Me-Tex Supply Co. 
P.O. Box 2070 
Hobbs, New Mexico 88240 

Via: e-mail and U.S. Certified Mail-Return Receipt No. 7007 0710 0003 0317 3717 

Anadarko Petroleum Corporation 
Attn: David Ward 
P.O. Box 1330 
Houston, Texas 77251-1330 

Re: Valley Forge 20 State Com No. 4H 
N/2N/2 Section 20-T15S-31E 
Chaves County, New Mexico 

Dear Working Interest Owners: 

Cimarex Energy Co. ("Cimarex") proposes to drill the above-captioned well according to the 
project described in the enclosed AFE. I f you choose to participate, please sign and retum a copy of the 
AFE to the undersigned at the above-letterhead address. I will send Cimarex's proposed form of 
operating agreement to you upon receipt of your approved AFE. Alternatively, i f you choose not to 
participate, Cimarex would be interested in acquiring a farmout of your leasehold interests in the spacing 
unit dedicated to the well. 

Please do not hesitate to contact me i f there is anything further that you should require in regard 
to this matter. Thank you. 

Sincerely, 

Haydei^P. Tresner 
Landman 

EXHIBIT 



Authorization For Expenditure 

Company! 
i G ma rex Energy Co. May 17, 2009 

* - Welllomc: I Well No I Prospect or Field Name" | V Property Number | » Drilling . I I E N C _ 

Permian Valley Forge 20 State com 4H i Lower Abo Horizontal Trend 

Loci'is* / ' County Stite 1 ' | «> Type Well - t « f 

IN/2N/2 Section 20-15S-31E 
x 'Expl 

Estimate 1 t Date < - [ « Est Comp D 

l Original Estimate 

6"rjr?tiop E->t ~D 

\Revised Estimate 
[Supplemental Estimate 

q 
o 

Project Description " ' ' , I ,* i " * , > *" S l l 
{Drill and complete a Lower ABO horizontal well. Pilot hole 9250' horiz TVD 8800VMD 13000' (4500' VS) 

| Intangibles Dry Hole Cost After Casing Point Completed Well Cost | 
; Drilling Costs $1,562,625 $1,562,525 j 
i Completion Costs S955.250 $955,250 \ 
Total Intangible Costs $1,562,625 $955,250 $2,517,875 

[Tangibles I 
; Wel! Equipment 5211.000 $731,576 $942,575 j 

• tease Equipment $139,000 ; $139,000 1 
Total Tangible Well Cost $211,000 $870,S76 $1,081,576 

| Plug and Abandon Cost $150,000 : -$150,000 $0 I 

Total Well Cost $1,923,625 $1,675,826 $3,599,451 

1. All tubulars, well or lease equipment is priced by COPAS and CEPS guidelines using the Historic Price Multiplier. 

Well Control Insurance 
i Unless otherwise indicated below, you, as a non-operating working interest owner, agree to be covered by Operator's well control insurance procured by Operator ! 
!so long as Operator conducts operations hereunder and to pay your prorated share ofthe premiums therefore. If you elect to purchase your own well control | 
iinsurance,you must provide a certificate of such insurance acceptable to operator, as to torm and limits, at the time this AFE is returned, if available, but In no event | 
j later than commencement of drilling operations. You agree that failure to provide the certificate of insurance, as provided herein, will result in your being covered j 
jby insurance procured by Operator. i 

D I elect to purchase my own well control Insurance policy. S 

Well control insurance procured by Operator, provides, among other terms, for $20,000,000 (100% W.I.} of Combined Single Limit coverage for well control and ; 
related redrilting and clean-up/pollution expense covering drilling (through completion) with a $1,000,000 (100% W.I.) deductible. ; 

iThe above costs are estimates only and anticipate trouble free operations without any foreseeable change in plans. The actual costs may exceed the estimated costs j 
j without affecting the authorization for expenditure herein granted. By approval of this AFE, the working interest owner agrees to pay its proportionate share of ! 
[actual legal, curative, regulatory and well costs under term ofthe joint operating agreement, regulatory order or other applicable agreement covering this well. ! 

Cimarex Energy Co. Approval 

Mark Audas Engineer - PB Doug Park, Mgr Operations PB Roger Alexander, Regional K 

Joint Interest Approval 

6/17/2009 1:03 PM 



Lease Name: Valley Forge 20 State com Well No.: 4H 

..""... _T~ A?" L — , . , i _ r r ; , " . . • . . . i . J - I . ...« 

RoadsS Location Preparation/Restoration s oooo =.!<* 1 $3,0001 S53.000 

'Damages $6 000 $6,000 

j Mud/Fluids Disposal Charges $6 000 $50,000) 5115,000 

1 Day Rate \ 35 j DH Days \ 8\ACP Days @ ! iPer Day l S 70 00 96,000 $666,000 

'[Misc Preparation Cost {mouse hole, rat hole, pads, pile clusters, misc.) $14 000 $14,000 

\Bits $18 7 01 $1,000 $19,750 

[Fuel : $2,101 Per Gallon I Go/Ions Per Doy s 000 13,000 $52,000 

\Water / Completion Fluids i [Per Day > 000 $61,250; $106,250 

\ Mud & Additives $6 87 $69,875 

\Surface Rentals i Per Doy 5 000 , $124,000; $177,000 

\Downhole Rentals $ oooo M ! i 514.000! $64,000 
1 Formation Evaluation {DST, Coring including evaluation, G&G Services) $0 

• Mud Logging \ $8501 Days @ 30 i Per Day $ 0 00 ,.<V' $30,000 

; Open Hole Logging $20 000 
,.<V' 

$20,000 

j Cementing & Float Equipmen t 517 000, ..lis ; $20,0001 $37,000 

\Tubular inspections $5 000 r~a ! $3,000 58,000 

j Casing Crews $16 000 $16,000 $32,000 

[Extra Labor, Welding, Etc. $28 000 $5,000 $33,000 
'•LandTransporation (Trucking) 521 000 ' . . l . - . $4,000 $25,000 

[Supervision i Per Day 4 000 519,000 $68,000 

\ Trailer House / Camp / Catering ' " M \ Per Day $21 00 $4,000 $25,000 

[Other Misc Expenses $2 000 $7,000 $9,000 

; Overhead 300IPer Day $1° 000 , $3,000 $16,000 

[Remedial Cementing $0 

\ MOB/DEMOB 1 ' " T O ? 
$0 

[Directional Drilling Services j 15j Days @ • 8,2001 Per Doy 2 000 $152,000 

{Dock, Dispatcher, Crane $0 

{Marine & Air Transportation 1 $0 

•Solids Control [Per Day C S0 000 ~ $80,000 

t Well Control Equip (Snubbing Svcs.) $42 000 $U,O00j $53,000 

\ Fishing & Sidetrack Operations $0 $0 

\ Completion Rig 7\ Days @ 3,400' Per Day $36,000 $36,000 

\CoilTubing I li Days@ 25,000; Per Day 25,000 $25,000 

[Completion Logging, Perforating, WL Units, WL Surveys n'. $8,000 $8,000 

^Stimulation $ 00,000 $300,000 

: Legal / Regulatory / Curative $7 000 $7,000 

j Well Control Insurance $0.35! Per Foot $ 000 mmmmm $5,000 

[Contingency 5%\of Drillinq Intangibles $74 000 $41,000; $115,000 

[Construction For Well Equipment $1,000 $1,000 

[Construction For Lease Equipment $90,000 $90,000 

\ Construction For Sales P/L $0 

Total Intangible Cost $1,562,625 $955,250 $2,517,875 

i 
1\Casma > Size Feet ; $/Foo\ t 
fDnvePipe ; 20 40.00: $0 00 •'•>•-- so; 
\Conductor Pipe I so; 
\WaterStr ing !-.'•: !•' "o so; 
\Surface Casing 113-3/8" 340.00; $62 37 2 00 $21,000; 
{intermediate Casing \ 9 5 /8 " ' 3950.00; $48.20; t>v;-:ia-5 . S190.0I S190.000, 
\Drilling Liner I !- $0! 
\ Drilling Liner \ • • ' ! • ' So , $0 
[Production Cosing or Liner 17" 8500.00;' $29. .r.cc i $252,000 $252,000 i 

[Production Tie-Bock 141/2" 4600.001 • • ..100 1 $48,576 $48,5761 
\Tubing |2 7/a" 8400.00 i $9 53 ' •> $30,000 $80,0001 

• N/C Well Equipment $50,000 $50,000; 

! Wellhead, Tree, Chokes $10,000 $10,000; 

Liner Hanger, Isolation Packer ' $145,000 $145,000] 

\ Packer, Nipples ...<-t i $1,000 $1,000! 

i Pumping Unit, Engine $98,000 $93,000 
Lift Equipment (BHP, Rods, Anchors) $47,000 $47,000 

[Tangible - Lease Equipment I l l l ^ I l B l l i i S i M f S W I i l l S l S f l l l f i l 1 
I N/C tease equipment * $44,000 $44,0001 
[Tanks, Tanks Steps, Stairs 12; ! $40,000 $40,000! 
[Battery (Heater Treater, Separator, Gas Treating Equipment) $25,000 525,000! 
[Flow lines (Line Pipe from wellhead to centra! facility) $30,000 $30,000! 
I Offshore Production Structure for Facilities $0! 
\Pipeline to Soles $0! 
Total Tangibles $211,000 $870,576 $1,081,576 

\P&A Costs oio-::?; ; $150,000! OIL M W i -$150,000, $0! 

Total Cost $1,923,625 $1,675,826 $3,S99,451 

6/17/2009 1:04 PM 



FW: Page 1 of 1 

From: Hayden Tresner <htresner@cimarex.com> 
To: metex@windstream.net 
Cc: jamesbruc@aol.com 

Subject: FW: 
Date: Thu, Aug 27, 2009 2:24 pm 

Attachments: 20090827150914330.pdf (238K) 

Attached i s our proposed FO Agree. I n the event Me-Tex e l e c t s t o FO, I ' l l put 
the f i n i s h i n g touches on the E x h i b i t A, ec t . Cimarex requests a 75% NRI lease, 
11 months t o spud, and 180-day continuous development, which probably won ' t 
apply here since i t ' s a one w e l l shot . I ' m sending you our proposed form of OA 
i n next ema i l . Please l e t me know what you decide. 

Thank you, 

Hayden P. Tresner 
Landman-Permian Basin E x p l o r a t i o n 
Cimarex Energy Co. 
600 N. Marienfeld, Ste. 600 
Midland, Texas 79701 
(432) 571-7800 Phone 
(432) 571-7856 Dir e c t 
(432) 571-7840 Fax 
hfcresnergcirnarex. com 

This email (and attachments i f any) i s intended only f o r the use of the 
i n d i v i d u a l or e n t i t y t o which i t i s addressed, and may contain i n f o r m a t i o n t h a t 
i s p r i v i l e g e d , c o n f i d e n t i a l and exempt from d i s c l o s u r e under a p p l i c a b l e law. I f 
the reader of t h i s email i s not the intended r e c i p i e n t , or the employee or agent 
responsible f o r d e l i v e r i n g t h i s message t o the intended r e c i p i e n t , you are 
hereby n o t i f i e d t h a t any dissemination, d i s t r i b u t i o n or copying of t h i s 
communication i s s t r i c t l y p r o h i b i t e d . I f you have received t h i s communication i n 
e r r o r , please n o t i f y the sender immediately by r e t u r n email and destroy a l l 
copies of the email (and attachments i f any). 

O r i g i n a l Message 
From: MidlandScanner@cimai:ex . com [ i n a i l t o : MidlandScanner Qcimaiex . com] 
Sent: Thursday, August 27, 2009 2:09 PM 
To: Hayden Tresner 
Subj ect: 

This E-mail was sent from "RNPA8FD59" (Aficio MP C3000). 

Scan Date: 08.27.2009 15:09:14 (-0400) 
Queries t o : Mid.landSca.nnerpcimarex. com 

Ash: 

http://webmaiI.aol.com/44148/aol/en-us/mail/PrintMessage.aspx 8/27/2009 



FW: 

® 
Page 1 of 1 

From: Hayden Tresner <htresner@cimarex.com> 
To: metex@windstream.net 
Cc: jamesbruc@aol.com 

Subject: FW: 
Date: Thu, Aug 27, 2009 2:32 pm 

Attachments: 20090827152127816.pdf (5259K) 

Proposed form of OA attached. 

Hayden P. Tresner 
Landman-Permian Basin E x p l o r a t i o n 
Cimarex Energy Co. 
600 N. Marienfeld, Ste. 600 
Midland, Texas 79701 
(432) 571-7800 Phone 
(432) 571-7856 Di r e c t 
(432) 571-7840 Fax 
ht r esner 6 ci.marex . coin 

This email (and attachments i f any) i s intended only f o r the use of the 
i n d i v i d u a l or e n t i t y t o which i t i s addressed, and may contain i n f o r m a t i o n t h a t 
i s p r i v i l e g e d , c o n f i d e n t i a l and exempt from d i s c l o s u r e under a p p l i c a b l e law. I f 
the reader of t h i s email i s not the intended r e c i p i e n t , or the employee or agent 
responsible f o r d e l i v e r i n g t h i s message t o the intended r e c i p i e n t , you are 
hereby n o t i f i e d t h a t any dissemination, d i s t r i b u t i o n or copying of t h i s 
communication i s s t r i c t l y p r o h i b i t e d . I f you have received t h i s communication i n 
e r r o r , please n o t i f y the sender immediately by r e t u r n email and destroy a l l 
copies of the email (and attachments i f any). 

O r i g i n a l Message 
From: MidlaridScarmer@oi.mai-ex . com [mailro : MidJ.and3canner@c.Lmarex . coml 
Sent: Thursday, August 27, 2009 2:21 PM 
To: Hayden Tresner 
Subject: 

This E-mail was sent from "RNPA8FD59" ( A f i c i o MP C3000). 

Scan Date: 08.27.2009 15:21:27 (-0400) 
Queries t o : MidIandScanner@cimarex.com 

A s h : 

EXHIBIT 

http://webmaiLaol.com/44148/aol/en-us/mail/PrintMessage.aspx 8/28/2009 


