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1 MR. FESMIRE: The ne x t o r d e r o f 

2 b u s i n e s s b e f o r e t h e Commission i s t o address a 

3 s t i p u l a t e d o r d e r p r e s e n t e d t o t h e Commission i n De 

4 Novo Case 14074, t h e A p p l i c a t i o n o f t h e New Mexico 

5 O i l C o n s e r v a t i o n D i v i s i o n f o r a Compliance Order 

6 a g a i n s t J a c k i e Brewer d o i n g b u s i n e s s as S a n d l o t t 

7 Energy, Eddy County, New Mexico. 

8 There i s an a t t o r n e y p r e s e n t i n t h i s 

9 case. Mr. Swazo, would you make yo u r appearance on 

10 t h e r e c o r d , p l e a s e . 

11 MR. SWAZO: Good morning. Sonny 

12 Swazo on b e h a l f o f t h e O i l C o n s e r v a t i o n D i v i s i o n . 

13 MR. FESMIRE: And Mr. Swazo, would 

14 you l i k e t o p r e s e n t t h e s t i p u l a t e d o r d e r ? 

15 MR. SWAZO: Yes, I would. 

16 MR. FESMIRE: Would you do so, 

17 p l e a s e , s i r ? 

18 MR. SWAZO: I would l i k e t o p r e s e n t 

19 t h e o r d e r . I have t a l k e d t o the -- t h i s i s an 

20 agreement t h a t t h e OCD, mys e l f , and Gary Larson, t h e 

21 a t t o r n e y f o r S a n d l o t t , has e n t e r e d i n t o , and so we're 

22 p r e s e n t i n g i t t o t h e Commission f o r i t s a p p r o v a l . 

23 MR. FESMIRE: Okay. I un d e r s t a n d 

24 t h a t t h e r e i s some q u e s t i o n s from t h e commissioners. 

25 Commissioner B a i l e y ? 
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1 MS BAILEY: I have s e v e r a l 

2 q u e s t i o n s . 

3 MR FESMIRE: Sure . 

4 MS BAILEY: I n your conference w i t h 

5 t h e a t t o r n e y , were t h e r e any i n d i c a t i o n s t h a t t h e 

6 company would change t h e i r o p e r a t i o n s t o p r e v e n t such 

7 c o n t a m i n a t i o n o r need f o r r e m e d i a t i o n i n t h e f u t u r e ? 

8 T h i s case showed f i v e y e a r s ' w o r t h o f c o n t a m i n a t i o n 

9 a t t h e t e n w e l l s i t e s , and I was hopi n g t h a t t h e r e 

10 was d i s c u s s i o n c o n c e r n i n g changes i n t h e company's 

11 o p e r a t i o n s t o p r e v e n t t h i s i n t h e f u t u r e . 

12 MR. SWAZO: W e l l , Mr. Larson 

13 r e p r e s e n t e d t o me t h a t S a n d l o t t was g o i n g t o t a k e 

14 these t h i n g s more s e r i o u s l y , b u t I cannot speak as 

15 f a r as what t y p e s o f a c t i o n s t h a t t h e y have t a k e n t o 

16 p r e v e n t these t y p e s o f s i t u a t i o n s from happening i n 

17 t h e f u t u r e . 

18 MS. BAILEY: Okay. I s p r e v e n t i o n o f 

19 f u t u r e o c c u r r e n c e any p a r t Of t h e d i s c u s s i o n s t h a t 

20 you've had w i t h t h e companies f o r these compliance 

21 o r d e r s ? 

22 MR. SWAZO: Yes, i t i s t o a c e r t a i n 

23 e x t e n t . I n t h i s s i t u a t i o n , we de c i d e d t o go ahead 

24 and j u s t s e t t l e t h e case, even though S a n d l o t t had 

25 not completed t he r e m e d i a t i o n a c t i o n s i n accordance 
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1 w i t h OCD r u l e s by t h e d e a d l i n e . I n t h i s case, i t was 

2 s i m p l y a m a t t e r o f , a c c o r d i n g t o Mr. Larson, g e t t i n g 

3 t h e paperwork i n on t i m e , and t h e y d i d n o t get t h e 

4 paperwork i n on t i m e . And u n t i l we a c t u a l l y have t h e 

5 paperwork, t h e n from o ur p e r s p e c t i v e , t h e r e l e a s e s 

6 have n o t been reme d i a t e d . 

7 Since we approved t h e paperwork t h a t 

8 we g o t i n l a t e , t h e r e m e d i a t i o n t h a t t h e y r e p o r t e d i n 

9 t h e i r paperwork, t h a t became an i s s u e w i t h r e g a r d t o 

10 t h i s case, b u t we de c i d e d t o j u s t go ahead and s e t t l e 

11 i t w i t h S a n d l o t t . We d i d d i s c u s s S a n d l o t t ' s 

12 r e s p o n s i b i l i t i e s towards any f u t u r e r e l e a s e s , and 

13 Mr. Larson i n d i c a t e d t h a t S a n d l o t t would be -- would 

14 t a k e any f u t u r e r e l e a s e s s e r i o u s l y . 

15 I have spoken t o t h e d i s t r i c t p e o p l e , 

16 and t h e y have i n d i c a t e d t h a t t h e r e has been an 

17 improvement i n t h e o p e r a t i o n s w i t h t h i s o p e r a t o r i n 

18 terms o f r e l e a s e s . The s i t e s have been -- t h e y 

19 haven't seen t h e s i t e s as -- t h e s i t e s haven't been 

20 i n t h i s good shape --

21 MR. FESMIRE: Ever. 

2 2 MR. SWAZO: -- f o r a l o n g t i m e . 

23 MS. BAILEY: W e l l , t h a t ' s what I was 

24 hoping t o hear was t h a t t h e r e have been changes i n 

25 the company's o p e r a t i o n s . That t h e y would c l e a n up 
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1 t h e i r act i n the f u t u r e . But you touched on another 

2 question t h a t I had, and t h a t was paragraph 13 where 

3 you make the d i s t i n c t i o n between remedial a c t i o n not 

4 completed and remedial f i e l d w o r k . 

5 Could you e x p l a i n t o me the 

6 d i f f e r e n c e s i n those two terms t h a t you use 

7 separately here? 

8 MR. SWAZO: Sure. Remedial f i e l d w o r k 

9 i s simply the work t h a t i s inv o l v e d i n cleaning up 

10 the s i t e s . Whereas the remedial a c t i o n s , under our 

11 r u l e s and also our g u i d e l i n e s , i t e n t a i l s the act of 

12 f i l i n g the appropriate paperwork w i t h the d i s t r i c t 

13 o f f i c i a l s t o make sure t h a t the s i t e i s being 

14 p r o p e r l y remediated. 

15 I n t h i s case, Sandlott had conducted 

16 the remedial f i e l d w o r k . They had done the ph y s i c a l 

17 pa r t of the cleanup p r i o r t o the deadline t h a t they 

18 had agreed t o i n t h e i r settlement agreement, but they 

19 never d i d f i l e t h a t paperwork by the deadline i n 

20 t h e i r settlement agreement, and t h a t was p a r t of 

21 t h e i r settlement agreement. And I a c t u a l l y had t o 

22 prod Mr. Larson concerning the status of the 

23 remediation, because u n t i l we a c t u a l l y get paperwork 

24 i n d i c a t i n g -- showing us the type of remedial 

25 f i e l d w o r k t h a t the operators d i d so t h a t we can 
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1 r e v i e w i t , t h e s i t e i s n ' t r e m e d i a t e d . 

2 MS. BAILEY: Thank you f o r t h a t 

3 c l a r i f i c a t i o n . I was j u s t confused over what 

4 d i s t i n c t i o n s you made between those two terms. Those 

5 are a l l my q u e s t i o n s . 

6 MR. FESMIRE: Commissioner Olson, do 

7 you have any q u e s t i o n s ? 

8 MR. OLSON: So t h e r e m e d i a l a c t i o n 

9 t h a t you're r e f e r r i n g t o here are j u s t t h e y have t o 

10 f i l e a l l t h e paperwork as w e l l t o document t h a t t h e y 

11 a c t u a l l y completed t h e r e m e d i a l f i e l d w o r k ? 

12 MR. SWAZO: Yes. 

13 MR. OLSON: Okay. 

14 MR. SWAZO: And t h a t i s p a r t o f our 

15 r e m e d i a t i o n g u i d e l i n e s . 

16 MR. OLSON: Okay. 

17 MR. FESMIRE: Mr. Swazo, so S a n d l o t t 

18 i s up t o speed I mean i s up t o speed -- a l l t e n o f 

19 t h e l o c a t i o n s a re i n compliance now; i s t h a t c o r r e c t ? 

2 0 MR. SWAZO: At t h e ti m e t h a t t h i s 

21 agreement was e n t e r e d i n t o , yes. They d i d have a 

22 subsequent r e l e a s e , b u t I b e l i e v e t h a t when I t a l k e d 

23 t o d i s t r i c t s t a f f about t h a t , t h a t t h e y were 

24 a d d r e s s i n g t h a t r e l e a s e p r o p e r l y . So t h e y are up 

25 t o - - we are s a t i s f i e d w i t h what t h e y have done t o 
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1 t h e s i t e s . 

2 MR. FESMIRE: Okay. And i f my 

3 u n d e r s t a n d i n g i s c o r r e c t , we s t i l l waived t h e l a s t 

4 t h r e e - q u a r t e r s o f t h e p e n a l t y , even though t h e y d i d 

5 n o t do i t t i m e l y . I s t h a t s p e c i f i c t o t h i s case, o r 

6 i s t h a t w i t h r e s p e c t -- s o r t o f a def e r e n c e t o t h e 

7 Marbob d e c i s i o n ? 

8 MR. SWAZO: No, t h a t ' s j u s t we had an 

9 agreement, so t h e Marbob d e c i s i o n had no b e a r i n g on 

10 i t , b u t i n t h e i n t e r e s t o f j u s t p u t t i n g t h i s b e h i n d 

11 us and moving on, t h a t ' s why we went ahead and j u s t 

12 e n t e r e d i n t o t h e s e t t l e m e n t agreement. 

13 MR. FESMIRE: So Mr. Larson, S a n d l o t t 

14 i s a v i a b l e o p e r a t o r now and t h e p r o p e r t i e s are 

15 f u n c t i o n i n g a d e q u a t e l y , and we br o u g h t one back from 

16 t h e b r i n k , huh? 

17 MR. SWAZO: At t h e t i m e t h a t we 

18 e n t e r e d i n t o t h i s agreement, yes. 

19 MR. FESMIRE: Okay. Commissioner 

20 Olson? 

21 MR. OLSON: I j u s t wondered how much 

22 t h e y spent on the cleanups. 

2 3 MR. SWAZO: I don't have t h a t 

24 i n f o r m a t i o n . I'm not sure, b u t I know t h a t i t took a 

25 c o n s i d e r a b l e amount o f t i m e , and I r e a l l y t h i n k t h a t 
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1 t h i s case c o u l d have been b e h i n d us a l o n g t i m e ago, 

2 b u t I don't know t h e answer t o t h a t q u e s t i o n . 

3 MR. FESMIRE: Ms. B a i l e y ? Mr. Olson? 

4 At t h i s t i m e , t h e c h a i r would e n t e r t a i n a mot i o n from 

5 t h e Commission t o e i t h e r adopt o r r e j e c t t h e 

6 s t i p u l a t e d o r d e r p r e s e n t e d . 

7 MS. BAILEY: I move t h a t we adopt t h e 

8 o r d e r as p r e s e n t e d . 

9 MR. OLSON: Second. 

10 MR. FESMIRE: A l l o f those i n f a v o r 

11 s i g n i f y by s a y i n g aye. 

12 MS. BAILEY: Aye. 

13 MR. OLSON: Aye. 

14 MR. FESMIRE: Aye. Let t h e r e c o r d 

15 r e f l e c t t h a t t h e Commission has unanimously adopted 

16 t h e o r d e r . I t w i l l be s i g n e d by t h e commissioners 

17 and t r a n s m i t t e d t o t h e s e c r e t a r y f o r r e c o r d i n g . Mr. 

18 Swazo, thank you v e r y much. 

19 MR. SWAZO: Thank you. 

20 

21 

22 

23 

24 

25 
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