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1 opening statement, i n d i c a t e d t h a t t i t l e was not i n 

2 dis p u t e . I s there any t i t l e dispute i n t h i s case, or i s 

3 there going t o be evidence regarding any d i f f e r e n c e of 

4 op i n i o n regarding t i t l e ? 

5 MR. HALL: There shouldn't be a d i f f e r e n c e 

6 of o p i n i o n regarding t i t l e . We w i l l put on evidence of 

7 t i t l e . But I t h i n k i m p l i c i t i n Chesapeake's a p p l i c a t i o n , 

8 i t c a l l s f o r a demonstration of the r i g h t t o occupy, the 

9 r i g h t t o make the c e r t i f i c a t i o n and the r i g h t t o d r i l l 

10 here. We are prepared t o do t h a t . 

11 MR. BROOKS: I would c e r t a i n l y concede 

12 t h a t i f there i s a dispute as t o t i t l e , the OCD has no 

13 j u r i s d i c t i o n t o consider t h a t . However, the dealings 

14 I've done w i t h t h i s case before, as w e l l as Mr. 

15 K e l l a h i n ' s opening statement, i n d i c a t e d t o me t h a t there 

16 probably was not a t i t l e d ispute i n t h i s case. You may 

17 proceed, Mr. K e l l a h i n . 

18 MR. KELLAHIN: Thank you, Mr. Examiner. 

19 At t h i s time we c a l l Ms. Jan Spalding. 

2 0 MR. BROOKS: Ms. Spalding? 

21 MS. SPRADLIN: Spradlin. 

22 MR. KELLAHIN: I'm sorry. 

23 MR. BROOKS: We apologize f o r 

24 mispronunciation of your name. Please take the witness 

25 stand. You've already been sworn. 
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1 MR. KELLAHIN: I apologize f o r 

2 mispronouncing your name. I've heard i t so many times. 

3 I s t i l l can't say i t . 

4 JAN PRESTON SPRADLIN 

5 Having been f i r s t d u l y sworn, t e s t i f i e d as f o l l o w s : 

6 DIRECT EXAMINTION 

7 BY MR. KELLAHIN: 

8 Q. Ms. S p r a d l i n , f o r the record, would you please 

9 s t a t e your name and occupation. 

10 A. My name i s Jan Preston S p r a d l i n . I'm a senior 

11 landman at Concho, COG. 

12 Q. I n your c a p a c i t i e s as a landman, have you made 

13 y o u r s e l f f a m i l i a r w i t h the Blackhawk w e l l s t h a t we're 

14 discussing i n Section 11? 

15 A. Yes, s i r . 

16 Q. As p a r t of t h a t e f f o r t , are you f a m i l i a r w i t h 

17 the working i n t e r e s t ownership i n the south h a l f of the 

18 south h a l f of Section 11? 

19 A. I am t o the p o i n t of the ab s t r a c t of t i t l e we 

20 have run t o do our i n i t i a l t i t l e checks. 

21 Q. I f you have before you what I have shown the 

22 Examiner --

23 MR. BROOKS: Excuse me, Mr. K e l l a h i n . Are 

24 you going t o q u a l i f y the witness as an expert? 

25 MR. KELLAHIN: Not j u s t y e t . I want t o 
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1 l a y a b e t t e r foundation. 

2 MR. BROOKS: Okay. You may continue. 

3 Q. (By Mr. K e l l a h i n ) Would you look at E x h i b i t 

4 Number 1 f o r me? 

5 A. E x h i b i t 1? 

6 Q. Chesapeake E x h i b i t 1, which i s a c o l o r d i s p l a y 

7 map. 

8 A. Okay. 

9 Q. When you t a l k about the t i t l e i n f o r m a t i o n you 

10 have, do you have any disagreement w i t h the data t h a t i s 

11 displayed on Chesapeake's E x h i b i t Number 1? 

12 A. I am not aware -- I mean, t h i s i s from the 

13 JOA, which I do not have access t o . I had access t o the 

14 f e d e r a l records and t o the s t a t e records on who has 

15 record t i t l e and oper a t i n g r i g h t s . 

16 Q. Let me ask t h i s a d i f f e r e n t way. 

17 A. I'm not questioning Chesapeake, Devon and 

18 McDonald. I j u s t don't know those percentages. 

19 Q. Let me ask i t a d i f f e r e n t way. As p a r t of 

2 0 your work, you have studied -- do you l i k e t o be c a l l e d 

21 Concho or COG? 

22 A. We go by -- interchangeable. 

23 Q. I'm going t o use COG because I'm used t o i t . 

24 I n terms of your study of COG's i n t e r e s t , t o the best of 

25 your knowledge, t h e i r i n t e r e s t i s confined t o the 
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1 southeast q u a r t e r of 11 - - m i n e r a l i n t e r e s t ? 

2 A. Yes. That's c o r r e c t . 

3 Q. And when we look at the southwest quarter 

4 s e c t i o n of 11, the mineral i n t e r e s t , COG or Concho has no 

5 mineral i n t e r e s t i n t h a t 160 acres? 

6 A. I agree. 

7 Q. Are you aware of the p e r m i t t i n g by Concho of 

8 the Blackhawk 11 Well i n the south h a l f of the south h a l f 

9 of Section 11? 

10 A. Yes, s i r . 

11 Q. On p r i o r occasions have you t e s t i f i e d before 

12 the D i v i s i o n Examiner? 

13 A. Yes, I have. 

14 Q. As p a r t of t h a t testimony, have you been 

15 accepted and q u a l i f i e d as an expert landman? 

16 A. Yes, I have. 

17 MR. KELLAHIN: We tender Ms. Sp r a d l i n as 

18 an expert landman. 

19 MR. HALL: I guess I won't object t o my 

20 own witness. 

21 MR. BROOKS: So q u a l i f i e d . 

22 Q. (By Mr. Ke l l a h i n ) Let me show you another 

23 document. 

24 MR. BROOKS: Are you going t o g ive t h i s an 

25 e x h i b i t number? 
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1 MR. KELLAHIN: I t should be E x h i b i t Number 

2 2, Mr. Examiner. I apologize f o r not g e t t i n g t h a t --

3 MR. BROOKS: Very good. 

4 Q. (By Mr. K e l l a h i n ) Ms. Sp r a d l i n , were you 

5 assigned r e s p o n s i b i l i t y f o r c o n t a c t i n g the other working 

6 i n t e r e s t owners f o r p a r t i c i p a t i o n i n the Blackhawk 11 

7 Federal Com Well No. 1? 

8 A. Yes, I was. 

9 Q. I've shown you what i s marked as Chesapeake 

10 E x h i b i t Number 2. 

11 A. Um-hum. 

12 Q. This i s a facsimile-. I t contains a cover 

13 sheet and goes a l l the way over t o page 7. Are you 

14 f a m i l i a r w i t h t h i s t r a n s m i t t a l ? 

15 A. Yes, I am. 

16 Q. I s t h i s , i n f a c t , a t r a n s m i t t a l t h a t you 

17 executed and sent? 

18 A. Yes. At my d i r e c t i o n . 

19 MR. KELLAHIN: Mr. Examiner, we move the 

20 i n t r o d u c t i o n of E x h i b i t Number 2. 

21 MR. HALL: No o b j e c t i o n . 

22 MR. BROOKS: E x h i b i t 2 i s admitted. 

23 ( E x h i b i t 2 was admitted.) 

24 Q. (By Mr. Ke l l a h i n ) When you t u r n over t o the 

25 next page, i t i s a l e t t e r dated August 11th, j u s t over 
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1 your signature? 

2 A. Yes. 

3 Q. I s t h i s the f i r s t occasion i n which you've had 

4 t o send w r i t t e n correspondence t o Chesapeake proposing 

5 t h i s p a r t i c u l a r w e llbore t o them? 

6 A. Yes. 

7 Q. When you t u r n past the l e t t e r , there's a --

8 your si g n a t u r e page. I may have m i s c o l l a t e d , but the 

9 next page you should see i s an AFE. 

10 A. Correct. 

11 Q. Following the AFE you've attached a p o r t i o n of 

12 the f e d e r a l permit t h a t includes the cover sheet, and i t 

13 has, then, attached t o t h a t a D i v i s i o n Form C-102? 

14 A. Correct. 

15 Q. When you t u r n back t o the f e d e r a l APD page, do 

16 you have an approximate date at which Concho f i l e d t h i s 

17 APD w i t h the BLM? 

18 A. I'm t r y i n g t o remember the dates. 

19 Q. Let me show you something and see i f i t 

20 refreshes your r e c o l l e c t i o n . I f you look at the f i r s t 

21 page of the APD, i n Line 25, there's a signature, Lee Ann 

22 R o l l i n s . I t ' s dated 4/30/08? 

23 A. Correct. 

24 Q. Would t h a t have been the approximate date i n 

25 which t h i s document was f i l e d , or was i t done a f t e r tha t? 
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1 A. That would have been the approximate date. 

2 That was our c o n t r a c t o r who was f i l i n g f o r us and, you 

3 know, doing a l l our c o n t r a c t work f o r us on r e g u l a t o r y 

4 and surface. 

5 Q. When you t u r n past the APD and you get t o the 

6 Form C-102, you see the operator c e r t i f i c a t i o n there? 

7 A. Yes, s i r . 

8 Q. Who i s t h i s i n d i v i d u a l ? 

9 A. P h y l l i s Edwards i s our r e g u l a t o r y analyst i n 

10 house. 

11 Q. What does a r e g u l a t o r y analyst do? 

12 A. She -- c u r r e n t l y she f i l e s a l l -- they f i l e 

13 a l l our permits. They work w i t h our surface landman. 

14 And any issues t h a t we need -- she does a l l of the 

15 . p h y s i c a l p e r m i t t i n g . . 

16 Q. Do you provide her i n f o r m a t i o n when she 

17 executes the c e r t i f i c a t i o n ? 

18 A. As f a r as 

19 Q. -- the ownership and who's in v o l v e d i n the 

20 spacing u n i t . 

21 A. The land department i s responsible f o r --we 

22 look over the p l a t and make sure t h a t i t covers the 

23 c o r r e c t area. 
24 Q. Would you have seen t h i s p l a t before i t was 

25 signed and executed? 
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1 A.. Yes. I would have been given a copy of i t , 

2 yes. 

3 Q.. Did you a l e r t Ms. Edwards t o the f a c t t h a t 

4 Concho d i d not have a mineral i n t e r e s t i n the south h a l f 

5 of the southwest quarter? 

6 MR. HALL: I ' l l o b j e c t . That 

7 mischaracterizes what's shown on the e x h i b i t . 

8 MR. BROOKS: Overruled. 

9 Q. (By Mr. K e l l a h i n ) Do you have the question? 

10 A. No. I don't understand your question, e i t h e r , 

11 so --

12 Q.. When you look at the c e r t i f i c a t i o n , there's a 

13 c e r t i f i c a t i o n as t o an area t h a t i s the producing area 

14 and the p r o j e c t area. 

15 A. Right. 

16 Q. The c e r t i f i c a t i o n contains language about 

17 i n f o r m a t i o n about c o n t r o l of the minerals. 

18 Let me t r y i t t h i s way: Did you ever advise 

19 Ms. Edwards t h a t Concho d i d not have a mineral i n t e r e s t 

20 i n the south h a l f of the southwest q u a r t e r f o r which t h i s 

21 c e r t i f i c a t i o n covers? 

22 A. No, I d i d n ' t , because i t ' s w i t h i n -- we own 

23 lands w i t h i n the p r o j e c t area. 
24 Q. Do you handle a l l of your h o r i z o n t a l wellbore 

25 f i l i n g s i n t h i s fashion? 
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1 A. I assume -- I mean, I would look at the 

2 permit. We have an ownership w i t h i n the p r o j e c t area i n 

3 a h o r i z o n t a l w e l l . 

4 Q. So you're l o o k i n g o n l y t o see i f you have the 

5 ownership i n any of the t r a c t s i n the p r o j e c t area? I s 

6 t h a t what you do? 

7 A. Yes. We look at the p r o j e c t area. 

8 Q. Let's look at t h i s p r o j e c t area. When you 

9 look ait the p r o j e c t area which i s the south h a l f of the 

10 south h a l f of 11, i n t h a t p r o j e c t area, you would have 

11 mineral i n t e r e s t i n two of the f o u r quarters? 

12 A. Correct. 

13 Q. I s i t your understanding t h a t a l l you need i s 

14 an i n t e r e s t i n one of those t r a c t s t o f i l e f o r and o b t a i n 

15 an approved APD? 

16 A. Yes. 

17 Q. That's what you do? 

18 A. We have t o own w i t h i n the p r o j e c t area. 

19 Q. And your ownership could be confined t o a 

20 f r a c t i o n a l share of one of the 40-acre t r a c t s ? 

21 A. Correct. 

22 Q. I f you t u r n back t o the l e t t e r , i t s e l f , i f you 

23 look at the f i r s t paragraph, you're i n c l u d i n g w i t h i n t h i s 

24 w e l l proposal an AFE and a copy of the permit. 

25 A. Correct. 
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1 Q. I s i t Concho's s t r a t e g y t o get permits f i r s t 

2 and then propose the well? 

3 A. We do the p e r m i t t i n g process f i r s t . We 

4 determine an area we're going d r i l l i n . We g e o l o g i c a l l y 

5 determine t h a t , which i s out of my realm. We then e i t h e r 

6 acquire the acreage, or we have the acreage t h a t we're 

7 going t o d r i l l . Then we go through the permit process. 

8 We determine i f i t ' s s p l i t e s t ate, the ownership, 

9 whatever. Yes, we do get a permit f i r s t , because, 

10 wi t h o u t a permit -- you don't know how long p e r m i t t i n g i s 

11 going t o take, whether i t ' s f e d e r a l or s t a t e . And you 

12 want t o make sure you have a l l the people i n your lands. 

13 And then once we have a permit, t h i s w e l l goes on t o a 

14 d r i l l i n g schedule. We n o t i f y our p a r t n e r s or p o t e n t i a l 

15 p a r t n e r s , and t h a t ' s when we s t a r t the process of 

16 n o t i f i c a t i o n . 

17 Q. You could do t h i s another way, could you not? 

18 A. This i s the process i n our company. I t i s the 

19 process t h a t I d i d i n my p r i o r company. 

20 Q. Let me e x p l a i n the process, then. As I 

21 understand i t , you get the permit f i r s t . And then along 

22 w i t h the p o o l i n g a p p l i c a t i o n , you send t h a t permit and a 

23 w e l l proposal and AFE t o the p a r t i e s ? 

24 A. Yes. 

25 Q. You choose not to determine the ownership i n 
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1 the proposed spacing u n i t f i r s t and send those proposals 

2 t o those i n t e r e s t owners f i r s t , t o see i f they want t o 

3 p a r t i c i p a t e ? 

4 A. No. We do our p e r m i t t i n g process f i r s t 

5 because of the t i m e l i n e s involved. 

6 Q. Do you perceive t h a t you're g a i n i n g some type 

7 of advantage over o t h e r operators by g e t t i n g a permit 

8 over acreage i n which you have no i n t e r e s t ? 

9 A. No. 

10 Q. Where i s t h i s w e l l on your r i g schedule? 

11 A. I t i s a n t i c i p a t e d w e ' l l spud probably i n the 

12 f i r s t -- end of the f i r s t q u arter of 2010. 

13 MR. KELLAHIN: Mr. Examiner, I'd also move 

14 the i n t r o d u c t i o n of E x h i b i t 1. 

15 MR. BROOKS: E x h i b i t 1 i s admitted. 

16 ( E x h i b i t 1 was admitted.) 

17 MR. KELLAHIN: I ' l l pass the witness. 

18 MR. HALL: Do you mean E x h i b i t 2? 

19 MR. KELLAHIN: I already 

20 MR. BROOKS: E x h i b i t 2 was p r e v i o u s l y 

21 admitted. E x h i b i t 2 i s the map. I'm sorr y . I d i d n ' t 

22 give you an o p p o r t u n i t y t o object t o E x h i b i t 1, Mr. H a l l . 

23 MR. HALL: There's no o b j e c t i o n . 

24 MR. BROOKS: E x h i b i t 1 and 2 are admitted. 

25 Are you passing the witness, Mr. Kellahin? 
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1 MR. KELLAHIN:. Yes, s i r . 

2 MR. HALL: I ' l l take the witness under the 

3 ambient o f cross-examination, subject t o the r i g h t f o r me 

4 t o c a l l her on my case. That's the way i t works; r i g h t ? 

5 MR. BROOKS: Yes. However, you w i l l not 

6 be allowed t o ask her lead i n g questions, except t h a t 

7 we're u s u a l l y f a i r l y t o l e r a n t about t h a t , usual 

8 t o l e r a n c e , but no more. 

9 MR. HALL: Seems f a i r . 

10 CROSS-EXAMINATION 

11 BY MR. HALL: 

12 Q. Ms. S p r a d l i n , l e t me ask you about 

13 Chesapeake's E x h i b i t 1, the w e l l proposal f o r t h i s --

14 MR. WARNELL: That's E x h i b i t 2. 

15 Q. Let's ask about E x h i b i t 2, then, the w e l l 

16 proposal. Have you had a response from Chesapeake t o the 

17 w e l l proposal? 

18 A. Not s p e c i f i c t o the w e l l proposal. I have 

19 been c a l l e d by Kevin and asked about an operating 

2 0 agreement. 

21 Q. And Kevin i s Kevin P f i s t e r , the addressee on 

22 the w e l l proposal? 

23 A. Yes. 

24 Q. Was there any i n d i c a t i o n by Mr. P f i s t e r or 

25 anyone e l se a t Chesapeake t h a t they would not p a r t i c i p a t e 

PAUL BACA PROFESSIONAL COURT REPORTERS 
be04d221-0a70-4aad-b585-80840afe3dd7 


