
§ 144.6 40 CFR Ch. I (7-1-92 Edition) 

time of submission, EPA may make 
the information available to the public 
without further notice. I f a claim is as
serted, the information wi l l be treated 
in accordance wi th the procedures in 
40 CFR part 2 (Public Information). 

(b) Claims of confidentiality for the 
following information wil l be denied: 

(1) The name and address of any 
permit applicant or permittee; 

(2) Information which deals with the 
existence, absence, or level of contami
nants in drinking water. 

§ 144.6 Classification of wells. 

Injection wells are classified as fol
lows: 

(a) Class 1.(1) Wells used by genera
tors of hazardous waste or owners or 
operators of hazardous waste manage
ment facilities to inject hazardous 
waste beneath the lowermost forma
tion containing, within one-quarter 
mile of the well bore, an underground 
source of drinking water. 

(2) Other industrial and municipal 
disposal wells which inject fluids be
neath the lowermost formation con
taining, within one quarter mile of the 
well bore, an underground source of 
drinking water. 

(b) Class I I . Wells which inject 
fluids: 

(1) Which are brought to the surface 
in connection with natural gas storage 
operations, or conventional oil or nat
ural gas production and may be com
mingled with waste waters f rom gas 
plants which are an intergral part of 
production operations, unless those 
waters are classified as a hazardous 
waste at the time of injection. 

(2) For enhanced recovery of oil or 
natural gas; and 

(3) For storage of hydrocarbons 
which are liquid at standard tempera
ture and pressure. 

(c) Class I I I . Wells which inject for 
extraction of minerals including: 

(1) Mining of sulfur by the Frasch 
process; 

(2) I n situ production of uranium or 
other metals; this category includes 
only in-situ production f rom ore 
bodies which have not been conven
tionally mined. Solution mining of 
conventional mines such as stopes 
leaching is included in Class V. 

(3) Solution mining of salts or 
potash. 

(d) Class IV. (1) Wells used by gen
erators of hazardous waste or of radio
active waste, by owners or operators of 
hazardous waste management facili
ties, or by owners or operators of ra
dioactive waste disposal sites to dis
pose of hazardous waste or radioactive 
waste into a formation which within 
one-quarter CVi) mile of the well con
tains an underground source of drink
ing water. 

(2) Wells used by generators of haz
ardous waste or of radioactive waste, 
by owners or operators of hazardous 
waste management facilities, or by 
owners or operators of radioactive 
waste disposal sites to dispose of haz
ardous waste or radioactive waste 
above a formation which wijthin one-
quarter (V.) mile of the weH contains 
an underground source of ? drinking 
water. 

(3) Wells used by generators of haz-9) ! 
ardous waste or owners or operators of rv. 
hazardous waste management facili- ^ 
ties to dispose of hazardous waste, Ns» 
which cannot be classified under para
graph (a)(1) or (d) (1) and (2) of this 
section (e.g., wells used to dispose of 
hazardous waste into or above a for
mation which contains an aquifer<£) 
which has been exempted pursuant to>> 
§ 146.04). \ J 

(e) Class V. Injection wells not in
cluded in Classes I , I I , I I I , or IV. 

[48 FR 14189, Apr. 1, 1983, as amended at 52 
FR 20676, June 2, 1987] 

§ 144.7 Identification of underground 
sources of drinking water and exempt
ed aquifers. 

(a) The Director may identify (by 
narrative description, illustrations, 
maps, or other means) and shall pro
tect, except where exempted under 
paragraph (b) of this section, as an un
derground source of drinking water, 
all aquifers or parts of aquifers which 
meet the definition of an "under
ground source of drinking water" in 
§ 144.3. Even if an aquifer has not 
been specifically identified by the Di
rector, i t is an underground source of 
drinking water if i t meets the defini
tion in § 144.3. 

784 



Environmental Protection Agency 

(b) (1) The Director may identify (by 
narrative description, illustrations, 
maps, or other means) and describe in 
geographic and/or geometric terms 
(such as vertical and lateral limits and 
gradient) which are clear and definite, 
all aquifers or parts thereof which the 
Director proposes to designate as ex
empted aquifers using the criteria in 
40 CFR 146.04. 

(2) No designation of an exempted 
aquifer submitted as part of a UIC 
Program shall be f inal unt i l approved 
by the Administrator as part of a UIC 
program. 

1.4 Subsequent to program approval 
or "promulgation, the Director may, 
after notice and opportunity for a 
public hearing, identify additional ex
empted aquifers. For approved State 
programs exemption of aquifers iden-
tifed (i) under § 146.04(b) shall be 
treated as a program revision under 
§ 145.32; (ii) under § 146.04(c) shall 
become final if the State Director sub
mits the exemption in writing to the 
Administrator and the Administrator 
has not disapproved the designation 
within 45 days. Any disapproval by the 
Administrator shall state the reasons 
and shall constitute f inal Agency 
action for purposes of judicial review. 

(c) (1) For Class I I I wells, the Direc
tor shall require an applicant for a 
permit which necessitates an aquifer 
exemption under § 146.04(b)(1) to fur
nish the data necessary to demon
strate that the aquifer is expected to 
be mineral or hydrocarbon producing. 
Information contained in the mining 
plan for the proposed project, such as 
a map and general description of the 
mining zone, general information on 
the mineralogy and geochemistry of 
the mining zone, analysis of the ame
nability of the mining zone to the pro
posed mining method, and a time-table 
of planned development of the mining 
zone shall be considered by the Direc
tor in addition to the information re
quired by § 144.31(g). 

(2) For Class I I wells, a demonstra
tion of commercial producibility shall 
be made as follows: 

(i) For a Class I I well to be used for 
enhanced oil recovery processes in a 
field or project contauaing aquifers 
from which hydrocarbons were previ
ously produced, commercial producibi-

§ 144.8 

l i ty shall be presumed by the Director 
upon a demonstration by the appli
cant of historical production having 
occurred in the project area or field. 

(ii) For Class I I wells not located in a 
field or project containing aquifers 
f rom which hydrocarbons were previ
ously produced, information such as 
logs, core data, formation description, 
formation depth, formation thickness 
and formation parameters such as per
meability and porosity shall be consid
ered by the Director, to the extent 
such information is available. 

§ 144.8 Noncoi pliance and program re
porting by the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State is the permit-issuing 
authority, the State Director shall 
submit any reports required under this 
section to the Regional Administrator. 
When EPA is the permit-issuing au
thority, the Regional Administrator 
shall submit any report required 
under this section to EPA Headquar
ters. 

(a) Quarterly reports. The Director 
shall submit quarterly narrative re
ports for major facilities as follows: 

(1) Format. The report shall use the 
following format: 

(i) Provide an alphabetized list of 
permittees. When two or more permit
tees have the same name, the lowest 
permit number shall be entered first. 

(ii) For each entry on the list, in
clude the following information in the 
following order: 

(A) Name, location, and permit 
number of the noncomplying permit
tees. 

(B) A brief description and date of 
each instance of noncompliance for 
that permittee. Instances of noncom
pliance may include one or more the 
kinds set fo r th in paragraph (a)(2) of 
this section. When a permittee has 
noncompliance of more than one kind, 
combine the information into a single 
entry for each such permittee. 

(C) The date(s) and a brief descrip
tion of the action(s) taken by the Di
rector to ensure compliance. 

(D) Status of the instance(s) of non
compliance with the date of the review 
of the status or the date of resolution. 
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formation thickness,-and location of 
plugging structures. 

Pressure means the total load or force 
per unit area acting on a surface. 

Radioactive Waste means any waste 
which contains radioactive material in 
concentrations which exceed those 
listed in \Q CFR Part 20, Appendix B, 
Table II , Column 2, or exceed the 
"Criteria for Identifying and Applying! 
Characteristics of Hazardous Waste and 
for Listing Hazardous Waste" in 40 CFR 
Part 261, whichever is applicable. 

RCRA means the Solid Waste 
Disposal Act as amended by the 
Resource Conservation and Recovery 
Act of 1976 (Pub. L. 94-580. as amended 
by Pub. L. 95-609, 42 U.S.C. 6901 et seq.). 

SDWA means the Safe Drinking 
Water Act (Pub. L 95-523, as amended 
by Pub. L 95-190, 42 U.S.C. 300(f) et 
seq.). 

Site means the land or water area 
where any facility or activity is 
physically located or conducted, 
including adjacent land used in 
connection with the facility or activity. 

Sole or principal source acquifer 
means an aquifer which has been 
designated by the Administrator 
pursuant to sections 1424 (a) or (e) of the 
SDWA. 

State Director means the chief 
administrative officer of any State or 
interstate agency operating an approved 
program, or the delegated representative 
of the State Director. If responsibility is 
divided among two or more State or 
interstate agencies, "State Director" 
means the chief administrative officer of 
the State or interstate agency authorized 
to perform the particular procedure or 
function to which reference is made. 

Stratum (plural strata) means a single 
sedimentary bed or layer, regardless of 
thickness, that consists of generally the 
same kind of rock material. 

Subsidence means the lowering of the 
natural land surface in response to: 
Earth movements; lowering of fluid 
pressure; removal of underlying 
supporting material by mining or v 

solution of solids, either artificially or 
from natural causes; compaction due to 
wetting (Hydrocompaction); oxidation of 
organic matter in soils; or added load on 
the land surface. 

Surface casing means the first string 
of well casing to be installed in the well. 

Total dissolved solids ('TDS") means 
the total dissolved (filterable) solids as 
determined by use of the method 
specified in 40 CFR Part 136. 

UIC means the Underground Injection 
Control program under Part C of the 
Safe Drinking Water Act, including an 
"approved program." 

Underground injection means a "well 
injection." 

Underground source of drinking water 
("USDW") means an "aquifer" or its 
portion: 

(1) (i) Which supplies drinking water 
for human consumption; or 

(ii) In which the ground water 
contains fewer than 10,000 mg/1 "total 
dissolved solids;" and 

(2) Which is not an "exempted 
aquifer." 

USDW means "underground source of 
drinking water." 

Well means a bored, drilled or driven 
shaft, or a dug hole, whose depth is 
greater than the largest surface 
dimension. 

Well injection meafls the subsurface 
emplacement of fluids through a bored, 
drilled or driven well; or through a dug 
well, where the depth of the dug well is 
greater than the largest surface 
dimension. 

Weil log means a log obtained from a 
well, showing such information as 
resistivity, radioactivity, spontaneous 
potential, and acoustic velocity as a 
function of depth. 

Well plug means a watertight and 
gastight seal installed in a borehole or 
well to prevent movement of fluids. 

Well record means a concise 
statement of the available data 
regarding a well, such as a scout ticket; 
a full history or day-by-day account of a 
well, from the day the well was 
surveyed to the day production ceased. 

Well stimulation means several 
processes used to clean the well bore, 
enlarge channels, and increase pore 
space in the interval to be injected thus 
making it possible for wastewater to 
move more readily into the formation, 
and includes (1) surging, (2) jetting, (3) 
blasting, (4) acidizing, (5) hydraulic 
fracturing. 

Well monitoring means the 
measurement, by on-site instruments or 
laboratory methods, of the quality of 
water in a well. 

$ 146.04 Criteria for exemt>;en aquifer*. 

An aquifer or a portion thereof which 
meets the criteria for an "underground 
source of drinking water" in f 146.03 
may be determined under 40 CFR 122.35 
to be an "exempted aquifer" if it meets 
the following criteria: 

(a) It does not currently serve as a 
source of drinking water and 

(b) It cannot now and wil l not in the 
future serve as a source of drinking 
water because: 

(1) It is mineral, hydrocarbon or-
geothermal energy producing; 

(2) It is situated at a depth or location 
which makes recovery of water for 
drinking water purposes economically 
or technologically impractical; 

(3) It is so contaminated that it would 
be economically ot technologically 
impractical to render that water fit for 
human consumption; or 

(4) It is located over a Class III well 
mining area subject to subsidence or 
catastrophic collapse. 

§ 148.05 Classification of injection wells. 

Injection wells are classified as 
follows: 

(a) Class I . (1) Wells used by 
generators of hazardous wastes or 
owners or operators of hazardous waste 
management facilities to inject 
hazardous waste, other than Class IV 
wells. 

(2) Other industrial and municipal 
disposal wells which inject fluids 
beneath the lowermost formation 
containing, within one quarter mile of 
the well bore, an underground source of 
drinking water. . . 

(b) Class I I . Wells which inject fluids: 
(1) Which are brought to the surface in 

connection with conventional oil or 
natural gas production; 

(2) For enhanced recovery of oil or 
natural gas; and 

(3) For storage of hydrocarbons which 
are liquid at standard temperature and 
pressure. 

(c) Class I I I . Wells which inject for 
extraction of minerals or energy, 
including: 

(1) Mining of sulfur by the Frasch 
process; 

(2) Solution mining of minerals; 
Note.—Solution mining of minerals 

includes sodium chloride, potash, phosphate, 
copper, uranium and any other mineral which 
can be mined by this process. 

(3) in-situ combustion of fossil fuel: 
and 

Note.—Fossil fuels includes coal, tar sands, 
oil shale and any other fossil fuel which can 
be mined by this process. 

(4) recovery of geothermal energy to 
produce electric power. 

Note.—Class III wells include the recovery 
of geothermal energy to produce electric 
power but do not include wells used in 
heating or aquaculture which fall under Class 
V. 

(d) Class IV. Wells used by generators 
of hazardous wastes or of radioactive 
wastes, by owners or operators of 
hazardous waste management facilities, 
or by owners or operators of radioactive 
waste disposal sites to dispose of 
hazardous wastes or radioactive wastes 
into or above a formation which within 
one quarter mile of the well contains an 
underground source of drinking water. 

(e) Class V. Injection wells not 
included in Class I , n. III, or IV. 

Note.—Class V wells includes: 


