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ASSIGNMENT

Referencs is made to the following:

1. United States Qfl and Gas Lease NM 086 ("the Lease), dated October |,
1951, Irom the United States of America to R. E. Jemsen, covering all ot
Section 25, Township 19 South, Range 34 East, NNM.P.M., Lea County, New
Mexico;

2. The Government E-1 Well ("the Well") located in the SE¥SW%4 of sald
Section 45, 610’ from the south line and 1,880' from the west line of said
Section 25.

Subject to the provisions of this Assignment, and for $10.00 and other good and
valuable consideration, the recelpt and sufficlency of which are hereby acknowledged,
Armstrong Energy Corporation, and Thomas X. Scrogpin and Donna Seroggin, husband
and wife, (collectively "Assignors™) grant and assdgn to Surface Water Disposal, Inc.
("Azsipaee”), P. O. Box 925, Hobbs, New Mexico 83240, all of Assignors’ right, title and
interest in aod to the Well and the well bore of the Well.

To the extent that Assiguors have the right to do so, Assignee shall have the right
to use the well bore of the Well solely for the purpose of disposing of salt water Into depths
or formations from 5,250' subsurface down to the base of the Morrow formation, said base

- being more particularly described at a depth of.13,500° as found in the West Pear] State
No. 1 Well, located 660°. from the torth Une and 560' [ram the cast Une of Section 2,
Tovnship 20 South, Range 34 East, N.M.P.M., Lea County, New Mexico. Assignee shall
not have the right to yse the well bore ¢of the Well for any other purpose whatsoerer,
specifically Including, but oot limited to, the production of oil, gas or hydrocarbon
substances, ' .

Assignee shall 210 have the right df use to the surface ares corumonly referred to
as the "well pad" whish Is described as the area surroundlog the well bore which has been
¢leared and established for the purpase of {nstalilng equipment necesgary for the operation
and mainteaance of production or disposdl procedures.

In addition to the foregoing, Assignors grant to Assignoe the casing wellhead and all
down hole casing in the well bore of the well. Assignors have no knowledge of any defect
or problem with vegard tq the condition of the caging.

‘The following rights, titles and interests are hereby exclugded from the operstion of
thls Agsigmmment, and are excepted and reserved ta Assignors: '

(a)  all operating rights and any other Inttrest whatsoever ln, to or under the
Lease; "

{b) all oft, gus, hydrocarbon substances, and other nunerals (n and under and
that may ‘be produced from sald Section 25, together with the right to explore
for, produce and market the same;

(0  all equipment and fixtures located upon, attached to or used in connection
with the Well save and except for down hole casing in the well bore of the
Well; . |

(d) any and'all.other righty, titles and jnterests not expressly gramted by this
Assignment,’

Asslguors hereby waive any and il rights and titls to skim ofl which may be
cantained and marketed by Astivnse ax o hv.ermndors -2 -~ rtad disposal water.

0il Conservation Commission
Case No.
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This Assignment shall be subject to the Lease, and to the provitions of that certain
Agrignment of Operatiog Rights and Bill of Sale from Mobil Producing Texas & New
Mexico Inc. to Armstrong Eneryy Corporation, dated March 31, 1988, effective April 1,
1988, recorded in Book 494, page 734 of the records of Lea County, New Mexico (the
"Mobi} Amigqment").

Assignee assumes, and agrees to timely pesform and discharpe, all duties and
obligatfons of thé Assignors under the Leass, the Mobil Assignment, or any applicable
agreement, statute, regulation, rale, order, or law, Insofar and only fusofar as the same
pertain or apply to the Well. Such dutles and obligations shall include, but shall not be
limited to, those pertaining to plagging, abandoning, closure of related pits, restaration of
the surface lotation of the Well, and environmental or pollution clean up ar remedlation.
Assignee shall also timely performa and discharge all duties and obllgations under, and
comply with, all applicehle statutes, reguiations, rules, orders, or laws pertaining to the use
and operation of the Well for salt watar disposal, Iucluding, but aot limited to, obtafuing
al] necessary permits, consents, authorizations, easements or rights of way. Assignes shall
also comply with all applicable statutes, regulations, rules, orders or laws pertuining to
environmental matters, facluding those pertalning to clean up or remediation.

Aszigee acknowledges that it has been cautioned that subsurface formations mmy
contain natifally occorring radioactive materlal (“NORM"Y).  Assignee further
acknowledges that it has been cantioned that previous activitles relating to the Well may
have respited in the concentration of certain Jevels of NORM on facilitfes, equipment, pipe
and cusing so that, whea bronght to the surface, a health hazeyd may exist in connection
with the removal, handling or disposal of such NORM contaminated faclities, equipment,
pipe or casiog, if propex environmental repulatory or {ndustrinl hyglene procedures are not
observed, The:presence of NORM {n or on facllitles, equipment, pipe or casing in or an
the Well or the well bure of the Well which are owned by or controlled by Assignee on or
after the effeitive date of this Assipmunent shall be the sole respopsibility of Asxigrice.

Far murposes of this paragraph, the term “Claims" shall mean all claims, locses,
damages, demxanda, suits, causes of action, Habilities, fines, penaltics, expenxes and costs
(ncluding attorueys’ fees, costs of litigation and/or Investigation, and other costs assaciated
therewith), Assignee shal fully protect, Indemnnify and defend Assignors and thedr officers,
ageats, employoes, directors and sharehelders against, and shall hold Assignors and their
officers, agenis, employers, directors and shareholdery hayxiless from, any aod all Claims
which accrue or ace asserted on or afler the effective date of this Asggnment arfshug out
of, related to or in any way connected with, Indirectly or directly, in whele or {n part, the
ownership or operation of the Well, the well bore of the Well, apnd any facilitles,
equipment, pipe of czxng, or any intaest thereln, by the Assignee, {ncluding, but not
limited to, suy Claims related to the following:

(®  all duties and obligations which Assignee has asgumed and ageeed to perform
and discharge to this Assigament; ,

(i iﬁ}uﬁmordu& of any person;

(f) damage to or lusg of any property or resource, or any interest therein,
zgzhxx:hg. but not limjted to, subsarface struta and formations, and minerals
L places

(iv)  pollufion, contamination or environmental damage, lability or violation of
eny kind, includiog but not limited to, those relsting to the generation,
releate, discharge, transportation or disposal of any of the follawing:
hazardons, toxde or radionctive materfaly, substances or wastes, or other
poliutants, contaminants or wastes;
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(v)  the presence of any NORM contaminated facilities, equipment, pipe or cating
{ncludiug, but not limited to, such Claims 33 may relate to the use, resale,
removal, handling or dispess) of any such NORM contaminated facilities,
equipment, pipe or casing.

The indemnities and vbligations to defend set forth ahove shall apply regardless of the
cause, and regardless of whether any such Claims arise in whale or in part from any act,
omistion, negligence or strfct lUabflity of Alignee or fta officers, agents, employees,
directors or sharehalders, ar any other person or entity, whether imposed by rule of Iaw,
statute or regulation.,

This Assignment iz executed and delivered without warrapties or representutions of
any kind, express or implied, including, but not limited to, warranttes of title or condition.
All property conveyed or assigned hereby s conveyed "AS JS7. Assignes represents and
warrants that it has Inspected the Well and is satisfled with the condition thervof, "AS IS".
Assignors make no frarranties or representatlons of any kind with regard to the suitabllity
of the Well for use as a disposal well, or regarding the legality or propristy of using the
Well as a dispasal well, or regard!ng the mudﬂmod of Amlenee obtalning nmu'y pennns,

Notwithstanding the foregoing disclatmers and limitations, Assignors have executed
and delivered this Assignment with full substitution and subrogation of Assigaee in and to
all warrantles, represeutations and covensnts previously made by others with respect to the
rights, titles and interests conveyed herehy.

This Assignment shall be effectiveasof 5~ 3 [ , 1994,

ARMBTRONG ENERGY CORPORATION

- Predydent

FZM Sy

Thomas'K. Seroggin’ /

Donna

SUBSURFACE WATER DISFOSAL, INC.

By 459»-5'£ Dﬁ?j’

34



-

UT/06/2008 10:51 FAX 1 375 6! 2512 Armstrons Enersy _; . Go14

1-575-396-3293

LEA COUNTY CLER\N)‘} K ) 22:03:36  03-02-2009%

W ML 587ems 777

STATE OF NEW MEXICO )

)

COUNTY OF CHAVES )
This instrument was ackuowledged before me on » 1994

May 19
by Robert G. Armstrong as President of ARMSTRONG ENERGY CORPORATION, a
New_ Mexi Wﬂn, on behalf of sald corporation,

L -

'.—) ICTTRT 0"-. . \

My-Qowmissigl Expires: |
N

,“‘ n)'B‘.‘-.’iﬁ-‘_’"B&'

STATE OF NEW MEXICO )
o )
COUNTY OF EDDY )
This instrument was acknowledged before me on ' 23 , 1994

by THOMAS K. SCROGGIN and DONNA SCROGGIN.

SalenTALy T #&;& '76 (ﬂu‘w
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STATE OF NEW MEXICO
COUNTY OF

)
)

)
K S .
was lsdged pefore me on ZZ% 3/‘ , 1994
Eac of SUBSURFACE WATER DISPOSAL,

corporation, on behalf of sald coppgration.
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Notary Public
ORI . 63’0
0y renennet? , C e N .';
., _". Q- N A
STATE OF NEW MEXICO i AN
. COUNT\’ OFLBA " :J: Ag.‘ e ;,
v FI.'LED . .'. 7". K—J '~: ,
8 c v, U s
&3 o Y
3 S MAY 31 1994 e
n ll-a& o’dbel‘_._a_" 4 .

and rycorded in Book
Pugs

Pat Calpn#‘g Couaty Clerk ‘B‘)‘ /001
By Deputy . I béa n.om. .
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