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ENVIRONMENTAL ASSESSMENT (EA) 
FINDING OF NO SIGNIFICANT IMPACT (FONSI) 

DECISION RECORD (DR) 

BLM Office: Carlsbad Resource Area EA Number: NM-067-95-258 

Lease F i l e NO. NM-0559175 

Proposed Action Title/Type: Oil Well, Flowline and Road / Aspden 
AOH Fed. Com. #2. 

Location of Proposed Action: 330 FSL & 1980 FWL, Sec. 29, T. i 2 S. , 
R. 25 E 

Caliche P i t - Unknown. 

Applicant: Yates Petroleum Corporation 

The Carlsbad Resource Management Plan has been reviewed and i t has 
been determined that the proposed action conforms with the land use 
plan terms and conditions as required by 43 CFR 1610.5. 

T. llJr ///// u 
Surname(s) of Reviewer(s) Date 

Remarks: 

Need for Proposed Action: To Develop Oil/Gas Lease 

PROPOSED ACTION AND ALTERNATIVES 

Description of Proposed Action: Construct a 185 x 270 f t . Caliche 
pad and a 120 x 120 f t . p l a s t i c lined reserve p i t area. Construct 
a 1000 x 30 f t . c a l i c h e road. Construct 1200 f t . of a 3", buried 
s t e e l , flowline, from the well, west, along side the proposed 
access road to the #1 w e l l . Construct 1000 f t . of overhead e l e c t r i c 
l i n e from the f l w e l l , east, along side the proposed access road, 
to the #2 well . 
Note! The original location f e l l i n the bottom of Seven Rivers Draw 
area. The location was moved 330 f t . to the south. 

« 
Location i s in a very f l a t spot in a loamy spot in a gravelly h i l l 
type area. The location i s about 200 f t . south of the bank 
overlooking the Seven Rivers Draw area. There w i l l be no cut and 
f i l l needed. The location w i l l be turned to a V-Door south to keep 
the p i t s away from the draw area. 
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Description of Alternatives: Since the well was moved south to an 
unorthodox location for a 160 acre dedication, the alternatives 
are: 1. Move the location north, west or east. 2. Directional 
d r i l l . 3. No Action(reject application). 

Decision Factors 

1. Land ownership of adjacent lands: Location i s a l l on private 
surface with federal minerals. 

2. Access: Hwy. 285 to county road 23 to County Road 29 to new well 
area. 

3. Land-use capability and special development (or construction) 
requirements: Grazing, Oil/Gas development. 

4. Past, present, and future land uses: Grazing Allottee: 
Carl Foster 
P.O. Box 193 
Artesia, NM 88210 

5. Legal requirements or considerations: A l l State and Federal 
requirements have been met. 

Affected Environment 

The c r i t i c a l elements subject to requirements specified in statute, 
regulation, or executive order l i s t e d below are either not present 
or not affected by the proposed action or al t e r n a t i v e s . 

C r i t i c a l elements 

T & E Species 
Floodplains 
Cultural Resources 
Water Quality 
Wild & Scenic Rivers 

Prime/Unique Farmlands 
ACECs 
Hazardous/Solid Wastes 
Nat. Amer. Rel. Concerns 
Wet1ands/Riparian 
Wi1derness 

Affected Elements: Vegetation: Tarbush/ Burro grass/ Tobossa type. 

Cumulative Impacts: I f the well i s a producer there would be a need 
for possibly additional pipelines, expansion of tank battery 
f a c i l i t i e s , e l e c t r i c l i n e s , .flowlines, s a l t water disposal 
pipelines and an increase in applications to d r i l l wells in 
adjacent 160 acre t r a c t s . 
Therefore, there would be a great deal of additional depletion of 
vegetation, visual impairments of roads, pads, power poles and 
pipeline easement cuts and potential for s o i l contamination from 
surface s p i l l s from surface pipelines, wells and batteries i n the 



W E L L - S I T E EVALUATION F I E L D FORM 

Company Name ^ ^ k - S Well Name dfik A* if f * J - <W 

Location: Section ^7 . T. S., R. E., Pootage J£v f?L&} f f a fxut^ 

Examined by Date P )) 11^ 

Description and Topography: (cuts, f i l l s , etc.) L^fyJn'r,^ is u -fr̂ €_ ^6-H*a»T 

Soils: (reseeding stipe, etc.) GILL. 

Hydrogeology: (wells, springs, streams, plant indicators, windmills, etc.) 

-rU dry M» r£ Jevt^€vrrrsy>rau 

Wildlife: (habitat, etc.) ^Lc/9^y fryX. 1 M A X $ I 7 ) S C C * C« -A<_ JiyciJ 

1 
Caliche Location: 

Cave Area: Nlr>vL /?X^K 

Other: (VRM, plant habitat, WSA, archaeology, livestock conflicts, etc.) 

Evaluation: MDV*. 3?i | r '£t*t\\ tr\ /dt SLjt -^c ^ Ar*^(uk rfAaJhl^ 
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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION D I V I S I O N 

I N THE MATTER OF THE HEARING ) 
CALLED BY THE OIL CONSERVATION ) 
DIVIS I O N FOR THE PURPOSE OF ) 

CONSIDERING: ) CASE NO. 10731 

APPLICATION OF NEARBURG PRODUCING COMPANY 

REPORTER 'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: D a v i d R. C a t a n a c h , H e a r i n g E x a m i n e r 

June 18, 1993 

Sa n t a Fe, New M e x i c o 

T h i s m a t t e r came on f o r h e a r i n g b e f o r e t h e 

O i l C o n s e r v a t i o n D i v i s i o n on June 18, 1993, a t t h e O i l 

C o n s e r v a t i o n D i v i s i o n C o n f e r e n c e Room, S t a t e Land 

O f f i c e B u i l d i n g , 310 O l d Sa n t a Fe T r a i l , S a n t a Fe, New 

M e x i c o , b e f o r e D eborah O'Bine, RPR, C e r t i f i e d C o u r t 

R e p o r t e r No. 63, f o r t h e S t a t e o f New M e x i c o . 
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P.O. Box 239 
A r t e s i a , New M e x i c o 88210 
BY: ERNEST L. CARROLL, ESQ. 

CUMBRE COURT REPORTING 
P.O. BOX 9262 

SANTA FE, NEW MEXICO 87504-9262 
(505) 984-2244 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

158 

MR. STOVALL: Once again, Dr. Boneau p l a y s 

cleanup purposely. 

DAVID F. BONEAU, 

the witness h e r e i n , a f t e r having been f i r s t duly sworn 

upon h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARROLL: 

Q. Would you s t a t e your name, occupation, and 

by whom you're employed f o r the r e c o r d . 

A. My name i s David F r a n c i s Boneau. I work as 

r e s e r v o i r engineering s u p e r v i s o r f o r the Yates 

Petroleum Corporation i n A r t e s i a , New Mexico. 

Q. Mr. Boneau, you have t e s t i f i e d many times 

p r e v i o u s l y to t h i s date and had your c r e d e n t i a l s 

accepted i n the f i e l d s of petroleum engineering and 

r e s e r v o i r a n a l y s i s , have you not? 

A. Yes, s i r . 

MR. CARROLL: Mr. Examiner, I would tender 

Mr. Boneau as an expert i n the f i e l d of petroleum 

engineering and r e s e r v o i r a n a l y s i s . 

EXAMINER CATANACH: Mr. Boneau i s so 

q u a l i f i e d . 

Q. (BY MR. CARROLL) Mr. Boneau, would you 

f i r s t , f o r the record, s t a t e Y a t e s ' p o s i t i o n as you 

understand i t with r e s p e c t to t h i s a p p l i c a t i o n by 
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Nearburg? 

A. Y a t e s ' p o s i t i o n i s tha t we're asking the 

Commission to deny the Nearburg a p p l i c a t i o n . I've 

prepared some t h i n g s to t a l k about penalty, but the 

co n c l u s i o n i s t h a t the best course i s to deny the 

a p p l i c a t i o n . 

Q. A l l r i g h t . Now, you have prepared some 

f i v e e x h i b i t s , have you not, to help i n p r e s e n t i n g 

your testimony to the D i v i s i o n ? 

A . Yes, s i r . 

Q. I n order to j u s t expedite matters, I would 

ask you to s t a r t with the f i r s t e x h i b i t numbered No. 

5, and i f you would j u s t , without me i n t e r f e r i n g with 

your d i s c u s s i o n , p l e a s e present your f i v e e x h i b i t s , 

and as you come to each e x h i b i t , p l e a s e i d e n t i f y them 

by number, and i f you don't, I ' l l c a t c h you, but i f 

you would, j u s t present these e x h i b i t s to the 

examiner. 

A. Okay. The examiner has heard a l i t t l e b i t 

about the problems with the penalty. The f i r s t 

e x h i b i t i s E x h i b i t No. 5. One of the thi n g s i t shows 

i s t h a t Mr. Boneau can't s p e l l "penalty" r i g h t a l l the 

time, but other than t h a t , i t addresses the t h r e e - p a r t 

penalty formula t h a t the Commission has considered i n 

the p a s t . 
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So I have a drawing of the proposed 

l o c a t i o n with a 40-acre c i r c l e around i t and a l s o a 

l o c a t i o n which i s l a b e l e d " l e g a l . " I t ' s the n e a r e s t 

orthodox l o c a t i o n to the proposed l o c a t i o n . There's 

a l s o a 40-acre c i r c l e around t h a t one. 

The t h r e e - p a r t formula t h a t has been used 

sometimes i n the past c o n s i s t s of a north-south 

o f f s e t , an east-west o f f s e t , and an acreage f a c t o r . 

And those numbers are l i s t e d at the bottom right-hand 

corner of the E x h i b i t 5. 

In the north-south d i r e c t i o n , the proposed 

l o c a t i o n i s 330 f e e t from the north l i n e , and i t 

should be 660, and t h a t ' s a 50 percent c o n t r i b u t i o n to 

a penalty f a c t o r . 

I n the east-west d i r e c t i o n , the proposed 

l o c a t i o n i s approximately 225 f e e t off of the middle 

boundary of the s e c t i o n . 

The northwest quarter i s not e x a c t l y 160 

a c r e s . I t ' s a l i t t l e more than 160 a c r e s . That 

f a c t o r i s a 66 percent f a c t o r . The acreage f a c t o r i s 

determined by t a k i n g the area c o l o r e d i n blue as a 

fu n c t i o n of the 40-acre c i r c l e s , and the 17 a c r e s 

excess acreage outside of the l e g a l c i r c l e i s 43 

percent of the 40-acre c i r c l e . 

You average those three numbers together, 
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and you get a 53 percent penalty k i n d of f a c t o r . And 

t h a t ' s the procedure t h a t has been used i n these type 

hearings more than once i n the p a s t . 

I used a 40-acre c i r c l e because most of the 

w e l l s i n t h i s area are i n s i t u a t i o n s where the r e are 

four w e l l s per 160, and t h a t seemed a p r a c t i c a l kind 

of c i r c l e to draw. 

The only t h i n g t h a t makes any sense on a 

penalty to me i s to apply i t to the allo w a b l e of the 

spacing u n i t . I b e l i e v e t h e r e ' s no way to p e n a l i z e 

one w e l l out of a t h r e e - w e l l b a t t e r y . 

So the r e s t of these e x h i b i t s kind of t a l k 

about the p r a c t i c a l i t y of applying t h i s type of a 

penalty f a c t o r , e i t h e r a 53 percent penalty or we 

could ask f o r a 66 percent penalty to the s i t u a t i o n 

t h a t we have i n the northwest q u a r t e r of S e c t i o n 31. 

So E x h i b i t 6 -- w e l l , what's going i s 

you've got two other w e l l s producing, and I t r i e d to 

take what the penalty f a c t o r would do to the al l o w a b l e 

for the 160 and then estimate how much the two present 

w e l l s would be producing over the next couple of 

yea r s , and come up with an estimate of how much the 

new w e l l would be able to produce under t h a t p e n a l t y 
i i 

and then decide whether t h a t ' s a reasonable way to | 

go. That's my road map of kind of what I was t r y i n g 
i 
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to do. 

So E x h i b i t 6 shows the o i l production from 

Dagger Draw 31 F e d e r a l No. 1. And i t ' s been 

d e c l i n i n g , and I drew a l i n e t h a t i s my estimate of 

how i t w i l l d e c l i n e i n the f u t u r e . 

E x h i b i t No. 7 i s a s i m i l a r p i c t u r e f o r the 

other w e l l t h a t ' s producing, the 31 No. 4. And, 

again, i t s production has d e c l i n e d to about 140, 150 

b a r r e l s a day. And I've drawn a l i n e t h a t ' s my 

estimate of how i t w i l l produce i n the f u t u r e . 

The next important e x h i b i t i s E x h i b i t No. 

8. And t h a t ' s some c a l c u l a t i o n s f o r the r e s t of '93, 

'94, '94, e a r l y '96 of how much the two present w e l l s 

would produce and then how much would be l e f t over 

under a 53 per c e n t penalty and under a 66 percent 

penalty for t h i s proposed w e l l . 

A 53 percent penalty r e s u l t s i n an 

allowable of 329 b a r r e l s of o i l per day. A 66 percent 

penalty would r e s u l t i n an allo w a b l e of 238 b a r r e l s of 

o i l per day. 

And you see i n the f i r s t column some dates 

every s i x months into the f u t u r e . The second column 

i s what the 31-1 would be producing, and i n J u l y i t 

would be about 120 b a r r e l s a day and then f a l l over 

those three y e a r s to about 50 b a r r e l s a day. 
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The t h i r d column i s what the 31-4 would be 

producing, and i t ' s about 125 b a r r e l s a day next month 

and f a l l i n g to about 45 b a r r e l s a day i n th r e e y e a r s . 

The fourth column then i s j u s t the t o t a l of 

those two. And at the c u r r e n t time, which I ' v e c a l l e d 

J u l y '93, those two w e l l s are making about 245 b a r r e l s 

a day. With a 53 percent penalty, t h a t l e a v e s 84 

b a r r e l s i n the f i f t h column presumably f o r t h i s new 

w e l l . 

I n the l a s t column, the 66 percent penalty, 

t h e r e ' s nothing l e f t over f o r a new w e l l , 238 b a r r e l a 

day a l l o w a b l e , and i t ' s making 245; so even the 

present w e l l s would be reduced a l i t t l e . 

You c a r r y those f i g u r e s down through time 

under the 53 percent p e n a l t y and the 66 percent 

penalty, and you see the numbers there going from 84 

to 234 under 53 percent p e n a l t y . And my c o n c l u s i o n 

from t h a t i s t h a t t h a t r e a l l y i s n ' t much of a 

penalty. The w e l l , by the time they get the w e l l 

d r i l l e d and on, i t ' s able to make 150 b a r r e l s and soon 

200 b a r r e l s , and t h a t ' s not enough penalty f o r the 

drainage t h a t i t ' s going to be doing to the o f f s e t 

acreage. The 66 percent p e n a l t y r e s t r i c t s production 

to 100 or 150 b a r r e l s a day and s t a r t s to be a r e a l 

s i g n i f i c a n t p enalty. 
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So the con c l u s i o n to t h a t point i s t h a t 

you'd have to p e n a l i z e the whole 160. And a 53 

percent p e n a l t y , i n my opinion, i s not enough. A 66 

percent p e n a l t y s t a r t s to be i n the r i g h t range to 

j u s t i f y c o r r e l a t i v e r i g h t s . 

Then E x h i b i t 9 kind of leads me to the 

co n c l u s i o n t h a t none of the p e n a l t i e s are going to 

work very w e l l . E x h i b i t No. 9 i s simply a page from 

the s t a t e ' s s t a t i s t i c a l f o r the month of March 1993. 

And I have marked i n yellow two items at the bottom of 

the page where i t t a l k e d about the production and the 

allo w a b l e f o r the Nearburg w e l l s . 

The fourth l i n e from the bottom r e f e r s to 

the Dagger Draw 31 F e d e r a l No. 1 i n Unit D, and t h i s 

concerns me. I don't know how the system r e a l l y 

works, but the s t a t e ' s s t a t i s t i c a l says t h a t t h a t w e l l 

has a l l o w a b l e of 21,700 b a r r e l s , which i s 700 b a r r e l s 

a day to t h a t w e l l . Two l i n e s lower, we're t a l k i n g 

about Dagger Draw No. 4 i n Unit E, i t a l s o has an 

allow a b l e of 700 b a r r e l s a day. 

We know those are not r i g h t . The spacing 

u n i t has an al l o w a b l e of 700 b a r r e l s a day. And j u s t 

as a f u r t h e r worry about i n s t i t u t i n g and ope r a t i n g a 

penalty, i t looks to me l i k e the system probably 

wouldn't c a t c h anything about a t h i r d w e l l . I t looks 
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to me l i k e the system i s given too high a l l o w a b l e s to 

a l l the w e l l s a l r e a d y . And t h i s problem, i f the r e i s 

a problem, i s not r e s t r i c t e d to Nearburg. I t ' s j u s t 

t h a t every one on Dagger Draw i s given a 700 b a r r e l a 

day a l l o w a b l e r e g a r d l e s s of how many w e l l s are i n the 

spacing u n i t . 

Q. Mr. Boneau, during the testimony by 

Conoco's engineer, Mr. Majcher, he l i s t e d , I t h i n k , 

t h r e e concerns from a p r a c t i c a l standpoint of t r y i n g 

to keep t r a c k of the production out the r e f o r t h i s 

u n i t and t r y i n g to t r a c e i t back to a s i n g l e w e l l . Do 

you concur i n the problems t h a t Mr. Majcher enumerated 

for the Commission? 

A. Yes. Those are c l e a r l y problems, and I was 

simply t r y i n g to add an a d d i t i o n a l p o s s i b l e problem. 

Q. And the testimony th a t you've presented 

through yours E x h i b i t s of 5 through 9 c a r r y what h i s 

concerns were one step f u r t h e r and show t h a t even i f 

you could.determine a p e n a l t y and somehow keep t r a c k 

of i t , because of the nature of the beast, the three 

w e l l s and them a l l producing from t h i s -- producing 

the a l l o w a b l e , i t ' s j u s t not e f f e c t i v e ? 

A. Yeah. I s a i d i n s t e a d of j u s t s a y i n g i t ' s 

hard to do, l e t ' s t r y to do i t and see what happens. 

Q. Do you have an opinion then as to whether 
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or not t h a t i s a v a l i d way of a t t a c k i n g t h i s problem, 

u s i n g the penal t y methodology? 

A. The penalty methodology i s a poor way of 

a t t a c k i n g t h i s problem. We've l i s t e d some problems. 

An a d d i t i o n a l problem t h a t may or may not have been 

brought up i s simply the operator could a s s i g n the 

t o t a l a l l o w a b l e to t h i s new w e l l and produce 250 or 

329 b a r r e l s of o i l a day out of t h i s new w e l l and kind 

of defeat the idea of a pen a l t y . 

So t h e r e ' s the u s u a l problems with a 

penalty, and i t ' s compounded by the f a c t t h a t t h e r e 

are these t h r e e w e l l s on the spacing u n i t , and i t 

looks to me l i k e the s t a t e ' s computer system probably 

can't handle t h a t e i t h e r . 

Q. Mr. Boneau, i s i t not tr u e t h a t the concept 

of invoking a pena l t y i s the Commission's way of 

t r y i n g to p r o t e c t c o r r e l a t i v e r i g h t s ; i s t h a t --

A. That's my understanding, yes, s i r . 

Q. With r e s p e c t to the opinion rendered by 

Nearburg's ex p e r t s t h a t a l l o w i n g or the g r a n t i n g of 

t h i s unorthodox l o c a t i o n would p r o t e c t c o r r e l a t i v e 

r i g h t s , do you have an opinion with r e s p e c t to t h a t 

i s s u e ? 

A. Yes. I think t h a t the person from Nearburg 

i s confused about the concept of c o r r e l a t i v e r i g h t s , 
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at l e a s t as I understood what he s a i d . Maybe I 

misunderstood what he s a i d . I understood him to say 

t h a t they were e n t i t l e d to the o i l t h a t was o r i g i n a l l y 

under t h e i r spacing u n i t , and t h a t i s simply not 

t r u e . I f they don't d r i l l a w e l l , they're not 

e n t i t l e d to anything. And when they do d r i l l a w e l l , 

t h e y 're e n t i t l e d to t h e i r share of what's th e r e at the 

time they d r i l l a w e l l . They're e n t i t l e d to what's 

under t h e i r l e a s e at the time they d r i l l the w e l l . 

We had a l a r g e d i s c u s s i o n yesterday about 

drainage areas of these Dagger Draw w e l l s and a 

s i m i l a r kind of d i s c u s s i o n today. The w e l l s d r a i n 

more than 40 a c r e s , and t h a t ' s j u s t f i n e , and some of 

the o i l under t h i s -- under the 40 acres t h a t we're 

t a l k i n g about here i s being drained by the w e l l s t h a t 

a l r e a d y e x i s t and o f f s e t , and t h a t ' s j u s t f i n e under 

c o r r e l a t i v e r i g h t s . And the owners of those w e l l s 

would i n c l u d e Nearburg. They have every r i g h t to t h a t 

o i l . No need to beat the s t o r y any more. 

Q. The key then i s the opportunity to produce; 

i s i t not? 

A. Yes. The key i s the opportunity to 

produce, and the key i n my mind i s t h a t -- i s the o i l 

t h a t i s t h e r e when they have -- when they a c t u a l l y 

d r i l l t h e i r w e l l and o i l t h a t has been taken from 
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under t h e i r l e a s e l e g a l l y by o f f s e t w e l l s , they have 

no r i g h t to c r y about, no r i g h t to complain, no r i g h t 

to want t h a t o i l back. 

Q. Then, Mr. Boneau, do you have an opinion as 

to whether or not the gra n t i n g of t h i s a p p l i c a t i o n of 

Nearburg's, what e f f e c t t h a t i t has. on c o r r e l a t i v e 

r i g h t s and the prevention of waste? 

A. Well, i f they're allowed to d r i l l a t t h e i r 

proposed l o c a t i o n with no penalty, they w i l l v i o l a t e 

the c o r r e l a t i v e r i g h t s of the o f f s e t operators, and 

they w i l l d r a i n o i l t h a t they are not e n t i t l e d to 

under c o r r e l a t i v e r i g h t s . 

Q., Then, Mr. Boneau, i s i t your recommendation 

then based on these ideas th a t have been presented 

today t h a t t h i s a p p l i c a t i o n be denied? 

A. That's my recommendation. The f a c t s of the 

case are, they can they've got l e g a l p l a c e s to 

d r i l l , and whether or not t h e y ' l l admit or not i s 

f i n e . I f t h e y ' r e allowed to d r i l l at t h e i r proposed 

l o c a t i o n , t h e r e must be a s i g n i f i c a n t p enalty, 66 

percent at l e a s t , and t h e r e must be a way to enforce 

t h a t . 

And to me the t h i r d f a c t o r of the case i s 

t h a t the best s o l u t i o n i s to deny t h e i r a p p l i c a t i o n 

and give them an opportunity to d r i l l a w e l l which 
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1 a t t a c k s t h e s e u n d r a i n e d r e s e r v e s t o t h e s o u t h and 

2 so u t h w e s t . 

3 Q. Mr. Boneau, i s t h e r e a n y t h i n g f u r t h e r t h a t 

4 you'd l i k e t o express t o t h e examiner? 

5 A. One or two t i n y t h i n g s , maybe. There was a 

6 q u e s t i o n back about t h e s i z e o f pad, somebody asked 

7 t h a t , and I j u s t happen t o know t h e answer, s i n c e we 

8 asked an e x p e r t a t Yates Petroleum on t h e t e l e p h o n e 

9 t h i s morning. The normal pads o u t t h e r e a r e 250 by 

10 300, which i s about h a l f as b i g as a 400 by 400 pad. 

11 Denise l a i d something on me about d r a i n a g e 

12 a r e a s , I do n ' t even remember, b u t i f nobody asked, 

13 I ' l l f o r g o t t h a t . T h a t ' s my t e s t i m o n y , p l e a s e . 

14 MR. CARROLL: A l l r i g h t . I would move, Mr. 

15 Examiner, t h e a d m i s s i o n o f Yates E x h i b i t s 5 t h r o u g h 9. 

16 EXAMINER CATANACH: E x h i b i t s 5 t h r o u g h 9 

17 w i l l be a d m i t t e d as e v i d e n c e . 

18 MR. CARROLL: I would pass t h e w i t n e s s . 

19 EXAMINER CATANACH: Mr. K e l l a h i n ? 

2 0 MR. KELLAHIN: No, s i r . 

2 1 EXAMINER CATANACH: Mr. Bruce? 

22 EXAMINATION 

23 BY MR. BRUCE: 

24 Q. Mr. Boneau, I t h i n k what Miss F l y -- I had 

25 asked har a q u e s t i o n -- she had gone down t h e l i s t i n g 
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1 of v o l u m e t r i c parameters t h a t Nearburg had used, and 

2 she s a i d t h a t Yates core data and other data i n d i c a t e d 

3 t h a t , say, the p o r o s i t y value was --

4 A. 6 to 8 percent i n s t e a d of 12. 

5 Q. I n s t e a d of 12 percent? And the water 

6 s a t u r a t i o n v a l u e was d i f f e r e n t ? 

7 A. She had a higher number, yes. 

8 Q. Higher number? Would those v a l u e s tend to 

9 i n c r e a s e the drainage r a d i u s which Nearburg 

10 c a l c u l a t e d , u sing Y a t e s ' numbers? 

11 A. Those changes would -- i f Nearburg used our 

12 
i 

numbers i n s t e a d of t h e i r numbers i n those j 

13 c a l c u l a t i o n s , they would c a l c u l a t e l a r g e r drainage I 
j 

14 a r e a s . 

15 Q. Okay. Now, you r e f e r r e d to a h e a r i n g 

16 yesterday, i t had to do with an area to the south of 

17 the Dagger Draw, and I b e l i e v e you t e s t i f i e d a t t h a t 

18 h e a r i n g , did you not, Dr. Boneau? 

19 A. I b e l i e v e so, yes, s i r . 

2 0 Q. A Yates case f o r pool r u l e s ? 

2 1 A. I remember i t , yes, s i r . 

22 Q. And at t h a t hearing, I thi n k you s t a t e d 

23 t h a t , i n your opinion, the Dagger Draw w e l l s drained 

24 anywhere from 50 to 120 a c r e s ; i s t h a t an a c c u r a t e 

25 comment of your testimony? 
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A. I b e l i e v e I s a i d t h a t as a round number, 

average would be 80 a c r e s , and t h a t would vary i n 

approximate to the range he s a i d . 

MR. STOVALL: Dr. Boneau was quoted 

yesterday as quoting something he s a i d some time ago; 

so I think any numbers he says or with r e s p e c t to what 

he s a i d a t another time i s probably --

MR. BRUCE: I'm not a s k i n g him -- l e t me 

ask t h i s . 

Q. I s i t your opinion, Dr. Boneau, t h a t the 

Dagger Draw w e l l s d r a i n from 50 to 120 a c r e s ? 

A. Yes, i t ' s my opinion t h a t t h e r e are Dagger 

Draw w e l l s t h a t d r a i n from 50 to 100 a c r e s . And i t ' s 

my opinion t h a t an average i s somewhere around the 80. 

Q. Have you performed any c a l c u l a t i o n s on the 

Conoco No. 11 or the Nearburg No. 2 w e l l s t h a t seem to 

be most i n i s s u e today? 

A. I have not s a t down r e c e n t l y and done those 

c a l c u l a t i o n s . I've heard enough about those 

c a l c u l a t i o n s t h a t I have an idea i n my head how they 

would turn out i f I did them. 

Q. What i s t h a t idea? 

A. I t i s t h a t I would c a l c u l a t e numbers 

somewhat l a r g e r than the numbers t h a t were presented 

today, and j u s t i t would be the changes i n the 
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parameters t h a t we t a l k e d about a few minutes ago. 

Q. Larg e r than the Nearburg numbers? 

A. Well, the Nearburg -- I've only got one 

page of t h i s t h i n g , but the Nearburg, you c a l c u l a t e d 

drainage a r e a s f o r No. 11 th a t were --

Q. I th i n k approximately 120 or 124 a c r e s . 

And for the No. 2, approximately 74 or 75 a c r e s . 

A. Okay. There i t i s . I would use p o r o s i t y 

and recovery f a c t o r numbers t h a t would tend to 

i n c r e a s e those drainage ar e a s . I think t h a t 

e s p e c i a l l y with the No. 11, I th i n k t h a t your estimate 

of p r o j e c t e d u l t i m a t e recovery i s high, and t h a t would 

reduce the estimate such that I might not get a number 

t h a t ' s too much d i f f e r e n t from the 124, but maybe 140 

or something but not too much d i f f e r e n t from t h a t . 

The Conoco estimate for those were i n the, 

whatever, 60, 65 a c r e s . And making t h i s same kind of 

c o r r e c t i o n s again, I ' d get, whatever, 120, 135, 140. 

Q. I f you used Conoco's numbers but plugged i n 

those d i f f e r e n t Y a t e s ' numbers, you'd get g r e a t e r than 

A. I ' d get g r e a t e r than 80. You're t a l k i n g 

about not an average w e l l with the No. 11; you're 

t a l k i n g about a great w e l l with the No. 11. 

Q. And the No. 11 w e l l , i n your opinion, are 
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1 the No. 11 and No. 2 w e l l s b e t t e r than average w e l l s ? 

2 A. They are b e t t e r than average w e l l s . 

3 Somebody e l s e was asked what i s an average w e l l , and 

4 Y a t e s ' average w e l l out of the 140 we have i s 202,000 

5 b a r r e l s of o i l and 1.05 Bcf of gas. 

6 Q. How many b a r r e l s of o i l ? 

7 A. 202,000 b a r r e l s of o i l and 1.05 Bcf. And 

8 t h a t gas number i s probably higher than i t would be 

9 f o r Nearburg because we have some w e l l s i n the gas 

10 cap. Maybe the o i l number would be a l i t t l e low 

11 because we have some w e l l s i n the gas cap. That's our 

12 average. And the two w e l l s we t a l k e d about are 

13 c l e a r l y way b e t t e r than t h a t average. 

14 Q. I n your opinion, as of today, have the No. 

15 11 and No. 2 w e l l s drained the 40 a c r e s ? 

16 A. Yes. 

17 MR. BRUCE: Thank you, Dr. Boneau. 

18 EXAMINATION 

19 BY EXAMINER CATANACH: 

20 Q. J u s t one question, Dr. Boneau, the 66 

21 percent p e n a l t y t h a t you recommended, how was i t 

22 a r r i v e d a t ? 

23 A. You've seen a l l the penalty numbers t h a t I 

24 have t h e r e . 

2 5 Q. I see. 
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1 A. The average i s 53. I n E x h i b i t 8, th e r e are 

2 some c o r o l l a r i e s from using t h a t p e n a l t y , we'd say, 

3 and my judgment was t h a t t h a t ' s not a s u f f i c i e n t 

4 p e n a l t y . The hi g h e s t number i n the t h r e e - p a r t formula 

5 i s 66, and so I did the other -- the c a l c u l a t i o n f o r 

6 t h a t h i g h e s t of the three p a r t s . And as I s a i d , i n my 

7 opinion, t h a t s t a r t s to be a penal t y t h a t h u r t s . 

8 EXAMINER CATANACH: I have nothing e l s e . 

9 MR. KELLAHIN: I thi n k I misunderstood the 

10 question. That penalty i s not your recommendation, i s 

11 i t , Dr. Boneau? 

12 THE WITNESS: No. No. My recommendation 

13 was tha t the thi n g be denied because of the problems 

14 of implementing a penalty. 

15 MR. KELLAHIN: A l l r i g h t , s i r . 

16 EXAMINER CATANACH: I understand. 

17 MR. STOVALL: The question was j u s t how he 

18 came up with t h a t number, Mr. K e l l a h i n . 

19 EXAMINER CATANACH: Anything e l s e of t h i s 

20 w i t n e s s ? I f not, he may be excused. 

21 MR. CARROLL: Mr. Examiner, t h a t concludes 

22 Y a t e s ' c a s e . 

23 MR. BRUCE: I hate to say t h i s , Mr. 

24 Examiner, but I would l i k e some b r i e f r e b u t t a l . 

2 5 EXAMINER CATANACH: How long r e b u t t a l ? 
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