GALLEGOS LAW FIRM

A Professional Corporation

460 St. Michael’s Drive
Building 300

Santa Fe, New Mexico 87505
Telephone No. 505-983-6686

Telefax No. 505-986-1367
Telefax No. 505-986-0741 September 22, 1997

(Our Files 97-252.00 ) | JASONE-DOUGHTY
VIA HAND DELIVERY e

Mr. William J. LeMay, Dlrector S &L

Ms. Marilyn Hebert, Commission Counsel

New Mexico Qil Conservation Commission

2040 South Pacheco

Santa Fe, New Mexico 87505

RE: NMOCC Case 11856
Application of Burlington Resources Oil and Gas Co. to amend Division
Rule 1105.C to expand and extend the confidentiality provisions of said
Rule

Dear Mr. LeMay and Ms. Hebert:

On behalf of Timothy B. Johnson, Trustee for Ralph A. Bard, Jr. Trust U/A/D February
12, 1983 et al., , please find enclosed our pre-hearing statement in the referenced
case.

Very truly yours,

GALLEGOS

AW FIRM, P.C.

By:\ N

JASON E. DOUGHTY
cc: W. Thomas Kellahin, Attorney for Burlington Resources Oil & Gas Co via hand
delivery
J. Scott Hall via fax
ioC: J. E. Gallegos
J. Hallfile

*Admitted to practice in Colorado,
New Mexico and Texas



BEFORE THE
OIL CONSERVATION COMMISSION
NEW MEXICO DEPARTMENT OF ENERGY, MINERALS

AND NATURAL RESOURCES
i
IN THE MATTER OF THE HEARING HECED
CALLED BY THE OIL CONSERVATION o
COMMISSION FOR THE PURPOSE OF AR 71997
CONSIDERING THE APPLICATION OF ~ s
BURLINGTON RESOURCES OIL AND T M s Diviging

GAS COMPANY TO AMEND DIVISION
RULE 1105.C TO EXPAND AND EXTEND
THE CONFIDENTIALITY PROVISIONS OF
SAID RULE

CASE NO. 11856

PREHEARING STATEMENT

This Pre-Hearing Statement is submitted by Timothy B. Johnson, Trustee for
Ralph A. Bard, Jr. Trust U/A/D February 12, 1983 et al. (hereinafter “GLA-66 Owners”,
See Exhibit “A” for names and addresses of all GLA-66 Owners) by and through their
attorneys, GALLEGOS LAW FIRM, P.C.

APPEARANCES OF PARTIES
APPLICANT ATTORNEYS
Burlington Resources QOil and Gas Co. W. Thomas Kellahin
P.O. Box 4289 KELLAHIN & KELLAHIN
Farmington, NM 87499 P.O. Box 2265
(505) 326-9757 Santa Fe, NM 87504
Attn: Alan Alexander (505) 982-4285

OPPOSITION OR OTHER PARTY

Timothy B. Johnson, Trustee for J. E. Gallegos

Ralph A. Bard, Jr. Trust U/A/D Jason E. Doughty

February 12, 1983 et al. GALLEGOS LAW FIRM, P.C.
(See Exhibit “A” for names 460 St. Michael's Drive, Bldg. 300
and addresses of all GLA-66 Owners) Santa Fe, NM 87505

(505)983-6686



To the GLA-66 Owners’' knowledge, no other party has entered an appearance or
filed opposition in this matter.

PROPOSED EVIDENCE

At the time the GLA-66 Owners filed their pre-hearing statement, the applicant,
Burlington Resources Oil and Gas Company (“Burlington”), had not yet served its pre-
hearing statement.

OPPOSITION OR OTHER PARTY

The GLA66 Owners intend to make a statement of their position to the
Commission, but do not anticipate presenting any witnesses nor exhibits. The GLA-66
Owners reserve the right to present witnesses and exhibits depending upon the proof
offered by Burlington in support of its Application.

STATEMENT OF THE CASE

Burlington has filed its application in this case seeking to “enlarge the scope of
the confidentiality provisions [of OCD Rule 1105.C] and to provide for multiple
extensions of the 90-day ‘confidentiality period” of Rule 1105.C. (See Burlington
Application, p. 1.) In summary, the salient features of Burlington’s proposed amended
Rule 1105.C are that it:

(a) expands the coverage of Rule 1105.C from (i) dealing only with the
geophysical data reported on Form C-105 to (ii) including virtually
everything that a party wants kept confidential;

(b) expands the coverage of Rule 1105.C from (i) dealing only with
Form C-105 submittals to (ii) all appearances -- required forms, rule-
making proceedings, adjudications —- “before the Division . . .7,

(c) is so poorly-worded as to arguably contain two separate
confidentiality provisions, as presented by Burlington’s application;' and

(d) completely eliminates what had been one saving aspect of Rule
1105.C, i.e., that the Form C-105 “data may, when pertinent, be

' The first paragraph of Burlington’s rule simply allows a party to mark any information “confidential,”
and adds that “[d]ata so marked shall be kept confidential by the Division,” without qualification. The
second paragraph is more specific. If the information is a trade secret, etc., it is kept confidential for 90
days or longer. One could argue that the first paragraph is an absolute confidentiality provision for
anything so marked by a submitting party, and the second paragraph is another provision that requires a
separate finding by the OCD that the data is, e.q., a trade secret, at which point the data must be kept
secret for 90 days.



introduced in any public hearing before the Division or its examiners or in
any court of law, regardless of the request that they be kept confidential.”
See Rule 1105.C.

Burlington’s proposed amendment is not merely a new “tight hole rule.” It is a
rule that would fundamentally change the practice before the OCD.

Burlington's present application does not stand alone. On June 5, 1997
pursuant to an application by Burlington, the Oil Conservation Commission issued
Order R-10815 amending OCD Rule 104, which had provided for 160-acre gas spacing
and proration units in the San Juan Basin, to allow 640-acre proration and spacing
units for deep gas wells in the San Juan Basin. Under the previous 160-acre spacing
rule, far fewer parties were affected by drilling operations than would now be affected
under the 640-acre spacing rule. Yet, this increased number of affected parties will
have diminished access to information. By then force-pooling interests, Burlington can
compel uninformed interest owners to bear a disproportionate share of the costs and
expenses of Burlington’s deep gas exploration program.

Respectfully sybmitted,

-
J. E/GALLEGOS
JASON E. DOUGHTY
GALLEGOS LAW FIRM, P.C
460 St. Michael's Drive, Bldg. 300
Santa Fe, New Mexico 87505
(505) 983-6686

CERTIFICATE OF SERVICE

| certify that | have caused a true and correct copy of the foregoing to be hand
delivered to counsel of record on this 22nd day of September, 1997

KNS —
JASON E. DOYGHTY

N




HOPE G. SIMPSON

C/0O SIMPSON ESTATES INC.
30 N.LASALLE, STE 1232
CHICAGO, I. 60602-2504

NANCY H. GERSON (FKA NANCY H. HASKENS)
1555 ASTOR ST.
CHICAGO, IL 60610

MINNIE A. FITTING

ROBERT P. FITTING

P.0. BOX 2588

SIERRA VISTA, AZ 85636-2588

CATHERINE H. RUML
P.0O. BOX 297
SOUTH STRAFFORD, VT 05070-0297

KATHERINE 1. WHITE

C/O JOHN BEATY

BAETY HAYNES & ASSOCIATES INC.
2 WISCONSIN CIR., STE 400

CHEVY CHASE, MD 20815-7006

ELIZABETH B. FARRINGTON
12 MURRAY HILL SQUARE
MURRAY HILL, NJ 07974

MARY S. ZICK (FKA NANCY S. ZICK)
418 W.LYON FARIN
GREENWICH, CT 06831

WALTER B. FARNHAM
P.0. BOX 494
NORWOOD, CO 81423-0454

ROY E. BARD, JR.
508 S PARKWOOD AVE
PARK RIDGE, IL 60068

ROBERT T. ISHAM
335 HOT SPRINGS RD.
SANTA BARBARA, CA 93108

MARY FLOVE
4005 PINOLE VALLEY RD.
PINOLE, CA 94564

JAMES C. BARD :
7454 N. DESERT TREE DR.
TUCSON, AZ 85704

WILLIAM P. SUTTER
THREE FIRST NATL PLAZA
ROOM 4300

CHICAGO, IL 60602

Exhibit A



EXHIBIT “A” CONT.

GEORGE S. ISHAM TRUST
1070 N. ELM TREE RD
LAKE FOREST, IL 60045

ALBERT L. HOPKINS JR
P OBOX 67
DANBURY, NH 03230-0067

KAY B. GUNDLACH (FKA KAY B. TOWLE)
FEARINGTON POST 247
PITTSBORO, NC 27312

VIRGINIE W. ISHAM
P OBOX 307
LAKE FORREST, IL 60045

ELEANOR ISHAM DUNNE
728 ROSEMARY RD.
LAKE FOREST, IL 60045

JOHN M SIMPSON & WILLIAM
SIMPSON TR U/W JAMES SIMPSON 1.
C/O TRUST CO OF NEW YORK
ATTN: BARRY WALDORF

114 WEST 47TH STREET

NEW YORK, NY 10036

MICHAEL SIMPSON TRUST

C/0OU S TRUST CO OF NEW YORK
ATIN: BARRY WALDORF

114 WEST 47TH STREET

NEW YORK, NY 10036

PATRICIA SIMPSON TRUST

C/0 U S TRUST CO OF NEW YORK
ATTN: BARRY WALDORF

114 WEST 47TH STREET

NEW YORK, NY 10036

JAMES F CURTIS

PATRICK J HERBERT Il
SUCCESSOR TRUSTEE U/A/D 2-9-79
FBO JAMES F CURTIS

C/O SIMPSON ESTATES

30 NLASALLE STE 1232

CHICAGO, IL 60602-504

GWENDOLYN S. CHABRIER
PATRICK J. HERBERT Il
SUCCESSOR TRUSTEE U/A/D 2-9-79
FBO GWENDOLYN S. CHABRIER
C/O SIMPSON ESTATES

30NLA SALLE ST #1232

CHICAGO, IL 60602-2503



WILLIAM SIMPSON TRUST
PATRICK J HERBERT HI
SUCCESSOR TRUSTEE OF THE
WM SIMPSON TRUST DTD 12-17-79
30 NLASALLE STE 1232

CHICAGO, IL 60602-2504

HENRY P ISHAM JR DECD

FIRST NATL BANK CHICAGO AGENT
VW & RT ISHAM TRUSTEES

UWO HENRY P ISHAM JR DECD

1400 ONE DALLAS CENTER

DALLAS, TX 75201

CORTLANDT T. HILL TRUST

1ST TRUST NA & GAYLORD W
GLARNER TRSTEE UADTD 9716774
C/0 COLORADO NATIONAL BANK
PO BOX 17532 (CNDT 2332)
DENVER, CO 80217

MARTHA M LATTNER TRUST

JAMES E PALMER SUCCESSOR
TRUSTEE U/T/A DTD 2/21/63

FBO MARTHA M LATTNER SETTLOR
PO BOX 29352

SAN FRANCISCO, CA 94129-0352

ROBERT D. FITTING
# 406 N. BIG SPRINGS #200
MIDLAND, TX 79701

W. WATSON LAFORCE JR
PO BOX 353
MIDLAND, TX 79701

J. ROBERT JONES
1205 W PECAN
MIDLAND, TX 79705

ROBERT B. FARNHAM
ST MARYS POINT
16757 S. 25TH ST
LAKELAND, MN 55043

CHARLES WELLS FARNHAM JR
ST MARYS POINT

16825 S. 2STH ST

LAKELAND, MN 55043

LOUIS W.HILL JR
PO BOX 64704
ST. PAUL, MN 55164

P



EXHIBLIL “A Lura,

RALPH A BARD JR , TRUSTEE
(FKA RALPH A. BARD, JR. TRUST)
U/A/D FEBRUARY 12, 1983

SUITE 2320

135 S. LA SALLE ST.

CHICAGO, IL 60603-4108

RALPH AUSTIN BARD JR.

(FKA RALPH A. BARD, JR. TRUST)
TRUSTEE U/A/D 7-25-49

135 S. LA SALLE STREET

SUITE 2320

CHICAGO, IL 60603-4108

GUY R. BRAINARD JR. TRUSTEE, OF
THE GUY R. BRAINARD JR TRUST
DATED 9/9/82

RR 6 BOX 281

BROKEN ARROW, OK 74014

RALPH U. FITTING JR, TRUST
PO BOX 782
MIDLAND, TX 79702

SABINE ROYALTY TRUST
C/0 PACIFIC ENTERPRISES
ABC CORPORATION

ATTN: SARA WILLIAMS
3131 TURTLE CREEK BLVD.
DALLAS, TX 75219

JUDITH SHAW TRUST

U/A/D 4-14-66
THOMASVILLE RT. BOX 60-B
BIRCH TREE, MO 65438

NANCY C. BARD LISA BARD FIELD
SHARON BARD WAILES & TRAVIS
BARD IND & COLLECTIVELY AS
CO TRUSTEES U/C/0 DTD 10-7-86
609 RICHARDS LAKE RD.

FT COLLINS, CO 80524

ELIZABETH T. ISHAM TRUST

ROBERT T. ISHAM & G.S. ISHAM &
FIRST NATL BANK OF CHICAGO TRUST
8150 N. CENTRAL EXPY, STE 1211
DALLAS, TX 75206-1831

ROGER D. SHAW JR, TRUST
U/A/D 8-27-62
THOMASVILLE RT. BOX 60-B
BIRCH TREE, MO 65438

WILLIAM W. SHAW TRUST
U/A/D 12-28-63
THOMASVILLE RT BOX 60-B
BIRCH TREE, MO 65438



LADIDIL 22 Ciuiva.

DIANE DERRY
736 HINMAN AVE #1W
EVANSTON, IL 60202

JOAN DERRY
P.O. BOX 866
TESUQUE, NM 87574

ANTHONY BARD BOAND
BANK OF AMERICA ILLINOIS
ATTN: DEANKELLY

PO BOX 2081

CHICAGO, IL 60650

DOROTHY M. DERRY
2648 E WORKMAN AVE,, STE 211
W. COVINA, CA 91791

KXEYES BARER PROPERTIES

C/0 TX COMMERCE BANK MIDLAND
ACCT #50-1532-00

PO BOX 209829

HOUSTON, TX 77216

GEORGE A. RANNEY
17370 WEST CASEY ROAD
LIBERTYVILLE, IL 60048

FREDERICK F. WEBSTER JR

(FKA WEBSTER PROPERTIES PARTN)
945 WOODLAND DRIVE

GLENVIEW, IL 60025

F F WEBSTER IV TRUST ESTATE
(FKA WEBSTER PROPERTIES PARTN)
C/0 COLORADO NATL BANK
P.0.BOX 17532

DENVER, CO 80217

JOHN I. SHAW JR TRUST

U/A/D 1-2-57

THOMASVILLE RT BOX 60-B

BIRCH TREE, MO .65438 N

SUSANNE SHAW TRUST
U/A/D 9/11/53
THOMASVILLE RT BOX 60-B
BIRCH TREE, MO 65438

ARCH W. SHAW I TRUST
U/A/D 211

THOMASVILLE RT BOX 60-B
BIRCH TREE, MO 65438

BRUCE P. SHAW TRUST
U/A/D 6/8/72

THOMASVILLE RT BOX 60-B
BIRCH TREE, MO 65438



EXHIBIT “A” CONT.

NORMAN L. HAY JR., TRUSTEE OF THE
NORMAN L. HAY JR GS TRUST

3208 ELDON LN

WACO, TX 76710

EDWARD L. RYERSON JR TRUST
(FKAEDWARD L. RYERSON)
CAMBRIDGE TRUST CO TRUSTEE
ATTN: DAVID STRACHAN

1336 MASSACHUSETTS AVE
CAMBRIDGE, MA 02138-3829

MARGARET STUART HART

"NORTHERN TRUST BANK/LAKE FOREST

& MARGARET STUART HART CO-TRUSTEE
U/A ROBERT DOUGLAS STUART

PO BOX 226270

DALLAS, TX 75222

ROBERT DOUGLAS STUART JR
NORTHERN TRUST BANK/LAKE FOREST
& ROBERT DOUGLAS STUART JR
CO-TRUSTEE U/A ROBERT D. STUART
PO BOX 226270

DALLAS, TX 75222

ANNE STUART BATCHELDER, TRUST.
FIRST NATL BANK OF CHICAGO &
U/A ROBERT DOUGLAS STUART
ATTN: GAYLE COTTON

8150 N CENTRAL EXPY STE 1211
DALLAS,; TX 75206

HARRIET STUART SPENCER
FIRST NATL BANK OF CHICAGO &
U/AROBERT DOUGLAS STUART
ATTN: GAYLE COTTON

8150 N CENTRAL EXPY, STE 1211
DALLAS, TX 75206



