
BEFORE THE NEW MEXICO OIL CONSERVATION DIVISION 

APPLICATION OF FASKEN LAND AND 
MINERALS, LTD. FOR COMPULSORY 
POOLING AND AN UNORTHODOX GAS 
WELL LOCATION, EDDY COUNTY, 
NEW MEXICO. 

199/ 

Case No. 11,877 

MOTION TO DISMISS APPLICATION 

Redstone O i l & Gas Company (Redstone) moves the D i v i s i o n f o r 

an order dismissing the above case, and i n support th e r e o f , s t a t e s : 

I . FACTS. 

Fasken Land & Minerals, L t d. (Fasken) f i l e d an a p p l i c a t i o n t o 

force pool a l l of Section 12, Township 23 South, Range 24 East, 

NMPM, from the surface t o the base of the Morrow formation, t o form 

a standard 64 0 acre gas spacing and p r o r a t i o n u n i t f o r pools or 

formations spaced on 640 acres, which i n t h i s area i s l i m i t e d t o 

the Rock Tank-Morrow Gas Pool and the Rock Tank-Lower Morrow Gas 

Pool. Fasken also requested approval of an unorthodox gas w e l l 

l o c a t i o n , f o r a w e l l t o be d r i l l e d 500 f e e t from the North l i n e and 

2265 f e e t from the West l i n e (Unit C) 1 of Section 12. 

Redstone i s the operator of, and an i n t e r e s t owner i n , the 

Rock Tank U n i t , which includes the EM of Section 12. Therefore, 

Redstone i s an i n t e r e s t e d p a r t y i n t h i s case. 

Section 12, as t o the Morrow formation, i s subject t o a Model 

Form Operating Agreement - 1956 (AAPL Form 610), dated January 1, 

1970 (Operating Agreement). Portions of the Operating Agreement 

are attached hereto as E x h i b i t A. The Operating Agreement provides 

i n p a r t : 

"""The a p p l i c a t i o n and advertisement state t h a t the w e l l i s i n Unit E. 



1. The operator of Section 12, as to the Morrow formation, 

i s Gulf O i l Corporation. Section 5. 

2. I f any lease i s lost or expires, "there s h a l l be no 

readjustment of in t e r e s t s in the Unit Area." Section 2(C). 

3. The Operating Agreement s h a l l remain i n effect "for as 

long as any of the o i l or gas leases subjected to t h i s 

agreement remain ... in force as to any part of the Unit 

Area." Section 10. 

5. The Operating Agreement supersedes the Rock Tank Unit 

Operating Agreement, and i s b i n d i n g upon the successors and 

assigns of the p a r t i e s t o the Operating Agreement. Section 

31(C) . 

The Operating Agreement was signed by Gulf O i l Corporation, 

Redstone's p r e d e c e s s o r - i n - i n t e r e s t , and David Fasken, Fasken's 

p r e d e c e s s o r - i n - i n t e r e s t . 

Pursuant t o the Operating Agreement, the Boothe "BO" Fed. Well 

No. 1 was d r i l l e d , and produced f o r a number of years. A f t e r t h a t 

w e l l ceased producing, the lease on the WA of Section 12 expired, 

and a new lease was issued on t h a t acreage. However, f e d e r a l lease 

NM 0272711, covering the WA of Section 12, was i n e f f e c t on January 

1, 1970, and remains i n e f f e c t . Thus, the Operating Agreement 

remains i n e f f e c t . 

I I . ARGUMENT. 

Compulsory p o o l i n g i s l i m i t e d t o those instances where "owners 

have not agreed t o pool t h e i r i n t e r e s t s . " NMSA §70-2-17(C) (1995 

Repl. Pamp.). I n the present case, there i s a v o l u n t a r y agreement 
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covering the i n t e r e s t s of the p a r t i e s i n Section 12, and compulsory-

p o o l i n g i s not only unnecessary, but improper. Because Fasken and 

a l l other i n t e r e s t owners i n Section 12 are subject t o the 

Operating Agreement, there i s no need f o r compulsory p o o l i n g , and 

the a p p l i c a t i o n must be dismissed. 

The r e l i e f requested by Redstone i s co n s i s t e n t w i t h D i v i s i o n 

precedent. I n Case No. 10,658 the a p p l i c a n t , Mewbourne O i l 

Company, sought a compulsory p o o l i n g order. Devon Energy 

Corporation p r o t e s t e d , c l a i m i n g t h a t a p o r t i o n of the acreage i n 

the w e l l u n i t was subject t o a v a l i d o p e r a t i n g agreement. The 

D i v i s i o n reviewed the op e r a t i n g agreement, r u l e d i n Devon's favor, 

and dismissed the a p p l i c a t i o n . See D i v i s i o n Order No. R-9841 

(attached hereto as E x h i b i t B). 

Moreover, since Redstone i s the s u c c e s s o r - i n - i n t e r e s t t o Gulf 

O i l Corporation, the o r i g i n a l operator, Redstone i s the proper 

operator of any Morrow w e l l i n Section 12. Again, Fasken's 

a p p l i c a t i o n i s improper. 

WHEREFORE, Redstone requests t h a t Fasken's a p p l i c a t i o n be 

dismissed. 

R e s p e c t f u l l y submitted, 

Attorney f o r Redstone O i l & Gas 
Company 
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CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t a copy of the foregoing Motion t o 
Dismiss was hand d e l i v e r e d t h i s /0°f&\ day of December, 1997 t o : 

W. Thomas K e l l a h i n 
K e l l a h i n & K e l l a h i n 
117 North Guadalupe 
Santa Fe, New Mexico 87501 
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OPERATING AGREEMENT 
. , iu r at J«awiry . it.,.70.. bet*-*** 

GOLF OIL CMLPPRATIOM-
h w l t e i l sift slid BS "Operator", and the siaitttoij parties otWr than Operator. 

W U H i m i M , THAT: 

W B U Z M , O H sartirs to this u n i a r t art earners of at 8*4 (at states esyreriaf and, if *» indletied, 

ntlatsed i l r IHtraiH in the tract* a* Wad a u u i h J im Xaa&it "A", aad all patties Ha** reached w 

•trnantl i * a*r*lte and develop the** leases aaa fetertsts tar ail aad (at to tht tartest and as hereinafter 

* • » 
f tV^'raVeaVB , 

ISOW.TKERrrOKr. H it »£reed « {oBo.r: 

s. DsanwmoK* 
Aa aaaaj la this tpwrnmi, the tcflowint words and tirmi shall have the rneanirij* Wre ascribed lo 

( I ) TW wwdt "tarty" and 'parties" shall aWayt mean a party, or parties, to this agreement. 

tJ) TW parties ts this arraement (hall always ba referred to as "it* or "they", whether the partk-i be cor-

•tl'tto bodies, partnershipi, associations, cr persons real. 

{**) Tat torsa "ail aad f » ~ shall include til. S**, caauifhead fat. ta* wnomuK, and all other liquid or esse-

•an BJdraearbotu, mnU-n in intent to Haait Ca* Inclurivenoi of tha term is tpectfidliy tit'od. 

{<) TW tees* "tfl tnd fat :r<ererts~ *haD tncaa uuVatrd fee and miners I interesta in tracts cf land ij in? 

•Mate Ot Onit Art* »hkh art ewsod by parties to OK* agreement. 

(S) TW lena "Unit A m " shall refer to and include an of the lands, oil and (as leasehold lr.tr;pits atid oil 

•ad (•* InteresU intended to be developed and operated for oil and (as purposes under this oeteemcr.t 

band*, oil and ras leaw-hold interests and oil and fa* interests are described in Exhibit "A". 

(') TW teraa " drilling ur.i:" shall mean ttae area fixed for the drillmf of one well by order or rule r.f say 

state at federal body having authority, lf a drilling unit is net filed by any such rule or order. » iriWng 

unit ahaB be the dr-ifling unit as established by the pattern of drilling ir. the Unit Area or as fixed by 

prcsa spwMwn of the parties 

(T) All exhibits attached to this agreement are made a part of the contract as fully at thourh copied In ftijl 

ia tW contrart 

<•> TW words "eô iipmeM" and "materiaU" as uaad here are synonymous and shall mean and include til 

oti field supplies a*.d personal property acquired for cue in the Unit Ares. 

*• TITLE tXAMINATKlS, LOSS OF LEASES AND OU. AKD CAS tKTEKESTS 
•* Wills f a i i l a i l ' i ai 

' TWat stall aa aa Mans i line i f , :tt» as las mt, as Is ail atis* jnr innnfti, aayiiel thtl t il., th the 

cuxi'ing the land upon which the exptof ttory well is to W drilled ia accordance with Section T, shallJjj^ism. 

sncd on a eomplete abstract record by Operator's attorney, and the title to both the oil and j>*^ea?r- snd to 

the fee title of the lessors must be approved by the eumiriiaa aito.-r>ey, *nd arerpted bs^rapar; ies A copy of 

VW esaisinmt; a'torney's opinwn shall be sent lo each party imwd:sn-!y aftjsv^W opinion i; wiitlrn, and. 

alas, each party shaft be t'** -̂ as »hey are written, a cr>py of aU subveq êrSWuppiernen'.al attorney's report*. 

A (Bad farUt effort to satisfy the exarr.:r.:r.t tttornry'i .^uiremer^K<hall be made by the parly owning the 

laasi ccverinr the drillsite 

tt IMW to the proposed drillsite is not ape*»ve>-fytW exammtng attorney of the lease is not acceptor* lor t material reason, and aD the parties dp l̂ot accept the title, the parties shall select a near drifUrle for the first exploratory w»U; provided, if t£»-*£artit-s are urable to afree opon another drillsite. this aerremenl ahall, ia that case, mne to an end>»*raU parties shall then forfeit their ri«fcu aod be relieved of oWifaHons h;rt-oaoer. UT a new drQb*tfM selected, title to the oil and tya* lease eorering it and to tW fee title o! the t*-w ahaJQ W r-xasTu«^Cand title shaU be apprered or accepted or rejected in like manner at prorVled t l«re e«A-e»rnlrjp-eiedj.i]l«vu first selected. If iHk to the til and cas lease eoverinf tW second choice dri'.KH* Is not atfjui-JJ ar arr.ali i , slhrr SriTl-i'i" - viiT la I tittitmtw irlar'arT iti* -"la aaisalaart iitlff a sfrfTlt'*f if rhrniTin nadhrainsj Losa" aVrsaad 1M7 
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ILLEGIBLE 
The e l l aad gM leasefaold title to thm 9/2 of Section 12 and to 

th* E/2 ef Section 12, Township 23 South, Kaoge 24 East are hereby 

approved aad accepted. 

a raavw •* IM*-. 
aa«1 fat tease, or interest there**, be loot through faflore of that, thb arreemcM shall, 

ba lore* as to aH miiatsWj s a w ant) atatawTtU, tnd 

(1} T W party trtote leaae or interest it affected oy the UUc CaDarc shall bear tksae the entire kwt and It 

aWJH not W tntrtJed ts r t com from Operator t r tW other parties att* aVrrkapsaiesst or opera t i i r posts 

which it may Wve tWntotort paid, but Carre shaE W ne soonrtory liability en its part to (he other par­

ties hereto by reason sa* such title failure: and 

(3) There shaU W no r« ties* tire adjustment of expenses incurred or revenues received from the operation 

• f tW interest which Wt been lost, but the interests of tW parties thall W revised on an acreage bisi*. 

at of tW time tt it determined finally that title failure hat occurred, to that lhe Interest of the pcrly 

whose lease e interest fat affected by the title failure win thereafter be reduced in the Unit Arcs by the 

amount of the Interest lost; and 

( ! ) lf the proportionate inlererta of the other parties Hereto in any producing wet] theretofore drilled nn 

(W Unit Ares is incretsed by reason ef the ti'.Se failure, the party who?* title has failed thslS receive 

tW proceed* tUributat-le t» IW increase in such interest* (lets operating costs ttlributtbk thrrelc) 

latiH it hat been reimbursed foe unrecovered corts paid by h m connection with such well: and 

(*) Should any person not a party to this arrrerr»rr>t, who is determined to be tW owner ef any interest ir 

CW title sfckh has pay m any mainer ary part of the cost of operation, development, or <roi:ip-

•scat, or equipment previously patd under this tipwtncnt. aueh amount shall be proportiortaicJy paid io 

tW party or parties hereto wW In the first instance paid the costs which art ao refunded: and 

( ( ) Any liability te accout .', (o a third party for prior production of oil and (at which arise* by r«a>on of 

tsUc fsihsre «h»li he borne by the party sr parties whose title failed in the tame oroportiw* in whirh 

they thsrrU in such prior production. 

C Lost of Lean i far Cawtes Orher Thss THls ralaarr? 

I I any lease or interest r„-b}ect to this agreement be lost through failure to develop or becsuse express 

or snplied covenants hart not been performed, or If any leas* be permitted to expire al the end of >•-» pi im».-y 

sera tnd not be renewed or extended, or if sny lease or h-tureal therein is lost due to the fact that the prvdu< -

tion iWrefrtsa is shut in by reason of lack of mtrfcei, tW low thall not be considered a failure of title zr.g all 

ttjcfc tones thaR be jt»ir,t losses and shall be borne by all parlies in proportion to their interests and '.\.<~.t j.V.;il 

• a no readjurtmer.t cf intererti is the Unit Area. 

X. PKLXASTJ5 OR. AKD C A S VSTEXXSTi 

1—sstd tfl and gat hnianast ia ta* I'ail Araa. uV.t interact thill U irwifcd l a j j ^ . 

of thb arrrrtnem s j if h mere a leased interest under the form of oil i m l j j j j i ' i i i i trrir^rTT7~*^Tli' 

bet " B " and tor the prims ry terra therein stated. As to sut hinterejUj»^+ifrtS?neTs^ receive royalty or. ru.'Jue-

at prescribed in the form of oi! tndjgj-ln s »e-5TTtcl>cdh<Tcto as Exhit't " B " . Soeh party at.ail, hcn-ever. 

S— Exhibit "B" 
If toy asrty swajs^a. 

W sufc>ect t« al! it of this agreement relating ta lessees, to the extent thai H owns the Urzzcr 

C thTEKESTS O F TAXTTZS 

Exhibit *A~ iifti all of the parties, and their respective percent-** or fractional intererts tinder this 

agjruiMiit, Unlets changed by other prevision*, all costs tad UahiVrties incurred ia operations ur.cW ih'tt con-

t rad thall W borne and paid, aod aH etsubauatgt a^d material aojurvd in nperalions t e (to Unh Area sr.atl b* 

owned, by Uae parties at their interests trc given m Exhibit "A". ATI production of eS and ga« frort the Unit 

Area, subiect to the payment of lessor1* royalties, shaS axtt W owned by the parties in the tame manner. 
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A-A.PX. FORM (10 

ILLEGIBLE 
taxi p s lease covered br this apsMttst kt subject te s c twtrridiiut 

ewer and alxrre the usual cae-rjgthh ( » ) royalty , B U I * s»«V *hall 

obTttiiriuisi aad thall aotaoat for theea ta tbt srwnors thereof oal «f t t t ' 

bt tbt 

U t * Arts 

i td the Onit Area. 

fc. OTEatATOaX Oa? XBOt 

COLT O I L COtsJORATTOH 
and direct aad hs-re full tasjtral of all 

by, sad II stata the Emits nc, this SXJ itttust. It thall rttaatf, aB tach t f i r s H t t l l a a eood 

bat It shall h a * * ne lttbOKy at Operator to the other airt l is tor kasatt atsstaaMd, 

at star result froca crest Becjlrenre t r trots breach of tat) | twMtts l of 

of smpasysrs and their selection, and tbe hours of labor aad tht eoBtsattantdta tor sal i kas 

be aVirrxasnrd by Operator. All toipkijtcs shall bt tht stitjiiuj'i t i ef Operator. 

ii I L i l l W M J I J 

• . a s . do . ef - I t , aas—ta. ahall n • • in I i It • daftl, 

(nets'a \ I far ail and (as in the following loc*lion: 

and a W l thrrrafter continue the drilli ref of the arell arith doe diligence to 

snce ia encountered at t leaser depth or unless all parties unless t r a n H r „ other practically impenetrable^ 

afrat to eomplete the well at a leaser 

Operator shall make rea*oruh>r*'re*ts af aH formations encountered during drlllinc srhich rive indica­

tion of containing oil and (uX fquan t i l i e i sufficient to test, unless this agreement shall be UaaMed tn its ap­

plication ta a specific fperfcstion or formations. In which event Operator shaU he required to tost only the 

atrasttittt er fiarjsaftiona to which this agreement mar apply. 

I I iuvCfpcrttor'i judrment the wefl will not produce oil or ras is paying ouantttirs, and it wishes to 

abandon the test as a dry hole, it thall first secure the consent of all parties to tht plugfiinr, and the 

thi l l Itli'i l i ttiipsis snd aismasiurf ai s n a ^ l l y • I f na i lb 

t. COSTS AXO Borates 
fcaeept at herein otherwise specifics!)y taa.idad. Operator shall trssatQj pay aad t i i i t i i i s tH • 

and rrpenaas incurred bs the development and operation of tht Uait Area lursasi t to that arraeaarnt and that! 

chart* each of tht parties hereto with their respective proportionate shorn upoa th* cost and expense basis 

provided in tht Accounting rVveedwre attached hereto tad ansrktd Kdaifaal " C . U any provision td Tx-

hfhtl " C ~ should be incossaishnt wrth tr.y prevision contained in the body t f this agreement, dst prwrisiocii in 

tbt body of this afrresarnl tbail prevail. 

Operator, at its election, shall have the right from Usnc <* tbat to deamand aod raettot trata tht tther 

part bt payment in advance tf their respective shares of the estimated 111 ant tf tht casts to bt incurred in 

i hereunder during the nest succeeding month, which right aaay bt rs crews d ocJy by subailsilm to 

party of aa hrroixrd ttoteaaent tf such estimated coats, togs thar with aa itrvoset asr Ut share there­

of. Back stark state meat aod im tht far (he payment in ad ranee of estimated casts rhaB bt aitsiWfUd an or 

besort tlat Mth day of tht nest trtcvttmg auaafls. Each party shaU pay ttt Opsraloc ha astsasrfWitls share of 

within flftoea (IS) days after star* eslinsate aod in rose* it msliist U asry tarty fasst tt pay IU 

of said estisaaie vtrhta tsad sitae, the aa 

a natS paid, ft tats lr»i i l tsast shaE bt 

a t * party ahaB bear aad pay Ms ttautitt 

that tha» bear dm n at tat rsat at ^gffmtmmt 0%) pa 
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EGIBLE • a th* mlrrest et each party 

issToBori 

doe tram each such party as 

owing by it te Operator aa Ita 

xbtutcd for payment tbe nut, 

ta collect from the 

ar laatraru ia the Unit Area of Oat 

af aO or ra* is authorized ta rtty 

t af tW nsgVirl ar faOarc af any non-operalint party ta p.'uuu/Oj pay lb) \ 

t of as ulussjaiist aad aperatioa trhen due, tbe other non tats til rig | 

with la thirty (M) days after tha rendition of ststemenu therefor by Operator, shall proportionately oootrfbute 

to the payaaont af tack drfiiiuuirit indebtedness and the non -operatin* parties sa contributing shall bt entitled 

ta Ihe ttsai Bat rights at are rrarned to Operator m this section. Upon the payment by such delinquent or 

defaulting party la Operator of any amount or amounts on such delinquent indebtedness, or upon any recovery 

on behalf of tht taa spu sting parties under the lien conferred above, the stnossnt tr amounts to paid er re­

covered shall bt ttatisbsilid and paid by Operator lo (he other non-operating portiti and Operator propor-

tmnatrly in arras rtttn wKh (h* eantribtrtatra theretofore made by them. 

ML TEEM or AXXBOtort 
Tbit Igit lasts it thai] remain In fuD force and effect far at long as *ny of tht aQ and gas leases subjected 

to Ihis agist stent rtsaaia tr art continued ta force tt ta arty part of the Unit A rat, whether by production, ex­

tension, renewal tr otherwise; provided, beastsr. thstt bt the event the first weB arffiad hereunder results In 

a dry boat tnd aa other o-etl it producing oil or gat In paring quantities from tbt Uait Area, then tt the end 

af ninety ( K ) day* after atandonmeit of the fjrrt test writ, this agrrement shall terminate unless one or 

mare of tbt part sat are then engaged in driTtir.g t tret! or well* pursuant to titties I I hereof, or aO parties 

have agreed ta drd an additional «-r!l or wells under this agreement, in which event Oak agreement thaO con­

tinue in terra untfl aueh well or wells shall have been drilled and completed, tf product ion results there­

from this agreement shall cc—tlnoe in force tî -reafter as rf sta) first test weB had beta productive ba paying 

Quantities, but tf production in psyir.g eusn'.::ies does net result therefrom Chit tgrerment shall terminal* 

al the ead of ninety (tt) <j»;-s sfirr sbandonrrrnt af each seed or wefts. It it agreed, htwercr. thai the term­

ination of this tgjunwv.t shall ivrt rrlieve any party hereto frost any liability which has accrued or attached 

prior la tht eaU af such t»: miration. 

If. UKTTATsOW OX ZXTTKOnVKB 

Without the consent ef all parties: (a) Kt wvU shaft be drilled on tht Unit Ares except aay trcO ex­

pressly artridsd tor in this agreement and except a-.y wcD drilled pursuant ta tht prmlaioas of Section IJ 

ef thai tginnaat. It being understood that the content tt the drilling of t well shall intrude eonarr.t to tD 

iiiittttrj txpttaxfturet in the drifting, testing, ramplrtir.g. tnd eô ripping tf the treU. tnrhading necessary 

tankage; (k) Kt well shall bt reworked, phagged back or aeepeeted except a weB reworked, plugged back or 

drrpinod pursuant ta the pros iti tin of sVruon IS of this agreemert. it being urvderstood that tbt consent u 

tht l i f t i n g , pxnggicg back ar deepening of a areO ttvaB isictude consent to afl nscsssary expeaditurel bl 

csmaNsrtistg such operations aod roracartxng and equipping of said writ ta produce, including tsaaattary tank­

age; (r) Operator rhatl not undertake any ring!* project reasons Uy estimated la require aa capnudHure in 

exeats tst F l f t v ^ f l T f o V U M fMhvt ft I S , 0 0 0 . 0 0 ? 

except la connection with a wet! the druling. reworkir: deepeniig. or plugging hack tf which hat heen pre-

Htutbr tilth trltid by ar pin as ant tt thb agreement; provided, hovevcr, that in etat af mini fill, fare, flood, 

ar other ssaaaaa ,m rtgstscj, whether af tht ttsnt ar different nature. 

,"**•.! as aa Its apfcuoe are rimdiid as dassl srtth the 

t h a S . 1 

kt 
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Delay rectal* and' shut-in weB paj-menl* whjrt may he reouut-d under tbr term* o! any Irate TritTl bt. 

paid bv the party arho has subjected such lexse to this agreement, at its own ovpeniw Prnof of each ptysnent 

shall be given to Operator at bast ten (1*} daya prior to the rental ot shut-in well payment date. Ctutelar 

shall furnish similar proof to ill other pirtic* concerning paynxrts it nuk« u; eonncc-'Jon v i:b .ts leaaaa. Any 

perly may request. and shaU be eotrtje-d lo receive, proper evident of all such payments. !!. through mistake 

or oversight, any delay rental or iJsut-in well payment ia noi paid or is erroneous!) -,«>'}, anri «« 9 result a lease 

or interest therein terminates, there thill be no monetary liability against the pw'.y v.-ho failed lo task* such 

payment. Unless tne party who failed to pay a rental or shut-m well payment MX-HW a ww lease covtrinf the 

same interest srrthm ninety <»0) days from the discovery of lhe failure to mskc prefer pcymcnt, tht Ubaretta 

of the parties shaft be revised eo an acreage basis effective as of the date of termination of the least iavQTvtd. 

and the party who tailed to make proper payment win no longer be credited vi;h tr, interest in the Unit Araa 

en account of th* own«rai.ip of rhe ITBK which has terminslcd. In the event the ty w ho failed 10 pay the 

rental or the abut-in well payment t*r,l! not have been fully reimbursed, al lhe lint of tlr IOKS, from the pro­

ceeds of the sale of oil and gas attriouuHc .0 the tort interest. calculated on an acn-£jr *r i-;?. for the develop, 

ment and operating costs tberrloforr y.-i or, account of surh interest, i! srti'.l be !-. r. 1 . • ->:'. tvr unrecovered 

actual costs Inni-.erfore paid by it I ho', r l o r its share of the coil of ar ; ci;y hr.lr f r v f i-ly drilled OT well* 

prrviou«ty abandoned) from so much cf she following as is necessary to cifo-t rf in.lvi t.'i-a••'•.S: 

( I ) Proceeds of oi l and gas. lest op. 1 ...f.itg expenses, theretofore accrued w thr v r j : l <,i .lie tost interest, on 

an acreage basis, up to the » W M nf un recovered co*ts: 

("> proceeds, less operaiie.g expe-t-.«<« il.r-reafter incurred attributable tn »Sr U>.t inrr-n-M on an acreage 

of that portion of M\ ami t*< •icrraftcr produced and ruirki'.^t livi1 

weUs thereafter drilled) which Mould, in the absence o! such Irtrff tninir.^* 

lost interest t«\ an irr-etgr hi>i« uf to the amount of unrt-eo^rvd ct>«t.-. ; 

the oil ar.tJ pas to he con:Ti%*jtr*l by <r.e other panic* ir» proportion in 1 Kr-:L • 

(1) any moneys "C* to the am^v-nt *'f jr.i i-coverd rorls. '.hii*. rr.ay He :d b> 1• 

the owm-r of the irtrrtit V*n. foi 'Vi prtvile-e of pirtic;pstir.g in tl* l.'r ' • r, 

this rKK 'Tm<\ 

Oucrat'ir t ^ W attempt 10 nut if y t i l pa-tici when a f a t weii is shut-ir. or •. i-v.n 

assumes r.o liability uhalisocvci r f^ i iur* to do *o. 

• ',. i " 

.-).. 

:i.n?t:fiion from any 

,v.ii -butable to the 

s : f e.i: rl portion of 

iri'.viestt: and 

w'-.n i-. 'it becomes. 

'"<orr.it s a party to 

' •• t s - i jcl ion, but 

I t . r v t f T . E E N T 1 A I . Rir.iTT TO r T R C H A M - , ILLEGIBLE 
C v w t f i t e' -*-e-

lere«t» in the f n i t Area, if t*±U p r i , r . ( . ' r i v e STitter. r.o',cr lo the r. 'ht, j . 

rerning it* projr**.^ asle, *»-htr>i shsll u.-f<1 the rjkirie i , r , i -<J{?rr** cf ' i - ^ 

be rr i . ' fy . wr t l j r i ; i n d afc-V tr- r*u:cKa^ ) pjretia**- pricr. .'"•d * i l vthi r tr: •: 

shall thr-i b v f » - o|Mior<^j prurr r i t r , ' U • •* prtit>d of v r , f i d ; d^j^TT:; 

on the same i i v i m i r ,d conditions t l - - ir :^-c>t s-hsrh lhe : ^^>^p«r t r prrr r, 

n exercised lhe snirrhattr.g panics «v.st; c- s .- r . i t^Surchsicd ittercst 

each heen Jo »ne t r t* ! interest of s!) i t ^ ^ i ' ; - . t prr t r rr Howcvrr. t>« 

rha>e in l h r « rases where n ^ f j Z ; ty t ; I . M to wo-igigc it* ;rtere«ts. o- to d.-»fo«f' ' 

r-oecaniT>i>c:r! rr»r>*i'rfratK>r.. nr s*«* of cf its a**ct&. cr a t i l e or iri'nj.Ycr of ifs ir 

parent cyp^r^Ty or otkrfidii. 'r M a i - i i ' / - 1 , comp.^ny, cr ir._, cx^n^r y " ifch^ i". 3' 

J)- a f I » P i t i » i . 

f ... 

*r ! • st* to * 

r r a' * t 

«i'bsidi*ry or 

p-iirie-.. 3 
t» stixcnos or OFOIAIOK 

Should a «jle be ma-r!.' If 0}>.ri"rt of tu rirjits sr-d tnf*Te«ls ,l.r i/h'r 

within sistv (P4>1 •^»^-' -f'^* tKr d^i* of .j<h sate, by ma;c- '>- i w ir. i».'.*^fft 

a new Operit-«r •.• 00 » tr^-,^. :h<- r*-,efer« cf the pt.^ent Ope!i*'''r «!•.,?! f ;<r^ •!,. 

Operator. Jn enher ra»e. tNe rvtirine Ovr-rator shall e«r.*i"ue to setve a* Op*-.~~:cr. u:S 

>,s l t '••<ve «l< l ' . ; 

- r . -' ! irx-r>' ,- ' f 

r ' <;f and K t 

<?;<' '-;--i»r (in <Jut 

in that cataacity w i d r r this arreericrt, u~( i l rt* s i m m 1 Operator is sejeetr^ * r d i?eri".« f "-ctk>n. but : t ir 

not be obligated so enmiraje ine perferousoee of ;is dwtii * frir rw>-< th~t> 126 stars aftrT 



ILLEGIBLE 

sjyfl1.5," I 

to be sivra u=der say protstjbs^atBJ^^ 

satire b directed and the Mtte'jst''tat* •pQ% ; a*«y 

Sh* taste the o-ipBaUru; notice it raettVttL' 

^ • - ^ • • y j t j j t i 

A:-' • 

I F A S T . I B ; , ... 

effecrtT^*w o f the .., , c Date. Thi» igrsiswnr #hali beeov ef £ e e l * w s ^ ^ « * e t i g S p ^ g ^ 
to of trie Cuiitiintrtf •rton Agreeatent which t»tcx«x%l/'^ 

. < I y herewith aad trfrfch cottssuultlxes a l l leaujetelsi Infers* ta 
I'ppcr and lover lforrov C u Pools In Section 12g-TSwiiMhlp 23'oVSra^u.-

74 East . Ppon ch* ef fect ive date of tills agree»a*at tbe OpcCTtiag -v'1. 
-•-' rc diced October 30, 1969 which provided for tbe d r i l l i n g of • 
v e i l to the aforesaid formations and which covered only the V/2 

B . f'.or 
TnT 

fc 1-: 

' r.r 

I he 

raid Section 12 shal l be superseded. 

every of Wall Costs. The well costs allocated to the 8.7890625Z 
' rest of Honsanto Oxspany and the well costs allocated to the 
?>0625X interest of David Fstken in the tf/2 of Section 12, Town-
;. 23 South, Range 24 E a s t , were carried by Gull pursuant to the 
racing Agreew»nt dated October 30, 1969, stentioned above, subiect 
a penalty of 1501 out of any production. Unti l recovery of 150X 
t/2 of a l l such costs, together with the operating expenses a t t r i -
*:•.]* to said interest, Culf shall be entit led to receive the said 

retts (the sane being 4.39453125Z for Monsanto Oootpany and 
9453125% for David Fasken) and after payout those interests in 
Vnit well including a l l equipment therein and thereon sha l l be 

by Konesnto snd Fasken, respectively, who s h s l l thereafter re-
vt- the production attributable to such interests and who shal l 
.-i>«fter bear a l l operating costs attributable to such interests . 

Pr [. 

O-.'-c r 
sisal 
A;ire 

: < ty of Operations. Insofar as charges for, control and direction 
TJ ar.d gas operations conducted pursuant to the above-aasntioned 
or:itir.ation Agreement are concerned the Operator herein shal l have 
-TOune jur isdic t ion over the coassunltlied lands, notwithstanding the 

that Mf>rt*»nto Contpanv i * the designated Operator of the Rock Tank 
which cover* a portion of said lands. For the purposes hereof i t 

.-.prer-sly agreed ch*t the Rock Tank Unit Operating Agreeaent i s 
reeded insofar b-.it only insofar as i t applies to the Rock Tank 
r end Lover Morrow Fom.itIons in and under the E/2 of Section 12, 
r-hip 23 South, Range 24 East, and only for the period that this 
Dtir.g Agreement is in force and ef fect . Nothing herein contained 
3 supersede, a l ter , amend or predominate over the Rock Tank Unit 
ement ss i t pertains to the said E/2 of Section 12, above described. 

• it — 

11/6/70 

7LS.-^ ik;*:v .' •-.*.-a-\a*..J*> 
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This agreement »ay be signed i n counterpart,^.***, sha l l be bSaadJi^upon 
the partlee and upon their he i r s , successors, representative* a j < a»*[kn». 
[This *}-re«nent has been re-executed to as to Ln-lpA* %Ht-ho»«- » M ;

 f % J S Z ^ 
« nee i t s last revis ion on 4/24/70 pases 1 t A r o S l l . ta^l^mLm--

! w / ? ^ c e n d D - I n addition, th is agreeaent *^a»»t»>» cbtasits v r o ^ t d 
on 11/6/70 In page. 12. U and in Exhibit A. F o r ^ t a « t m e a t f S p a r f S e s 
the unchanged pages incorporated herein axe now tatxked "4/24/70 s ll7o#*70,» 
and the revised pages are sLsply narked "ll /e/TO"'.! ™ 

LEGIBLE 
OPERATOR 

COIF OIL CORPORATTDK 

ATTEST: 

Assistant Secretary 
Date: 

Att»rney- ln-Fact 

PARTIES OTHER THAN OPERATOR 

Oate: 

Date: 

Date.: 

CITIES SERVICE O U COMPANY 

DAVB F A S H M 

Date: 
Attorney-in-Fact 

P 

Data: 

ATTEST: 

Data: 
Assistant.Secretary 

ATTEST: 

Assistant Secretary 
Date: 

*y_ 

By. 

By-

Date: 

Date: 

By_ 

ATLwrnc RICBTIELD CCKP/JO; 

Attorney-tn-Fact 

NOVTL OIL CO&BOfATTOV 

Attdrney- ln-WC 

REDFERH DEVEXOrMERT COTPOaATTOW 

KARATRtt OIL COMEAVY 

m. 9. Cbtt 



I - Lands Covered ReSCTlcCtOPa. 

(a) Lands Subject to Contract 
All of Section 13. T< — — ~ . ^JElp 23 Sooth. Banc* 24 East, sf.M.P.M. 
Eddy Coaaty, Rev Mexico, containing 640 acres, aore or lass. 

(b) Restrictions. If any, as to formations or depths. 
This agreeaent shsll be etfeetive only aa to the Rock Tank 
Upper and Lower Morrow Pools as the saae ere defined by the 
Rev Mexico Oil Conservation Coaaission. 

I t . Percentage or Fractional Interests 
Lands Saoleet to Contract. 

(a) Until Payout of Monsanto and 

of Parties Under Agreeaent in the 

Until Payout ot nonsen 
Section U-»S-24g. ru rsuent 

Fasken Interests in the W/2 of 
to Section 31-B. Above. 

•forking Interest Owner 
Gulf Oil Corporation 
Monsanto Coup any 
David Fatten 
Cities Service Oil Coapany 
Atlantic Richfield Coapany 
Jake L . Harmn 
Mobil 0f 1 Corporation 
Flag-Redfern OJ] Coapany 
Marathon Oii Company 
Max W. Col 1 . 11 

TOTALS 

Dri l l ing and 
Operating Costs* 

51.3721451 
16.429479X 
16.4294791 

83U165X 
1.681881X 
4.155563X 

.4808S1X 

.498233X 

.320587X 
•320587X 

100.000000X 

Participation 
In Production** 

51.52966IX 
16.3608427. 
16.360841Z 
8.283456X 
1.66322 ST 
4.141705Z 

.50154 9% 

.489989X 

.334365X 

.334365X 
100.000007. 

rS'ifi'y?.'̂ .' 

(b) After Pryout of A l l Interests, 

Working Intrrcst Ovner 
Gulf Oi l Corporation 
Monsanto C O T - T V 
David Fafken 
Cit ies fervJrp Oil Company 
Atlantic Rlt M" ieid Coapany 

• Jake L Ha-v̂ p 
Mobi 1 Of 1 Or:-oration 
r i i£- -.r<> f er- 05 1 Co:spany 
Marathon 0!! 0-i-pa-w 
Sa* W. Co Ji , ? ? 

TOTALS 

Dri l l ing and 
Operating Costs* 

42.583083X 
20.824010X 
20.824010X 

8.31U65Z 
1.681881X 
4.155563X 

.450881X 

.49S233X 

.3205877. 
•320597X 

100.000000Z 

Participation 
In Production** 

42.7405991 
20.755373X 
20.7553727. 

8.283456X 
1.663228X 
4.141705X 

.50154 ex 

.489589X 
•334365X 
•334365X 

100.000000X 

I I I . Addresses of Psrtie* t? Which Notices Should be Sent. 
Culf Oi i Co-.pany 
A Division nf Cu 
Post Office B-y 
Roswell, S't-w Me> 
Cit ies Service 0 
Cit ies Service B 
Bart lesv i l l e . 0-: 
Jake L . Hamon 
Post Office Bex 
Dallas, Texas 7 
David Fasken 
608 F ir s t Nation 
Midland, Texas 
Monsanto Coapanv 
101 North Marten: 
Midland, Texas 

. _ Eased upon Coluan 
;. <**)_ae*od>. upon Celuaan 

It Oil Corporation 
m ? 

i l Co-r>any 
u i ! << I P.; 

ft 3 

a 1 5an : 
797^1 

e ld 
9701 
5 of Pg. 7 
6 of Pg. 7 

Atlantic Richfield Coapany 
Post Office Box 1610 
Midland, Texas 79701 
Mobil O i l Corporation 
Post Office Box 633 
Midland, Texas 79701 
Flag-Redfern O i l Coapany 
Post Office Box 23 
Midland, Texas 79701 
Marathon O i l Coapany 
Post Of f ice' Box 552 
Midland, Texas 79701 

Max V. Co l l , I I 
Post Office Box 1818 
Roswell, Hew Mexico 

>7 

ILLEGIBLE 

of e x h i b i t 
of E x h i b i t •cr 

88201 

che Rock Task Unit Agreeaent. 
the Rock Tank Unit Agreeaesc. 

r:-.T-: 
f.-r-:-'t'* 



STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

APPLICATION OF MEWBOURNE OIL COMPANY FOR COMPULSORY POOLING, 
EDDY COUNTY, NEW MEXICO. 

BY THE DIVISION: 

This cause came on for hearing at 8:15 a.m. on January 21, 1993, at Santa Fe, 
New Mexico, before Examiner Michael E. Stogner. 

NOW, on this 3rd day of February, 1993, the Division Director, having 
considered the testimony, the record and the recommendations of the Examiner, and 
being fully advised in the premises, 

(1) Due public notice having been given as required by law, the Division has 
jurisdiction of this cause and the subject matter thereof. 

(2) The applicant, Mewbourne Oil Company, seeks an order pooling all 
mineral interests from the base of the Abo formation to the base of the Morrow 
formation, underlying the following described acreage in Section 35, Township 17 South, 
Range 27 East, NMPM, Eddy County, New Mexico, and in the following manner: 

the W/2 forming a standard 320-acre gas spacing and proration 
unit for any and all formations and/or pools developed on 320-acre 
spacing within said vertical extent, which presently includes, but is 
not necessarily limited to, the Undesignated Scoggin Draw-Atoka 
Gas Pool, Undesignated North Illinois Camp-Morrow Gas Pool, 
Undesignated Scoggin-Morrow Gas Pool and Undesignated Logan 
Draw-Morrow Gas Pool; 

CASE NO. 10658 
ORDER NO. R-9841 

ORDER QF THE DIVISION 

FINDS THAT: 
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the NW/4 forming a standard 160-acre gas spacing and proration 
unit for any and all formations and/or pools developed on 160-acre 
spacing within said vertical extent, which presently includes only the 
Undesignated Logan Draw-Wolfcamp Gas Pool; and, 

the E/2 NW/4 forming a standard 80-acre oil spacing and 
proration unit for any pools developed on 80-acre spacing within 
said vertical extent, of which there are currently none. 

(3) Said units are to be dedicated to the applicant's Chalk Bluff "35" Federal 
Weil No. 2, to be drilled at an orthodox gas well location within the SE/4 NW/4 (Unit 
F) of said Section 35. 

(4) Devon Energy Corporation (Devon), successor owner of Malco Refineries, 
Inc.'s interest in the NW/4 and NW/4 SW/4 of said Section 35, appeared at the hearing 
through counsel and opposed the application on the basis that its interest is governed 
by an operating agreement with Mewbourne Oil Company, who is the successor owner 
of the Stanolind Oil and Gas Company underlying the same acreage. 

(5) Devon claims its interest is bound under the agreements reached by Malco 
Refineries, Inc. and Stanolind Oil and Gas Company in July, 1953 and April, 1958, being 
Devon's Exhibit "A" and "B" in this case. 

Mewbourne, also represented by counsel, contends that a supplemental agreement 
is necessary where acreage outside the "contract lands" are included in a spacing unit, 
being the NE/4 SW/4 and S/2 SW/4 of said Section 35, which is 100% Mewbourne-
contracted properties. Since both parties have not agreed to a "supplemental 
agreement", Mewbourne contends that the original agreement is invalid and seeks to 
force-pool Devon's interest into the W/2 spacing unit. 

FINDING: Since under the "force-pooling" statutes (Chapter 70-2-17 ofthe NMSA 1978) 
there exists in this matter an agreement between the two parties owning undivided interests 
in a proposed 320-acre gas spacing and proration unit, an order from the Division pooling 
said parties is unnecessary. 

(6) This case should therefore be dismissed. 

IT IS THEREFORE ORDERED THAT: 

(1) Case No. 10658 is hereby dismissed. 



Case No. 10658 
Order No. R-9841 
Page No. 3 

(2) Jurisdiction of this cause is retained for the entry of such further orders 
as the Division may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year hereinabove designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION DIVISION 

WILLIAM J. L! 
Director 


