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WHEREUPON, the f o l l o w i n g proceedings were had a t 

8:23 a.m.: 

EXAMINER STOGNER: Case Number 12,366, the 

A p p l i c a t i o n of Wiser O i l Company f o r compulsory p o o l i n g , 

Lea County, New Mexico. 

C a l l f o r appearances. 

MR. BRUCE: We are here, Mr. Examiner. 

EXAMINER STOGNER: Well, wonderful. 

MR. BRUCE: Jim Bruce of Santa Fe re p r e s e n t i n g 

the A p p l i c a n t . I have three witnesses t o be sworn. 

EXAMINER STOGNER: Any other appearances? 

W i l l the witnesses please stand t o be sworn a t 

t h i s time. 

(Thereupon, the witnesses were sworn.) 

EXAMINER STOGNER: Mr. Bruce? 

WILLIAM B. PHILLIPS, 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BRUCE: 

Q. Would you please s t a t e your name and c i t y of 

residence f o r the record? 

A. Yes, s i r , my name i s W i l l i a m B. P h i l l i p s , two L's 

i n P h i l l i p s . C i t y of residence i s Richardson, Texas. 

Q. Who do you work f o r and i n what capacity? 
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A. I work f o r the Wiser O i l Company i n the cap a c i t y 

of manager of land. 

Q. Have you pr e v i o u s l y t e s t i f i e d before the 

Di v i s i o n ? 

A. No, s i r , I have not. 

Q. Would you please summarize your educational and 

employment f o r the Examiner? 

A. Yes, s i r . I'm a graduate of the U n i v e r s i t y of 

Texas a t A u s t i n , w i t h a degree i n petroleum land 

management, 1976. Also a c e r t i f i e d p r o f e s s i o n a l landman 

w i t h 2 5 years of experience. 

I've worked f o r companies beginning w i t h C i t i e s 

Service O i l Company, Mesa Petroleum, American Quasar 

Petroleum of New Mexico, Maralo, and most r e c e n t l y , the 

l a s t t e n years, w i t h the Wiser O i l Company. 

Q. Does your area of r e s p o n s i b i l i t y a t Wiser include 

southeast New Mexico? 

A. Yes, s i r , i t does. 

Q. And are you f a m i l i a r w i t h the land matters 

i n v o l v e d i n t h i s A p p l i c a t i o n ? 

A. Yes, s i r , I am. 

MR. BRUCE: Mr. Examiner, I tender Mr. P h i l l i p s 

as an expert petroleum landman. 

EXAMINER STOGNER: Mr. P h i l l i p s i s so q u a l i f i e d . 

Q. (By Mr. Bruce) Mr. P h i l l i p s , would you i d e n t i f y 
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E x h i b i t 1 f o r the Examiner and describe what Wiser seeks i n 

t h i s case? 

A. Yes, s i r , E x h i b i t 1 i s a p l a t , and i t ' s 

r e f l e c t i n g Section 33, Township 16 South, Range 3 2 East. 

And on t h i s p l a t and i n t h i s hearing we attempt t o seek an 

order f o r p o o l i n g , compulsory poo l i n g the southwest quarter 

of the southwest quarter of Section 33, from the surface t o 

the base of the San Andres. 

On the p l a t y o u ' l l n o t i c e the southwest southwest 

i s c olored yellow and o u t l i n e d i n red, and there's a l i t t l e 

dot t h a t shows or r e f l e c t s the orthodox l o c a t i o n of our 

w e l l , which i s 660 from the south l i n e and 560 from the 

east l i n e . 

Q. What pool i s t h i s w e l l p r o j e c t e d t o be in? 

A. We're p r o j e c t i n g t h i s w e l l t o be i n the Maljamar-

Grayburg Pool a t a standard l o c a t i o n . 

EXAMINER STOGNER: Why don't you give me t h a t 

surface l o c a t i o n again on t h a t well? 

THE WITNESS: Yes, s i r . I t i s 660 from the south 

l i n e , 560 from the west l i n e . Did I say east before? I f I 

d i d , I misspoke. I t ' s 560 from the west, pardon me. 

Q. (By Mr. Bruce) Mr. P h i l l i p s , could you move on 

t o your E x h i b i t 2 and i d e n t i f y the mineral i n t e r e s t or 

leasehold ownership i n t h i s q u a r t e r - q u a r t e r section? 

A. Yes, s i r . E x h i b i t 2 i s a r e f l e c t i o n of the 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

7 

leases, mineral owners t h a t we were able t o lease. The top 

p o r t i o n l i s t s t h ree p a r t i e s t h a t we were unable t o e i t h e r 

lease or l o c a t e , which w e ' l l r e f e r t o l a t e r , and t h e i r net 

mineral i n t e r e s t i n t h i s 40 acres covered 7.79 acres. 

Below t h a t i s l i s t of mineral owners which we 

acquired o i l and gas leases from t h a t cover 32.210 acres. 

And of course you add those together and you come up w i t h 

40 acres. 

I may want t o p o i n t out here, so there's not any 

confusion, the lease number t o the l e f t of the name i s a 

Wiser i n t e r n a l lease number and i s not a f e d e r a l or s t a t e 

lease number. 

Q. So there were what, about two dozen mineral 

owners i n t h i s p a r t i c u l a r t r a c t ? 

A. Yes, s i r . 

Q. Okay. And the only p a r t i e s you seek t o pool are 

the unleased mineral i n t e r e s t owners at the t o p , they or 

t h e i r h e i r s , Mr. H e i l , Dessa Ring and N e t t i e Louise B e l f i ? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. Okay. Would you i d e n t i f y E x h i b i t 3 f o r the 

Examiner and describe what t h a t i s ? 

A. Yes, s i r , E x h i b i t 3 i s a copy of a couple l e t t e r s 

t h a t we sent t o attempt t o loca t e the h e i r s of N e t t i e 

Louise B e l f i , who has since passed away, and many of her 

h e i r s have passed away. We d i d f i n d a law f i r m up i n New 
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Jersey t h a t represented them, however they were p r e t t y 

uncooperative i n a s s i s t i n g us, h e l p i n g t o l o c a t e the h e i r s . 

Another expert witness w i l l t e s t i f y a l i t t l e 

l a t e r i n greater d e t a i l as t o the extreme wherewithal we 

went t o t r y t o f i n d these f o l k s . I t was very, very 

d i f f i c u l t t o loca t e the h e i r s of the B e l f i s . 

Q. Okay, so the next witness w i l l t e s t i f y i n more 

d e t a i l about the e f f o r t s t o loca t e the h e i r s of these t h r e e 

people? 

A. Yes, s i r . 

Q. And you sent t h i s l e t t e r out because t h i s was the 

only address you had f o r the h e i r s of N e t t i e B e l f i ? 

A. Yes, s i r . And i f you read through the 

correspondence, a t f i r s t we sent — gave them an o f f e r t o 

lease, gave them an o f f e r t o p a r t i c i p a t e , sent them an AFE. 

I f they wanted t o p a r t i c i p a t e , we would have g l a d l y sent 

them a j o i n t operating agreement, and no response, 

b a s i c a l l y , i s what we got. 

Q. Based on what you know, t h a t Mr. Hammonds, the 

next witness, d i d t r y t o loca t e these people, and your 

correspondence w i t h these people, do you b e l i e v e t h a t Wiser 

has made a g o o d - f a i t h e f f o r t t o lo c a t e these people and t o 

attempt t o lease these i n t e r e s t owners? 

A. Yes, s i r . I can assure you and the Examiner t h a t 

Mr. Hammonds d i d an extensive amount of research and a l o t 
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of d e t e c t i v e work t o f i n d these f o l k s . Their mineral 

i n t e r e s t o r i g i n a t e d back i n the mid-Twenties, and he can 

t e l l you b e t t e r than I the extent of man-days and hours 

t h a t he spent t r y i n g t o loca t e these f o l k s . 

Q. Okay. Well, w e ' l l l e t Mr. Hammonds t a l k about 

t h a t , then. 

Does Wiser request t h a t i t be designated operator 

of the proposed well? 

A. Yes, s i r , we do. 

Q. And do you have a recommendation f o r the amounts 

which Wiser should be paid f o r supervision and 

a d m i n i s t r a t i v e expenses? 

A. Yes, s i r , we'd l i k e f o r the overhead d r i l l i n g 

w e l l r a t e s per w e l l , per month, t o be $4500 and a producing 

w e l l r a t e , $450 per w e l l , per month. And t h i s i s i n l i n e 

w i t h the published Ernst and Young overhead r a t e s . 

Ernst and Young puts out a p u b l i c a t i o n y e a r l y . 

We j u s t received one f o r the 1999-2000 year, and f o r the 

State of New Mexico, these are a c t u a l l y i n the lower 

q u a r t i l e . So we're below the average. 

Q. Okay. And are also — Besides the Ernst and 

Young r a t e s , are these amounts equivalent t o those normally 

charged by Wiser and other operators i n t h i s area f o r w e l l s 

of t h i s depth? 

A. Yes, s i r . 

STEVEN T. BRENNER, CCR 
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Q. And does Wiser request t h a t these r a t e s be 

adjusted according t o the COPAS accounting procedure i f 

necessary? 

A. Yes, s i r , we do. 

Q. And were the i n t e r e s t owners being pooled 

n o t i f i e d of t h i s hearing t o the best extent we were able? 

A. Yes, s i r . 

Q. I s E x h i b i t — 

A. — 4? 

MR. BRUCE: Mr. Examiner, E x h i b i t 4 i s simply — 

I t h i n k the o r i g i n a l i s i n your f i l e . I t ' s an a f f i d a v i t of 

n o t i c e . Notice was published i n the Hobbs News Sun g i v i n g 

n o t i c e of the compulsory p o o l i n g . When you look a t i t , a 

couple of a d d i t i o n a l p a r t i e s were n o t i f i e d . Nancy Carter 

and Henry B e l f i , those were excess names, but our next 

witness can t e s t i f y more about t h a t . 

And f i n a l l y — Yes, s i r ? 

EXAMINER STOGNER: I'm so r r y , go ahead. 

MR. BRUCE: Just a couple of f i n a l questions t o 

the witness, Mr. Examiner. 

Q. (By Mr. Bruce) I s E x h i b i t 5 my a f f i d a v i t of 

n o t i c e t o the persons f o r whom we had addresses? 

A. Yes, s i r , i t i s . 

Q. And once again, we n o t i f i e d a couple of people 

t h a t you l a t e r came t o terms w i t h , I b e l i e v e , Mr. 

STEVEN T. BRENNER, CCR 
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S c h e l l i n g e r and Branex Resources? 

A. Yes, s i r , we have o i l and gas leases from those 

f o l k s as we speak. 

Q. Were E x h i b i t s 1 through 5 prepared by you or 

under your supervision or compiled from company business 

records? 

A. Yes, s i r . 

Q. And i n your opinion i s the g r a n t i n g of t h i s 

A p p l i c a t i o n i n the i n t e r e s t s of conservation and the 

prevent i o n of waste? 

A. Yes, s i r . 

MR. BRUCE: Mr. Examiner, a t t h i s time I ' d move 

the admission of E x h i b i t s 1 through 5. 

EXAMINER STOGNER: E x h i b i t s 1 through 5 w i l l be 

admitted i n t o evidence. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Mr. P h i l l i p s , i n looking a t E x h i b i t Number 2, l e t 

me make sure t h a t — I t ' s j u s t the B e l f i i n t e r e s t t h a t i s 

being f o r c e pooled? 

A. I t ' s the B e l f i , H e i l and Ring i n t e r e s t s . 

Q. Okay. 

A. There's three i n t e r e s t s , combining 7.79 acres. 

Q. Now, the copies of the l e t t e r s , i t appears j u s t 

t o be t o the B e l f i f a m i l y . Were s i m i l a r l e t t e r s sent out 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

t o the Ring, or i s your next witness going t o discuss these 

matters? 

A. Yes, s i r , they were. And our next witness w i l l 

describe those i n d e t a i l . 

Q. A l l r i g h t . Now, you had mentioned the Ernst and 

Young p u b l i c a t i o n ; i s t h a t correct? 

A. Yes, s i r . 

Q. And what's your opinion of the new format? 

A. I l i k e the o l d format b e t t e r , because i t 

described regions of the country perhaps a l i t t l e b e t t e r 

and gave depth r e s t r i c t i o n s . Not r e s t r i c t i o n s , but i t 

r e f l e c t e d r a t e s above and below c e r t a i n depths. 

This w i l l j u s t take a l i t t l e g e t t i n g used t o . I t 

described d r i l l i n g and producing w e l l r a t e s i n q u a r t i l e s , 

which i s a l i t t l e d i f f e r e n t . I t w i l l j u s t take some 

g e t t i n g used t o . 

But the o l d way was a l i t t l e easier t o read f o r 

us, but the new way w i l l work. 

Q. Any thoughts on, since i t was — I t used t o be 

New Mexico was i n regions, there were two regions, and 

h i s t o r i c a l l y the northwest was a l i t t l e b i t cheaper than 

the southeast r a t e s . Now t h a t they're combined, t h e r e 

might be some problems on t h a t , but I wanted t o hear your 

o p i n i o n of — 

A. Well, I don't know e x a c t l y how t o address t h a t . 

STEVEN T. BRENNER, CCR 
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We f e l t l i k e we were f a i r . These are r a t e s t h a t we have 

also negotiated w i t h other operators i n the area, and seem 

t o be p r e t t y much the i n d u s t r y standard f o r t h i s depth of 

w e l l . 

Q. Well, I guess change i s good. That's what they 

t e l l me. 

A. I guess the t e l l t a l e t e s t would be i f we would 

accept a s i m i l a r r a t e , and we would. 

EXAMINER STOGNER: Good. Thank you very much. I 

have no other questions of Mr. P h i l l i p s a t t h i s time. I n 

l i g h t of your next witness doing some more p r e s e n t a t i o n on 

the land issues, I may have some a d d i t i o n a l questions. 

THE WITNESS: A l l r i g h t , thank you. 

KENTON A. HAMMONDS, 

the witness h e r e i n , a f t e r having been f i r s t d u l y sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BRUCE: 

Q. Would you please s t a t e your name f o r the record? 

A. Kenton A. Hammonds. 

Q. And where do you reside? 

A. Roswell, New Mexico. 

Q. What i s your occupation? 

A. A c e r t i f i e d p r o f e s s i o n a l landman. I'm a land 

c o n s u l t a n t i n Roswell. 

STEVEN T. BRENNER, CCR 
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Q. Okay. And so you are on c o n t r a c t t o Wiser on 

t h i s matter? 

A. That's c o r r e c t . 

Q. Have you pr e v i o u s l y t e s t i f i e d before the 

Di v i s i o n ? 

A. I have. 

Q. And were your c r e d e n t i a l s as an expert petroleum 

landman accepted as a matter of record? 

A. Yes, s i r , they were. 

Q. And are you f a m i l i a r w i t h the problems i n v o l v e d 

i n t h i s case i n l o c a t i n g and le a s i n g mineral i n t e r e s t 

owners i n t h i s p a r t i c u l a r w e l l u n i t ? 

A. Yes, s i r , I am. 

MR. BRUCE: Mr. Examiner, I ' d tender Mr. Hammonds 

as an expert petroleum landman. 

EXAMINER STOGNER: Mr. Hammonds i s so q u a l i f i e d . 

Q. (By Mr. Bruce) Mr. Hammonds, could you r e f e r t o 

your E x h i b i t 6 and t a l k about your e f f o r t s t o l o c a t e and 

lease the i n t e r e s t s of CW. H e i l , N e t t i e Louise B e l f i and 

Dessa Ring? And as you're going through t h i s , could you 

also t e l l the Examiner maybe a l i t t l e b i t about how much 

time was involved i n t r y i n g t o loca t e these people, and 

also go through what sources of i n f o r m a t i o n , phone books, 

e t cetera, t h a t you went through i n order t o t r y t o t r a c k 

down these people and t h e i r heirs? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

15 

A. Yes, c e r t a i n l y . R e f e r r i n g t o Mr. H e i l , i n the 

f i r s t case, he received record t i t l e i n 1927, and the t i t l e 

changed stocks at t h a t p o i n t i n time w i t h a 6.25-percent 

i n t e r e s t . 

I don't r e c a l l e x a c t l y how I stumbled onto one of 

h i s g r andchildren, a man by the name of Mr. Joe K u l l , 

pronounced "co o l " . Mr. K u l l l i v e d i n Y o r k v i l l e , Ohio. He 

was — And the i n f o r m a t i o n t h a t I have was from him 

v e r b a l l y . 

Mr. H e i l i s deceased. He had f i v e c h i l d r e n , a l l 

of whom are deceased, Mr. K u l l being a g r a n d c h i l d , having 

several brothers and s i s t e r s . His cousins, some of them 

were deceased. Many of them, he no longer knew where they 

were. The i n i t i a l f i v e net mineral acre i n t e r e s t was now 

down t o f r a c t i o n a l i n t e r e s t s of one acre. 

My attempts t o document through a f f i d a v i t of 

h e i r s h i p i n f o r m a t i o n through Mr. K u l l and get i t i n a 

formal sense f o r the b e n e f i t of my c l i e n t , I was unable t o 

do t h a t . He became uni n t e r e s t e d and d i d n ' t want t o put 

f o r t h the time, and t h a t ' s the end of the e f f o r t regarding 

the H e i l i n t e r e s t . 

Q. Now i n going through t h i s , the next, what, two or 

th r e e pages are l e t t e r s t h a t you sent t o Mr. K u l l , together 

w i t h t h i s a f f i d a v i t of heirs h i p ? This i s something you 

d r a f t e d up and sent t o him f o r c o r r e c t i o n ? 
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A. A questionnaire t o o b t a i n i n f o r m a t i o n f o r an 

a f f i d a v i t of h e i r s h i p was sent. And yes, I b e l i e v e h i s 

w i f e f i l l e d t h i s out f o r me. 

Subsequently, I returned t o them a formal 

a f f i d a v i t , which was never returned, and I b e l i e v e the next 

l e t t e r includes questions t o attempt t o gain i n f o r m a t i o n 

regarding the h e i r s of the h e i r s f o r a f f i d a v i t purposes, 

and they simply were un i n t e r e s t e d i n p a r t i c i p a t i n g , d i d n ' t 

f u l l y appreciate what we were a f t e r and the n e c e s s i t y of 

having i t , and correspondence j u s t stopped. 

Q. So i n other words, you d i d n ' t r e c e i v e much 

cooperation i n l o c a t i n g the h e i r s of Mr. Heil? 

A. That's c o r r e c t . 

Q. Were there any probates t h a t you could l o c a t e on 

t h i s , other than Mr. Heil's? 

A. No, s i r . 

Q. Okay. Let's move on next, I t h i n k i t ' s the 

f o u r t h page i n , t o N e t t i e Louise B e l f i . I t h i n k you had a 

l i t t l e more contact w i t h people on t h i s e s t a t e , d i d you 

not? 

A. Yes, s i r . The i n i t i a l l e t t e r of o f f e r t h a t I 

sent t o the record t i t l e address f o r Mrs. B e l f i was 

r e t u r n e d t o me as u n d e l i v e r a b l e , and i n the process of 

c o n t a c t i n g other mineral owners I bumped i n t o the Webber — 

what I r e f e r t o as the Webber boys. We obtained leases 
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from these gentlemen. They are brothers t o Mrs. B e l f i , and 

from them I learned t h a t Mrs. B e l f i had passed away 

i n t e s t a t e , and she had no c h i l d r e n . 

Her husband survived her, Mr. Henry B e l f i , and 

h i s e s t a t e was probated i n New Jersey by a law f i r m , Friend 

and Friend. A Mr. Gerald G. Friend was the s p e c i f i c 

a t t o r n e y who handled Mr. B e l f i * s e s t a t e . 

I was informed v e r b a l l y by the Webbers t h a t Mr. 

B e l f i ' s l a s t w i l l and testament provided t h a t the p r o p e r t y 

t h a t was the sole and separate property of h i s deceased 

w i f e , Mrs. B e l f i , he had l e f t t o her s u r v i v i n g s i b l i n g s , 

being the Webbers. 

I attempted t o l e a r n the whereabouts of Mr. 

B e l f i ' s l a s t w i l l and testament and h i s probate. The law 

f i r m of Friend and Friend d i d not seek t o help me. I never 

learned where t h a t probate was a t and was never able t o 

o b t a i n i t . 

Q. You d i d w r i t e t o one county i n New Jersey seeking 

the probate, d i d you not? 

A. I d i d , guesswork. The county t h a t Friend and 

Friend was located i n was Passaic County, i s how I 

pronounce t h a t . I d i d request a search, and Mr. B e l f i * s 

probate was not i n t h a t county. 

Q. What you're saying also i s , i t ' s p o s s i b l e — you 

d i d l o c a t e these three — as you s a i d , the t h r e e Webber 
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boys? 

A. Yes. 

Q. And they are leased? 

A. Yes, s i r , they are. 

Q. And i t ' s p ossible t h a t Mrs. B e l f i ' s e s t a t e 

i n t e r e s t may be covered by those leases? 

A. Yes, s i r , i t i s . But I can't document t h a t . 

Q. And so you l e f t her separate as an i n t e r e s t 

owner? 

A. That's c o r r e c t . 

Q. Okay. Did you ever t a l k t o Gerald Friend? 

A. I d i d , yes, s i r , one time, one telephone 

conversation. 

Q. Okay. And the net r e s u l t of your l e t t e r s and 

phone c a l l were apparently a lack of cooperation? 

A. Yes, he was very u n f r i e n d l y . 

(Laughter) 

MR. BRUCE: Sorry about t h a t , Mr. Examiner. 

Q. (By Mr. Bruce) F i n a l l y , Mr. Hammonds, what about 

your e f f o r t s t o lo c a t e , even l o c a t e , Dessa Ring or her 

heir s ? 

A. Yes, s i r , extensive search through the I n t e r n e t , 

S o c i a l S e c u r i t y records, Death Index, and we s t r u c k out 

e n t i r e l y . Apparently Mrs. Ring probably passed away before 

S o c i a l S e c u r i t y was i n s t i t u t e d i n , I t h i n k , 1935 or 1936. 
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I l i v e i n Roswell, which i s Chaves County, and 

t h i s t i t l e chain i s i n Lea County, and I j u s t was i n the 

Clerk's o f f i c e one day and ran "Ring" i n the Probate Index, 

and I ran i n t o a Ring probate, Cloyd Alexander Ring. So on 

an outside chance, I p u l l e d t h a t and got names and 

addresses. They're attached i n t h i s p a r t i c u l a r — under 

the Ring — i n the Ring s e c t i o n of E x h i b i t 6. 

And mailed l e t t e r s out and got a response from an 

e l d e r l y lady who was an 81-year-old lady t h a t was a 

r e l a t i v e through marriage t o Mrs. Ring, who had passed 

away. I learned t h a t Mrs. Ring was deceased, t h a t she had 

a daughter named Ruth who was married a t one time and had 

c h i l d r e n . Ruth was deceased. I d i d not know her m a r i t a l 

name. Her two daughters, she had known of t h e i r 

whereabouts about 2 0 years ago, d i d not know t h e i r married 

names. And simply was unable t o loc a t e — or document who 

the successors i n i n t e r e s t may have been t o t h i s p a r t i c u l a r 

m ineral i n t e r e s t . 

Q. And t h a t copy from t h a t lady i n Ohio i s included 

i n your correspondence? 

A. Yes, s i r , i t i s . 

Q. Okay. Now, you also have some other besides the 

Ring probate. From Chaves County you have a probate of 

Florence Ring Potts. Was t h a t some r e l a t i v e of Ms. Ring? 

A. I t h i n k — No, she was not. Possibly through 
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marriage she was. But a blood r e l a t i v e , no. 

Q. Okay. Going through these, I n o t i c e t h a t i t 

appears t h a t a l l of these three people acquired t h e i r 

i n t e r e s t i n what, 1927, or i n the 192 0s? 

A. Yes, t h a t ' s c o r r e c t i n regards t o Mr. H e i l ' s 

i n t e r e s t and Ms. Ring's i n t e r e s t . The B e l f i i n t e r e s t came 

through her daddy's probate, along w i t h her b r o t h e r s , and I 

can't t e l l you what the date of t h a t was. I don't know 

r i g h t now. 

Q. And then — But i t was some time ago? 

A. Yes, s i r , i t was. 

Q. And then a f t e r you get t o t h e i r deed i n t o them, 

there's nothing i n the county records? 

A. That's c o r r e c t . 

Q. I n your opinion, have you and Wiser made a good-

f a i t h e f f o r t t o loca t e these people or t h e i r h e i r s i n an 

attempt t o lease them? 

A. Yes, s i r , we've exhausted every p o s s i b l e avenue 

t h a t we could take. 

Q. Any f u r t h e r e f f o r t would be q u i t e expensive and 

time-consuming? 

A. Yes, s i r . 

Q. I n your opinion — Excuse me, was E x h i b i t 6 

prepared by you or under your d i r e c t i o n ? 

A. Yes, s i r , i t was. 
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Q. And i n your opinion, i s the g r a n t i n g of t h i s 

p o o l i n g a p p l i c a t i o n i n the i n t e r e s t s of conservation and 

the pre v e n t i o n of waste? 

A. Absolutely. 

MR. BRUCE: Mr. Examiner, I tender the admission 

of Wiser E x h i b i t Number 6. 

EXAMINER STOGNER: E x h i b i t Number 6 i s admitted 

i n t o evidence. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Mr. Hammonds, i s t h i s a d i v i d e d or undivided 

r o y a l t y i n t e r e s t out there i n t h i s southwest q u a r t e r , 

southwest quarter? 

A. Undivided mineral i n t e r e s t i n the southwest 

southwest, yes, s i r , undivided. 

Q. Okay. Now, i n looking a t the map on E x h i b i t 1, 

does t h i s ownership extend t o t h a t h a l f s e c t i o n or quar t e r 

s e c t i o n or the whole section? What extent i s t h i s lease 

and t h i s ownership? 

A. I t does extend beyond the southwest southwest. I 

d i d not b r i n g t h a t i n f o r m a t i o n . I be l i e v e 12 0 acres i n the 

southwest quarter i s encompassed w i t h t h i s undivided 

i n t e r e s t . I can't describe t h a t 120 acres t o you r i g h t 

now, s i r . 

Q. Okay. But i t appears t o be more convoluted than 
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what you get from t h a t Midland Map Company? 

A. Yes, s i r . Yes, s i r . 

Q. I s there any i n d i c a t i o n t h a t these people had 

ever l i v e d out i n New Mexico, or had they acquired t h e i r 

leases whenever they were out i n New Jersey and Ohio? 

A. Mr. H e i l had — along the way I learned, had 

moved and had l i v e d i n A m a r i l l o , Texas, i n the 1920s, and 

l i k e a l o t of people had moved out here, and apparently o i l 

and gas was s t a r t i n g t o become romantic and p o s s i b l y 

p r o f i t a b l e d u r i n g t h a t time p e r i o d . And he acquired 

mineral i n t e r e s t s and would s e l l them, probably f o r a 

p r o f i t , and d i v i d e h i s up i n a d d i t i o n a l pieces. 

But he e v e n t u a l l y d i d move back t o the Ohio area 

and passed away th e r e , i s my understanding. 

Q. I s there any i n d i c a t i o n — I'm l o o k i n g a t these 

o l d records — t h a t the people who o r i g i n a l l y signed them 

were somewhat knowledgeable i n the o i l and gas mineral 

l e a s i n g business, since they were from, a t t h a t time, o l d 

o i l and gas areas? 

A. I can't t e l l from the documents. Frequently you 

can t e l l t h a t they c e r t a i n l y were knowledgeable regarding 

promotion. But regarding the i n d u s t r y i t s e l f and 

p r o f e s s i o n a l e x p e r t i s e , c a p t u r i n g minerals and d r i l l i n g f o r 

o i l and gas, you can't t e l l . 

Q. Any i n d i c a t i o n who the promotor was a t the time? 
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A. Frequently yes, there w i l l be deeds i n t o them, 

yes, s i r . Mrs. Ring, I t h i n k , was a promotee of Mr. H e i l . 

Q. I have no other questions. Oh, I've got l o t s of 

questions, but i t would be more convoluted than — No need 

of muddling the record. 

No, I t h i n k t h i s i s a very exhaustive search, and 

I appreciate the d e t a i l t h a t you've gone i n . 

And j u s t f o r the record, I n o t i c e t h a t the dates 

on many of these l e t t e r s go as f a r back as August of l a s t 

year. So there appears t o have been a l o t of time and 

e f f o r t — I s t h a t when t h i s s t a r t e d , was about August — 

A. Yes, s i r — 

Q. — of l a s t year? 

A. — i t was. 

EXAMINER STOGNER: Okay. Do you have any other 

questions? 

MR. BRUCE: No, s i r . 

EXAMINER STOGNER: You may be excused. 

THE WITNESS: Thank you. 

MATTHEW A. EAGLESTON. 

the witness h e r e i n , a f t e r having been f i r s t d uly sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BRUCE: 

Q. Would you please s t a t e your name and c i t y of 
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residence f o r the record? 

A. Matthew A l l e n Eagleston, K e l l e r , Texas. 

Q. And by whom are you employed and i n what 

capacity? 

A. I'm a p r o j e c t engineer f o r the Wiser O i l Company. 

Q. Have you pr e v i o u s l y t e s t i f i e d before the 

Di v i s i o n ? 

A. I have. 

Q. And were your c r e d e n t i a l s as an expert engineer 

accepted as a matter of record? 

A. Yes, s i r , they were. 

Q. And are you f a m i l i a r w i t h engineering matters 

r e l a t e d t o t h i s A p p l i c a t i o n ? 

A. Yes. 

MR. BRUCE: Mr. Examiner, I tender Mr. Eagleston 

as an expert engineer. 

EXAMINER STOGNER: Mr. Eagleston i s so q u a l i f i e d . 

Q. (By Mr. Bruce) Mr. Eagleston, could you r e f e r t o 

your f i r s t e x h i b i t , E x h i b i t 7, i d e n t i f y f o r the Examiner 

and discuss a l i t t l e b i t the primary zone of i n t e r e s t i n 

your proposed well? 

A. E x h i b i t 7 i s a s t r u c t u r e map of the area around 

the proposed w e l l and the area i n which we are seeking t o 

fo r c e pool. And y o u ' l l note t h a t the w e l l l o c a t i o n — 

We're c a l l i n g i t the Caswell Number 1, i n the southwest of 
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the southwest of Section 33. The blue o u t l i n e , I ' l l note, 

t h a t i s the o u t l i n e of the Wiser-operated Maijamar-Grayburg 

U n i t . 

And t h i s i s a s t r u c t u r e map on top of the San 

Andres formation, which i s — r e g i o n a l d i p i s from west t o 

east. Generally speaking, t h i s r e s e r v o i r , t h i s area, i s 

p a r t of a complex of r e s e r v o i r s commonly known as the 

Artesia-Vacuum t r e n d , east t o west. 

I t ' s bounded on the southern edge, o f f the south 

edge of t h i s map, a t a s h e l f margin. There's a steep d i p 

t h a t forms the southern boundary of the p r o d u c t i v e area. 

And then t o the n o r t h r e s e r v o i r q u a l i t y g e n e r a l l y 

d e t e r i o r a t e s u n t i l you reach the edge of the p r o d u c t i v e 

l i m i t . And you note on t h i s map the p r o d u c t i v e l i m i t i s 

e s s e n t i a l l y a t the n o r t h edge of where the Maijamar-

Grayburg U n i t c u r r e n t l y e x i s t s . 

The zones of i n t e r e s t are the Grayburg and San 

Andres here. The Grayburg i s a s e r i e s of f i n e - g r a i n e d 

d o l o m i t i c sandstones w i t h f a i r p o r o s i t y development, 

interbedded w i t h anhydrite and shale s t r i n g e r s . 

I n the San Andres there's subunits t h a t are 

p o s s i b l e t a r g e t s here. The Vacuum i s a f r a c t u r e d dolomite 

i n the upper p o r t i o n of the San Andres t h a t i s o c c a s i o n a l l y 

p r o d u c t i v e i n t h i s immediate area. 

The Lovington i s another f i n e - g r a i n e d sandstone 
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t h a t e x i s t s w i t h i n the San Andres i n t e r v a l , j u s t below the 

Vacuum. I t i s also productive i n the area. 

And then below t h a t , the Jackson, another p o r t i o n 

of the San Andres formation, i s another dolomite. 

I n t h i s case, the Grayburg i s the primary 

o b j e c t i v e , and those San Andres i n t e r v a l s are secondary 

o b j e c t i v e s . 

P o r o s i t i e s here range from 6 percent t o over 23 

percent. I t averages around 10 percent i n t h i s area. I t ' s 

p r e t t y t i g h t rock, p e r m e a b i l i t y less than a m i l l i d a r c y . 

Occasionally i n those f r a c t u r e d i n t e r v a l s y o u ' l l see 

p e r m e a b i l i t i e s , you know, 10, 20, maybe even 100, but the 

average i s t y p i c a l l y less than 5 m i l l i d a r c i e s . I t r e q u i r e s 

f r a c t u r e s t i m u l a t i o n t o e f f e c t i v e l y produce these 

i n t e r v a l s . 

Q. You mentioned some zones of i n t e r e s t . Could you 

i d e n t i f y your E x h i b i t 8 and maybe p o i n t those out f o r the 

Examiner? 

A. E x h i b i t 8 i s a type l o g of a w e l l i n the area. 

I n f a c t , i t ' s Maijamar-Grayburg Un i t Number 127, which i s 

the southern o f f s e t t o the proposed w e l l . And y o u ' l l 

n o t i c e the top of the San Andres formation i s marked. I t ' s 

an obvious marker i n the area. Those Grayburg sands are 

above i t . 

T y p i c a l l y , the productive i n t e r v a l from about 
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3850 down t o j u s t below 4000. You can see those sands, 

those are r a d i o a c t i v e sands. This p a r t i c u l a r w e l l had 

e x c e l l e n t p o r o s i t y development. 

That next i n t e r v a l from the top of the San Andres 

down t o about 414 0, approximately, t h a t would be the Vacuum 

se c t i o n . I n t h i s case, t h i s w e l l was not p r o d u c t i v e i n the 

Vacuum. 

The Lovington sand begins immediately below t h a t , 

another r a d i o a c t i v e sand. I t appears t o be porous here, 

but t h a t i n t e r v a l i s extremely t i g h t , and we d i d not t e s t 

i t i n t h i s p a r t i c u l a r w e l l . 

And then below t h a t , on down t o the bottom of 

t h i s p a r t i c u l a r w e l l l o g , i s the Jackson s e c t i o n . The 

p o r o s i t y t h a t appears a t the bottom, below 4350 i n t h i s 

case, was wet. And there was not s u f f i c i e n t p o r o s i t y 

development above t h a t t o be productive. 

Q. You mentioned t h i s Maljamar Pool. I s i t an o l d 

pool i n New Mexico? 

A. Yes. I n f a c t , the discovery w e l l was d r i l l e d i n 

1926 i n Section 21 of 17-33 — or, I'm s o r r y , 17-32. So 

j u s t south of the proposed l o c a t i o n a couple of miles. I f 

I'm c o r r e c t , I t h i n k t h a t might have been the f i r s t o i l 

pro d u c t i o n i n Lea County, 1926. 

Q. Let's move on t o your next e x h i b i t , Mr. 

Eagleston, and discuss a l i t t l e b i t more of the r i s k 
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i n v o l v e d i n d r i l l i n g t h i s w e l l . 

A. E x h i b i t 9 i s another map of the same area as the 

s t r u c t u r e map, but i t has the cumulative o i l p r o d u c t i o n 

posted i n red f o r each w e l l . 

I guess I ought t o note here t h a t the pink — or, 

I'm s o r r y , the purple dots are w e l l s t h a t Wiser has d r i l l e d 

r e c e n t l y as p a r t of a 2 0-acre i n f i l l development program 

w i t h i n the Maijamar-Grayburg U n i t . 

And what's i n t e r e s t i n g t o note here i s the 

v a r i a b i l i t y t h a t you see from w e l l t o w e l l . A good place 

t o n o t i c e t h i s would be over on the northeastern p o r t i o n of 

the Maljamar-Grayburg U n i t , y o u ' l l n o t i c e the Number 5 w e l l 

t h a t ' s marked as an i n j e c t o r . I t produced 77,000 b a r r e l s 

p r i o r t o being converted t o i n j e c t i o n . 

The w e l l immediately n o r t h of i t made 6554 

b a r r e l s , and the w e l l n o r t h of t h a t only 1319. That 

confirms the general t r e n d i n t h i s area t h a t as you go 

n o r t h , r e s e r v o i r q u a l i t y d e t e r i o r a t e s . 

However, there are exceptions t o t h a t , and 

occ a s i o n a l l y y o u ' l l see some good w e l l s i n the nort h e r n 

p a r t of the t r e n d . And i n f a c t , i n the northwestern p a r t 

of the Maijamar-Grayburg U n i t , the Number 127, which was 

the type l o g t h a t we looked a t a minute ago, has produced 

41,000 b a r r e l s already and i s s t i l l a p r e t t y good producer. 

And t h a t i n d i c a t e s t h a t t h a t area of good r e s e r v o i r q u a l i t y 
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may extend t o the n o r t h . 

However, a l l you can see t o the n o r t h i s blank 

space and a bunch of dry holes, so i t i s indeed a stepout 

beyond e s t a b l i s h e d production and c a r r i e s s i g n i f i c a n t r i s k . 

Q. You can step out from a good w e l l j u s t one w e l l 

u n i t and get an uneconomic well? 

A. Indeed, as I mentioned over i n the northwest 

corner. You could look a l l across the t r e n d and see t h a t 

r e s e r v o i r q u a l i t y can d e t e r i o r a t e and, i n f a c t , almost go 

away one l o c a t i o n from a reasonably good w e l l . 

Q. I n your opinion, what penalty should be assessed 

against nonconsenting i n t e r e s t owners i n t h i s w e l l ? 

A. The 200 percent. 

Q. Cost plus 200? 

A. That's c o r r e c t . 

Q. Let's r e f e r t o your f i n a l e x h i b i t , the AFE, Mr. 

Eagleston. What can you t e l l us about t h i s ? 

A. E x h i b i t 10 i s an AFE I prepared t o d r i l l t h i s 

w e l l , and the t o t a l cost i s $306,000. This i s — As I 

mentioned, we've d r i l l e d a number of w e l l s i n t h i s 

immediate area. I n f a c t , we've d r i l l e d over 150 w e l l s 

w i t h i n a few miles of t h i s l o c a t i o n over the l a s t f i v e 

years, and we be l i e v e t h i s cost i s f a i r and, i n l i g h t of 

c u r r e n t i n d u s t r y c o n d i t i o n s , a l i t t l e higher than what we 

d r i l l e d a l o t of the w e l l s f o r , but I b e l i e v e i t ' s a f a i r 
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cost for today. 

Q. You have a p r e t t y good handle on w e l l costs 

because of Wiser's a c t i v i t y i n the area? 

A. That's c o r r e c t . 

Q. And i n your opinion, are these costs i n l i n e w i t h 

the cost of other w e l l s d r i l l e d t o t h i s depth i n t h i s area 

of Lea County? 

A. Yes, they are. 

Q. Were E x h i b i t s 7 through 10 prepared by you or 

under your supervision? 

A. Yes. 

Q. And i n your opinion, i s the g r a n t i n g of Wiser's 

A p p l i c a t i o n i n the i n t e r e s t s of conservation and the 

prevent i o n of waste? 

A. Yes, i t i s . 

MR. BRUCE: Mr. Examiner, I ' d move the admission 

of Wiser's E x h i b i t s 7 through 10. 

EXAMINER STOGNER: E x h i b i t s 7 through 10 w i l l be 

admitted i n t o evidence. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. I n r e f e r r i n g t o E x h i b i t Number 9, these i n f i l l 

w e l l s t h a t you show i n purple — 

A. Yes. 

Q. — e s p e c i a l l y when you get up the r e i n Section — 
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what is that? — Section 4, just immediately below your 

area of i n t e r e s t today, what time period are we l o o k i n g a t 

those i n f i l l wells? Last couple of years? 

A. Right, most of those were d r i l l e d i n the 1996-

1997 time frame. 

Q. Are you doing — or i s Wiser doing any c u r r e n t 

d r i l l i n g i n t h a t Maljamar area now? 

A. No, the l a s t w e l l s t h a t we d r i l l e d were i n e a r l y 

1998. 

Q. Now, you had mentioned — or — Yeah, you d i d 

mention when you were discussing E x h i b i t Number 10, 

d r i l l i n g costs, and t h a t these were a l i t t l e b i t higher. 

A. They're higher than what we d r i l l e d most of our 

w e l l s f o r back i n the 1996-1997 time frame. However, w i t h 

the c u r r e n t s t a t e of the i n d u s t r y , costs have escalated 

considerably, and so t h i s i s a l i t t l e b i t higher, probably 

about 15 percent higher, than what we d r i l l e d w e l l s f o r 

back then. 

Q. Okay. Now, i s Wiser c u r r e n t l y d r i l l i n g some 

w e l l s i n Lea County? 

A. Well, we're going t o — We have made a p p l i c a t i o n 

t o d r i l l a w e l l about s i x miles t o the west i n another u n i t 

t h a t we operate, the S k e l l y u n i t . I t ' s i n Eddy County, 

j u s t across the county l i n e . And we a c t u a l l y i n t e n d t o 

d r i l l those two w e l l s back t o back, i f the approval i s 
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granted. 

Q. Okay. So when was the l a s t w e l l t h a t Wiser 

d r i l l e d i n New Mexico? 

A. That would have been i n e a r l y 1998. 

Q. Okay. Jumping back t o E x h i b i t Number 9 again, 

you were t a l k i n g about the wide open spaces n o r t h of the 

u n i t here. Now, you do show some P-and-A'd w e l l s . 

A. Yes. 

Q. What era are those plugged and abandoned wells? 

A. Most of those are o l d w e l l s , going back i n t o the 

1940s and 1950s. Most of them t a r g e t e d the shallow 

i n t e r v a l s , the Grayburg and San Andres i n t e r v a l s . 

I f you go a l i t t l e f u r t h e r o f f the map, there's 

some Queen production f u r t h e r t o the n o r t h , another couple 

of m i l e s , there's another east-west-trending complex of 

Queen r e s e r v o i r s . 

Q. Okay, so i f I — I n f a c t , l o o k i n g a t E x h i b i t 

Number 1 — 

A. Uh-huh. 

Q. — about three miles t o the n o r t h , i s t h a t also 

o l d a c t i v i t y ? 

A. Yes, s i r . 

EXAMINER STOGNER: I have no other questions of 

t h i s witness. 

MR. BRUCE: I have nothing f u r t h e r i n t h i s case, 
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Mr. Examiner. 

EXAMINER STOGNER: You may be excused. 

I f nobody else has anything f u r t h e r i n Case 

Number 12,366, then t h i s matter w i l l be taken under 

advisement. 

(Thereupon, these proceedings were concluded 

9:04 a.m.) 

* * * 

• 4» h*raby certify thai 
« ccsnplvie record of iha n r - v - . 
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