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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION DIVISION FOR THE 
PURPOSE OF CONSIDERING: 

APPLICATION OF TRILOGY OPERATING, INC., 
FOR COMPULSORY POOLING, LEA COUNTY, 
NEW MEXICO 

CASE NO. 1 2 , 6 5 9 

ORIGINAL 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: MICHAEL E. STOGNER, Hearing Examiner 

May 17th, 2001 
.S3" 

Santa Fe, New Mexico co 

This matter came on f o r hearing before the Ne^ 

ro 

Mexico O i l Conservation D i v i s i o n , MICHAEL E. STOGNER, ro 

Hearing Examiner, on Thursday, May 17th, 2001, a t the New 

Mexico Energy, Minerals and Natural Resources Department, 

1220 South Saint Francis Drive, Room 102, Santa Fe, New 

Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter No. 7 

f o r the State of New Mexico. 
* * * 
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May 17th, 2001 
Examiner Hearing 
CASE NO. 12,659 
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* * * 

E X H I B I T S 

Ap p l i c a n t ' s I d e n t i f i e d Admitted 

E x h i b i t book 5 -

* * * 

A P P E A R A N C E S 

FOR THE APPLICANT: 

KELLAHIN & KELLAHIN 
117 N. Guadalupe 
P.O. Box 2265 
Santa Fe, New Mexico 87504-2265 
By: W. THOMAS KELLAHIN 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:06 a.m. : 

EXAMINER STOGNER: At t h i s time w e ' l l go t o page 

3 and c a l l Case Number 12,659, which i s the A p p l i c a t i o n of 

T r i l o g y Operating, I n c . , f o r compulsory p o o l i n g , Lea 

County, New Mexico. 

At t h i s time I ' l l c a l l f o r appearances. 

MR. KELLAHIN: Mr. Examiner, I'm Tom K e l l a h i n of 

the Santa Fe law f i r m of K e l l a h i n and K e l l a h i n , appearing 

on behalf of the App l i c a n t . 

EXAMINER STOGNER: Are the r e any other 

appearances i n t h i s matter? 

Let's see, I be l i e v e t h i s case i s a compulsory 

p o o l i n g case f o r a 40-acre t r a c t , f o r a l l minerals from the 

surface t o the base of the Abo, and i t was a d v e r t i s e d i n 

the absence t h a t t h i s case would be taken under advisement. 

What do you have f o r me today, Mr. Ke l l a h i n ? 

MR. KELLAHIN: Mr. Stogner, we're asking you t o 

process t h i s p o o l i n g case pursuant t o the p a r t i c u l a r 

p r o v i s i o n s of Rule 12 07 t h a t i n c e r t a i n circumstances a l l o w 

you t o accept the testimony of the expert witnesses by 

a f f i d a v i t . 

There are c o l l e c t i v e l y s i x i n t e r e s t owners whom 

we e i t h e r cannot f i n d or who have e l e c t e d not t o respond. 

The t o t a l uncommitted i n t e r e s t i s approximately 1.6 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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percent. I have an e x h i b i t book t o present t o you t h a t 

includes a composite a f f i d a v i t t h a t i s a t t e s t e d t o by a 

petroleum landman, a petroleum g e o l o g i s t and a petroleum 

engineer, and they cover a l l of the necessary requirements 

set f o r t h i n the r u l e t o submit t h i s by a f f i d a v i t , and I ' d 

l i k e t o do so a t t h i s time. 

EXAMINER STOGNER: Mr. Kellahin? 

MR. KELLAHIN: Mr. Examiner, when you open the 

e x h i b i t book there's my c e r t i f i c a t e of n o t i f i c a t i o n , 

f o l l o w e d by t h a t i s the n o t i f i c a t i o n l e t t e r , t he two green 

cards showing service on two of the i n d i v i d u a l s . The other 

two green cards were not returned. The l a s t page shows you 

the i n d i v i d u a l s f o r whom we're seeking compulsory p o o l i n g , 

and i t shows t h e i r mineral i n t e r e s t w i t h i n the 40-acre 

t r a c t . 

The next tab says " A p p l i c a t i o n " . Behind t h a t 

t a b , i n f a c t , i s the a f f i d a v i t . 

The book then i s supported by the i n d i v i d u a l work 

product of the three experts. 

S t a r t i n g w i t h the land, i f you go behind the 

green t a b y o u ' l l see the 40-acre t r a c t , f o l l o w e d by the 

correspondence t o the various i n d i v i d u a l s where the w e l l 

has been proposed and an AFE has been submitted t o them. 

March 15th represents the date on which these v a r i o u s 

l e t t e r s were sent. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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There i s followed by t h a t a t a b u l a t i o n o f the 

var i o u s telephone c a l l s and discussions w i t h those p a r t i e s 

f o r whom they could make contact. I n a d d i t i o n , t h e r e i s a 

disc u s s i o n i n the a f f i d a v i t showing t h a t f o r those p a r t i e s 

they could not f i n d they made a record search of the p u b l i c 

records, they went on the I n t e r n e t and used the v a r i o u s 

I n t e r n e t searches, t r y i n g t o f i n d the best a v a i l a b l e 

address f o r those p a r t i e s f o r whom the r e was no address. 

So we be l i e v e they have exhausted a g o o d - f a i t h , 

d i l i g e n t e f f o r t t o contact those i n d i v i d u a l s . 

I n a d d i t i o n , they are asking f o r an overhead r a t e 

which i s c o n s i s t e n t w i t h the Ernst and Young t a b u l a t i o n of 

costs, and t h a t i s behind the f u l l green sheet i n the 

t a b l e . And then followed by t h a t i s the copy of the 

ope r a t i n g agreement. 

The next tab s e c t i o n i s the red one, has t o do 

w i t h geology. There i s a four-page — I'm s o r r y , a t h r e e -

page w r i t t e n r e p o r t by the g e o l o g i s t a t t e s t i n g t o what he 

i s t a r g e t i n g . He describes Drinkard and the Abo as the 

primary t a r g e t s . He says the Tubb and the B l i n e b r y are the 

secondary t a r g e t s . His w r i t t e n discussion deals w i t h h i s 

assessment of the r i s k involved. Associated w i t h h i s 

w r i t t e n d e s c r i p t i o n , i n the back of the book, are t h e 

vari o u s cross-sections and a d d i t i o n a l geologic d i s p l a y s t o 

support h i s conclusion. 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6 

The engineering i n f o r m a t i o n includes the AFE and 

the A p p l i c a t i o n f o r Permit t o D r i l l , and i t i s executed by 

the a p p r o p r i a t e petroleum engineer. 

So w i t h t h a t i n t r o d u c t i o n , Mr. Stogner, we would 

ask t h a t you allow us t o submit t h i s e x h i b i t book f o r your 

c o n s i d e r a t i o n and i s s u i n g an order i n t h i s case. 

EXAMINER STOGNER: Okay, t o v e r i f y , t he overhead 

charges as I see marked behind the green tab i s t o be $4500 

w h i l e d r i l l i n g and $450 w h i l e producing? 

MR. KELLAHIN: Yes, s i r , and t h a t ' s also 

r e f l e c t e d i n the a f f i d a v i t . That i s the r a t e t h e y ' r e 

r e q u e s t i n g . 

I n a d d i t i o n , the a f f i d a v i t supports the issuance 

by you of a po o l i n g order t h a t includes the 2 00-percent 

r i s k f a c t o r . 

EXAMINER STOGNER: Okay. Now, I show i n t h e 

advertisement t h a t t h i s w e l l has been d r i l l e d . I s t h a t 

discussed i n the geologic r e p o r t or engineering r e p o r t ? 

MR. KELLAHIN: At the time the A p p l i c a t i o n was 

f i l e d , T r i l o g y , because of r i g a v a i l a b i l i t y , e l e c t e d t o 

commence the w e l l . I am not able t o t e l l you t h i s morning 

i f i t has yet been completed. I ' l l be happy t o f i n d t h a t 

out and provide t h a t i n f o r m a t i o n t o you. 

EXAMINER STOGNER: At t h i s p o i n t I ' l l take 

a d m i n i s t r a t i v e n o t i c e of the w e l l f i l e and the w e l l records 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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Hobbs o f f i c e , and I might be c o n t a c t i n g you subsequently. 

MR. KELLAHIN: A l l r i g h t , s i r . Thank you. 

EXAMINER STOGNER: There appears t h a t there's 

nothing f u r t h e r i n Case Number 12,659, then t h i s matter 

w i l l be taken under advisement. 

Thank you, Mr. K e l l a h i n . 

MR. KELLAHIN: Thank you. 

(Thereupon, these proceedings were concluded a t 

9:13 a.m.) 

i 4m hereby c i t i f y that the foregoing is 
a co v :e>« -rord of the p roc**d in^ 

txavr:\uu- hearing of Case No. 
neard by me oA/ 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

I , Steven T. Brenner, C e r t i f i e d Court Reporter 

and Notary P u b l i c , HEREBY CERTIFY t h a t the f o r e g o i n g 

t r a n s c r i p t of proceedings before the O i l Conservation 

D i v i s i o n was repor t e d by me; t h a t I t r a n s c r i b e d my notes; 

and t h a t the foregoing i s a t r u e and accurate r e c o r d of the 

proceedings. 

I FURTHER CERTIFY t h a t I am not a r e l a t i v e or 

employee of any of the p a r t i e s or att o r n e y s i n v o l v e d i n 

t h i s matter and t h a t I have no personal i n t e r e s t i n the 

f i n a l d i s p o s i t i o n of t h i s matter. 

STEVEN T. BRENNER 
CCR No. 7 

My commission expires: October 14, 2 002 
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