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L o r i Wrotenbery 
O i l Conservation D i v i s i o n 
1220 South St. Francis Drive 
Santa Fe, New Mexico 87505 

Re: Case Nos. 12816, 12841, 12859, and 12860 

Dear Ms. Wrotenbery: 

Enclosed i s the response of Ocean Energy, Inc. opposing the motion 
t o dismiss f i l e d by TMBR/Sharp D r i l l i n g , Inc. 

t r u l y yours, 

James Bruce 

V t t o r n e y f o r Ocean E n e r g y , I n c . 

cc: Counsel of record ( v i a fax) 



BEFORE THE NEW MEXICO OIL CONSERVATION DIVISION 

APPLICATION OF TMBR/SHARP 
DRILLING, INC. FOR COMPULSORY 
POOLING, LEA COUNTY, NEW MEXICO. No. 12816 

APPLICATION OF OCEAN ENERGY, 
INC. FOR COMPULSORY POOLING, 
LEA COUNTY, NEW MEXICO. No. 12841 

APPLICATION OF OCEAN ENERGY, 
INC. FOR COMPULSORY POOLING, 
LEA COUNTY, NEW MEXICO. No. 12860 

APPLICATION OF DAVID H. ARRINGTON 
OIL & GAS, INC. FOR COMPULSORY 
POOLING, LEA COUNTY, NEW MEXICO. No. 12859 

RESPONSE OF OCEAN ENERGY, INC. IN OPPOSITION TO 
TMBR/SHARP DRILLING, INC.'S MOTION TO DISMISS 

TMBR/Sharp D r i l l i n g , Inc. ("TMBR/Sharp") has f i l e d a motion t o 

dismiss the Case Nos. 12841, 12859, and 12860. Ocean Energy, Inc. 

("Ocean") opposes the motion, and requests t h a t i t be denied. 

I . ARGUMENT. 

The D i v i s i o n i s w e l l aware of the f a c t s i n these cases, and 

Ocean w i l l not r e i t e r a t e them he r e i n . TMBR/Sharp's p o s i t i o n i s 

t h a t i t has an approved APD, and thus no one can challenge i t s 

r i g h t t o d r i l l a w e l l w i t h a u n i t comprising the of Section 25, 

Township 16 South, Range 35 East, N.M.P.M. However, TMBR/Sharp's 

motion ignores the terms of the very order of the Commission which 

i t uses as the basis f o r i t s argument. The order s t a t e s i n p a r t : 

Issuance of the [APD] does not prejudge the r e s u l t s of a 
compulsory p o o l i n g proceeding, and any suggestion t h a t the 
acreage d e d i c a t i o n p l a t attached t o an a p p l i c a t i o n t o d r i l l 
somehow "pools" acreage i s expressly disavowed. 

Order No. R-11700-B, Finding Paragraph 34. The order continues: 

Thus, where compulsory p o o l i n g i s not r e q u i r e d because of 
v o l u n t a r y agreement or because of common ownership of the 



dedicated acreage, the p r a c t i c e of desi g n a t i n g the acreage t o 
be dedicated t o the w e l l on the [APD] f u r t h e r s a d m i n i s t r a t i v e 
expedience. Once the a p p l i c a t i o n i s approved, no f u r t h e r 
proceedings are necessary. 1 

Order No. R-11700-B, Finding Paragraph 35 (emphasis added). The 

order f u r t h e r s t a t e s : 

Thus, the process fosters e f f i c i e n c y by permitting a simple 
approach in cases where ownership i s common and pooling, 
voluntary or compulsory, i s not required. 

Order No. R-11700-B, Finding Paragraph 36 (emphasis added). 

I n the present case, " f u r t h e r proceedings are necessary:" 

Acreage must be pooled, whether there i s a standup or laydown u n i t . 

Under the Commission's order, the approval of TMBR/Sharp's APD 

"does not prejudge" the fou r p o o l i n g proceedings, and they must 

proceed t o a dete r m i n a t i o n on t h e i r m e r i t s . 

I I . CONCLUSION. 

For the reasons s t a t e d above, the D i v i s i o n must deny 

TMBR/Sharp's motion. I n a d d i t i o n , Ocean requests t h a t the cases 

proceed t o hearing no l a t e r than mid-May due t o Ocean's e x p i r i n g 

farmout agreement. 

Attorney f o r Ocean Energy, Inc. 

The l a s t sentence a p p l i e s only where p o o l i n g i s not r e q u i r e d . 
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Da v i d K. Brooks 
O i l C o n s e r v a t i o n D i v i s i o n 
1220 South St. F r a n c i s D r i v e 
Santa Fe, New Mexico 87505 
Fax No. (505) 476-3462 

Stephen C. Ross 
O i l C o n s e r v a t i o n Commission 
1220 South St. F r a n c i s D r i v e 
Santa Fe, New Mexico 87505 
Fax No. (505) 476-3220 

W. Thomas K e l l a h i n 
K e l l a h i n & K e l l a h i n 
Post O f f i c e Box 2265 
Santa Fe, New Mexico 87504 
Fax No. (505) 982-2047 

W i l l i a m F. Carr 
H o l l a n d & H a r t LLP 
Post O f f i c e Box 2208 
Santa Fe, New Mexico 87504 
Fax No. (505) 983-6043 

J. S c o t t H a l l 
M i l l e r , T o r gerson & S t r a t v e r t , P.A. 
P.O. Box 198 6 
Santa Fe, New Mexico 87504 
Fax No. (505) 989-9857 

o f r 
2002 : 

r e c o r d v i a f a c s i m i l e 
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