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This matter came on f o r hearing before the New 

Mexico O i l Conservation D i v i s i o n , DAVID K. BROOKS, Hearing 

Examiner, on Thursday, September 19th, 2002, a t the New 

Mexico Energy, Minerals and Natural Resources Department, 

122 0 South Saint Francis Drive, Room 102, Santa Fe, New 

Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter No. 7 

f o r the State of New Mexico. 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:38 a.m.: 

EXAMINER BROOKS: At t h i s time I ' l l c a l l Case 

Number 12,910, A p p l i c a t i o n of Richardson Production Company 

f o r compulsory p o o l i n g , San Juan County, New Mexico. 

This was continued from the October [ s i c ] 2 2nd, 

2002, Examiner Docket, so we had a hearing a t t h a t time, 

and t h i s i s a c o n t i n u a t i o n of t h a t hearing. 

C a l l f o r appearances. 

MR. KELLAHIN: Mr. Examiner, I'm Tom K e l l a h i n of 

the Santa Fe law f i r m of K e l l a h i n and K e l l a h i n , appearing 

on behalf of the App l i c a n t . 

MR. HORNER: And I'm Gary Horner, appearing on 

behalf of Mary Fischer, who i s the person who i s t o be 

fo r c e pooled here. 

EXAMINER BROOKS: Okay, the r e was extensive 

testimony taken i n t h i s case a t the hearing on August the 

22nd. Does e i t h e r p a r t y contemplate o f f e r i n g f u r t h e r 

testimony today? 

MR. KELLAHIN: I do not, s i r . 

MR. HORNER: I can o f f e r a d d i t i o n a l testimony 

w i t h regard t o the good f a i t h issue of the n e g o t i a t i o n s . 

That would be the purpose of the testimony. 

My understanding i s t h a t Mr. K e l l a h i n would j u s t 

as soon continue t h i s and l e t you go d e l i b e r a t e , make your 
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dec i s i o n s , probably from the perspective t h a t t h e r e has 

been the f a i l u r e t o reach an agreement, t h e r e f o r e Ms. 

Fischer should be penalized. 

And we c e r t a i n l y are of the o p i n i o n t h a t we've 

been t r y i n g t o negot i a t e i n good f a i t h , t h a t they have not, 

and t h a t any k i n d of penalty i s completely i n a p p r o p r i a t e . 

And t o t h a t end we are ready t o o f f e r evidence. 

EXAMINER BROOKS: Okay, presuming you wish t o 

o f f e r evidence, are you going t o put your c l i e n t on the 

stand? 

MR. HORNER: I don't r e a l l y see a need f o r t h a t , 

but I may need t o t e s t i f y . 

EXAMINER BROOKS: Okay. Well — 

MR. KELLAHIN: Let me make a statement, Mr. — 

EXAMINER BROOKS: Go ahead. 

MR. KELLAHIN: — Brooks. 

At the conclusion of the hearing you asked the 

p a r t i e s t o s e t t l e t h i s on a v o l u n t a r y basis. On August 

2 6th , I wrote a l e t t e r t o Mr. Horner s e t t i n g f o r t h 

Richardson's o f f e r t o s e t t l e t h i s on a v o l u n t a r y basis. 

On September 17th, I received a l e t t e r back from 

him, r e j e c t i n g the Richardson proposal. Mr. Horner's 

l e t t e r i s dated September 12th, and i t took f i v e days t o 

get t o me. So t h a t was on the 17th. 

I've reviewed Mr. Horner's l e t t e r i n which he 
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r e j e c t e d the Richardson o f f e r . He made a counterproposal 

which had terms t h a t were e s s e n t i a l l y what we t a l k e d about 

a month ago and are not acceptable, but we're now a t a 

stalemate and I don't propose t o s i t here and argue any 

more w i t h you, or f o r you. We'd l i k e the case taken under 

advisement and t o have you issue whatever order t h a t you 

t h i n k i s ap p r o p r i a t e . 

EXAMINER BROOKS: Very good. 

(Off the record) 

EXAMINER BROOKS: Okay. You've already been 

sworn i n t h i s case, so i t won't be necessary t o have you 

re-sworn. 

You, I take i t , Mr. K e l l a h i n , do not a n t i c i p a t e 

p r e s e n t i n g any testimony today? 

MR. KELLAHIN: No, s i r , I do not. 

EXAMINER BROOKS: Very good. I'm s o r r y , what's 

your name again? 

MR. HORNER: Horner, H-o-r-n-e-r. 

EXAMINER BROOKS: Mr. Horner, you may proceed. 

MR. HORNER: Okay. May I t e s t i f y from here? 

EXAMINER BROOKS: Yeah, t h a t w i l l be acceptable. 

Well, w a i t a minute, maybe i t ' s b e t t e r t h a t you go over 

t h e r e , because i t ' s easier f o r the c o u r t r e p o r t e r t o hear 

you. 

MR. HORNER: Okay. 

STEVEN T. BRENNER, CCR 
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EXAMINER BROOKS: Have t o remember t h a t these 

microphones are only f o r the rec o r d i n g system; they don't 

provide any a m p l i f i c a t i o n . 

You may proceed when ready. 

MR. HORNER: Okay. 

GARY L. HORNER. 

the witness h e r e i n , having been p r e v i o u s l y d u l y sworn upon 

h i s oath, t e s t i f i e d as f o l l o w s : 

DIRECT TESTIMONY 

BY MR. HORNER: 

MR. HORNER: I f I may, I have a document here 

which i s a l e t t e r from Mr. K e l l a h i n t o myself dated August 

27th, 2002, t h a t I have marked f o r i d e n t i f i c a t i o n as 

Fischer's E x h i b i t G, and t h i s i s the o f f e r t h a t was 

submitted t o myself on behalf of Ms. Fischer. 

And you w i l l n o t i c e per t h i s o f f e r t h a t — and I 

have not included a r e a l t h i c k proposed j o i n t o p e r a t i n g 

agreement, j u s t f o r s i m p l i c i t y . 

But what they have o f f e r e d here i s , number one, 

e s s e n t i a l l y no r o y a l t y i n t e r e s t . They are s t i l l i n s i s t i n g 

t h a t her i n t e r e s t be defined by a surface i n t e r e s t of 35.51 

acres, as opposed t o the 45 acres t h a t i s of record f o r her 

surface area. They int e n d t o put the d i f f e r e n c e i n some 

s o r t of escrow account u n t i l some p o i n t when something can 

be worked out, and I don't even know t h a t there's a problem 
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i n t h a t regard. 

They have attached an AFE f o r approximately 

$200,000. I n t a l k i n g t o Mr. George Coleman up t h e r e who 

d r i l l s these type of w e l l s , I understand t h a t t he cost of 

these w e l l s i s only about $100,000. 

And we have — I t j u s t goes on and on. 

You may r e c a l l t h a t the mineral i n t e r e s t e s t a t e 

i n t h i s p a r t i c u l a r property belonging t o Ms. Fischer was 

d i v i d e d i n the 1950s when h a l f of the minerals were s o l d t o 

a lady by the name of Mildred Wright, and she has since 

d i e d and her i n t e r e s t s now have gone t o a lady by the name 

of Twila Goodding. 

They are de a l i n g w i t h Twila Goodding and Dugan 

pro d u c t i o n , who has the lease i n t e r e s t from Twila Goodding 

on t h i s same piece of property on the terms of 4 5.37 acres, 

and they won't deal w i t h Ms. Fischer i n t h a t regard. 

You have not seen a p o o l i n g plan of any s o r t from 

Richardson. We have not seen a p o o l i n g plan of any s o r t 

from Mr. Richardson t h a t would d e t a i l the d i f f e r e n t 

i n t e r e s t s i n t h i s property. I f you saw one, you would see 

t h a t t he I n d i a n i n t e r e s t i n t h i s p r o p e r t y i s s t i l l based on 

the 1881 boundaries, and there j u s t i s no basis a t a l l f o r 

t r y i n g t o l i m i t Ms. Fischer's i n t e r e s t except t o 

i n t e n t i o n a l l y not be able t o reach an agreement. 

On September 12th, I wrote a l e t t e r t o Mr. 

STEVEN T. BRENNER, CCR 
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K e l l a h i n o f f e r i n g — making a counterproposal, r e j e c t i n g 

h i s i n i t i a l proposal f o r h i s August 27th proposal. We 

thought i t t o be completely f a i r , based on 45.47 surface 

acres, and t h a t was mailed i n l a s t Thursday the 12th, and 

why he d i d n ' t receive i t t i l l the 17th, I have no idea. 

But i t seemed t o be e n t i r e l y reasonable, when i n f a c t the 

area i n the east h a l f of the northeast q u a r t e r t h a t i s 

bounded by the meander l i n e s from the 1881 survey, 

b a s i c a l l y the area of the r i v e r , i s about 2 2.88 acres. The 

Navajos' i n t e r e s t goes t o mid-channel, and i n essence Ms. 

Fischer's i n t e r e s t should go t o mid-channel. The 45.47 

acres i s c a l c u l a t e d only going t o the meander l i n e or t o 

the high-water l i n e . 

So t h e r e i s approximately 11.44 acres t h a t i s 

unaccounted f o r , even, because her surface r i g h t s are not 

c a l c u l a t e d t o the center of the r i v e r , and, i n f a c t , they 

probably should be, e s p e c i a l l y i n t h i s regard, w i t h regard 

t o mineral i n t e r e s t s . 

And t h e r e f o r e , we would ask t h a t her i n t e r e s t be 

c a l c u l a t e d based on the 45.47 plus the 11.44, so t h a t ' s 

going t o be about 57 acres, r a t h e r than 45.47. Now, i n the 

September 12th l e t t e r we d i d not ask f o r t h a t , we asked 

simply based on the 45.47 acres. 

Now, I have marked f o r i d e n t i f i c a t i o n a document. 

I t ' s a l e t t e r dated November 30th, 1998, marked f o r 

STEVEN T. BRENNER, CCR 
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i d e n t i f i c a t i o n as Fischer's E x h i b i t H, which i s a l e t t e r 

from Richardson Production Company t o Twila Goodding, 

l o o k i n g f o r a lease i n the subject p r o p e r t y i n her 

i n t e r e s t . 

And you w i l l n o t i c e i n the c a p t i o n i n Section 14, 

Lot 1, they a c t u a l l y have 100-percent mineral i n t e r e s t , 

which i s n ' t r e a l l y a ppropriate. 45.47 gross acres, 45.47 

net acres. 

So i n 1998 they were o f f e r i n g t o Ms. Goodding a 

deal based on the 45.47 acres, which a t t h i s p o i n t they 

won't even consider o f f e r i n g t o Ms. Fischer. 

I thought i t may have been a typo, but I r e c e n t l y 

— You w i l l r e c a l l a t the l a s t hearing, t h e r e were several 

documents t h a t Mr. K e l l a h i n took away t o have copied. I 

d i d n ' t r e c e i v e them t i l l t h i s week. The postmark on the 

tube here t h a t the s t u f f came i n i s September 12th. There 

i s a l e t t e r i n t h e r e , a cover l e t t e r w i t h the documents 

t h a t he i n d i c a t e d August 27th, t h a t he was m a i l i n g t h i s 

s t u f f . And he d i d n ' t send i t t o me u n t i l — I t wasn't 

postmarked u n t i l September 12th. 

MR. KELLAHIN: Mr. Brooks, I ' l l admit I had a 

typo i n the cover l e t t e r . The tube sheet on the tube 

i n d i c a t e s the date I took i t t o the post o f f i c e . 

EXAMINER BROOKS: Okay. You may continue, Mr. 

Horner. 

STEVEN T. 
(505) 

BRENNER, CCR 
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MR. HORNER: Okay. But t h a t i s most of what I 

wanted t o present today. But what we would be asking f o r , 

then, i s c o n s i d e r a t i o n t h a t Ms. Fischer has been t r y i n g t o 

reach an agreement w i t h Richardson and t h a t i t has been 

Richardson t h a t i s i n t e n t i o n a l l y t r y i n g t o not reach an 

agreement, apparently from the perspective t h a t they can 

come i n here and get whatever they want, plus p e n a l t i e s . 

And i t ' s e n t i r e l y u n f a i r and i n a p p r o p r i a t e , and 

i n t h a t regard we would ask t h a t whatever you come up w i t h 

not have any p e n a l t i e s assessed against Ms. Fischer, t h a t 

the acreage used t o de f i n e her i n t e r e s t be the 45.47 acres 

plus h a l f of the area of the r i v e r along her p r o p e r t y , 

which would be 11.44 acres, i s the h a l f — 22.88 i s the 

t o t a l area of the r i v e r there — and t h a t when you are 

l o o k i n g f o r j u s t and reasonable s o l u t i o n s t o t h i s problem, 

we would ask t h a t , i n f a c t , not only t h a t she not be 

charged any p e n a l t i e s , but t h a t she not be charged a t a l l . 

I f she can be charged 200 percent f o r f a i l i n g t o 

reach an agreement, t o me i t would be e n t i r e l y f a i r when 

the problem on t h e i r end, a 100-percent p e n a l t y would leave 

her paying no share of the cost of t h i s w e l l . 

EXAMINER BROOKS: Mr. Horner, I , of course, w i l l 

take t h i s under advisement and I w i l l read your E x h i b i t G, 

but could you j u s t summarize f o r me what your proposal was 

t o Richardson? 

STEVEN T. BRENNER, CCR 
(505) 989-9317 
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MR. HORNER: Okay, the — Okay. F i r s t o f f , we 

set out t h a t Richardson Production i s i n the business of 

d r i l l i n g the w e l l s , and they're i n the p o s i t i o n t o assess 

the p o t e n t i a l b e n e f i t s and the r i s k s of the w e l l — they 

have p r e v i o u s l y d r i l l e d t h i s w e l l already, having evaluated 

t h e r i s k — t h a t Mary Fischer owns the Lot 1 of Section 14 

— t h a t she owns h a l f of — w e l l , I d i d n ' t r e a l l y s p e c i f y 

i n here, but she owns h a l f of the mineral i n t e r e s t i n t h a t 

p r o p e r t y , and t h a t per t h i s proposal Richardson would pay 

t o Ms. Fischer her p r o p o r t i o n a t e share of the revenues from 

the w e l l based on t h a t i n t e r e s t , based on the p o o l i n g of 

the u n i t , based on those acreages, and t h a t Ms. Fischer not 

be r e q u i r e d t o c o n t r i b u t e any funds up f r o n t t o the cost of 

d r i l l i n g the w e l l , t h a t she be given — her i n t e r e s t be 

d i v i d e d i n t o two p a r t s , a r o y a l t y i n t e r e s t of on e - s i x t h and 

a working i n t e r e s t , then, i f f i v e - s i x t h s and t h a t her 

p r o p o r t i o n a t e share of the cost t o be taken out of her 

working i n t e r e s t or the f i v e - s i x t h s , and t h a t such cost not 

t o be charged against her r o y a l t y i n t e r e s t , and again t h a t 

her i n t e r e s t be based on the surface acreage of 45.47 

acres, t h a t t h e r e be no p e n a l t i e s of any k i n d whatsoever, 

be they nonconsent or r i s k p e n a l t i e s , anything l i k e t h a t . 

And then there was some language i n t h e r e w i t h 

regard t o l i a b i l i t y . That she not be exposed t o any form 

of l i a b i l i t y , t h a t Richardson Production and David 

STEVEN T. BRENNER, CCR 
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Richardson i n d i v i d u a l l y would indemnify and save her 

harmless w i t h respect t o any of these d i f f e r e n t p o t e n t i a l 

l i a b i l i t i e s . 

We understand t h a t j u s t i n the l a s t couple of 

weeks a Richardson employee was badly burned somehow, and 

e x a c t l y what happened nobody's saying. But any form of 

l i a b i l i t y l i k e t h a t . 

This past summer, two k i d s were apparently 

d r i n k i n g beer, running around a w e l l s i t e , and backed over 

i t and broke i t o f f and s t a r t e d a f i r e , and the two k i d s 

were k i l l e d . And so we're asking t h a t she not be exposed 

t o any s o r t of l i a b i l i t y l i k e t h a t . She's not i n a 

p o s i t i o n t o make any decisions w i t h regard t o s a f e t y issues 

or have any knowledge w i t h regard t o s a f e t y issues, not i n 

a p o s i t i o n t o make any decisions w i t h regard t o f e n c i n g or 

procedures, and so i t would be not f a i r t h a t somehow she be 

exposed t o any s o r t of l i a b i l i t y l i k e t h a t . 

Also, I understand t h a t Richardson O i l Company — 

or Production Company, i f a t some p o i n t t h i n g s aren't going 

w e l l , the w e l l i s played out, a l l they have t o do i s 

release t h e i r lease and disappear i n t o the woodwork. He's 

covered w i t h a couple l e v e l s of corporate p r o t e c t i o n , Ms. 

Fischer i s not. And so I'm concerned t h a t he could simply 

walk away a t some p o i n t , l e a v i n g whatever k i n d of l i a b i l i t y 

issues l e f t on the landowners or Ms. Fischer, and t h e r e f o r e 

STEVEN T. BRENNER, CCR 
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I was asking f o r some s o r t of language t h a t would indemnify 

and save her harmless from any k i n d of l i a b i l i t y issues 

l i k e t h a t . 

Okay, i n t h e i r proposal they were wanting t o put 

a c e r t a i n p o r t i o n of the money i n t o some s o r t of an escrow 

fund, and so I've asked t h a t there be no such escrow funds, 

contingency funds, any s o r t of r e s e r v a t i o n of any of the 

moneys t o her, and t h a t once she i s paid any money, t h a t 

she can look forward t o having — t o being able t o keep 

t h a t money and not be exposed t o some s o r t of l i a b i l i t y 

t h a t 1 s going t o come back on her and p o s s i b l y cause her t o 

pay t h i s money f o r something t h a t she's already been p a i d 

— I'm sure the money i s n ' t going t o be great b i g — and 

then she w i l l have spent i t . 

So I've asked t h a t she be provided w i t h a copy of 

the u n i t i z a t i o n plans and t h a t she be allowed t o review 

them and approve them as a c o n d i t i o n precedent t o t h i s 

agreement. As I s a i d , those have not been shown t o 

anybody. I t h i n k once they are shown, i t w i l l be very 

c l e a r t h a t what Richardson i s asking f o r i s e n t i r e l y 

unreasonable. 

And since there seems t o be a considerable 

j u g g l i n g of the numbers here, we have asked t h a t she be 

allowed access t o the accounting books and records and 

pro d u c t i o n records w i t h regard t o t h i s w e l l and t h a t she be 
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provided a monthly statement of expenses and revenues and 

meter readings associated w i t h the subject w e l l . 

That's the essence of our proposal. 

EXAMINER BROOKS: The basic business terms t h a t 

you were asking f o r , then, were t h a t she be e n t i t l e d t o 

p a r t i c i p a t e on a heads-up basis, t h a t i s , w i t h no pe n a l t y , 

as t o a f i v e - s i x t h s working i n t e r e s t and get a o n e - s i x t h 

r o y a l t y i n t e r e s t f r e e and c l e a r and t h a t she be pa i d on the 

basis of the 45.47 acres? 

MR. HORNER: That's c o r r e c t . 

EXAMINER BROOKS: Okay, I t h i n k I understand. 

Thank you very much. I don't have any f u r t h e r questions. 

Do you have any questions, Mr. K e l l a h i n ? 

MR. KELLAHIN: I have no questions of Mr. Horner, 

and we have o b j e c t i o n t o the i n t r o d u c t i o n of the a d d i t i o n a l 

documents. 

EXAMINER BROOKS: Okay, I f o r g o t t h a t . Fischer's 

E x h i b i t s G and H w i l l be admitted. 

MR. HORNER: Okay, th e r e was probably t h r e e of 

them. Probably — What was i t , F through H? 

EXAMINER BROOKS: I don't b e l i e v e but two were 

tendered. 

MR. KELLAHIN: There's a 1998 l e t t e r , I t h i n k , t o 

someone. 

MR. HORNER: Right, Richardson Production t o 

STEVEN T. BRENNER, CCR 
(505) 989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 

Twila Goodding. 

MR. KELLAHIN: Yeah, t h a t ' s November of 1998. 

MR. HORNER: That's H. 

MR. KELLAHIN: I have no o b j e c t i o n t o i t . 

EXAMINER BROOKS: Yeah, when I s a i d G and H were 

admitted, I don't b e l i e v e there were — I don't see but two 

e x h i b i t s . I f there's a t h i r d one t h a t ' s — 

MR. KELLAHIN: There's my l e t t e r and Mr. Horner's 

l e t t e r . 

EXAMINER BROOKS: Oh, I see what the problem i s . 

Mr. Horner's l e t t e r and Mr. K e l l a h i n ' s l e t t e r were both 

marked G. So i f y o u ' l l re-mark one of those E x h i b i t G's. 

MR. HORNER: Okay, my l e t t e r t o Mr. K e l l a h i n , i f 

we could mark t h a t E x h i b i t H, and the 1998 l e t t e r from 

Richardson t o Twila Goodding, i f we could mark t h a t E x h i b i t 

I . 

EXAMINER BROOKS: Okay, you may step down. 

Anything f u r t h e r , Mr. Kell a h i n ? 

MR. KELLAHIN: Yes, Mr. Brooks, I ' d l i k e t o make 

a c l o s i n g summary. I bel i e v e I've j u s t heard Mr. Horner's 

summary. 

EXAMINER BROOKS: Okay, you may proceed. 

MR. KELLAHIN: I sent the l e t t e r t o Mr. Horner 

proposing t h a t i f he could provide me something i n w r i t i n g 

t h a t the BLM agreed w i t h h i s survey conclusion, then we 
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would not have t o escrow the d i f f e r e n c e t h a t was 

p o t e n t i a l l y disputed. I n e i t h e r had the time nor the 

d e s i r e t h i s l a s t month t o t r y t o f i g u r e t h a t out. And I 

thought, he's got a l l the documents and knowledge, l e t him 

solve i t and give me a l e t t e r , and t h a t goes away. 

We o f f e r e d a proposal t o Ms. Fischer independent 

of t h a t issue, which we thought was t y p i c a l . And i n 

response Mr. Horner says, I've received your l e t t e r , I have 

reviewed i t w i t h my c l i e n t , your o f f e r i s hereby r e j e c t e d . 

He says, " I t must be c l e a r a t t h i s p o i n t t h a t Ms. Fischer 

has l i t t l e i n t e r e s t i n d e a l i n g w i t h your c l i e n t on t h i s 

matter." 

We then go through the process of what th e y ' r e 

t r y i n g t o o b t a i n from us. The w e l l has been d r i l l e d , we 

expect you t o reduce the r i s k - f a c t o r p e n a l t y t o the 

conventional cost plus 100 percent. The w e l l i s not 

p h y s i c a l l y on her property, i t ' s on the south side of the 

r i v e r . 

But i n reviewing her proposal, she wants t o be 

c a r r i e d , as you s a i d , on a heads-up basis f o r whatever 

costs are a t t r i b u t e d t o her share. We t h i n k t h a t ' s h i g h l y 

unusual and we don't t h i n k i t ' s a p p r o p r i a t e . 

Mr. Horner asks about a plan f o r development. I 

t h i n k he s t i l l continues t o confuse the S t a t u t o r y 

U n i t i z a t i o n Act w i t h p o o l i n g . The documents t h a t we f i l e d 
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a t the D i v i s i o n , accessible t o him, shows what we're doing. 

We t h i n k the w e l l costs are reasonable, we've spent the 

money, and we would l i k e t o pay her share t o her under 

terms t h a t we t h i n k are f a i r , and I f r a n k l y don't know what 

else t o do. 

We'd ask t h a t you take the case under advisement 

and issue us an order. 

EXAMINER BROOKS: Okay, you recognize t h a t t h e r e 

i s a t i t l e d i spute here t h a t does a f f e c t the ex t e n t of her 

share, of course — 

MR. KELLAHIN: Yes, s i r , I understand. 

EXAMINER BROOKS: — t o t h a t e x t e n t , do you 

propose t o escrow the d i f f e r e n c e between the acreage t h a t 

she could c l a i m under one i n t e r p r e t a t i o n and t h a t you could 

c l a i m , or — 

MR. KELLAHIN: Yes, s i r , and t h a t was the content 

of my proposal t o Mr. Horner, back on August 2 2nd, t h a t 

t h a t disputed d i f f e r e n c e would be deposited i n escrow, and 

we could do i t w i t h a s p e c i a l master i f t h a t ' s r e q u i r e d , 

b u t . . . 

EXAMINER BROOKS: Okay, so you would not have any 

o b j e c t i o n i f the OCD were t o order you t o deposit t h a t i n t o 

the escrow fund t h a t ' s customarily set up i n our compulsory 

p o o l i n g orders u n t i l such time as the t i t l e d i s p u t e i s 

resolved, e i t h e r by agreement or by f i n a l judgment? 
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MR. KELLAHIN: Yes, s i r , t h a t ' s f i n e . 

EXAMINER BROOKS: Okay, thank you very much. 

Anything f u r t h e r , Mr. Horner? 

MR. HORNER: I f I may, the r e i s no t i t l e d i s p u t e . 

There i s no t i t l e d i spute a t a l l . 

MR. KELLAHIN: He maintains t h a t t h e r e i s , we've 

heard him f o r hours about t h i s . 

EXAMINER BROOKS: Were you through? 

MR. HORNER: No. I mean, as we discussed l a s t 

t i m e , the acreages and everything are based on the 1881 

survey of the area, and t h a t u n t i l a c o u r t of competent 

j u r i s d i c t i o n comes up w i t h something d i f f e r e n t , those 

acreages and t h a t survey stand. 

The surveys t h a t they have provided or t h a t they 

showed from the BLM made no attempt t o change any surface 

acreage f o r the subject l o t , t o change the boundary. There 

was no attempt whatsoever. There i s no di s p u t e . The BLM 

has never come t o Ms. Fischer i n d i c a t i n g t h a t they have any 

k i n d of disput e w i t h Ms. Fischer. There i s no d i s p u t e . 

The dispute i s being made up by Richardson. And 

l i k e I say, they even are de a l i n g w i t h Ms. Goodding on the 

basis of the 45.47 acres, and Dugan Production who has the 

lease. There j u s t — There i s no dispute. They're simply 

t r y i n g t o come up w i t h some s o r t of leverage against Ms. 

Fischer, some s o r t of b a d - f a i t h n e g o t i a t i o n s . There i s no 
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dispute. 

EXAMINER BROOKS: Okay. Anything f u r t h e r , Mr. 

Kel l a h i n ? 

MR. KELLAHIN: A l l we'd l i k e Mr. Horner t o do i s 

get a l e t t e r from the BLM saying t h a t they agree w i t h h i s 

i n t e r p r e t a t i o n , and then we're done on t h a t issue. 

EXAMINER BROOKS: Okay. Well, i f there's nothing 

f u r t h e r , then Case Number 12,910 w i l l be taken under 

advisement. 

(Thereupon, these proceedings were concluded a t 

10:08 a.m.) 

* * * 
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