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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION DIVISION FOR THE 
PURPOSE OF CONSIDERING: 

APPLICATION OF BURLINGTON RESOURCES 
OIL AND GAS COMPANY, LP, FOR COMPULSORY 
POOLING, SAN JUAN COUNTY, NEW MEXICO 

CASE NO. 13 ,002 

ORIGINAL 
REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING ^ ^ C E l V E D 

BEFORE: DAVID K. BROOKS, JR., Hearing Examiner ^ 6 20 2003 

Oil Conservation Division 

February 6th, 2003 

Santa Fe, New Mexico 

This matter came on f o r hearing before the New 

Mexico O i l Conservation D i v i s i o n , DAVID K. BROOKS, JR., 

Hearing Examiner, on Thursday, February 6th, 2003, a t the 

New Mexico Energy, Minerals and Natural Resources 

Department, 1220 South Saint Francis Drive, Room 102, Santa 

Fe, New Mexico, Steven T. Brenner, C e r t i f i e d Court Reporter 

No. 7 f o r the State of New Mexico. 

* * * 
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(505) 989-9317 
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A P P E A R A N C E S 

FOR THE APPLICANT: 

KELLAHIN & KELLAHIN 
117 N. Guadalupe 
P.O. Box 2265 
Santa Fe, New Mexico 87504-2265 
By: W. THOMAS KELLAHIN 

* * * 

ALSO PRESENT: 

MICHAEL E. STOGNER 
Hearing Examiner 
New Mexico O i l Conservation D i v i s i o n 
122 0 South Saint Francis Drive 
Santa Fe, NM 87505 
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WHEREUPON, the f o l l o w i n g proceedings were had a t 

8:20 a.m.: 

EXAMINER BROOKS: At t h i s time we w i l l c a l l Case 

Number 13,002, the A p p l i c a t i o n of B u r l i n g t o n Resources O i l 

and Gas Company, LP, f o r compulsory p o o l i n g , San Juan 

County, New Mexico. 

C a l l f o r appearances. 

MR. KELLAHIN: Examiner Brooks, my name i s Tom 

K e l l a h i n . I'm w i t h the Santa Fe law f i r m of K e l l a h i n and 

K e l l a h i n . I'm appearing t h i s morning on behalf of the 

Ap p l i c a n t , B u r l i n g t o n Resources. 

EXAMINER BROOKS: We received a l e t t e r — or a 

fax, from Mr. Bruce, Mr. K e l l a h i n , on behalf of Maralex 

Resources, i n d i c a t i n g t h a t i t was h i s understanding t h a t 

t h i s case was t o be continued t o February 2 0th. I s t h a t 

c o r r e c t ? 

MR. KELLAHIN: That's not my understanding, Mr. 

Brooks. We have a problem i n t h i s case, and I can describe 

i t t o you. 

EXAMINER BROOKS: Okay, please do so. 

MR. KELLAHIN: Several months ago, B u r l i n g t o n 

f o r c e pooled Maralex, obtained an order and d i d not get i t 

extended, so the order expired, and we're seeking t o 

r e i n s t a t e the same order. There are no changes t o the 

order. 

STEVEN T. BRENNER, CCR 
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Maralex's i n t e r e s t t h a t ' s being pooled i s 

s p e c i f i c as t o the Mesaverde. Maralex has an i n t e r e s t i n 

the Mesaverde, also has one i n the Dakota. The Dakota i s 

c o n t r a c t u a l l y committed. The w e l l i s an o l d Dakota w e l l . 

B u r l i n g t o n i s simply seeking t o recomplete and add the 

Mesaverde. 

I served Maralex, they f i l e d no prehearing 

statement on Friday. Yesterday about 11:00 o'clock, Mr. 

Rick K e l l e r w i t h Maralex c a l l e d me and s a i d t h a t he wanted 

t o c l a r i f y t h a t we were only p o o l i n g the Mesaverde. I 

advised him of t h a t . I went through some d e t a i l t o e x p l a i n 

t o him h i s options under the p o o l i n g order. He s a i d he 

understood a l l those t h i n g s . 

I asked him, d i d he want t o appear and contest 

any of the issues? He said no. He sa i d , Go ahead and 

fo r c e pool me. 

And a t fou r o'clock yesterday afternoon Mr. 

Brooks c a l l e d — I mean Mr. — 

EXAMINER BROOKS: — Bruce? 

MR. KELLAHIN: — Bruce, c a l l e d me on a c e l l 

phone somewhere near Hobbs, I guess, or wherever he was, i n 

Roswell, and I advised him t h a t h i s c l i e n t had already t o l d 

me t h a t he waived any o b j e c t i o n t o being pooled. Jim s a i d 

he would t a l k t o h i s c l i e n t , and t h a t ' s the l a s t I heard 

from Jim. 
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EXAMINER BROOKS: Well ~ 

MR. KELLAHIN: I don't know w i t h i t when the 

prehearing statement means nothing. Can he come i n a t the 

l a s t minute and f i l e an objection? 

EXAMINER BROOKS: M i c r o s o f t Word's grammar check 

repeatedly o b j e c t s t o use of the passive v o i c e , and i n t h i s 

case I t h i n k t h a t I have some problem w i t h i t t o o . Mr. 

Bruce 1s l e t t e r reads, I have been informed t h a t B u r l i n g t o n 

w i l l continue t h i s case t o the February 2 0th docket. 

MR. KELLAHIN: I d i d not t e l l him t h a t . 

EXAMINER BROOKS: No statement as t o who informed 

him of t h a t . 

MR. KELLAHIN: I t was not me. 

EXAMINER BROOKS: I f i t was anyone w i t h 

B u r l i n g t o n or anyone w i t h the OCD, then perhaps he has some 

e g u i t y i n h i s behalf. I f he's j u s t r e l y i n g on rumors, 

t h a t ' s another matter. 

MR. KELLAHIN: I checked w i t h the B u r l i n g t o n 

people t h a t had d e a l t d i r e c t l y w i t h Maralex. 

EXAMINER BROOKS: Yeah. 

MR. KELLAHIN: They confirmed f o r me yesterday 

t h a t they would t a l k again w i t h Maralex, and nobody 

committed t h a t we were going t o continue t h i s case. I 

expected Mr. Bruce t o be here t h i s morning. 

EXAMINER BROOKS: Do you have witnesses here? 
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MR. KELLAHIN: No, I was doing t h i s by a f f i d a v i t . 

EXAMINER BROOKS: Okay. Well, here's what I w i l l 

do, then. I w i l l l e t you go ahead and present your case, 

and then r a t h e r than t a k i n g i t under advisement I ' l l 

continue i t t o the February 20th docket, and i f Mr. Bruce 

wants t o come and present something on t h a t date he can do 

so. Otherwise, i t w i l l be considered ready f o r a d e c i s i o n . 

That way we can get i t probably disposed of as q u i c k l y as 

we would i f we took i t under advisement today, and s t i l l 

g i v e Mr. Bruce a chance t o do whatever he — or a t l e a s t t o 

c l a r i f y whatever the source of h i s understanding was on 

t h i s s u b j e c t . 

Okay, you may proceed. 

MR. KELLAHIN: Mr. Brooks, the f i r s t e x h i b i t , 

Number 1, i s the a f f i d a v i t from Jim Troiano and David 

Clark. They were the two witnesses t h a t o r i g i n a l l y 

appeared i n t h i s case when i t was heard by you i n May of 

l a s t year. Behind t h e i r a f f i d a v i t , E x h i b i t Number 2 i s the 

order t h a t you issued. That's the order we're seeking t o 

r e i n s t a t e . 

Mr. Troiano i s a landman. He na r r a t e s f o r you i n 

h i s a f f i d a v i t h i s various conversations w i t h Maralex. 

P a t r i c k K e l l e r i s the r e p r e s e n t a t i v e of Maralex, 

and Mr. Troiano and I also have confirmed w i t h Maralex t h a t 

we're seeking only t o pool the Mesaverde i n t e r e s t . That's 
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what the docket says, t h a t ' s what the A p p l i c a t i o n r e f e r s 

t o . 

Mr. Troiano says t h a t a l l the f a c t s and 

circumstances remain the same as they e x i s t e d when he 

t e s t i f i e d before you back i n May of l a s t year, and th e r e 

are no changes other than having you t o r e i n s t a t e t h i s 

order. He explains i n h i s a f f i d a v i t why they f a i l e d t o get 

an extension of the order and what t r a n s p i r e d i n causing 

the delay and why he now seeks t o have i t r e i n s t a t e d . 

Following the a f f i d a v i t i s a copy of the order 

you issued. This i s an e x i s t i n g w e l l , i t ' s an e x i s t i n g 

Dakota w e l l , and i t ' s t o be recompleted t o add the 

Mesaverde. 

The A p p l i c a t i o n by B u r l i n g t o n f o r downhole 

commingling of the Dakota and the Mesaverde has not y e t 

been f i l e d . We w i l l f i l e one pursuant t o Rule 303. 

That commingling should not a f f e c t Maralex. 

Maralex's i n t e r e s t i s the same i n the Dakota as w e l l as the 

Mesaverde. So the cost and the value of product won't 

change based upon downhole commingling. 

EXAMINER BROOKS: Okay, what i s the s i t u a t i o n 

w i t h regards t o the t i t l e i n the Dakota? I s t h a t f o r c e 

pooled or — 

MR. KELLAHIN: That was by unanimous agreement. 

EXAMINER BROOKS: Oh, okay. But agreement 
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l i m i t e d t o the Dakota? 

MR. KELLAHIN: Yes, s i r . 

EXAMINER BROOKS: Thank you. 

MR. KELLAHIN: And Maralex has chosen not reach a 

v o l u n t a r y agreement on the Mesaverde r i g h t s . And as I 

mentioned a w h i l e ago, Mr. K e l l e r has confirmed t o both Mr. 

Troiano and me as l a t e as yesterday t h a t he was going t o be 

fo r c e pooled, d i d n ' t have any o b j e c t i o n t o i t and would go 

nonconsent. 

EXAMINER BROOKS: Okay. 

MR. KELLAHIN: E x h i b i t 3 i s the a f f i d a v i t , r e t u r n 

r e c e i p t card from K e l l e r and Maralex. There's a copy of 

the n o t i c e l e t t e r , f o l l o w e d by the A p p l i c a t i o n . The only 

p a r t y t o be pooled i s Maralex. 

The l a s t two pages, E x h i b i t 3, i s a breakout f o r 

you from the o r i g i n a l p o o l i n g case, and i t shows you the 

var i o u s i n t e r e s t s involved. 

And then f i n a l l y out of t h a t same case, E x h i b i t 5 

i s simply a p l a t t h a t shows you the w e l l and the spread of 

the i n t e r e s t s . 

I would ask you a t t h i s time t o admit these 

e x h i b i t s , as w e l l as incorporate by reference the 

t r a n s c r i p t and the e x h i b i t s from Case 12,869, which i s the 

case t h a t was o r i g i n a l l y heard by you. 

EXAMINER BROOKS: Very w e l l , we w i l l take 
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a d m i n i s t r a t i v e n o t i c e of the record i n Case Number 12,869. 

MR. KELLAHIN: That concludes our p r e s e n t a t i o n . 

EXAMINER BROOKS: Very good. Pursuant t o my 

i n d i c a t i o n of i n t e n t i o n a t the beginning of t h i s 

proceeding, we w i l l i n c orporate today's proceeding i n t o the 

record and the case w i l l be continued u n t i l the February 2 0 

docket. 

o b j e c t i o n presented a t t h a t time, i n the absence of 

o b j e c t i o n , the case w i l l be taken under advisement. 

MR. KELLAHIN: Thank you. 

(Thereupon, these proceedings were concluded a t 

8:30 a.m.) 

MR. KELLAHIN: Thank you, Mr. Brooks. 

EXAMINER BROOKS: At which time, i f t h e r e ' s no 

* * * 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

I , Steven T. Brenner, C e r t i f i e d Court Reporter 

and Notary P u b l i c , HEREBY CERTIFY t h a t the f o r e g o i n g 

t r a n s c r i p t of proceedings before the O i l Conservation 

D i v i s i o n was reported by me; t h a t I t r a n s c r i b e d my notes; 

and t h a t the foregoing i s a t r u e and accurate record of the 

proceedings. 

I FURTHER CERTIFY t h a t I am not a r e l a t i v e or 

employee of any of the p a r t i e s or att o r n e y s i n v o l v e d i n 

t h i s matter and t h a t I have no personal i n t e r e s t i n the 

f i n a l d i s p o s i t i o n of t h i s matter. 

WITNESS MY HAND AND SEAL February 6 t h , 2003. 

STEVEN T. BRENNER 
CCR No. 7 

My commission expires: October 16th, 2 006 
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