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I CUMPANY,

Petitioners,

No, 16,21
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imE MEXICC O CONSERVATION
“MMISSION,

B T e L R T R

Hesporgients,

MEMORANDUY BRIEF OF PERMIAN BASIN FIPE LINE =%

Clo CEIems COMPLEINED OF IS KOT CONPIPCATORY AN DOES oo#r , ~1.:
TPIONCRL Op PRCUFERTY S ITHOUT DUB PROCLSH. 1o Lo
wvr moguired no vested property rights which wilil v twreirer

- Orster ‘,’Ki’éiﬁi‘s?f‘ o8,
farzgraph » (¥ of tne Fetitlon for =eview «f _r.ui:.
- Coapany, LE® RO,
1
ia
5L
=L
o o L
e in th;z !n reiiaﬁeu ug the provis
iong rder Nc, E 580, this FPet 1aiah§r nag
acquired vested property righta in the Jalimat pool
whizh rights will e isgtirtﬁ hy 8sid Crders
No, & 1‘.;‘:}3 }i and No. 2 1082 ¢
The allegations oo the other petiticners oi tf: Zorasnis
vionsl gquestincn realsed by “ontinental are identicsl . L mite
pertlic giars.
cection 55 3 10, KMS2 1953, 48 as follows:
"Fower of commission to prevent waste ainc “,q’¢,§
scrrelative righbs.ﬂ..fhe commission 15 Fe
empowered, and 1t 1s 1ts duty, to prevent fhe
waste prohibited -y this aot and tc protect
correlative rights, as in this aet pre¥ided To
that end, the ogaiauie 1z empowered tc wmake 3y -nrc

rules, mg‘aia ione and orders, amnd to do whatsyas

may be reasonably nécessary %o earry out the
purpcses of this act, whether or 19* indicated
or specified in eny :eetioﬁ nereor,”
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Sectiorn 65 3 13 (2), NM3» 1353, insofar sz 1. fer

~erisl, provices &3 follows: -

=

(c, "¥Whenever, to prevent waste, the total ailowsble

tural ga. production from gas wells producing
rrcn any pool in this state ls flxed Ly lhe
commisaion in &n amount less than that whieh the
§gs& ceuld produce 1f o reatrietions were lmpuse
the compission shall allceate the z;lcws;:}e
productizr. Rmong the zss =mells in the poo

Lo a gas transportation facility upon a ?éiS%ﬁ&?;
z2sie and recognizing correlative rights * .

in protec ‘ig ecrrslatiye rights the .cmmission
may glve egquitabl. congideration €C acreage, prea

413y

oper: flow, par&slty, pﬁ?ﬁ#ﬁ“iAitﬁ, delililverabliliin:

ts such other pertir
time exis%t, e1g &

ara gualit: of the gas -
’ayﬁJrs 28 cay from tios
as practisatlie, shall
prsagainé tracts 1o &
vy counter draipace.

»oceRge P Lt provaticon. formils tased solely or roveELs,
A st pume eXperisics has Showr thal & proratl
snge p=s rzaulied An the Traly 7

& leasc: = _thars withoul = i

— " & &= * LI

2NE8 O LThell nelinburs WA Fre 4 Yad
o e ™ . ERES 't 3 & o ¥ q¢
teat scrrelative righis 2lthoosh pecl!

7e put The gu-ziiun anothsr ws .., .l
fac% that Lthe commissior ha: onee scled prevent (L (e oo
Tram 211 futur: Lime cacaurs £03e LersSon recelives s

lorn he asserts has Leguh- veateo. Ubviousliy nol. Tho,
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£
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surs

cxitted that the rsel questicn Jor the Court Lo feleinl -

-ther tne Crder complained <f 1s arblirary or urpsczgors

-

‘s, 1t may lmpair vested rights, It 1T 16 not, LU rannce

"

rights because they cannot heve esome vesled, -+ csllisve
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tory whieh 18 not

-ta to enter,”

na? enjoined the Redlroad
«miggion ir. the Aowen & Nlehol: 41 Cc, case, the omeisslin fa.
semethln,., Lt thereupon ghanged its proration craer o tare
s .opsiderzcion twe other factors which were botct PUEssas
jaality ol Lne rrosucing sand, The Pedernl Diistrizst court
~ iy e-tered an injunctlon whicn case will be founi Irn <5 Ped. i3
’ Lime, T
v <5 x Rl
“Ir a reccneiliztion of these Lang..o
an conflieting aims the Commlesiin
e regarded t & uF creel Einimum allownloe
is a g {acter klas ts cue doyttless L LAETY
rem ésiay under lyiaf ;ﬂé Texss Bar ,-ﬁa; He
statute, Justificat for the Commissiorn’
srder WAE 145 gonvic 1vu the miclmur a‘lg S
angelerates the rate of p ﬁﬁuctlon of tnhe o -
irii arezs on the e‘uiﬁ‘: 5f the field =
Byl e v loses from the migration of At
8 Licwance 4l *nﬁcprbafw *nc Lo
: small PheTet B
;Vi ;1"; .
* in
: ip=
1 tnmlz
ifled 1 s
aps & e of the - o,
itg U aon ‘ex&ﬂ 1 =7
417 delicate Q?“t;?ﬁs in £ Tre
clur s:1y that j L
T ,Eé‘."tf cy BY * ; ) L
- i:. i’: 3;1?!; T
R & S8Es S
L aT mnt, 1
LpL b LT . .
;;, e : —. PN
: =278 0
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LT **ﬂe;g*;&af‘z A
Lk d;zf*lgt cny and ﬂfﬂﬁhﬁ H
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property withcut due process of
»1ice power upon surlects

within 1ts scope, in & proper and lawful manner,

prccess cf law,'
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Hegulation, of course, ipcluues a determi-atiy:
locatior of the wells and the amount of cil e=ch
to produce, 80 that the reservoir erc

he allowed

1.0t e exhausted tefore all < the recoverarl
1= wrested Trom the commc: source of 8upriy.

Jirtileriy ir the caee of Fatterscn v, .'&

s * i Y. 5 R I BN P NTOI 1 ,j > o [

stituny of the f¥lat oma well Spacing cou {1
< . * - - e M 1

e centlion o With regsart to thelr interests 1o

tor to the gpacing order ¢f the cormmlssion., Anors U
sere the dus procegs clauze, lmpariment of contr-.tual

.t the retroactive effect of the well spacing corier.

- L R B L3 + 3 o 1 Py - - . . o v 4
copticon kst Llelir acreaces ears e he entise irdd
Ty <y ‘ - PR ST N + T < - ..,
S supTers onTL TOLUKLA TVl LD OVEeEYTIoL oL

Lertien sxlig

e e - nite s Jteates [ upreme .
AN o liwmtany v, JLates ol 16
1T L. R et . T, was bdsed Lo
theory that the Tiy b of “he oWner JI &
o' uror o vaa b Sledee ol
somme s Lo oBoo h “he i3
TS owners Lo Laes Cmml Y,

zr . trere? re Yiat iz vreperty il

8 are &..u re Leciszative

Ce8T 4 Lre sortynon 8Cu
- iire A ides Chat shlg
Juate & e odestpuaction e
I3

: i oany producer 8¢ as Lo prevent Lo
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«1iny asubsequent orders modilyiny its earller -raer.

+r crder 1s reasonably designed to further protoct

reve =v.i prevent waste,
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In the case ¢ hallirved Commission vs dumil Lk
T i e i, n2&, alfirmed 7 Zupreme Court 15, 1 0 T .,
Tuate asre Lheze:  The Texes hanllroad Commisslicr ha- [ revicl.
in effect = preration order in tn- Hawkins fleld unzer w . i- . .,
TluwWatle Wes tased on what wag termed a SO S0 taszls, tat 10,
217 the dalls sllowatle was ailccated on A per well »~.0L:
ther G&LT was o ased on surface acreage., The spa:in, unit we
‘nedier this formuls a well on less than one &cre was giver ore o
“llowanle of a well on 20 1crea, Under the  merdment, tne (asi
wzs i offect reised to 80 meres and the allowetle of ore well
“ract ¢f more thir 20 acres war given 5 per cent adalitioisl ol
esch asoint nal a.re up %o zr: inclucing 8C acres. Toon, e
©oo % acre Srmot ned an aliowable of twice thet LR
e Lrast or four times the allowwcle of & well ocnoe . .
Thal Gl &-ores,  There the [ourt salls
"The “ommission's power to regulate o1l proucnln
in the interest of »cth ronservatl :ﬂi aH
prote-tirg ccrrelariv» Tiints 1s A continu! o o,
and {'s preraticr criers are suc/ect %o ohg“; ,
rodiidention or ame-drm=rc at any tim-, wpirn YL
it upon the j-:?if 3.
vp fon Of any frterout.
21 15 rot 8c well =8%= [ 1. e
alier of autherity, 77 .
F the proratec oriavrs o ok
rval-d the following 700 . tsi
neld ocpen on the drilét TS
“Iers A2 MRY Y& nNeCEBS=D. Ln
» of record.,’
Thus, each orcer carrled on 1ts face roctice L. ever,
therenlter desilng »1th preopertles in the {1elc Lha:
3¢ was subllect Lo apprepriate cha:e=,
{It 15 my uncerstaniing vhat cpraeyr ' 00 oortalro
aiue recicing that 4L was suo jlect to medification. If tris
ToLooul cv supplled with the pertinent lancuace., IV g7 e
~art cf Sweoatowe quehaticon shoule e deleted,
L7 tre coge of Texas Urasing Jo., £% Aal., .. tan

71 Sew. Ju aUhr (144:), the Texas Trading Co., appealed r.- .
{ “he = tsglon which cancelled ,.ppellant's permi- L
wiiticonal well within a prillilng unit, The Flaintifl conte:c
- matter of law 1% wag entitlecd to drill the ecditiconrl wel
~oauge ynder the then spaciny rules and reyulaticns *'n -xlister
ire Slme the sub Jeet land was segregated aind wher 1t - alrw
Le=se She Flalntiff nad the right tc drill the additi.va. we ..
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tt.{s contention, the Texas Court of Appeals had this tc¢ sa;:

"The eontention is overruled. S8pasing rules must

be subject to change from time to time to permit

fair and equitable adjustment of the machinery of

01l proration to meet changing eonditionsl If a

lease owner coculd aequire a 'vested right' in the
spacing rules existing at anoy ticular time, then

the power of the Rajiirocad Ci ssion te make new

rules for regulating drilling and oil production equitatly
and fairly n-enf lease owners, and properly to

conserve the oll resources of She State, would be greatly
hindered. In the very nature of the poiiee powers

from which the State derives its right to regulate the
produetion of 0il and gas, the 01l operators can acquire
no 'vested right' in the mewe rules by which the power
18 exsrcised from time to time.”

In view of the foregoing, it 28 respectfully submitted
hat 1f it be determined by the Court that the order cowplained o
{5 not arbitrary or unreasonable that mo Constitutional question 1=
presented to the Court; that no vested property rights are impalre:
zrd that petitioners are not and cannot Ee deprived of any of thel:

conatitutional rights,

Respectfully submitted,

'Robert W. ward

ILLEGIBLE




