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STATS m %m Mmm TOt i>istrict Court ©£ the Flftn Ji*di.oial 

Blotrict of tHe) State of Saw ifexioo sittir^ tfl thin AT4 for 

th* County of i*a, and th* taiUi Jotm H. Brand, District 

Jads* of th* Fifth Judicial Oistrict, C^TXHSSt 

a 9*%l.%lm for writ of rrohibltiori hao boon filod 

In Court in the above entitled cause alleging as follows: 

1* That tber* %m ponding the Bi&trUt Geurt of tho Fifth 

JuaUsial Siatriot of %m Stato of Nov NaYioo in and for tho wanv^ 

of Loa, Causa He. 2621S* Jontimntal 041 Coevaiiy, at a l , Poti-

tioaors, vs. Oil Coooorvatiori Gowmlaston of Son Mtxieoj et ml. 

t. Teat aald causa io. 16213 is a review action frem Ordar 

Ho*. a-1092-A and R-10»-C smterod by tho Oil Conaorv&ti^ C<a»-

Waaler, oa January g§* X^fe, an* April 25, 1933, reapectiveiy. 

Copioo of said Order* have boom filed with tho iivpreKw Sour* of 

How Moxitso and ara iiiearpcrtttad hereir; by r*ferei>i*. 



3. That after the entry ©f Order a*X093~C, eight separate 

petitions fo? review were fiiod i& tha District Court of tho 

r i m Judicial District seeking a re*!** of tho aotioa of" tho 

Oil Cooaervation Octwl talon. £a« Court dv^*ted these cooes 

aa io*. 16213 through idttO. Tho iam* wore subsequently oor*~ 

aolddatod and docketed as Me. 16213. A aapy of eash potlti<*< 

for review aaa been fILad with the iuppoae Court of Mow Hexiav 

and ar* incorporator horolr by roforo»oo* 

A. That a pro-trial eonfwronce aaa held ia Casts* Mo. 16S13 

om Attest k r 1958, at Lovlngt©**, Maw Haxloo, before th* Hon. John 

R. Brand, District Juaao oa4 rospondojfit heroin. Tho roamrks of 

Da) court, which o^otituto the pre-trial order have boom filod 

vita th* Suprese Court of Mow Mexico sad oJw incorporated herola 

hy roforottce. At baa pro-trial eonforoaoo petitioner* stated 

that thoy intondod to present additional eiridonoe at tho trial 

of Cauao MO. 16213. The court advised the petltlotiert to notify 

relators and th* court as to th* gist of what t*eti»ony the? 

propoood to otter and tha rosaon for doing so. Th* court stated 

that i t wno Id rule oa whothor i t ŵ tfJOd lister t© auun addltio&al 
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% That on ntjrtMfaawT 15, 19$3> petit! otier* submitted an 

offor of proofs to relators and proowaably to tb* court aottiag 

forth the additional tsoWjaony whioh thoy Uttond to present upon 

trial of Cauae Mo, 16313. A oopy of this off or has boon filod 

with tho ttijii'ejM Court of Maw Mexieo and is incorporated horoii 

hy reference. 

6. That a second pre-trial ao&ferettoe mm had before the 

Hon. John R. Bread, Dtstriat Judge, m September 33, 1$$0. At 

thi* tiae th* rolatora urged that in a roviow af an order of 

the Oil Conservation Coissiasion in District, Court, ovidemae ir, 



addition to tho rooord aado before tho Ccaataiatlori oould »*ot 

oo received nor ootmiderod by tho Court ia d*t*rainln£ vhather 

tho Cognition ootioa i t arbitrary, capricious, unr*a*onabXe, 

losj inn or urilsMful. Ar^wetit wm %km had m tho adolsaibiiity 

of eaoh propoood itasa of additional etiJinao vith relators 

statlag that such a^paamt in no way constituted a valvar of 

objection to th* court's to&lag any adeUtloral evidence in this 

^̂fc**$4*' • 

7. At tho close of argument the oourt stated teat it would 

t*»a such additlsesal evident* as vas aat available to petitioaora 

at tho tia* of tho hearings before tho Oil Conservation Coa-

ttisaiofi and vhich was oot prooofited to ths Comisoion. The 

court furttoor stated that *uoh evident vould so roeelvod in 

ordar to deteralno whothor the orders eeraplaiiiod of vera arbitrary, 

oapriclotts, ia^aaaotishio* iapropor or xmlawful. A written pro* 

trial order vas requested by relators, itevever, the oottrt dew 

oliaad to issue a fotml pro-trial ordar aad stated, that a 

transcript of its roaar-vs would constitute tho pre-trial order. 

A sopy of this pro-trua soMoromao ruling has boom filed vith 

th* 3*ipre*» Court of sow Hexieo and I t incorporatod herein by 

reforsiioe. 

6. That roopofidoiit herein v i l l , unleas prohibited by this 

Court, prceood to tai* evidence i s addition to Me transcript 

of pr? flooding* oof ore the Oil Conservatic]. Co^aiaaioti for tho 

purpose of dOt*raixiing whether the Oil Conaarvati^ Cotmlmtloa 

acted in an arbitrary, capricious, unreasonable, improper or 

unlawful aasnor, Mhlah evident the roapofidor.t 1$ wholly without 

jurisdiction to take. The *de novo*1 and 'additional evidence' 

provisions of Section 65-3-22 (b), which Motion grants a ri$*t 

of review free CocaaUasior. aetianj does not con template nor porait 



th* teidsg of additional evldoho* ir- the District Court far 

the purpose of determining whether tlie Oil Comsorvatioa Com-

Hltftior) acted in an arbitrary, eaprl^ioua, ur.rea*or.aftle, la-

proper or unlawful giostaer* Whether the aotiots of the Oil Con­

servation CotsBisalor. is arbitrary * ea|*rloi@yy§? ^treasonable, 

iji!|wmjii ).• er uttlawfui woe* he oatermined solely 00 tha basis of 

Hie aad* hefora the Osssttaa&an, An interpretation of 

this statute to allow the taking of additioml evidence for 

these purpooos upon * review of Ctossiaalar. aotioa would rattier 

the statute u&oo^itutiohsl in that It would violate tho 

aeparatioc of potters proviislGJn (Article I I I , Section 1) of tho 

ISM Hexioo constitution, 

9* that i f respoadowt carries -mt ills announced intoatlu, 

to taM additional evidence suoh action would ho error, and 

thia court ahould msrmtmtm intervene- in tho o^ersiao of its 

power of suj»riiitOf4ditt2 ooatrol to prevent suoh orror tnasmrefa 

aa relators ronwdj- by appeal is wholly iaado îiato for the following 

roaaorun 

(a) llejsedy by appeal after the entry of final Juds-

aefit or decroe would bo ac f̂iapanlod hy unbearable expense and 

delay to relators* 

Cb) In order to preclude the possibility of having 

its .i^tlon braadad tajgettaoBaftdt* arbitrary f capricious or ia-

proper oti the easts of addltlotuil evident «hiah i t had ao 

opportunity to ooesldar* viator Oil Cijnservatior. Conwviasior. 

would foal sowpelied to proaortt teatkaoiiy in tho Oistrict Court 

to support its actio?. The preparation m& prooomtatioii of 

sueh testlaoay and exhibit* would bo estressly costly, tiae 

ooriSUKing aad defcrlaorital to the *$ft%&%mn̂  of the already 

over-fcurdened technical staff of Relator Oil 3ô servatioi& 
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CoaBUaioti, all to the ultimate detriment of «a« state of 

hew nttxxno. 

(*}) isolator $exa« faalfie Co&i aM Oil Co^aj^r 

ha* already expe*id*d in exoess of Sfcirty-f ive Thousand Sollare 

for reservoir studies and eotport witness fees ir* jjreoeatitt& 

the oaae oof ore the Oil Conservation Coataissioii. I f peti­

tioners are permitted to preeer.t additional tostliaony, He later 

Sexes Pacific 3oal and Oil Coispaay oust, of laeoeaaity* do 

liKOOise in order to adequately protect it* interests. Pro. 

purutioa mm presofttatior. of mzh adaUtloml teatlaooy Ki l l 

result in an additiooal ejsponse of approximately Fifteen 

Thousand Dollars to said Relator. 

(d) Relator £1 Paso Mature! Oas Ooapaay has already 

expelled in excess of lea Thousand Five Hursdred Dollars for 

reservoir studies m& expert witness faaa in presenting the 

case before tho Oil Oo«»ervation Comiasian. If petitioners 

are pemitted to prosaet additioml testimony, Helater I I mm 

natural Oaa Coeveap settt, of necessity, do likewise in order 

to adequately protect its interests. Preparation and presoRta-

tion of suoh additional tostiaony win result ia m additional 

expense ef approxUaetoly Plvo Thousand BoUar* to aaid Holster. 

(e) Approximately 75 exhibits and om thousand pages 

of traaaoript of te**4ae»y orisi«ally taken before the Oil 

Conservation CosaUsaioa, whioh will \tmmm a part of the 

rooord in the i>ittri*t <2ourt at the bearing upon the merits 

in Oauso ao, 16213, together with the proceedings h*d before 

tho District Court, would aseesmarliy be included in the 

rooord to be filed ia the Jypreae Court, aad the expense and 

delay occasioned thereey would be an undue burden upon relators. 



(f} Siat by reason ef the m&mm mwlved *ad 

th* delay which will laaevitably <*o«ur before 4 flam! dsolslcgi 

say he obtAliied vpeft en ^poeol, the restedy by appeal la wholly 

Inadequate and the eisfcry of a Writ of frohibitlcm ie ne-e»a*r> 

to proverb irrepantbla isiaahief, great, ^tr&tjrdixwuv, a&d 

exceptional hardship j ac^tly delays sad ^djhly UBueual burds&a 

of sxpense. 

WfflSffisrofiE, relators prey that an altermtlve Writ of Pro* 

hihitloa be Issued herein dlrestias rs»poiider«t to show oauee, 

at a tiae fixed by thi* Court, why said Writ of Prohibition 

should mt be nade pemahomt and that said alternative writ of 

Prohibition direct the re*9oY«de&t not to t**e any addltloml 

evidome %m Cause Ho. l^aij until further ^der of this Court 

and that aaid writ of IV^Mbition, alterative and perasaent, 

dlreet and ©usstaad raapondeist not to take any additional evidoftoo 

In Cause Ho. X6tl3 oti the Boeaet of the Matrl«t Court, Lea 

County, hew Mexiao. 

MOW, you ere hereby oamaftded to desist wA re­

frain from taking any addltiafial evidence ir 3au*e Ho. 16213 in 

the Diatriat Court stt tea £ou»ty, Mew Mexico, until further order 

of thla eourt sad you are hereby ordered to plead to this Hrit 

on or before the day of ' *'"":'' 1558, shoving 

oause* i f any you have, why this writ should not be tmde absolute. 

Aad have you then and there this writ with your aertifleate -of 

having done as oosamrided, 

'̂ TRtESS the HooamMe Eugene P. ailef Justice of the 

Supreme Court of the itat4 of Sew Jfexlsc uM. the seal of said 

Court, thia 3 r . **' day of aeptosbor, 1958. 

LOWELL C. SRSBS, Clerk 
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