
CASE HO, 45 

BEFORE THE OIL CONSERVATION COMMISSION OF THE 
STATE OP NEW NEXT CO. 

IN THE MATTER OF: TEE ATPLICATION OF TEE NEW LEXICO 
ASPHALT AND REFINING COHPANY FOR AN OxtDEA ^HEREIN: THE 
RESPECTIVE UNITS OF PRORATION WITHIN THE WEST LUSK, 
BARBER, EAST LUSK FIELDS, AND THE NEWLY DISCOVERED 
BENSON AREA, ALL WITHIN IDDY COUNTY, PRODUCING ASPHALTIC 
BASE CRUDE OIL, SHALL 3E ALLOWED TO PRODUCE OVER AND 
ABOVE THE CURRENT ALLOWABLE, INSOFAR AS SUCH UNITS ARE 
CAPABLE AND INSOFAR AS SUCH NAY BE DONE WITHOUT .vASTE, 
UP TO IOO BARRELS OF CRUDE OIL^AILY FOR PURCHASE BY THE 
APPLICANT FOR THE PURPOSE OF SUPPLYING THE UNITED STATES 
ARNY ENGINEERS WITH ASPHALT AND ROAD OILS TO BE USED IN 
THE CONSTRUCTION OF AIRBASE PROJECTS IN NEW ..EX. CC AND 
TEXAS, AND THE NEW MEXICO HIGHWAY DEPARTMENT FOR PAVING 
OF ROADS WHERE FEDERAL APPROVAL OF SUCH PAVING HAS BEEN 
GRANTED, AND WHEREIN SUCH PRODUCTION AND PURCHASE FOR 
SUCH PURPOSES ARE RATIFIED SINCE TEE EXPIRATION OF A 
SIMILAR ORDER, NO. 476, WHICH EXPIRED DECEMBER 1, 1942. 

Pursuant t o n o t i c e by the Commission, duly made and published, 

s e t t i n g August 3, 1943, a t ten o'clock, A. M., f o r hearing i n the 

above e n t i t l e d matter, s a i d hearing was convened on said day, at 

said hour, i n the Coronado Room, La Fonda, Santa Fe, New Mexico, 

the Commission s i t t i n g as f o l l o w s : 

HON. JOHN J. DEMPSEY, Governor of New Mexico, Chairman 
HON. JOHN M. KELLY, State Geologist, Secretary 
HON. H. R. RODGERS, Commissioner of Public Lands, Member 
HON. CARL B. LIVINGSTON, Chief Clerk and Legal Adviser. 

APPEARANCES: 

Name Company Address 

A. S. W i l l l g The Texas Company P't. Worth, Texas 
Harvey E. Yates Harvey E. Yates A r t e s i a , N.M. 
Roy Yarborough Hobbs, P.M. 
.;alter P. Luck N.M.Asphalt & Ref. Co. A r t e s i a , N.M. 
C. H. Brooke Agua Negra Ranch S an t a Ro s a, Ih M. 
A. M. McCorkle S t a n o l i n d O i l & Gas Co. Ft . Worth, Texas 
P. H. L i l l i e Agua Negra Ranch Santa Rosa, N.M. 
Leo Fry S t a n o l i r d O i l & Gas Co. Hobbs, N.M. 
L. F. Peterson S t a n o l i n d O i l & Gas Co. Ft . Worth, Texas 
Lake J. F r a z i e r Maryland Casualty Co. Roswell, P.M. 
Geo. P. Livermore Geo. P. Livermore, Inc. Lub o o ck, Texas 
U. S. Welch Flynn, Welch & Yates A r t e s i a , N.M. 
F. W. Brigance Rowan D r i l l i n g Co. Ft. Worth, Texas 
R. U. F i t t i n g S h e l l O i l Co. Midland, Texas 
H. J. Kemler S h e l l O i l Co. Midland, Texas 
R. B. F. Hummer P h i l l i p s Petroleum Co. B a r t l e s v i l l e , Okla. 
C. A. Daniels P h i l l i p s Petroleum Co. Am a r i l l o , Texas 
S. H. Foster P h i l l i p s Petroleum Co. Am a r i l l o , Texas 
Lloyd L. Gray Gulf OH Corn. Tulsa, Okla. 
N e v i l l e G. Penrose F t . Worth, Texas 
Rice T i l l e y F t . 'Worth, Texas 
Harvey Plardison Houston, Texas 
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a agar ivraus 
R. F. Windjohr 

RR. Murray 
B c h l i n 
Staley 
Fagin 
Hannafin 
Campbell 

Leo R. Manning 
W. K. Davis 
Foster M o r r e l l 
Harrv Leonard 

(V 

Hugh. L. Sawyers 

James 
J. C. 
Glenn 
K. M. 
S. F. 
G. G. 

John ;organ 
J. 0. Seth 
W. L. Morrison 
R. S. Dewey 

A t l a n t i c O i l & Ref. Go. 
Hash, Windjohr & Brown 
Me-Tex Go's 
American Employers I n s . 
Lea County Operators 
Magnolia Petroleum Co. 
Magnolia Petroleum Co. 
Tex. Pac. Coal & O i l Co. 
State Land O f f i c e 
E l Paso Hat. Gas Co. 
U. S. Geological Survey 
Leonard O i l Co. 
N.M. O i l & Gas Asso. 
Sun O i l Co. 
Seth & Montgomery 
Honolulu O i l Corn. 
Humble O i l Co. 

Dallas, Texas 
F t . VPorth, Texas 
Hobbs, N. M. 

Co. E l Paso, Texas 
Hobbs, H. M. 
Dallas, Texas 
Roswell, H. M. 
Midland, Texas 
Santa Fe, N.M. 
J a l , N. M. 
Roswell, N. M. 
Roswell, N. M. 
Roswell, N. M. 
Dall a s , Texas 
Santa Fe, N. M. 
Lub:ock, Texas 
Midland, Texas 

The meeting was c a l l e d to order by the Chairman, and 

upon request of the Secretary, the Chief Clerk read the c a l l of 

the meeting, as f o l l o w s : 

"NOTICE FOR PUBLICATION 
STATE OF NEW MEXICO 

OIL CONSERVATION COMMISSION 

The O i l Conservation Commission, by law invested 

w i t h j u r i s d i c t i o n as the o i l and gas r e g u l a t o r y body of 

the State of New Mexico, hereby gives n o t i c e of tine f o l 

lowing hearing to be h e l d at Santa Fe, New Mexico: 

Case No. 43 

I n the matter of the a p p l i c a t i o n of the New Mexico 
Asphalt and Refi n i n g Company f o r an order wherein; 
the respective u n i t s of 'ororation w i t h i n the West 
Lusk, Barber, East Lusk F i e l d s , and the newly d i s 
covered Benson Area, a l l w i t h i n Eddy County, producing 
a s p h a l t i c base cru.de o i l , s h a l l be allowed to produce 
over and above the cu r r e n t a l l o w a b l e , i n s o f a r as such 
u n i t s are capable and i n s o f a r as such may be done 
wit h o u t waste, up to 100 b a r r e l s of crude o i l d a i l y 
f o r purchase by the a p p l i c a n t f o r the purpose of 
supplying the United States Army Engineers w i t h asphalt 
and road o i l s t o be used i n trie c o n s t r u c t i o n of airbase 
p r o j e c t s i n New Mexico and Texas, and the New Mexico 
Highway Department f o r paving of roads where Federal 
approval of such paving has been granted, and wherein 
such p r o d u c t i o n and purchase f o r such purposes are 
r a t i f i e d since the e x p i r a t i o n of a s i m i l a r order, 
No. 476, which exp i r e d December 1, 1942. This case 
i s set f o r 10 A. M., August 3, 1943, 

Any person having any i n t e r e s t i n the subject of said 

hearing i s e n t i t l e d to be heard. 

The f o r e g o i n g Notice of P u b l i c a t i o n was made pursuant 

to the d i r e c t i o n of the Commission at i t s Executive Meeting June 

22, 1943. 

Given under the seal of said Commission at Santa Fe, 
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New Mexico, on July 8, 1943. 

OIL CONSERVATION COMMISSION 

By (Sgd) John M. K e l l y 
(SEAL) Secretary" 

BY GOVERNOR DEMPSEY: I wonder i f you don't want to amend t h a t 

A p p l i c a t i o n ? 

BY MR. LUGE: I ask leave to amend i t to t h a t e x t e n t . 

WALTER P. LUCK 

being f i r s t duly sworn, t e s t i f i e d as f o l l o w s : 

BY MR. LUCK: We should l i k e t o enter i n t o a s t i p u l a t i o n w i t h the 

counsel f o r the Commission whereby a l l testamentary and o r a l 

evidence h e r e t o f o r e introduced a t a former hearing be used 

i n support of t h i s A p p l i c a t i o n . I b e l i e v e t h a t has been f i l e d 

w i t h the Commission, and i s now i n your possession. 

P a r t i c u l a r l y , the l e t t e r i s from the U. S. Geological 

Survey, p e r t a i n i n g to waste, I n which t h e y - - I w i l l b r i e f l y 

o u t l i n e the l e t t e r — I n which they s t a t e d t h a t I f 100 b a r r e l s 

allowable of asphalt be p e r m i t t e d to be produced d a i l y , t h a t 

no damage or waste would r e s u l t t o the r e s e r v o i r . Also, par

t i c u l a r l y , the evidence of N e i l M i l l e r , Geologist of Carlsbad, 

to the e f f e c t t h a t no waste would r e s u l t I n the production of 

100 b a r r e l s per day per producing u n i t , and to the e f f e c t t h a t 

he has contracted to s e l l a s p h a l t i c o i l to the New Mexico 

Asohalt and Re f i n i n g Company, and t h a t unless each -oroducing 

u n i t be p e r m i t t e d to be increased t o 100 b a r r e l s per day, we 

v/ould not be able to supply the r e f i n e r i e s . And the testimony 

of myself I n t h a t connection, s t a t i n g t h a t we have contracts 

vi t h the United States Army Engineers, whereby we are obliged 

to d e l i v e r — t o manufacture and d e l i v e r — a s p h a l t f o r use i n 

Array Airbases throughout New Mexico and Western Texas. 

At t h i s time I want t o t e s t i f y t h a t we s t i l l have these 

c o n t r a c t s , and t h a t the s i t u a t i o n i s not changed. That the 

demand i s s t i l l present, and t h a t we have been unable t o 

suonly the demands by, I v/ould say, 25 per cent of t h e i r demands. 
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We have been running approximately 300 b a r r e l s of asohalt 

crude per day from a l l sources a v a i l a b l e where asphalt i s 

produced i n New Mexico. I am not prepared to say whether 

they could produce more, but we haven't heard anyone comp

l a i n i n g t h a t we have not been t a k i n g the o i l . We have been 

t a k i n g i t r a t a b l y , and as much as they could produce. 

I n t h i s p a r t i c u l a r case, I n s o f a r as i t a f f e c t s the i n 

c l u s i o n of the Benson Area i n Eddy County, New Mexico, we 

have Mr. Harvey Yates, the owner of those leases producing 

t h a t o i l . I would l i k e to have him on the stand. 

(Witness excused) 

HARVEY YATES 

being f i r s t d uly sworn, t e s t i f i e d as f o l l o w s : 

BY ME. KELLY: W i l l you make a statement as to whether or not your 

lease I n the Benson Area could make 100 b a r r e l s per day w i t h 

out waste? 

BY MR. YATES: This i s my f i r s t experience w i t h heavy asphalt o i l , 

b ut I b e l i e v e you could. 

BY EA. KELLY: How much I s one of your -wells producing now? 

BY MR. YATES: I t could produce 200 b a r r e l s per day. 

BY GOVERNOR DEMPSEY: He asked what one would produce? 

BY Ext. YATES: By pumping 500 b a r r e l s of f l u i d we produce 250 b a r r e l s . 

We have pumped 700 b a r r e l s of f l u i d w i t h 150 b a r r e l s of o i l . 

31 Ph. LUCK: By continuous pumping could you increase t h a t production? 

BE' MR. YATES: I b e l i e v e by pumping more f l u i d we get more o i l , by 

pumping less f l u i d , n a t u r a l l y , we get less o i l . 

BY MR. KELLY: What i s the proport i o n ? 

BY MPE YATES: I n pumping 50 b a r r e l s of f l u i d we get 5 b a r r e l s . 

BY MR. LUCK: You have one producing w e l l now? 

BY MR. YATES: Yes s i r . 

BY MR. LUCK: And are d r i l l i n g another? 

BP MR. YATES: Yes s i r . 

BY MR. LUCK: What i s your program w i t h respect to development? 

BY MR. YATES; I i n t e n d to keep the r i g running as long as I can 
_ A _ 



s e l l the o i l . (V. i tne s s excuse cl) • 

WALTER P. LUCK (Recalled) 

BY MR. LUCK: I have contracted f o r and on behalf of New Mexico 

Asphalt and Re f i n i n g Company, to purchase a l l the allowable 

produced t h a t may be e s t a b l i s h e d f o r Mr. Yates, regardless. 

We expect to purcPase t h i s o i l r a t a b l y w i t h a l l other f i e l d s . 

BY GOVERNOR DEMPSEY: What i s the capacity of your r e f i n e r y ? 

BY MR. LUCK: The capacity i s about 2100 b a r r e l s of vacuum d i s 

t i l l a t e , running about 800 b a r r e l s a day now. However, we 

have the f a c i l i t y t o Increase i t t o 2500 b a r r e l s per day. 

BY MR. KELLY: I n your o p i n i o n , or the o p i n i o n of your g e o l o g i s t , 

i s any v/aste being taken out of your pools outside of the 

Benson pool? 

BY MR. LUCK: Not more than normally I n c i d e n t to any other t a k i n g 

of o i l . 

BY MA. KELLY: The Commission orders the case be taken under 

advisement. 

I hereby c e r t i f y t h a t the foregoing and attached f o u r 

and a f r a c t i o n pages of t y p e w r i t t e n matter c o n s t i t u t e a 

t m e , c o r r e c t and complete t r a n s c r i p t of the shorthand 

notes taken 'by me i n Case No. 43, on the 3rd day of August, 

1943, and by me extended I n t o t y p e w r i t i n g . 

WPitness my hand t h i s 14th day of August, 1943. 

CERTIFICATE. 

Al i c e Stewart. 
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