
FIFTH JUDICIAL DISTRICT COURT 

STATE OF NEW MEXICO 

ROSWELL, NEW MEXICO 

August k $ 1950 

Messrs* Herveyj Dow and Hinkle 
Attorneys at Law 
Roswell, New Mexico 

Messrs. Atwood, Malone and Campbell 
Attorneys at Law 
Roswell. New Mexico 

Res I n the matter 0f the petition of Amerada 
Petroleum Corporation for review and appea! 
of proceedings before the Oil Conservation 
Commission of the State of New Mexico in 
case No. 191} No. Bh85, Lea County. 

Gentlemen* 

Having given further consideration to the legal 
questions raised at the inception pf the pre-triaajponfer-

af ter an examination and study of the briefs filed herein, 
you are advised that my conclusion^ aa to the questions 
contained in paragraphs Nos. 1 and h of the notice of 
pre-trial conference, dated May 5, 1950, are, and upon a 
resumption of the pre-trial conference will be incorporated 
in the record as followst-

1. That the Oil Conservation Commission of New Mexico 
is primarily an administrative body with certain 
delegated legislative powers| and that in entering 
the order complained l of In the Petition for Rerlew 
the Commission was acting in that capacity. 

2* That this Court is without power to substitute Its 
own independent judgsient for that of the Commission 
as reflected in the Order complained of. 

3. That the nature and scope of the review in this 
case will be confined generally to the validity 
of the Order and specifically to 
(a) the power of the Commission to enter the 
order complained oft, 
(b) the existence of substantial evidence before 
the commission supporting the order complained of t and 
(c) the reasonableness of the order. 

ence on the above captioned 
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h* A transcript of tae proceeding before the 
Commission including the evidence taken i n 
a hearing ot hearings by the Commission shall 
be received i n evidence by the Court i n whole 
or i n part upon offer by either party, subject 
to legal objections to evidence, 

5» Evidence in addition to that contained In the 
transcript of the proceedings before the 
Commission w i l l be limited to 
(a) such matters as to which legal objections 
are made and sustained to evidence thereon 
appearing i n the transcript of the proceedings 
before the Commissionj and 
(b) facts bearing upon the question of whether 
or not the Order of the Commission was arbitrary, 
capricious or unreasonable, or whether the 
Commission acted beyond i t s power. 

With reference to sub-paragraph (a) of paragraph 3 
above set forth and i n order that there may be no confusion or 
misunderstanding as to the meaning of said sub-paragraph, 
you are specifically informed that the Court does not look with 
favor upon the proposition urged under point "V" of Petitioner 1s 
brief f i l e d with the Court, and that the Court w i l l not permit 
the introduction of evidence based upon the proposition that 
the action of the Commission with reference to the application 

under consideration by i t was one of jurisdiction or power but 
that i t was an action Involving the exercise of discretion and 
judgment only, 

You are further advised the pre-trial conference 
w i l l be resumed at Roswell, Nev; Mexico, on September 11. 
1950 at 1*30 o*clock P.M. upon the remaining matters set forth 
i n the Order dated May 5, 1950. 

f-. , Yours very truly 

*- V /s/ Geo, Harris 



R G E L. R E E S E , J R . 
G • M 5 C O R M I C K 

R E E S E A N D M c C O R M I C K 

A T T O R N E Y S AT LAW 

B U . J A C B U I L D I N G 

P U ' H E P f O R D , i n G A . R L S B A D , X E W M E X I C O 

September 9, 1950 

fionorabl© George S, Harris 
D i s t r i c t Judge 
Roswell, Hew Mexico 

Re 5 Amerada Petroleum Corporation, 
Case So, 8485, Ji s t r i c t Court 
of Lea County, 

Dear Judge Harris* 

I iiava received notia© that tue p r e - t r i a l sonference i n 
tne aoove case w i l l be resumed at Boswell on 11 September, 
i960, at ls30 p.m. I had planned to attena t h i s hearing, 
but i t now develops a meeting of the Eddy County Bar As
sociation has been called f o r loon of that same day i n 
Carlsbad. I happen to bo president of t h i s association, 
and the meeting i s important I n that we are how making the 
f i n a l plans f o r the annual meeting of the State Bar of Mew 
Mexico. Therefore, I regret that I s h a l l be unable to 
attend, 

I have been informed by ooth Mr. hinkle and Mr, Campbell 
that Amerada Petroleum Corporation w i l l move to dismiss 
tu i a matter without prejudice, and tnat tne Intervener* 
Texas Pacific Coal & O i l Company, w i l l r e s i s t t h i s motion 
and urge that any dismissal should be witn prejudice, 

I have given t a l s matter 3ooo tnought and have read a 
l i t t l e law on the subject, Under the state of tne record, 
i t does not appear to that i t i s o i great importance 
to the O i l Conservation Commission which course i s taken. 
You w i l l r e c a l l that the order of tbe Gotuaiasion whion i s 
being reviewed merely held that there was i n s u f f i c i e n t 
evidence to j u s t i f y tne establishing of eighty aere pro
r a t i o n units i n the Bagley-Siluro-Devonia Pool. There
f o r e , i f t m case were dismissed with prejudices i t would 
raerely mean that Amerada was bound by the decision, that 
as of 20 December, 1949, the date of tat hearing before 
tne Commission, there was i n s u f f i c i e n t evidence to j u s t i f y 
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the spacing order which was sought. On, the otrier hand* 
i f the case were dismissed without prejudice, tne question 
of whether or not there was sufficient evidence on 80 
December, 1949, would not be res adjudicate. 

I n the event Amerada should later f i l e anotner pet i t i o n 
seeking an eighty acre spacing order, the Commission would 
be bound to determine a l l new evidence based on facta 
developed since 20 December, 1949, I n order to do t h i s , 
they would necessarily have to consider the facts which 
had beea developed up to 20 December, 1949s i n order to 
correlate a l l the pertinent facts, Tne law specifically 
allows Amerada to f i l e a new pet i t i o n based on changed 
conditions. Therefore, I do not see that i t w i l l make any 
difference, one way or tne other, as to whether the case 
is dismissed with or without prejudice, 

I recognise that counsel f o r Texas Pacific Coal & Oil 
Company have borne the brunt of the work i n tnis oase, 
and I trust you w i l l give due consideration to the views 
of those attorneys. I am merely expressing ay own views 
as attorney for the Oil Conservation Commission and do 
not desire to prejudice the position of Texaa Paeifie 
Coal & Oil Company. 

Very t r u l y yours, 

Eton Q* McCormick 
y 

CCI Hon. Jack M, Campbell 
Attorney at Law 
J. P. White Building 
Roswell, Sew Mexico 
Hon, Clarence 1, Hinkle 
Attorney at l«aw 
J. P. Wnite Building 
Roswell, lew Mexico 

Mr, R» R* Spurrier 
State Geologist 
Santa l ?e, Sew Mexico 

DGMimjt 



October 27, 1950 

Atwood, Malone and Campbell 
Attorneys at Law 
Box 867 
Roswell, New Mexico 

Attention; Mr. Jack M. Campbell 

Gentlemen: 

I want to acknowledge receipt of a copy of proposed 
Pre Tr ia l Order ia Case No. 8485 ia the Fifth Judicial District 
Court, titie same being the Amerada appeal in the Oil Conserva
tion Commission Case No. 191. 

I have read the copy carefully and I am of the opinion 
that the Order is agreeable in al l respects except the following 
indicated typographical errors: 

On line 16 you have "George L». Graham" 
which should he "George A. Graham. " 

On line 12 of paragraph 2 on page 2 the 
same correction would please me. 

My middle initial is 'A" as in'Aloysius" 

In the last line of Page 6 the word "contril" should 
be "control. " 

I think the draft of the proposed order is well stated. 

Very truly yours, 

GEORGE A. GRAHAM, Attorney 
State Land Office 



October 27, 1950 

Atwood, Malone and Campbell 
Attorneys at Law 
Box 867 
Roswell, New Mexico 

Attention; Mr. Jack M. Campbell 

Gentlemen: 

I want to acknowledge receipt of a copy of proposed 
Pre Tr ia l Order in Case No. 8485 in tne Fifth Judicial District 
Court, the same being the Amerada appeal in the Oil Conserva
tion Commission Case No. 191. 

I have read the copy carefully and I am of the opinion 
that the Order is agreeable in all respects except the following 
indicated typographical errors: 

On line 16 you have "George L . Graham" 
which should be "George A. Graham. " 

On line 12 of paragraph 2 on page 2 the 
same correction would please me. 

My middle initial is "A" as in'Aloysius" 

In the last line of Page 6 the word "contril" should 
be "control. " 

I think the draft of the proposed order is well stated. 

Very truly yours, 

GEORGE A. GRAHAM, Attorney 
State Land Office 



W THR DISTRICT COURT OF i m COHffTY, NEW VMICO 

IW THE MATTEL OF THE PETITIOK OF ) 
^ 'vrip^p p;;;7Pr;TJ:tJM CORPOBATTOK FOB } 
i\E¥If?^ A^p" A rFr'^L OF ?'ROCEl-'JDI!?0 ) CASE BO. 
BBFOf?F: TKC ' ) I t COKSEnVATtOH ) 
COMMIT ro- OF THE >T/V?E OF SI:W } 
MEVICC IK ro. 191 ) 

MOTION, wm mmim&L 

COMES the Ameredft Petrol etaa Corporation, Petitioner 

in the shove rtylod cause, acttisf by and through i t s attorneys 

of hmovd «"T5d reves the Cour* to dismiss said cause without 

prejudice st Petitioner** Costs snd In support of such motion 

respectfully shovst 

1. This is an appeal from am order cn* ered by the 

New -exlcc Oil Conservation Coanlsaion sfter hearing before 

the Consuls sion on December SO, 19M?t denying the appl lea tion 

of \.ne A*»e?»r •« Petroleum Corporation to establish proration 

units and uniform spacing of wsll9 in the "Begley-Sflero-

Sevoniati Pool" in tea County, Mexico. 

?* That th€ discovery-well in the Bagley Tool or 

Field vas completed on or etamt June 16, 19̂ 9 ond that the 

evidence introduced at the hearin- before the Conservation 

Coraslssion consisted largely of the opinions of experts based 

upon analysis of d r i l l i n g information of wells which had been 

drilled In paid field \«p to th«* time of raid hearing and 

reasonable inferences or conclusions to be drawn fre» such 

infor-cticn. 

3. That the Awersda Petroled Corporation is willing 

to abi??e by the order of the Conservation Cowr:iasio« but believe 

thnt i t should not h<e precluded by the eliggaissal of this cav.se 

with prejudice from sratn requesting the Conservation Commission 



to review this matter in the event i t should be demonstrated 

some time in the future by the actual production record of 

said field thet i t is for the best interests of a i l concerned 

and *he State of «ew Mexico that said fie l d be developed on 

some basis other than normal **-0 acre spacing. 

Respectfully submitted, 

Harry D. Page " 

Sooth Kellougn 
Tulsa, Oklahoma 

HERVEY, DOW * HimE 

By 

Roswell, Hew Mexico 
Attorneys for Petitioner 
Amerada Petroleum Corporation. 



BXfOSX W OIL CQXSSHVATIO* COMMISSIO* OF 
TBI STATE Of WW MEXICO 

XV 911 HATT1R 07 THE APPLICATIOS 
OF AKXfU&A FXTROS2GM CORPORATIOI 
FOX THE ESTABLISXMSXT OF PROXATIO* 
tmm Am %mmm SFACXXO OF VKLLS 
FOX TKI COMMOX S O W ! Of SOTPLT 
DI8G0TXXXD XX AMERADA-STATS XTA XO. 1 
WELL, XX/* SB/* SXC. 2, TOWSHIP IS 
80PTX, MAXOE 33 EAST, 
ISA C0OXTY, XXV MEXICO. 

CA98X KO. 

ORDER XO. 

A F P t I C A T I Q I 

CONES, ROW, AMndi Petroleum Corporatioa, Tulsa, 

Oklahoma, and alleges and stataat 

1. That applicant has drills* aai eoaplatsd a wsll 

known as "Stats BTA Mo. 1" lssatsd ia ths osntsr sf ths Xtf/4 SB/* 

Ssc. 2-12S-33I, Laa County, Xsw Mexico, aad dlseovsrsd a asw 

esaasa scares of supply found ia said wsll at ths approximate 

depth of froa 10,770 fsst to 11,000 fsst, ths probable pro* 

duetivs limits of said common soares of supply to hs determined 

hy ths Commission. 

2. That ia addltioa to ths diseoYery wsll rsfsrrsd 

to ahove, ths following walls are now being drilled ts said 

common soares of supply ia the arsat 

(a) Aaarada-State XTO Xo. 1, located ia 
SI/* SUA tso. 35-118-331; 

(b) Texas, Pacific Coal aad Oil Company 
Xo. 1, Stats "B'-Assoant Xo. 1, 
loeatsd ia SE/* Xw*/* Sse. 2-12S-33X1 

(c) Kid-Continent Petroleum Corporation 
Xo. 1, State Laad 65# loeatsd ia 
SW/4 XW/* Ssc. 1-12S-33H 

3. That la addltioa to ths above dsserlhsd walls ths 

following walls hara also been drilled, or are now drilling in 

ths areai 

(a) Aaerada Xo. 1 Cauals, losatsd ia ths 
SS/* XX/* ase. 10~lta«33X, whioh tsstsd 
salt water ia ths saas stratigraphic 
horisoa that is producing oil in the 
discovery well dsserlbsd above, aad has 
hssn completed as aa oil wsll ia a 
shallower formation! 



(b) Amerada-State BIB Ho. 1, located la 
Itf/I See. 26-12S-33B, waleh tested 

oil la a format Ida that aay ht tha aaat 
common source of supply la waleh ths 
above described discovery wsll haa been 
coaplstsdj 

4. A plat of ths area showing the location of ths 

wells referred to above is attached hsrsto and marked "BXMTBIT A". 

5. That ia ordsr to bring about ths orderly aad 

propsr dsvslopasnt of said common source of supply, prsvsat 

wasts and to avoid ths drilling of unnecessary walls* aad to 

secure ths greatest ultimate recovery therefrom, aad to protect 

tho eorrslatlvs rights of ths lntsrsstsd partlss therein, i t 

is necessary and propsr for the Commission to enter its ordsr 

providing for proration units of 30 acres each, such being 

the area which may be efficiently and economically dralnsd 

by ons wsll, and to provide for ths uniform spacing of said 

wslls in ths csntsr of ths northwest and Southsast forty-

acre tracts of sach quarter section, with a tolerance of 150 

fsst to avoid surface obstructions. 

6. That the wsll now bsing drlllsd to said common 

source of supply known aa "Mid-Continent petroleum Corporation 

Mo. 1, State Land 65," located in Stf/4 1%*/* Ssc. 1-12S-33I, 

should bs granted an sxcsption to ths spacing ordsr established 

hy ths Commission hsrsuadsr and be considered as ths wsll for 

ths proration unit on which i t ls located. 

WHKRKFORB, applicant respectfully requests that ths 

Commission sst this applleatlon for public hearing at ths tins 

and place to bs fixed by the Commission, that due and propsr 

notioe be given as required by law, aad that at ths conclusion 

of said hsaring ths Commission make and enter an ordsr deter

mining and defining ths probable productive limits of ths common 

source of supply referred to above, naming ths pool, establish 

proration units of 80 acrss sach, aad provide for a uniform 

spacing of suoh wslls, designating ths locatioa of said wslls 



la taa eeater ef tha Xorthweat aaa Southeast forty-aere traeta 

of aaeh quarter eeetion with a tolerance of 150 feat ia aay 

direction froa aaid prescribed looatton t© avoid sarfaet ©h-

atrastions, aad to provide for sxaeatlsas ia the ease of the 

well now being drilled to aaid coaaon aoaroe of aapply known 

aa the "ffld-Coatlaaat pstrolsaa Csrporetlca Xo. 1, State land 65". 

deaerlbed above. 

DATED thla Z$~ day of 

Attorneya for, 
Aaerada fetrelsaa Cerporatiea. 



JEFF D. ATWOOD 

ROSS L.MALONE,JR. 
JACK M.CAMPBELL 

ATWftdD, MALflWE I CAMPBELL 
L A W Y E R S 

r{£CE!VEb 
;fATE LAND OFHCL ROSWELL, NEW MEXICO 

cctober 12, 1950 

J . P . W H I T E B U I L D I N G 

OCT [6 101*7 AH '50 
SANU Fil N. M. 

l r . George Graham. , Attorney 
Commissioner Puolic Lands 
Santa l e , lev Mexico 

I n tne lac cor of cle 
P e t i t i o n of arnerada 
Petroleum Corporation 

Dear George: 

Enclosed please f i n d copy of proposed Pre-
T r i a l Order for your approval as to form or suggestion 
as to changes. l o consider i t better to send copies 
of the proposed order ot th i s time and when we have 
a l l agreed then tc ci r c u l a t e tne o r i g i n a l f o r i n i t i a l i n g . 

Very t r u l y yours. 


