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RgjfLY TO ANSWER TO POINT i 

ESSENTIAL JURISDICTIONAL FACTS WERE NOT fRESENT IN 
CASE NO. 1167 ANO ORDER NO. R-1313 ENTERED THEREIN 
BY THE COMMISSION IS VOID. 

a) NO EVIDENCE MAS OFFERED THAT WASTE WAS 
REINS COMMITTED UNDER ORDER R-677 AND ORDER NO. 
R-131© IS THEREFORE ¥019. 

Tht only pottlbte authority for the issuance 

ef Order No. R-131u Is In tub-section (*> of Suc

tion 6S-3-H wtvsrein the Commission It jiven 

author 1ty, 

* * * ^W*e^*S^S3^*Sj£ljtwmi^^w^^^^'^i^Sl^^^SS*"" ^^^j^iii^!^^jt'!tyJw^£^^^^Wi*Wj«' igE j£^S^^j^Lemw 

and after notice way subsequently taodlfy any 
vent waste Rt ffoPFTted oy this act." (Ea^has Is 
ours.) 

Th<rre »* no test imcany fn th* record of Cos* No. 1567 

thet wests wee bein$ committed or thet «ntry of the 

new order wes necessary t© prevent such waste. On 

the other hand, th« testimony is dir«ct and conclusive 

that ao waste was being committed. The witness, 

watson, test If!«d In the hearing, (Tr. S3). 

H. la your opinion, would tha $rmntln$ of the 
application in either of the alternatives 
taad to prevent waste aad protect corre
lative rights 

A. Yes, sir. 

The only other evidence In the record was to tN* 

effect that witness Watson preferred two standard 

uni ts and (Tr. *>6). 

I think wt' 11 be abl« to 4 f l n the 32a acres 
more erf latently with the two wells. I mean, 
with the two wells not on ths same 160 acres.' 
(Emphasis ours.? 

tt is the position of Appellants that this testimony 

cannot possibly be considered sufficient to support 

a finding that wast« was betne committed under Order 

R-677 thereby authorivlag th* entry of Order No. 

R-t3!u. Since ths finding of waste is necessary and 

3 



since such finding it absent in this case and not 

supported by the testimony. Order No, R-1310 is 

void. Appellees argument, (Appellees Answer Irief, 

P9. 5) that the commissions finding that the most 

efficient manner of producing §es from th« half 

section Is by two standard units Infers that any 

other manner of producing gas would ee Inefficient 

and wasteful, amounts to a request that this Court 

decide that an inference exists, and although it 

is not supported in any manner fcy the testimony, 

that it amounts to • finding of fact. Appallents 

Insist that there is no jurisdiction in any case 

where jurisdictional facts are not supported by 

evidence and all jurisdictional findings must be 

made in plain terms from which no inferences can 

be armm. Appellees for some reason choose to Ig

nore the fact thet Order No. R-131t was a collateral 

attack upon Order R-677 and urge this Court that 

ths Carter case, Carter Oil Well Co.. et a l . v. State. 

et al. 205 Okla. 37a, 23 > P.2d 300 and the Wood 

case, wood Oil Co.. et al. v. Corporation Commis

sion, et al, 2̂ 5 Okla. 53%, 23S ?.2d 1021, support 

their position. These two cases specifically deny 

the validity of an order such as Order No. R-Ulv. 

There is no merit te Appellees contention that 

Appellants are barred in any way by rule twenty 

(20) of the Supreme Court since such rule recognizes 

the right of any party to raise jurisdictional ques

tions at any stage of judicial proceedings. 

b) APPELLANTS WERE NOT NOTIFIED THAT THE 
MODIFICATION, VACATION, OR RESCISSION OF ORDER R-677 
«CULD RE C?tP|'X^0 tT THE COMMISSION AND THE COM
MISSION WAS WITHOUT JURISDICTION TO MODIFY, VACATE 
OR RESCIND SUCH ORDER. 

The notice received by Appellants did not 

«» 1̂  a* 



Mention Oreer No. R-477 or in any way relate to 

Appeilents that tuch Order would fee considered by 

Commission, it appears that Appellees are here 

urging the Court that since the notice indicates 

that the west one-half of Section 25 is involved, 

that such indication is net ice that the Commissions 

prior order would be subject to reconsideretion. 

This amounts to e request that the Court draw an 

inference from an assumption. Since this question 

is also one of Jurisdiction, It can be raised at 

any time. 

c) APPELLANTS WERE NOT SERVED WITH SUFFICIENT 
PROCESS TO 6IVC THE COMMISSION JURISDICTION. 

For the purpose of malting Appellants pes i tion 

(Itt Point c) completely clear we with to ttete 

that we do not object to the contention that net tee 

by publication was §tven In the newspaper In Santa 

Fe County and in Lea County, as welI as the mailing 

of notice to Appellants In Lea County, we do, 

however, contend and again i..olnt out to the Court, 

that the notice received by Appellants recited only 

the facts set out in Appellants Brief In Chief 

(Appellants irlef in Chief, pg. 13)• 

Even if this notice had been personalty served 

on Appellants it would sti11 be insufficient to 

give the Commission Jurisdiction to modify, vacate, 

or rescind Order No. R-677 and since it was not 

personalty served upon Appellants, the Commission 

did not have Jurisdiction over Appellants or th* 

subject matter. 

Appellants have not ur^ed this Court that 

Section 6**3-6. N, M. S. A,, I$53 Comp. Is uncon

stitutional and do not propose to do so. Appellants 

merely pointed out that the Court*In considering such 



section, would interpret it to provide due process 

end thet such interpretation would necessarily 

require actual personal service. 

d) JURISDICTIONAL PACTS *ERE MISSING IN 
CASE 1567 ANO COMMISSION ORDER In). R-1310 IS VOID. 

The essence of jurisdictional facts in esse 

NG. 1567 as pointed out (Appellants Brief in Chief, 

pg. 16-li) ren4*r Order No. R-131H void, Th* fact 

that additional lands were included in the applica

tion In such case cannot increase the power of the 

Commission with regard to the property of A^ellants 

concerning which the Commission had previously 

assumed Jurisdiction and acted. Since the essen

tials of Jurisdiction were not present, th* order 

entered in Cause 1567 was void. 

This Court recently decided ease No. e$3o, 

Continental Oil Company, et al v. Oil Conservation 

Commission, et al (not yet reported) which deals 

at considerable length with questions which parallel 

the questions in this case. The Court stated, 

....Referring to the commissions's finding 
No. 5# part of which is to the effect that 
the new formula will result in a 'more 
equitable allocation of the gas production 
in said pool than under the present gas 
proration formula does not protect cor
relative rights. Further, that portion of 
the same finding that there is a general 
correlation between the deliverabiTitles 
of the gas welts In the Jalmat Bas Pool 
and the recoverable gas in place under the 
tracts dedicated to said welts' Is not tan
tamount to a finding that the new formula 
Is based on the amounts of recoverable gas 
in the pool aad under the tracts, insofar 
as these amounts can be practically deter
mined and obtained without waste, tacking 
such findings, or their equivalents,, a sup
posedly valid order in current use cannot 

the commission to act ^pmwias. See, 
s ours.) 



further along in th« opinion, the Court, in 

referring to the necessity of making jurisdictional 

findings supported by evidence, stated es follows $ 

.....ae therefore find thet the order 

administrative cossslsslon should he 
sufficiently extensive to show not only 
the Jurisdiction but the basis of tht 
costs!ss!ons*s order. Citing authori
ties. (Emphasis ours.) 

Appellants contend that this decision is 

directly Sn line with Appellants position in this 

case and that the Court should find Order No. 

R-1310 to be void. 

The argument of Apo#ll#4&s that Appellants are 

estopped is without merit, for, since Order No. 

R-1310 is void, Appellees cannot alter, change or 

Inhance their position In any way In reliance 

thereon, for such order Is a nullity. The Supreme 

Court of Virginia tn Harris v. Deal. I»S Va. 7S. 

5* S.£., 2d, 161, stated 

" A void Judgment Is in legal 
effect no Judgment, and by it no 
rights are obtained and all claims 
flowing out of It are void, and 
such Judgment may be attacked in 
any proceeding by any person whose 
rights are affected. ' 

Th* Court af Appeals of Tennessee in treating 

on the same subject tn Hunt v. tiles. 2*3 S.w. 

2d, U>, stated 

A void judgment binds nobody 
and bars nobody but is a nullity 
and no judgment at all and Justi
fies ne act done under i t . 

elaborate findings are aot absolutely 
necessary, nevertheless basic juris-* 

. 7 . 



Appellants urge the Court that these authori

ties be followed Sa determining the rights of 

Appellees under Order R-131C for the action of 

Appallwe oil company sine* the entry of Order R-I3IQ 

was taken with fuil ewern«rss of the cI resistances 

under which such order was obtained. 

REfLY TO ANSWER TO fOtttT it 

ORDER HO. R-1310 ENTERED IN CASE NO. 1547 
IS A COLLATERAL ATTACK ON ORDER NO. R-677 
AND THE COMMISSION HAD NO JURISDICTION TO 
ENTER SUCH ORDER. 

A^eltees support their argument un&tr this point 

with the statement that Appellants are making a 

collateral attack on Order R-UU. with this cot -

tent ion. Appellants do not agree. It ts our position 

thet we are directly attacking the validity of Order 

R-l31*. Case 1567, insofar as the relief asked for 

amounted ta an upsetting of Order R-677 wis a colla

teral attack. Haverstead y. fi r s t National tank and 

Trust Company (Appellants' trief in Chief, pg, 20) 

Appellees then attempt tc come in under the rule 

announced in Application of ftenmtt. 353 P 2d 11%, 

which recognised the right to modify prior orders 

when th« statutory prerequisites were present. 

Appellees position In Case No. 1567 would come within 

the ru it* announced in the t«na«tt case if the Commis

sion had obtained jurisdiction over the parties and 

the subject sib tter, and found on substantial evidence 

that waste was being committed under Order No. R-677 

and that issuance of Order R-1310 was necessary to 

prevent the further commission of waste. The testi

mony in Cast 15»7 by the wi tness Watson concerning 

any new evidence (Tr. >2-„J) th* following appears? 

4. directing your attention to Exhibit I , 
state what that i i i 



A, This is a contour map on tho Tubb forma* 
tion of the area surrounding tha leases 
in quest ion 

4. Ham, did you at the Urn* of th* hmring 
involving the properties outlined in red 
on the Tubb Unit introduce a similar con* 
tour map. 

A, Yes, sir, I did. 

Q. Noa, hav® you since the hearing on that 
unit outlined in red changed the contours 
as outlined in that map 

A. No, sir, we have not. 

Now, did you testify in that prior case. 

A. Yes, sir, I did. 

vi. lased upon your knowledge of geology in this 
area. Is it youropinion that the Tube Qas 
Halt proposed as shown in blue on Exhibit 
One may be reasonably presumed to be pro* 
ductIve of Tubb gas > 

A. Yes, sir. 

Not only Is the r&tord completely devoid of any 

testimony that waste was being committed under 

Order No. but alao it appears from the tes

timony of the witness Watson that the application 

in Case 1567 was supported by the same testimony 

and documents which were used t& secure tru issuance 

of Order 677. 

CONCLOSiUN 

For th^ reasons set forth in the Brief in 

Chief and herein, Appellants request the Court to 

reverse the Judgment of the District Court of Lee 

County, and hold herein that Order No. R-1310 is 

void and without any force or effect. 

Respectfully submitted, 

C. N. MORRIS and FOSTER ttlNDHAM 
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* U j m m i ¥¥ THfe. CASE 

At v a r i e s 11«*i fterelr, it is necessary to re fer to 

ihe A^pel l e e , a l l e<*a!,any* and far th* »urease of c l e r i -

f l ee t ton, w* wish to s ta te iti- the C*>urt that aIthough more 

than on* c-i 1 csas^any wi* Involved, th* &rt$««t defendant, 

I exes P a c i f i c C4*I end u l l G<se*p*ny is th* ;>r**#ft successor 

tc- a l i i>ri^r c ^ a a n i # s invc 1 ved, end *-as agreed to belny 

subs t i tv ted wi th f u l l kn<*v leasee o»f e i I « r l e r t ransact ions . 

la H$5 the vl I C«?n%*rvat i on Ceaasission entered Order 

be. ir? f ts Cese * o , - i S , by which order ^ w e r t l e s of 

Ai<p«l lanes which were subject U: separate oi 1 end %as leases 

were ->ooled oy the Cvasrlsslon as * ;jes product Ion unit and 

product tcr* which was reel i f ad from a well d r i l l e d or* i yc^ 

,:<rt»p*rty was at t r ibuted tc *ucft acrea 4#. The c l ! coapany 

owning the lease i*n sue** prefer ty a l s o contracted with A^r-el 1 * 

ants 3>a^l such acreage as a product ion un i t , At a la te r 

t laie tn* a i I cee**any, wt* i ch a l s o earned a i l and r a * 1 eases 

aver the balance * f th<* ha I f - s e c t l y * \n which *»-.pe! l a n t s 1 

property i s loco ted,mad* avei i ca l Ion u> th?, isjaswlsslors In 

Case ho. 1§6? for an order : ->ilin-^ the balance >f aueh h«i f* 

sect ien as a pr--?d**cti*a* *>n 11, or in the a H e m a t i v e , force 

poo-1 lag acres ^* A*tpe! 1ants* property with 12u acres th* 

remaining propert ies and W a-i res of the rumaininj property with 

th* 12•"; a*.re balance of v ^ e l »ents * property. *y;?* l tants r e 

ceived net Ice >if i u H rearing «y m*i 1, but *vch not Ice did 

nat advlee Aspel lent* t,-*et prev icu* a rder , «-*»J7, 

was tc- be a f fected by the ?r«ceedtr': ard at i*w **«arlfM ir< 

sue* c a s e , the c l ! company presented nv «evidene* that wastf 

we* ve ln j eumml t ted &>r **•?#£ the ¥ r e n t m j of Hw? <vre*r asked 

fo r wvu Id stop th* c awm I s s i c-n of waste a r prevent.wast* f r oa 

fe#iny Cfc«w*l t i e d , r-,-1 IOWIR.-, i h * rea r ing , %b& s * it?* 



entered Its trder No. i-l5K f In which U aooled one-fourth 

ef Appal lants' property, th# mm-fmrtk containing tha 

w#ll orevioosly dr: 11*4, with th rea-four th* of the rees* i n -

Ing property in tha hal f-tact ions and t^a rfaaaining on*-

fourth of thi other ^ r ^ e r ty in the half-faction with th* 

remaining three-fourth* v-f A gallants* ^rt^er ty. iuch trder 

did not contain a finding that wast* wai beln^ c*ie**ittad ar 

tfcet tn* antry of the order wtvulci prevent SUCK waste. 

V a l i a n t s contend that the Cumaltaton was without 

jurisdiction to enter its trder ae. «-l110 which superceded 

and rescinded urder ao. H-a?/, fer th# following reasons: 

a) proof was offered and th« I sst<»n did not 

find t i-et wast* was t * i n y ccewti t ted under Order *e. P.-677 ar.d 

that waste wovld be prevented ay the Issuance of urder do. R-I3IQ. 

b) />-1..*1 lants were ne* notifies that { rder Ho. 

was to be confide red or thet 1 f. ssi^ht be e*od? f led, vacated, super

ceded cr rescinded 

c) A .?>el lent* who were residents of filew Healco and 

whose whereatofctts w*re known, war* personal Iy served with 

not 1 ce of Kh# hear in-5 In Cas*- Sc. 

A,, pel lants also contend rnat vrder Wo-. A-t entered 

In Case Hz-, l$t>7, is void fer tn* reason thet Ord«r *-c-7 7 

was a final order -<f the Ccmm Us I on fr•» which no appeal 

was taken ami that Case tf-v-. 15*7 »% a col lateral attack on 

Such final or£#r. 

. j -



sTATlfKI* uf FACT> 

Th* prt*|3*rty Involved in th is a ^ * * t Is th* KW , 

I^Sft and Sw1 $* ' «f>ectt&n £S, Tc»wnsni„- I I aswtb, aen^e 3/ 

C a s t , H.N.S.N. , Lea County, aew H#xle». a l l «-f tit* mineral 

in terest in »vct-< ^raetr ty Is owned fcy H a n t s , subject tc 

two outstanding o i l and -^a* ! * • » * * , on* of sue*5 leases 

covering the ;»i '• UW; and th* oth«r lease covering the aa lanc* 

of sucn ac rea $e„ £ T r» J &). 

vn duly l*i t 1 y§$, th* t i t Conserve11 on Cgawisti^n 

heard Cas* * , „ i?2s on the «:>*! teat Ion of tN* then « H and 

gas leaseholder end issued i t s tsrder a - 6 ? 7 , on August I 7, 

aoo I ln»j ift* above acreage as a >as production uni t 

fr<m* t r * Tuab 5*s Zone, t fr . >&}« .Wcfc ordar esta&t Isht-e 

a »tend*rd a l iawadt? of ,: reduc t I an f-^r .voc*» acreage and 

• f prcfwed th* d r i l l i n g «?f a wel I to th* ?u&^ iia» «rene in tf*m 

canter of the :>t H'»' of said sect I an. fo l Nsw fn j tne entry 

ef th is order, no further act ion was writ I! ^ £$.•****»« r 11, 

li»$7, a* which time tne leaseholder entered Into an agree

ment wl t* A^ael tents* which, in e f f e c t , rttmff i rnmd tn* pro

v i s i o n s «f ;,roer hv, *t--»/7, eaov* referred t-i. ( T r . , 

After tne s i^n in^ c-f t f i s a j r * talent, * v***ll <*s cr t i l ed 

in * >£ ' KW . ef sa id ^act fon and th* product fen of such we 11 

was a t t r ibuted us th* ecr«••-£* *?f A* l a n t s , as provided by 

urder Hv. n-b / / and th* subsequent agreement i--f the 1 * a s * -

holder with A ^ V * ! l a n t s . This r # s w*l 1 was produced for 

several month* fel lowing which the leaseholder f i l e d Cas* 

a a . l i b ? t/ef«»-r« tn« u l l i*%m«*rva11 on Commissi o>n, in whie*" i t 

asked tn* Commission to e s t a b l i s h th* , tn* >v nw: and 

tha an of sa id fact ion as a Tueb &as Product I cn Un i t , or 

In th* a l t e r n a t i v e , to e s t a b l i s h th* *f*? of suen ^ecti^n as 



a Tuteb S*s *»rcductl or, Ur, Jt find thv of such Section 

as another Tufi-fe &as Unit. Th* application tn this ca*# did 

not r*«;i t* that irder UQ, would »* affected by th* 

pr*«*edln9* in Case av. iSt?. A*,?** laats received not ic* of tH* 

r,«ar in : 1 through th® Uni ced states stall »t tHe.tr ng*»? jn tea 

County, new Mexico, and such not ice cental***' th* style and 

number of c*$*, 

Tb* r«cord in Cess We , 1547 (Tr, - i » k , ^ do** not 

cwrtaln any *vtd«nc« :-f, and f i * Crd*r Sk*. (Tr, 1 | -

10%) **«*« no finding tH*t wast* was fc*laj csawsitted as th* 

r*sul t af production from the well , authorized ty Lrmtr 

K-t.-7?, and at trit-utao th* acreage vf A'^.e! lent*. 

That no a wo* sv*r tak&r frufl* 0r4er *•':>, R-y// I rder 

r»v. M-lslv (Tr. K. 1-1.^| whIch was *>nt«r*d tn Cause h\«. 1&67, 

end estabi Ishad *s« av : of th* sect I ^r. Involved as a pro

duct Sua- unit and attributed the product ion ,.f th* w*l 1 In 

she *** to such wnl t. >w«iet lei* after t^e entry vf ^rder 

fte. *- l>lu, encthtr TJbfe y # » wtl! was drill&d in tr* K£ *K 

;>f th* a c t i o n . Thereafter A,.-**! 1ant» f; Ud tNMr a ^ l i tat Ioa, 

Cas* Nc. 2 J > I , i>«for* t̂ *-- C-aati»slt&n, asking that ths urd?r 

entered in Case .••. I5u7, t*-l3tw, b* vacated and declared 

void fer t r e e i ^ n tn«t Casr M , 1 >i-/ *#*ovftt«o ta e col lateral 

attack on order h&. H-t-/7 am; tMt th* Cowwlssi^n we* wish, 

oat jurisdict ion tc *nt*r Crdar ao, 5-1510. Frset wrder lie. 

Si-1766 and Crder ho,. 3-l?&§A whicH were entered in C«u»« I-*'$l 

and which dismissed A^ei lants* application, A^^ellants a;»eai*d 

t*> th* Dis tr i c t Court ©f L*a County wn*?r* s**ch as-pl I cat ion was 

aise» dismissed ay the Dis tr ic t Court. 

That If I ts finding hi.. 5, th** Distr ict Court rearing 

. $ -



tn* j * t i t ion for r^vitw herein amsng other things stated 

that du* aad lawful aatle* of this application was 

îv«n to p-etltlwri. -Hi,*! tant» contend that this, ttett-

dy th* Court I* comrary ta- th* ra^ord and not suf>« 

smarted »y th* **Ia*r?c* fer the reason thai the racerd ahow* 

th* snly n<?t Ic* received by thaa* ients was a notice 

billed to them <.>f ihe hearing, a* eviou*?/ recited, ano 

tA*Ar.p*l l a i u did net ir anyway t»*rt ici peit* in such 

Hearing, A?? at I ants *ls© contend that the Court *• state

ment In th* last sentence cf sufc«dlv!sit*i & s»f I t * finding 

tte. 1* » ccmcfusle* sf th* Court• not a proper finding 

and not *u*>purt*d by evidence, 
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THE U t CCH* €*VAT 16* C&MHIS*ttW "ITHOUT J t # m * 
OiCTluH Tw IMT£» a ^ 4 « H i . 3-1 3 k I is? CAS£ HC. 1567 
FO* TW£ FCLLOwlHG MAiuftSt 

«) TN* eit CCJKPAHY t^rc«t» HC r « » r AN© TMC 
COMNIVSIG* F A I U 8 FIHS THAT *A$T£ wAS M t \ M 
CvHMlHi'D yWtl* Ut&£R W . A*© THAT l M T £ 
*CUu«> Sf »ftf.VfHTI0 f * TH* l&*ttANt£ CF fc*Sf* HC. 
»«13l=.;. 

tm l M t n fee *-ui<; , K^TSRCS I* C A U *x 
1 $ • / , *iAi VC-IS F C * TH£ AtASCH THAT ArMlUkl iTS w£«l 
*i,T Sl¥£N HCT1C gt THE CvHHISSlC* THAT v».0£* HiL. 

»«yta »£ « u $ f F I £ £ , V^CATcv LA RUCIN&E9. 

c ) A ^ ' C t t A M * *Eft£ Rt i lOCHT* WF Hfcw f f tX lC i 
A»9 T H t l * «*ff€ft£A»M>T^ «£*£ JOIOfcJ*, SUT THXY fc£*£ 
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Hf.v «£XICfc i T A f i m * * « N C T * T ' i ) t I f i J tv*HP I LA T1 C-3. 

THA f N i i S - I 3 I L - , £ * T £ * t 9 IN CA:*£ HC. * W , 
i i * ta ro« mt ^.ALCH THAT IT A c.'.turc*.At 
*TT£.i.:f. uH , * - * * 7 ? t £NTI«CI> IN CAiE HC. 
S 2 S* . 



ARGUHthT- AND AUTHORITIES 

•*ejf*f , . | 

THt w i t CCd&LR VATIC* CiiHHi&SlUN *Ai> wlTHtUT 
JW \ -1CT I ; N TC iNTE* C*0?R K . R -131^ l*i 
CASL NC. »Sh7 F t * TH£ F£ LLC*ING RtASONS J 

a> FHc CIL CCHRANY OFFERfcO NC PRCCF 
THL CiHHi >!;:N FA I t £0 F t F1NC THAT WASTi 
BUNG COrtMTTED UNDER CROER NX.. R-677 

&hu TH£-.T *AST£ *i.ULD £>t * *ZVt t iT f .a &Y THE 

I^SUAWC-t t F wMtfft NU. « - I 3 !0 , 

The questions urqeti by Aa >e i l*r ts ir* this cate 

art ail Questions uf first impressions in Mew Hexico, 

The authority of the Dil Conversation Cf«**tissior<, 

which hereafter in this. brl«f will ce referred to as Com

missi an, u- vacate, Boeify, rescind or otherwise affect 

an existing final order cf the Commission with r*:?ard to 

the pool IfH cf orooar t i es for the product ion ef oil and 

l<t i;cntain^d In action bS-3-1 , *ew Hexlor statutes 

Annotated. rv53 Co*w>l lat Ion. in sub-section (c) of this 

statute, the Commission is given authority to requi re 

pr,~i iny -f ;.ir,-><>ertles, or oarts of proa*?rt las, v^er the 

ooel In*) of such iropert *es has not been agreed wsort by the 

part l»s. The oool Inf authority of th* C-rwfsslon, '• $ ven 

in such sub-sect ion, was fully effecutateo when e«-der No. 

»-h77 was Sss*»*d in Commission Cas* **o. -*? In I: SS. This 

order p"»cl*d th* t ***** cf #»»*l lants «s a. n reduction unit 

and th* order was based uacr substentlal evidence thet 

Its entrv and the product lor of -iSs, vi-Jer the euther* ty 

granted by th« order, wc-uld ?rev"*r* west*?. To* authcrlty 

cf the Corwls* 1 tc order «>ool *n. j of »f >- ' ' i v-n of Apsel lants* 

srecerty with other nrc-ft-***? les wen further 't^-U: 11*4 r y the 

«'ir*«r«ent of Apcel lants ar*4 ?he teasehcldf which wa» sljned 

or ^otefrt-er 11, 1957 (Tr. 127), which such a-jreetfUM*«: in 

effect ratified the terms and prcvUi-n* of ^oclir^ . -dsr 

ao. *-677, The Ceavnlsslon's aether i ty coder sub-sect ion (c) 

• 8 • 



of SootIon S-J-U to red.wlro pool In* ©f propert lea It 

Hatted to th* altuetlon described taeroIn, 

6$«S-1%., .(cl The pooling a? ©rti|Mirti#* ©r ports 
l**r**f »*fH *« fdrailttoJ, end, fM*t f l " * * ^ 
mfit jm HlirwmlTf* »• •** «•*• ***** nf** to the 
extent that tM t**TTness or shape of a seaerat*-
ly owned tract woeId, wnder th* wforcasitnt of 
a vnifora specInj plan ar proration wait, ether* 
visa doorive or ten*! te deprive tM owner of tocn 
tract af th* opportunity ta recover his Jest aad 
e«et table shar* af tha orwee p*tre1e*» er natural 
$aa, ar both, fa tna peel $,,.. (Eaoheels aura) 

Since th* £«*s»lttie» eetaratlaod lo Ca*e Ha, 919, ana* pro

vided la Order Ma, *-e77, taat tha preoorUes ef appellants 

did const 1 tut* a unit far erodwotlon ef got which weeld 

prevent waste end tiaee the landowners end all company 

haa' slewed aa aereeeient pool tag each proo*rt»«s. It Is the 

petition ef appellants that the Cosset tt Ion haa* no further 

j itr lea) let |a*> under *v6-s*ctlan (c) of e§~JM# ta «nt«r any 

order affactIng that* Appellants or their property. 

The oaly othar authority which Appellants have 

aaan aai* to ffnel authorizing the Cuaailaslon to aake an 

©rder affecting these Appellant* or their aroaarty In

volved In thit cate it sub-sect Ion {•) of the seat* statute. 

Such sub-section provides at fol lews? 

(e) whenever it eeeeers that the owner* 
In amy pool nave afreed upon a plaa for the 
spacing of wot It, or upm a plan or wet hod of 
distribution of any a I lowed le fiaed by th* Cost* 
mlttlon for tha peel» or upon any othor plan for 
tha aaweloaaawt or operation of audi pool, whioh 
plan, tn tn* Judgment of tho coaailttton, hat th* 
offoct of preventing watte at prohibited by thit 
act and It fair to tho royalty earner* In such 
pool , then stash plan anal! bo adopted by tho 
eofttafttioa with respect to saofe pool} however, tbo 
cossalstloa. eaoa hoar lap and after not too, w 

MMf^1MC» «e erowejn f, .tap*to aa. _,Myeyjaj i too by fta 11 
•ft;.1' (Uspnetlt ostrt) 

Tbe position of Appalleats, with regard to thit sua-tecttaa, 

It that the cases! ss ion not authority to Modify o peeling 
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arra«f«**nt ar ?Ufi only to the axtant fticfeturv t i 

srtyOTt wattt a> >rsMHi<d ay tha ajetuyfs. Saa-tact Im 

Ca! cf early jives im cd«s*l*st$a only such authority ana 

*l r c * there ?s no authority to act except oa *ych ceo-

altlor», share is fit* jurisdiction to eater an order which 

Is act necessary aaceet to correct the condition of wast* 

w* 1 Is found fey th* consults ten to then exist. it Is th* 

position af Appellant* that th*. Foresoin^ Is th* enact 

•tat* of th* record and th* exact ccndltion which ore-

val led at th* tie* th* ;f 1 company «w»d* Its *s*pl Icat Ion 

In Case No. 15&7 fcefor* th* comaltslor in wnlch Crdor »o. 

R-l*l*> was ul r imeteiy entered. 

?h* comp 1 * t * record of evidence 1*» Cat*) Ho. 1 S&7 

is included in th* record here i«for* tnis court (Tr. 57* 

1.0), and contain* rc- evidence that any waste *xlst*d or 

would s* ceefnltted ay tho eontiaaod operation of Appellants* 

properties as a pr«K*»ctlort unit, as provided ay ccessltttoo 

Order Ho, a-£?7. Although no tech evidence was offered 

to the catsalstion at such hearing, th* c emission aid 

thereafter «r-t*r its ord*r No, -131C: (Tr. 1 .)l-l8a) In 

which It divided th* property of A^pel lants, at here I r>o* fore 

stated in th* it at swan t of ; ?* Facts, and oco led th* se

c r e t * oortlons of AppaUantt' property with separate 

portion* ,?f other properties located In th* seat* section. 

This order, So, *«Ut3 9 mad* no -.finding that waste was 

&aiftj com* It ted by the oporation of AppaUantt' .property 

as a production un)t,at provided ty Crder No, R-*77» nor 

did such order find that Its entry would prevent watte. 

we hav* fevne) tw© cate* wMch deal generally 

with the authority af a radiating body to act In the 



mmmr in whlcb the eweelsslon dealt with the applica

tion la Hi €a*a H-.% Tha first casa Is Car tar 

IIP ftWW* fi- v t Hat«t at al, 135 Cfcla, m , tj£ 

r".id K*;3. This was an appeal from ta© orders ©f tht 

Corporation Commission of Gklancp** dealing with an ape I I -

cat Ian to chan ia a ai -III lag unit which haa* been created 

fey a prior ©raar of tha teawlsslon, whlcli such prior 

orcar bad Cocas* final and fro*? which ther* had been no 

appeal. Tha case In tha Parana Court of Oklahoma was 

dacldad in part on th* basis of lack of due notice, which 

b* urged upon this court i*t*r herein, «?vt in dealIncj 

wltn the question of the rigtn of the Corporation Com

mission to modify or vacate a trior ©rder of th* Commission, 

th* Ct*urt stat*o at sag* 3c|s 

Th* question of th* correlative rlfhts of ce-
fendants In error and plaintiffs In error, 
with reference to said wall as a source of 
supply, was necessarily Involved and determined, 
as a natter ef law, by tha fore* #f the unit 
established. The application herein to ehang* 
the units established by Order No, 20$iS, solely 
upon th* basis of tba facts «*fstin§ at tha tlaa 
tha order was entered and In evidence Is bat an 
effort to have said order revived and modified 
on account ©f error therein and contrary to tha 
provisions of l f * l s Section Ht. 

•o!l«wln<| this declaration fry the Court, th* order wMch 

had bean entered fey the Corporation Cgamlssfon modifying 

the previous orcductlon unit was declared by the Court to 

o* void for wart of authority In th* Cofwnlssfon to enter 

such order. ••* bet leva tMs sl t^at ton Is identical with 

tho on* here before ih* Court, for hara also tb* Co**?iisaen 

has entered an ord#r reselling • r,r*vtouE erel*r which es

tablished a production wilt fixing th« rights of tha parties 

therein as a matter of law, and such rescinding order was 

basadf on ru- evidence whit*! under our law would justify or 

- 11 -



authorize such change. 

The othar cat* which d«*ls with coma Isslon au

thority with regard to modifying or rescinding prior 

ardars was occasioned by the situation where a drilling 

unit was. established fcy agreement of the parties and order 

of the commission, with which such agreement one of the 

parties later became dissatisfied and petitioned the com

mission to modify the unit by taking certain properties 

from the unit and replacing such properties with adjoin

ing properties owned by such pmrtf. Ho change of condition 

was urged open tha court to support this change, wood 

Oil Company, at al v. Corporation Commission, at al, 205 

Okla. 53*. 239 P. td 1021. In deciding th* issues of this 

matter, tha Court stated: 

tt Is racoonttod that th* Commission's ord*r 
of Apri1 1, 15%7, became final because not appealed, 
and that It Is not tubject to collateral attack. 
But It Is urged that tha Comalttion was authorized 
to modify tha ordar of April 1, 1^?, so as to pro* 
tact correlative rights and that th* commission 
erred in not modifying said ©rder. 

The power of tha Commission at th* time of •mar
is^ Its ©rder of April 1, IW, to thereafter modify 
same was prater1bad tn tubdlv. (c), Section 37, Tit. 
52, Cum. Supp. lf*5 to 0.S, 19*1. This section was 
later rmpmm̂mdi and th* power of the Commission at 
the tIme of tha application to modify previous orders 
(s defined In sued, (c) Section I, Tit. 52 S.L. 19*5. 
po. 323, 323. Plaintiffs contend the power of th* 
commission In tha premises is to ba mmmwrmti by tha 
earlier law and that ther*und*r the committlon was 
authorized to grant tha relief sought. Oafondants 
cha1long* both contentions. *« think It unnecessary 
to coatIdar thata content!ont. whether tha granting 
of tha relief sought is authorized by the earlier or 
tha later law It Immaterial because the right to 
any such relief under either statute ts expressly 
predicated upon proper proof of tha need thereof. 
The exercise of the authority to modify the previous 
ordar nec«ts*rIly involvet a changed factual situation 
from that which obtained at th* time of making the 
order taught to be modified. Otherwise tha modifi
cation would conttltute an attempt to change the 
original order in a manner not authorized by law 

The motion to v cat* and modify order No. 9$$0 



dtd not speci fy any substantial change of con
dition of the area nor dtd tha evidence reveal 
such change. Tha eontaattons urged In support 
of th motion were known and ootid have been 
urged at the hearing on which the original order 
was based, flalnttffs now say that tba order 
sought to bt vacated was Inequitable, unjust ard 
unconscionable, but such complaints could pro-
parly have been urged only on appeal, Tit. 52 
u.a. 13*1, I Sal, sec. 111. Plaintiffs consented 
tc the order and It has become final. 

The order appealed from Is affirmed. 

Appellants contend that these two cases support 

their position and urge the court that tha commission had 

no authority to enter Order No. ft-1310 without evidence of 

a natura authorized by statute and that such order Is, 

therefore, void for want of jurisdiction to enter the same 

b) THAI OAOCR NC. A-liO, cNTE*£C IN CASE Nt. 
1567, «A& VOID F0* TMf REASON THAT Af*l>£i.LANT$ 
*U l NCT GIVEN NOTICE 81 M COMMISSION. THAT 
Cmt>£R M. «,-67? WOULO Sf HOOlFltO, VACATED 
OR *£>CIN0Eu. 

The notice of hearing received by Aooellants recited 

ti * style or the case, which wast 

b£FCft£ TH£ 
OIL CONSERVATION CCNMISSION 

»£C£f4SXR 10, l95o 

Ih THL HATTER Oft 
Application of Olsen Oils, Inc., for a non- ) 
standard gas proration unit. Ay^tleant, in ) 
th* above-styIad cause, seeks an order es- ) 
tablIshtng a toC-ecr* non-standard gas pro- ) 
ration unit In the Tubb Gas Pool consisting > 
of the N/2 *jw/j*v SaVb Hm/k and th* tiw/k %*tk } 
of Sect ion 25, Township 22 South, Hang* 37 ) 
test. Lea County, New Hexico) or in the a l - } Cas* 
tcrnatIve for a compulsory pooling order ) I 
poolIng a l l interests within tha vertical ) 
limits of th* Tubb 5as Pool in the aV/b cf S 
said >*ction 25 as on* Tubb was unit and a ) 
Ilk* order pooling a l l Interests with In the ) 
vertical limits of the Tubb Oas pool In the } 
SV/b of said Section 25 as another Tubb Gas \ 
Unit. } 

A}>oellants Herein made an application tc th* oi l 



Cons*rvat Ion Commission for the complate records of the 

cas* end such records dtd not tnctud* e copy of such nottc*j 

r -wfv«/r, A.jpet lants uro.* th* Cot,rt and request Appellees 

to * j r * * that th* above quoted rotIc* Is a l l of th* notic* 

which Ave Marts r«c*ived of such hearing This notice does 

not in anyway apprise Appellants of th* fact that Order Mo. 

-*-077 was ty be considered for modification or to possibly 

be rescinded in the new n«aring. This question was also 

b*fore th* Court in frppd wit Company, et al v. Corporation 

Commission, et a i . ̂ upra, and Carter €11 Company. at el v. 

>tate, tt a l . >cpra. in tne Carter case, the Court stated 

at 0*9* 303 ; 

se hold that the Corporation Commission is without 
power or authority to review and modify a former 
order establishing a well spacing unit, which order 
net become final, without f i r t t giving ttetutory 
notice,to a l l Interested parties, of a hearing to 
be had on th* question of modification or change 
of tha ord*r. 

The situation before th* Oklahoma court In th* tartar case 

is identical with the cn* h«ra Insofar as th* modification 

or rescinding of a prior order is concerned, and w* believe 

tne decision In th* Carter cas* is tn* only one which the 

Court can arrive at and protect the rijhts of th*s« H^D*!lants. 

c) APPELLANTS *ERE RESIDENTS Of N£w 
MEXICO ANO THfIR tdifcRCAJGUT* *£R£ KNOWN, 
»UT THCY WERE NOT PERSONALLY SERVED WITH 
HwTICE Cf THE HEARINS IN CASE HQ. I$e7. 

Appellants were residents of Lea County during ai l of 

the proceedings in connection with th* matt*rs befor* th* 

Court and this fact was wall known to th* commission records 

and to th* cth«r Appellees involved. Notwithstanding this, 

the only notice Appellants received of the h*«rIng and tne 

nature of th* hearing In Case No. IS*/ was that notice recited 



in sub-sect ion (b) of this ?1olnt, *h ich such notice was 

delivered to them ry mail, Ap$.el lants contend that such 

notice was not sufficient tc ŝ lve the commission jurisdiction 

over them or their property. The statute which establishes 

the manner of notice is Section 65-3-§# &*w Mexice Statu*' 

finmuatee, 13-53 Compi lat ion. * J th regard to service of such 

notice, such statute provldesi 

.... any notice required to be given under this 
act or under any rule, regulation or order pre
scribed by the commission shall be by personal 
service on tha parson affected or by publication 
once In a newspaper of general circulation dt 
>enta Fe, Naw Maxico and once In a newspaper of 
jenerel circulation published in the county or 
each of the counties, if there be more than one, 
in which any land, oil cr oas or other property 
which way be affected shall be situated.... 
Personal service thereof may be made by any agent 
of the commission or by any person over the aye 
of eighteen (13) years, In tha same manner as is 
provided by law fer the service of summons In ci v i l 
actions in the district courts ©f this state. Such 
service shall be complete at the time of such per
sonal service or on tha date of such out!icat ion, as 
the case may oe. Proof of service shall be the 
affidavit of tha parson making personal service, or 
of the tib Usher of the newspaper In which publica
tion is had, as tha case may be.... 

Appellant* in this case were certainly parsons affected 

oy the proceeding In Case No. 15b?. For this court to hold 

tnat mere publication In a newspaper, one time in Santa Fe, 

County and one time in tea County, to be sufficient process} 

to bind these Appellants by the order entered thereon, Is, In 

our mind, a complete dapartura from alt of the rules of due 

process, we contend that tha only service upon these Appellants 

which would ba sufficient to constitute due p ocess and vest 

tha commission with authority to affect Appellants would be 

personal service of a copy of a notice reciting the nature of 

the action proposed before the commission. A case which deals 

at length with the sufficiency of process to vest jurisdiction 

- IS 



In a court u tear Lake County v, Bu4m. A*d?e. $\ Idaho 

70|i 75 P. bib. This was an action for a writ of pro* 

btbitien against a dHtrlet judge from proceeding to 

hear an action brought oy a eater commissioner under « 

statute authorUipj sucfs commissioner to determine th* 

rights of various claimants tc use water from a stream. 

Th* basis for th* writ of prohibition was that tha process 

was insufficient to vest jurisdiction in th* court. In 

its opinion at pa9* of?, th* Court st«t*d: 

The court Is authorized, by said act, to 
procure jurisdiction of the person, and to 
settle by Judgment and decree valuable pro-
party rights, not by service of summons as 
provided by tha general law of tha stata for 
th* service thereof, which operates at Ik* on 
a l l citizens of tha stata and others desiring 
to have tr»elr titles quieted- but by a special, 
limited and constructive service that Is not 
permitted by tha general law of the stata. of 
course, If 4mfmn4mnt* ara tn reality unknown, 
or if known and reside outside or cannot ba 
found within tha state, publication of summons 
must, of necessity, b* sufficient, as provided 
by our statutes, out in such cases, when the 
name and post office address of th* defendant 
is known, a copy of the summons and complaint 
must b* sent to him by mall. 

In accordance witn th* d e c i s i s in th* oear Lsk% 

case, Appellants ur-„* tne Court to find th* only sufficient 

service In this case to be actual personal service ano that 

to find in* publication of such notice in th* newspaoer to 

be sufficient would b* tantamount to finding such statute 

tc be unconstitutional for lack of due process. 

c *> THE POO. I Me *»0W£R CF THE COMMISSION WAS 
EXEftCUEfi IN CASE NC. 15&7 WITHOUT THL PRESENCE 
OF JURISelCTIGMal FACTS REQUIRED §Y SECTION 
•5-3-la, N£w MEXICO STATUTES ANNCTAT£u, 1353 
COMPILATION. 

The evidence offered In Cas* No. 1567 in support of th* 

oat It Ion for the Issuance of Ordar No. R-13IO(Tc. ?0-1QO) 

contained no evidence that tha issuance of such order was 

necessary to prevent waste es prohibited by our law. As 
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* setter of fact in the testimony offered to tha com

mission in this case, th* witness for tha ©11 company 

stated that th* granting cf 4-1 ther cf th* alternatives 

in th* application would tend to prevent wast* and pro

tect correlative rights. (Tr. 935 It would seem to us 

that this statement aland) would be sufficient to de

prive th* commission of Jurisdiction for It is a clear 

statement by th* apol leant that the continued operation 

under Order Ho, *-o/7 would prevent waste and protect 

the rights of th« parties involved. Th* actual reason 

why tha commission entered lro«r Ho. 3-1310 is Indicated 

by the testimony of tha same witness. (Tr. ljk) 

By Nr. J*ayn*? 

4 I don*t know whether this witness Is tne on* 

that would ba most familiar with this-- which 

of that* tw© alternatives de you prefer 

A I pr«f«r th* two standard proration units. 

Mr. P*yn«; Thank you. 

before a prior order of th* Corporation Commission 

In Oklahoma can oa vacated or modified it is n*c*ss*ry to 

show a substantial change of condition In the area. Under 

our statute it is necessary to show that such modification 

is necessary to prevent wast*. In the «cod Oil Company. 

at al v. Corporation CcmmissIon case* iupre, th* Court 

discussed the matter of an application to charge a prior 

order wi thout evidence of a substantial change in the 

following Ianquaye: 

Th* motion to vacate and modify ordar Mo. l*b$0 
did not specify any substantial change of condi
tion of tha araa nor dtd the avIdance reveal such 
change. The contentions urged In support of tha 
motion ware known and could have bean urged at tha 
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hearing m which the or 13tnat order was 
based, Plaintiffs now aay that tha order 
sought to ba vacated was Inequitable, unjust 
and unconscionable, but such complaints could 
properly have bean urfad only on appeal* Tit. 
52 C. 5. 19*1, sac. HI. Plaintiffs consented 
to the order and it Nis become final. 

The or4%r appealed from is affirmed. 

vrt th* same subject, th* cas*, Carter Oil Company 

v. Stata• 3upra, bajinntng at page 303» stated? 

The application herein t© change the units 
established toy Order No. 205̂ 5 solely upon 
th* basis of facts aaisting at th* time the 
order was entered and In evidence is but an 
effort to have said order revived and modi
fied or. account of error th*r«ln and contrary 
to th* provisions of 52 Q.S. I9bl, sac. 111. 

In tha transcript of testimony of the hearing In 

cas* No, 13b; (Tr. 92»93) th* witness for th* oil company 

stated that there was no cheng* in the geology In the 

area and that the entire araa was reasonably presumed to 

b* productiv* of Tubb 90s and the contour lines of the 

Tubb formation maps had not bean changed since the entry 

of Order No. R-677. As previously stated, th* witness 

also stated tnat no wast* was being committed by oper

ation of tha production unit under Order No, R-677J 

therefore, we urge the Court to follow tha rulings of the 

Carter and wood cases and declare tha commission to have 

no jurisdiction to enter Ordar No. R-1310. 

POINT 11 

THAT ORDER NO. R-l310, ENTERED IN CASE NC. 
1567, I i VOID FOR THE REASON THAT IT 1% A 
COLLATERAL ATTACK ON 0R0ER -6/7, ENTERED IN 
CASE NO. ^23. 

On July 1%, 1S>$5, the Oil Conservation Commission 

called case No. $Z$ far hearing on tha application of th* 

oil company herein and heard evidence offered by th* 
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company In support ->f the company's application to 

pocl properties of Appellants as a production unit 

(Tr. c1-}>), Thereafter o* August 17, B"55. the com

mission entered ;'.rd*r- Ho. *>677 »n sue* case, esteblI sh

in-̂  f'« oronxrt> of *^o*llants as a product I on unit 

authorized tn« oni11n a cf a j*s w l ) and attributing 

tha pr Auction of such wel 1, If any, to such production 

writ. ?*k ao?) Icet Ion for rehearing on this order was 

ever f i leu, and r-o appeal was taken. A ^as well was 

ari l led and t«« production of the wel? attributed to 

such acreage as provided by such order for a period of 

several months. A^oallee oil company ttien filed Its 

case No. 1567, In *hicb Order Mo. 3-1313 was entered, 

which order by its language rescinded the prior order 

Ho. R-*7/. Appellants contend that this latter action 

by the oil company amountec to a collateral attack upon 

a fir^el order anu that seme is void for lack of juris

diction In th* commission to Hear or allow a collateral 

attack on its final orders. In *ood Oil Company, et al 

v. yoruoratian Commission, th* syllabus oy th* Court is 

as follows: 

I. ;.ro*r* of th* Corporation Commission made 
In pursuance of the authority jranted under Tit. 
52 C. i . I9M. sec. *>7, are not subject to col
lateral attack. 

2. The Corporation Commission Is without authority 
to entertain or grant an application to vacate, 
*m*nd or tnod i f y a spacing and well drilling unit 
established by a fonwar order of th* Commission, 
which has become final, v?on th* grounds that th* 
order was 111 edvlsad, Inequitable or otherwise 
erroneous. The remedy for such complaints Is by 
aopeal to the supreme Court, 

It is our contention that a final order of the 

commission has a l l th* force and effect of a judgment 



ent*red fc-y a court, *<*<j iw bcl i*ve tr e «• w<i u s I Company 

Huote & iun &«*rs out t<*«*s cont*n Hon. 

Ir? fhv CAS*- of Havers trad v. f ? _rst_ SaUonal S«.-n* and 

Tryst C:rr;;>+ny. 7 b >.0. 1 7 * N. w. 2d *»••}, th* Court defined 

a col lateral attack as follows: 

An at tacit is a 'collateral attack* If mad* on a 
jvd^tnt ir> an action that has an independent 
purpos* other than Impeaching a judgment• even 
though impeaching th* particular judgment may be 
essential to the success of the action. 

In th* case here o«for« the Court the circumstance is 

clearly parallel to tit* situation defined in the Haversteed 

cas* and Appellants urg* the Court that the actioa oy tn* 

oil company In cas* «o, t$6/ was a cc1 lateral attack on 

order ho, R-477 and that the Commission had no jurisdiction 

te hear such action ana tn* tr**r entered therein was void. 

CpHCtWSICft 

Rased an the foregoin<j authorities and argument, it 

Is Aopellants' position that under sub-^ars^raph (») and 

sub-aerograph (d) of Point I, th* trder Mo. R-1310, *nt*red 

In case No. IS&7, must fail and the Court find that th* 

Commission had no jurisdiction to enter sucn order for th* 

reason that the jurisdictional facts required to be present 

w*re not found to is* present oy the > oramission and th* record 

discloses that no evidence of such jurisdictional facts was 

presented to th* Coiwni ssion. j ince the presence of such 

fa'ts is nec*»s*ry to support the i isuanc* of an order, the 

order entered in t.:w. at.s^nc* of such facts shuulo tt declared 

void, 

At>ye \ lar.es f«reb*r extend mat order ho. R»1J1J is void 

f ̂ r the reason tnat th* ret ic«? r*ce i ved / el lants did not 



specify that a modification or vacation or Order He, $-677 

was to aa considered by tha Commission aad tha authorities 

deciare that sue? notice *a necessary to vest jurisdiction 

i n i he Commi »s S or,. 

el iants ur^e tie Court that th*.1 service of suf

ficient orooess »» one tht jnost basic elements in tre 

question of jurisdiction, iince the process served In this 

case was mere! y a maiilit^ cf a notice t„> App«l lants t although 

their residence within the .tate of New Msxtco was well known 

to the other parties herein, Apj,-*t lants strongly urge the 

Court that such is not process to vest jurisdiction In the 

Commi ss iun. 

As ar^ed urider Point It herein, A^ellarits ur^e tr>e 

Court that case Wo. was a wholly uf\>*mrraF,t*4 attack on 

order He. R-t-7 7 «Mt.curvt in* to a col lateral attack, wM ch was 

not supported ty any evidence or authority tc justify ttt 

attack and since Order No. P.«b7/ was beln« carried out 

without waste and ir accordance th the laws of New Mexico 

and the rules and regulations of the ull Conservation Com

mission, such Commission was without Jurisdiction to hear 

such an attack on ent ef its prior orders which had become 

final and upon which no app«el had been taken. 

Appellants urge the Court that the ftyy^*»»tion in its 

findings by ihe District Ccurt that V,. 4fl lants are barred 

cy laches or estoppel is not proper in this case for the 

reason that Order «c. £-1310 was void by reason of the 

foregoing jurisdictional defects; that such void order was 

solicited and obtained by A:-elite CII Company et a time 

when It was folly familiar with the status of Order No. R-677 



and fully awar* that tha application in cas* Ho. 1S67 

waa in violation of th* right* of Appallants* that this 

action by th* oil company in!t i*t«d ana caused any add111 

a I expanse which ««* jh* hav* resulted, and said company 

should not o* entitled to benefit by its own misconduct i 

th* detriment of these Appellants. 

Respectfully submitted, 

w* H. Morris, ~~ *" ' 
foster *lndham 
Carlsbad, Hew Hexico 
Attorneys for App* Ilants. 
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