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BEFORE THE 
OIL CONSERVATION COMMISSION 

SANTA FE, NEVJ MEXICO 
JULY 15,1959 

IN THE MATTER OF: 

CASE l 6 3 i | (Rehearing) I n the matter of the rehear ing 
requested by The Pure O i l Company f o r recon­
s i d e r a t i o n by the Commission of Case I63I1 which 
was an a p p l i c a t i o n f o r an order promulgat ing 
temporary spec ia l r u l e s and r e g u l a t i o n s f o r the 
South Vacuum-Devonian Pool i n Lea County, New 
Mexico, to provide f o r 80-acre p r o r a t i o n u n i t s 
and f o r permission t o s h u t - i n one South Vacuum-
Devonian w e l l and t r a n s f e r i t s a l lowable t o one 
or more South Vacuum-Devonian w e l l s on the same 
basic lease. The rehear ing w i l l be l i m i t e d 
so l e ly to the t r a n s f e r of a l lowable i s sue . 

BEFORE: 

Mr. A. L . Por ter 
Mr. Murray Morgan 
Gov. John Burroughs 

1 5 A J ? § C R I P T O F P R O C E E D I N G S 

MR. PORTER: In order to allow a sick man to be able 

to go home, Mr. Bratton has requested that the Pure. Case I63U,, 

be brought on. I to l d him I didn't see any Pure cases on the 

docket, but we w i l l hear Case l&3l|. 

MR. PAYNE: Case 16314.. (Rehearing) In the matter cf 

the rehearing requested by The Pure Oil Company for reconsidera­

t i o n by the Commission of Case 163b. which was an application for 

an order promulgating temporary special rules and regulations for 
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the South Vacuum-Devonian Pocl i n Lea County, New Mexico, to pro­

vide for 80-acre proration units and for permission to shut-in one 

South Vacuum-Devonian well and transfer i t s allowable to one or 

more South Vacuum-Devon!an wells on the same basic lease. The re­

hearing w i l l be limited solely to the transfer of allowable issue, 

MR. BRATTON: I f the Commission please, i t w i l l take 

us about two minutes to put a couple of exhibits up on the board. 

(Short recess) 

MR. PORTER: The meeting w i l l come to order, please, 

and we w i l l proceed with Case 163!L. 

MR. BRATTON: I f the Commission please, Howard Bratton 

Hervey, Dow & Hinkle, appearing on behalf of the Applicant, Pure 

Oil Company. I would l i k e to make a br i e f statement prior to 

presenting our case. This case comes on for rehearing, limited 

to the sole issue as to whether i n the South Vacuum unit the Ap­

plican t , The Pure Oil Company, should be allowed to shut-in one 

well for a temporary period of one year and transfer i t s allow­

able to a well or wells located on the same lease f o r the purpose 

of conducting interference tests during that year to determine the 

drainage area of a well i n the pool. That being the question be­

fore the Commission, the evidence which we w i l l present t h i s morn­

ing w i l l be very b r i e f , and i t w i l l be devoted to two points. The 

f i r s t i s whether interference tests w i l l prove anything throughout 

the pool; i n other words, i s there such continuity throughout 

the pool that the tests which we propose w i l l prove or disprove 
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a fact r e l a t i v e to the whole pool. The second i s whether the 

transfer of the allowable from the shut-in well to a well or well 

located on the same lease would damage either the well or the 

reservoir, Those are the two facts as to which we will present 

testimony. 

We have previously presented our application for rehearing, 

and i n support thereof, have presented a br i e f as to the reasons 

why we f e e l an operator should be allowed the opportunity to con­

duct interference tests i n the interest of the Commission,and 

the operators may have the best available information as to drainf-

age areas within the pool. Now,we w i l l not go further into that 

subject other than to refer back to our application for rehearing 

and b r i e f i n support thereof. Me have two witnesses t h i s moral ng|, 

and I w i l l ask that they be sworn. 

(Witnesses sworn) 

GEORGE FISH, 

c a l l e d as a wi tness , having been f i r s t duly sworn, t e s t i f i e d as 

f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BRATTON: 

MR. BRATTON: Prior to proceeding, for c l a r i f i c a t i o n , 

t h i s i s for rehearing. I understand that a l l of the testimony 

and exhibits i n the previous hearing are a part of t h i s hearing. 

MR. PAYNE: That i s correct, Mr. Bratton. 

Q (By Mr. Bratton) W i l l you state your name, please, by 
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whom you are employed, and In what capacity? 

A George Fish. I'm employed by The Pure Oil Company as 

Division Development Geologist for the Texas Producing Division. 

Q Have you previously t e s t i f i e d i n the o r i g i n a l hearing 

on t h i s case? 

A Yes, I have. 

MR. BRATTON: Are the witness* qualifications s t i l l 

acceptable? 

MR. PORTER: They are, yes, s i r . 

(Thereupon, Applicant's Exhibit 
No. 1-R was marked for i d e n t i ­
f i c a t i o n . ) 

Q Referring, Mr. Fish, to what has been marked Exhibit 

1-R, w i l l you please explain what that i s , what that Exhibit i s , 

and what i t shows? 

A This i s a structure map contoured on top of the Devon­

ian formation. I t i s very similar to the map that was presented 

at the pr i o r hearing. The only new information we have available 

since the other hearing i s the d r i l l i n g of the Magnolia No. 2 

State, Section 27, which i s located i n the SE/k of the NE/O4 of 

Section 27 i n Township 18 South, Range 35 East. That well en­

countered the Devonian higher than was shown by the contouring on 

my previous map so that a revised interpretation was necessary. 

The Devonian was encountered at a minus 7570 feet subsea. This 

well i s — hasn't been o f f i c i a l l y completed, yet, at last report; 

they are waiting on orders. They had seven inch casing out at the 
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well s i t e , and I understand they are attempting to make a decision 

as to whether they w i l l project that area on down to test the 

McKee sand. 

Q Does the information obtained from that well r a t i c a l l y 

or basically change the contour or the outline of the pool as you 

previously presented i t to t h i s Commission? 

A I t does extend the l i m i t of the pool to the northeast. 

The fact that i t came i n high necessitated an additional contour 

a minus 7600 foot contour, and by virtue of that, a l l the other 

contours had to be moved to the northeast. The water level would 

also be moved, the in t e r p r e t a t i o n of the water level to the north­

east. Therefore, the pool encompasses a s l i g h t l y larger area thar 

previously shown. 

Q Does the information obtained from that well change 

your belief that there i s such continuity throughout the pool that 

an interference test conducted i n any portion thereof would give 

evidence as to drainage in a l l portions of the pool? 

A Wo, s i r . I t only confirms my previous conviction. I 

don't have a log on that well. The position of that well on my 

previously presented cross section xvould be approximately half way 

between the Magnolia 1-27 and South Vacuum unit No. 1-26. 

0, Now, you are ref e r r i n g to Exhibit 2-3., which i s a crosn 

sect!on of the pool? 

A Yes, s i r . This cross section i s also similar to the 

cross section presented i n the previous hearing. There has been 



I 

PAGE 7 

one addition at the northeast end,which was the inclusion of the 

Sinclair Ho. 2-k01. In the previous hearing, there was some dis­

cussion as to what a cross section would show i f i t were taken 

up to that w e l l , so for c l a r i f i c a t i o n , I have added that w e l l . 

We s t i l l f e e l that the Sinclair No. 2-LLOI i s producing from an 

area of separate closure, but i s producing from the same basic 

reservoir, that is the Devonian reservoir. The only — the thing is 

that the Magnolia No. 2-27 would only serve to eliminate t h i s long 

gap between these two wells and would strengthen our belief that 

the reservoir i s present and continuous throughout the south 

closure of the South Vacuum-Devonian Pool. 

Q Now, what well does Pure propose to shut-in? 

A They propose to shut-in the South Vacuum unit No. 2-35-

Q Referring to Exhibit 1-R, w i l l you show the location 

of that well? 

A The South Vacuum unit No. 2-3> i s located i n the NE/'.i 

of the SE/LL of Section 35, 18 South, 3? East. 

Q A l l r i g h t . Now, that well i s on the southeast edge of 

the wells which have been dr i l l e d ? 

A That i s correct. 

However, your cross section shows continuity throughout 

the reservoir so that the shutting of that well and the information 

obtained from interference tests thereon would, i n your opinion, 

furnish information as to the rest of the pool? 

A I think i t certainly would. In f a c t , I think that this 
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i s a better well to be shut-in than the well we had previously 

recommended being shut-in. I t i s on the southeast edge of the 

pool, and there w i l l be no drainage from the southeast or the 

south. The only drainage or pressure interference that w i l l occur 

w i l l be from the wells producing i n the main portion of the reser­

voir up to the north, the northwest. 

Q Do you have anything further which you would l i k e to 

t e s t i f y with regard to either one of these Exhibits? 

A No, s i r . I believe that completes my testimony. 

0, Did you prepare both of these Exhibits? 

A Yes, s i r , I did. 

MR. BRATTON: ¥e would l i k e to offer Pure«s Exhibits 

1-R and 2-R i n evidence. 

MR. PORTER: Without objection, these Exhibits w i l l be 

admitted into the record. 

(Thereupon, Purees Exhibits Nos. 
1-R and 2-R were received i n 
evidence.) 

MR. PORTER: Anyone have a question of Mr. Fish? 

GROSS EXAMINATION 

BY MP.. NUTTER: 

Q Mr. Pish, you stated that you would shut-in your South 

Vacuum Well No. 2-33". Now, would you transfer the allowable of 

that well to another well or wells? 

A Yes, s i r , that i s our proposal. 

0 Which wells would vou transfer i t to? 
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A VJe have recommended tha t tha t a l lowable be t r a n s f e r r e d 

to the South Vacuum u n i t No. 1-35• 

Q The nearest w e l l t o the 2-35? 

A Yes. 

Q The entire allowable? 

A Yes, s i r . 

Q Now, do you t h i n k t h a t , as a geo log i s t , do you t h i n k 

t ha t there i s anything s t r u c t u r a l l y here t h a t would p r o h i b i t the 

e f f i c i e n t p roduc t ion of the two al lowables f rom the 1-35? 

A No, s i r . I be l ieve there i s adequate sec t ion - - ade­

quate pay q u a l i t i e s to sus ta in the p roduc t ion — the a l lowable 

f rom two w e l l s f rom 1-35• 

Q Now, your h o r i z o n t a l g^een l i n e on your cross sect ion 

there i s the water table? 

A The blue l i n e . The green l i n e depic ts the top of the 

Devonian. 

0, Now, how close to tha t blue l i n e , then, i s your No. 13^ 

per fora ted? 

A Approximately 70 f e e t , I would say. I could get more 

exact f i g u r e s i f you des i re , but i t i s approximately — j u s t read­

i n g my cross sec t ion , I would say approximately - -

Q We probably can f i n d out what the pe r fo ra t ed i n t e r v a l 

i s . What i s the e l e v a t i o n of your w a t e r - o i l contact? 

A Minus 7880. 

MR. NUTTER: Thank you. Tha t ' s a l l . 



PAGE 10 

QUESTIONS BY MR. PAYNE: 

Q How deep i s the well, Mr. Pish? 

A How deep? 

Q Yes, sir. 

A TD, the subsea TD is shown on some of the cross sec­

tions. Beginning at the south end, the 2-35 was taken to granite, 

which was approximately 13,000 plus feet. 

Q What i s the allowable for these wells at present? 

A I believe for the month of July i t i s 19 c barrels a 

day. 

MR. PAYNE: Thank you. 

QUESTIONS BY MR. PORTER: 

Q 139? 

A 199. 

Q 199, approximately 200 barrels? 

A Approximately 200 barrels. 

Q Have you considered transferring the allowable to othe] 

wells, more than one well? 

A Yes, we have considered i t . We think i t would be prefer 

able to transfer i t to the one well. However, we would have no 

strong objection to transferring i t to other wells. I think my 

engineer colleague i s a l i t t l e b i t more qualified to state an 

opinion on that. 

MR. PORTER: Does anyone else have a question of Mr. 

Pish? You may be excused. 
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(Witness excused) 

HARRY C. WELLS, 

called as a witness, having been f i r s t duly sworn, t e s t i f i e d as 

fo l l ows : 

DIRECT EXAMINATION 

BY MR. BRATTON: 

Q W i l l you state your name, please, by whom you are em­

ployed and i n what capacity? 

A I am Harry C. Wells, employed by The Pure Oil Company 

as assistant chief production engineer of The Texas Producing 

Division i n Fort Worth. 

Q Have you previously t e s t i f i e d before t h i s Commission as 

an expert witness? 

A I have. 

Q Are you fami l i a r with t h i s case and the o r i g i n a l hear­

ing, the application f o r rehearing, and the matters involved i n 

th i s rehearing? 

A Yes, I am. 

MR. PORTER: His qualifications are acceptable. 

(Thereupon, Pure Oil Company's 
Exhibit N0.3-R was marked for 
i d e n t i f i c a t i o n . ) 

Q. Referring to Exhibit No.3-R,Mr. Wells, w i l l you relate 

what that is? 

A Exhibit 3"R i s the same exhibit which was presented as 

Exhibit No. 3 at the A p r i l 15th hearing, and i t i s simply a graph-
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l e a l and tabular production history for the south portion of 

the South Vacuum-Devonian Pool, excluding Sinclair's ij.01 No. 2, 

which we went into at the previous hearing. These two, the tabu­

lar and the graphic form merely add three months to that, which 

was presented at the last hearing, three months' production. 

(Thereupon, Pure Oil Company's 
Exhibit No. LL was marked for 
i d e n t i f i c a t i o n . ) 

Q Turning to Exhibit No. lx, Mr. Wells, w i l l you explain 

what that i s and what i t shows? 

A Exhibit No. LL i s a comparison of the core analysis 

data and the log data of each of the four wells completed i n 

South Vacuum uni t , Devonian reservoir to t h i s point. Shown on 

Exhibit LL-R f o r each of these wells i s the gross feet of pay, the 

net feet of pay from the neutron or sonic log, the weighted aver­

age porosity of the net pay above the o i l water contact, as deter­

mined from the log after correlation with core analysis. The 

weighted average permeability of the net pay from core analysis, 

and the footage of cored sections having porosity greater than 

four percent or permeability greater than one-tenth milladarcey. 

I ' l l be happy to read those figures i f you would l i k e . 

Q I don't believe that w i l l be necessary. 

A The thing we wanted to show with t h i s exhibit i s that 

porosity and permeability figures are very similar for a l l of the 

wells we have data on, and not only similar but are very good 

characteristics for an o i l reservoir. 
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This confirms what i s shown on E x h i b i t 2-R as t o con­

t i n u i t y so t h a t i n t e r f e r e n c e t e s t s conducted on one w e l l would be 

i n f o r m a t i o n app l icab le to the e n t i r e pool? 

A That i s c o r r e c t . 

(Thereupon, Pure O i l Company's 
E x h i b i t No. 5~? was marked f o r 
i d e n t i f i c a t i o n . ) 

Q Turning to E x h i b i t y-R, Mr. Wel l s , tha t i s an o u t l i n e 

of the procedure which you would propose i n connection w i t h the 

i n t e r f e r e n c e tes t? 

A That is c o r r e c t . We would propose t o , f i r s t , run a 

f o r t y - e i g h t hour s h u t - i n bottom hole pressure survey on a l l we l l s 

i n the p o o l . Second, to open a l l we l l s on normal producing ra te 

except t ha t the South Vacuum u n i t 2-35 would remain s h u t - i n , the 

South Vacuum u n i t 1-35 would be produced at twice the normal a l ­

lowable . Vie would record d a i l y bottom hole pressures on Mo. 2-35 

f o r several days, and we would run s t a t i c bottom hole pressure 

surveys on a l l w e l l s at monthly i n t e r v a l s f o r approximately three 

months, and run subsequent surveys at about three months' i n t e r ­

vals f o r the remainder of the one year p e r i o d . 

Q Now, i t i s my understanding tha t your proposal i s t o 

s h u t - i n the South Vacuum 2-35 and t r a n s f e r the f u l l a l lowable to 

the South Vacuum 1-35? 

A That i s c o r r e c t . 

Q However, i f the Commission should des i re , you would 

have no o b j e c t i o n to t r a n s f e r r i n g t ha t a l lowable to the remainder 
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of the wells on that same lease instead of transferring i t a l l 

to the 1-35? 

A That i s correct. 

9, low, i n your opinion, would i t damage either Well Mo. 

1-35 or the reservoir to transfer the f u l l allowable to i t ? 

A In my opinion, i t would not damage the reservoir or 

the well in the least. 1-35 would continue, to flow at the approxi­

mate kOO barrel allowable with about ?00 pounds per square inch 

surface tubing pressure. The only other possible damage that you 

could think of to the well xvould be caused from premature water 

production or coning of the oil-water contact. The sta t i c 

bottom hole pressure i n No. 1-35 i n February 6 of this year, as 

shown i n our previous exhibit, was k767 PSI at minus 7550 feet. 

The productivity index of that well i s k.k barrels per day per 

PSI drawdown. The drawdown, therefore, i n bottom hole pressure 

at a kOO barrel a day rate w i l l be approximately 176 PSI, or abou 

38 PSI over and above the drawdown which we would have with norma 

allowable from t h i s well. The flowing bottom hole pressure, 

therefore, would s t i l l remain k591 pounds, or thereabouts. This 

reduction i s of a very small percentage of the t o t a l bottom hole 

pressure. The oil-water contact i n the 1-35 of minus 7880 feet 

i s equivalent of a depth of 11,759 feet. The lowest perforation 

i n t h i s well i s 11,680, or a height above the oil-water contact 

of 78 feet. We have run calculations on the rate of production 

necessary to cone water 73 feet, assuming a 7 percent porosity 
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uniformly a l l the way down, and the rate necessary would be ap­

proximately 1200 barrels per day, or more than three times the 

maximum rate proposed i n th i s interference t e s t . Therefore, we 

fee l that there w i l l be no danger at a l l from any water coning 

or premature water production due to producing two allowables 

from one well. 

Q If the allowable is transferred to the other wells on 

the lease, w i l l that result i n transferring allowables to wells 

o f f s e t t i n g another lease, a separate lease? 

A I t w i l l , certainly. 

Q In your opinion, are pressure interference tests such 

as the one proposed here, i s that the best available information 

as to the area which can be ef f e c t i v e l y drained by a well? 

A I t i s one of the best tools we have for judging the 

effective drainage area of a well, together with other information 

such as that which we presented at the previous hearing on the 

i n i t i a l bottom hole pressure of new wells prior to any production. 

I think those two c r i t e r i a are the best available means we have. 

Q In your opinion, would the procedure which you have 

suggested afford within a year further substantial evidence as 

to the area which can be drained by one well i n t h i s pool? 

A Yes, I think that one year should give us f a i r l y con­

clusive results. 

Q Now, i n conclusion, you believe that the most effective 

way would be to transfer the f u l l allovjable to the adjoining Well, 
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No. 1-35? i s i t Pure 's p o s i t i o n tha t i f the Commission so des i re . i , 

they have no o b j e c t i o n to t r a n s f e r r i n g the a l lowables to the other 

w e l l s on the basic lease? 

A We have no objection. However, I would l i k e to point 

out that if double the allowable is produced from an offsetting 

well, i t i s roughly equivalent to haveing two wells, one on each 

side of your shut-in well, producing at normal allowable rate. 

Therefore, as f a r as drainage areas are concerned, t h i s , I think, 

would give a better picture and probably a quicker result from 

our interference t e s t . 

Q The results might be quicker, but they would not -- i t 

would not effect the v a l i d i t y of the test, i f the f u l l allowable 

were transferred to the adjoining well? 

A No, i t certainly wouldn't. 

0 Is there anything further which you have to offer i n 

t h i s case? 

A I be l i eve t h a t ' s a l l . 

Q E x h i b i t s 3-3 through 5-3 were prepared by you or under 

your supervision? 

A Yes, they were. 

MR. BRATTON: I would l i k e to offer those Exhibits i n 

evidence. 

MR. PORTER: Without o b j e c t i o n , the E x h i b i t s w i l l be 

admit ted, 
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(Thereupon, Pure O i l Company's 
E x h i b i t s 3 -R through 5~R were 
received i n evidence.) 

MR. PORTER: Anyone have any questions of Mr. 'Jells? 

MR. PAYNE: Yes, s i r . 

MR, PORTER: I think you pretty well covered the point 

that I raised with the last witness. 

CROSS EXAMINATION 

BY MR. PAYNE: 

Q Mr. Wells, how many wells does Pure have on t h i s same 

basic lease producing from the South Vacuum-Devonian? 

A The South Vacuum unit contains four presently producing 

Devonian wells. 

Q Now, did I understand you to t e s t i f y that a l l of those 

wells with the exception of the 1-35 are offset by producing 

wells on diffe r e n t leases? 

A No. I believe the statement was that i f the allowable 

were transferred to other wells, we would have equally — to a l l 

other wells, we would have a condition of producing more than 

normal allowable from a well o f f s e t t i n g another lease. 

Q. Producing from the same pool? 

A Yes. Not at th i s time, no. 

Q I see. 

A Not at this time. However, they would be o f f s e t t i n g 

the lease, --

Q Yes, s i r . 
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A — the boundary l i n e . 

MR. PORTER: Do you anticipate that those wells w i l l 

be d r i l l e d w i t h i n the duration of the test you are asking for? 

A They probably w i l l be, yes. 

Q (By Mr. Payne) Now, did I also understand you to test: 

'fy that the information that you obtain from t h i s interference 

test w i l l be just as valuable and just as accurate i f the allow­

able were transferred to four wells as i t i s i f I t i s transferred 

to t h i s one well? 

A I t w i l l be just as val i d and just as accurate, but i t 

w i l l be slower i n being determined. 

Q Would you be able to get the information you want w i t h 

in the one year period? 

A I thin 1 : we could. 

C- Even i f i t were transferred to four wells rather than 

one? 

A Yes. 

MR. PAYNE: That ' s a l l . Thank you. 

MR. PORTER: Anyone else have a question? Mr. Nut te r . 

QUESTIONS BY MR. NUTTER: 

Q Did you s tate what the pe r fo ra ted i n t e r v a l i n t h i s No. 

1-35 Is? 

A I stated only the deepest perforation. 

Q What i s the t o t a l i n t e r v a l there? 

A The overall i n t e r v a l i s from 11,6k3 to 11,630. 
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Q. So there are actually 37 feet of perforations'? 

A Right. 

Q And your PI is what on this well? 

A IL.IL. 

Q And how does the ? I i n t h i s well compare wi th the othe^ 

wells i n the unit? 

A We have not run PI tests on any other wel l s . 

Q Now, i f the Commission should - - f i r s t of a l l , l e t me 

ask you t h i s , do any of these wells on your unit make water at 

t h i s t irae ? 

A The 2-35 makes a small amount of water. The latest 

tests , i t flowed 21\\ barrels of o i l , I believe, and 11L barrels 

of water. 

0 Do you take monthly tests on your wells? 

A Periodic tes ts . I 'm not sure whether they are monthly 

or not. 

Q Now, during the course of th i s interference test that 

you request here, would you be w i l l i n g to take monthly tests and 

f i l e that with the Commission and --

A Including the one shut-In? 

Q No, I was talking about monthly production tests, gas-

o i l r a t i o and measurement of the o i l and water produced. 

A We certainly would. 

0 I n the event the Commission should authorize the trans' 

f e r of the allowable to just the one well, being the 1-35", and 
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then f u t u r e condi t ions would i nd i ca t e t ha t perhaps t h a t a l lowable 

should be d i s t r i b u t e d to other w e l l s , would you be w i l l i n g to make 

tha t d i s t r i b u t i o n ? 

A I certainly would. 

MR. TOTTER: I believe that 's a l l . Thank you. 

QUESTIONS BY MR. PORTER: 

Q I n other words, about what you are asking f o r here 

would be the t r a n s f e r w i t h the op t ion to t r a n s f e r any p o r t i o n of 

i t to the other wel ls? 

A 

r e c t . 

Yes, s i r . Under Mr. N u t t e r ' s c o n d i t i o n , tha t i s cor-

I n the event tha t Droved to be desirable? 

A R i g h t . 

MR. PORTER: Anyone else have a question of the wit­

ness? You may be excused. 

(Witness excused) 

MR. PORTER: Does t h i s conclude your testimony? 

MR. BRATTON: We have nothing further. 

MR. PORTER: Does anyone else have any statement to ma I 

any comment on t h i s case? 

MR . BURTON: I am l l. N. Burton. 

MR. PORTER: Burton? 

MR. BURTON: Yes. Sneaking on behalf of Sinclair Oil at 

Gas Company, we own an approximate 9 percent interest i n the 

South Vacuum u n i t , and we loin i n and concur with the recommends-
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tlons of The Pure Oil Company i n t h i s hearing. 

MR. PORTER: Does anyone else desire to make a comment 

or make a statement? I f not, we w i l l take the case under advise­

ment . 
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