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BEFORE THE
OIL CONSERVATICN CCMMISSION
MABRY HALL
Santa Fe, New Mexico
October 19, 1960

EXAMINER HEARING

IV THE WATTER OF:

Application of Cities Service 0il Company
for an order fcrce-pooling all mineral
interests in a standard 80-acre oil
proration unit. Applicant, in the above-
styled cause, seeks an order force-pooling
all mineral interests withi~ the vertical
limits of the Southwest Gladiola-Devonian
Focol in a standard 80-acre unit consist-
ing of the S$/2 SW/L of Section 27, Town-
ship 12 South, Range 37 Eas?, Lea County,
“ew Mexicos The non-consenting royalty
owners include B. F. Turner and wife,
George Ce. Koch and wife, Huzh C. Sears

and wife, Harry J. Kaindl and wife, and
Clark and Judge Properties, a partrnership.

Case 21C1

P Tt el S e s St et st ot el Wil st st P Nl P Nt

BEFCRE:
Daniel S. Nutter, Examiner

TRANSCRIPT CF !EARING

MR. MORRIS: Application of Cities Service 0il Company for
an order force-pooling all minerszl interests in a standard 80-
acre cil proration unit.
MR. KELLAHIN: Jason Kellahin, Kellahin and Fox, represent-
ing the applicant. We will have one witness, Mr. Emmett Williams
(Witness sworn,)

EMMETT WILLIAMS

called as a witness,having been first duly sworn on cath, testi--

Tfied as follows:

DIRECT EXAMINATION

BY MR. KELLAHIN:

Q@ Would you state your name, please.
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A Eummett Williamse.
Q@ By whom are you employed and what position, Mr. Williams?
A Cities Service 0il Company, as District Land Man.
Q@ Fow long have you held the position of Distriet Land
man?
A Since 1651
Q@ Where are you located at the present time?
A Roswell,

Q@ Are you familiar with the application in Case No. 2101
now before the Commissicn?

A Yes, sir.

Q Would you just briefly state what is proposed in this
application,

A  We propose to drill a Dzsvonian test in the southwest
Gladiola-Devonianr Pool, tc te located in the Southeast Quarter
Southwest Quarter of Section 27, Township 12 South, Range 37
East. We want to unitize this with the Scuthwest Southwest
to make an S0-acre spacing urit as authorized by the Commission
ard in order number R-1724. We have some mineral ocwners.

Q@ Before we get to that, shat is the working interest,
working ownership on this preposed unit, Mr. Williams?

A Cities Service (Uil Company is the working interest
owner c¢f the Southeast Southwest and Max Pray and others have
the working interest on the Scuthwest Southwest.

Q Has the working interest been pocled?

A Yes, sir; we have agreed on a pooling for the working

interest,




Y-MEIER REPORTING SERVICE, Inc.

A
4

DEARNLEF

PHONE CH 3-6691

ALBUQUERQUE, NEW MEXICO

PAGE

@ Ir the application before the Commission, you are
r.ct asking for force-pooling as Lo the working interest, is that
correct?

A That 1s correct.

Q@ DNow, what is the situation as to the mineral royalty
interest?

A We have 5 mineral owners wno have refused to sign the
pooling agreement. Some 7 cr 8 have already signed the pooling
agreement.

& Does that affect both quarter sections?

A Yes, sir.

Q@ In other words, you have royalty owners in the Southwest
of the Southwest of Section 27 ycu1 have nct signed.

A That is correct.

Q Who are they?

4 George C. Koch and wife and B. F. Turner and wife.

Q@ You also have royalty owrars who have not signed as to
the Soutl.eas® Quarter of the Southwest Quarter, is that correct?

A  That is correct.

Q@ What royalty cwners are those?

4 That is Bs F. Turrer, Clark and Judge Properties, Hugh O,
Sears and Harry J. Kaindl.

Q What does the ownership arount to on these interests?

A On the Southeast of the Southwest, the four parties men-
tioned are all of the mineral owners.

¢ That would be 1/82

A That is right.

@ As to the Southwest Southwest, what does that amount to?
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A The unsigned interest amourt to 1/12 of 1/8.

Q Was any effort made to secure the signatures of these
unsigned owners?

A Yes, sir.

§ Would you describe what was done in that capacity.

A Vr. Paul Lobinhiem, of “t. Worth, represerted us in
coritacting all of these mineral owners and he did get the
signature of a good many of them. The ones mentiorned refused
tc sign the pooling agreement.

Q Now, was a pooling agre=ment presented to them for
signatures?

A Yes, sire.

Q@ On what basis would the reason have been under that
pooling agreement as to accounting on an acreage basis or do
you know?

A I am sure it would be an acreage basis.

Q@ Do you krnow what objection they raised to the pooling
of this tract?

A T think their objection w~as due to the fact that this
case 1s due to be reviewed agaiz in next July by the Commission
as to 4O or 80-acre spacing and they preferred not to sign the
pooling agreement at this time.

Q Was a second pocling agreement presented to them which
would reserve their right to cbiect to the spacing in this
pooling?

A Yes, sir; it wase. We added another page to the agree-

ment which provided for that and they refused also tc sign that
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agreement,

Q MNow, is the unit which youu are proposing here a standard
urit under the present pool rules, under the temporary order?

A It ise

Q The well location you propose, at which you propose to
drill a standard location is under the rules.

A Yes, sir.

@ Do vou have anything you would like to add tec your
testimony, Mr. Williams?

A No, I don't think so.

MR, KELLAHIN: That is all I have,

VMR, NUJTER:J Any questions of Mre. Williams?

(Nc responses)

CRCSS EXAMIMATION

53V MR, NUTTER:

Q At the outset of your testimony, you stated that
inasmuch as the werking interes!. owners had agreed to pool their
interest here that you weren't =eeking an order pcoling arything
but the royalty interests, actually in effect what ycu are seek--

irng, is it not, is an order pcoling all of the interest including

(6]

royalties.

MR, KELLAEIN: I think I snould answer that. That is
correct, Mr., Nutter.

¢ (By Mr. Nutter) That is the application.

MR. KELLAHIN: That is the application, the wcrking interest
owners have agreed, however.

MR, NUTTER: But you are seeking to pool all of it in this
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20 acres,

VM3, KELLAHIY: That i1s correct.

¢ (By Mr. Nutter) Does Lhe last page which you added
to the agreement provide this irn essence, Mr., Williams,

A Would you like for me tc¢ read that?

@ Mo, sir; Jjust briefly t=211 us what it states.

A It provided what the sizners reserve the right to
present their contenticrs at the regular hearing of this
Commissicn in July of 'é1l, in Case 2012, and they reserve
a right to urge at such hearing that the 8C-acre spacing is
nct a proper spacing at that tine 1f they so desire,

Q@ If this provides them with the opportunities of not
agreeing to the 8C-zcre spacirng by signing the communitization
agreement, by signing it with the reservation they would oppose
it in July.

A That is correct.

@ And Cities Service would urnderstand if the Commission
would enter an order force-pocling the &0 acres, that order
would te negated or nullified at the time the pocl reverted
to LU acre spacing, if it should.

L Yes, sir.

@ Now, the well is tc be in the Southeast of the Scuth-
west cf 27. I understand that all of the royalty owners under
that LO have refused to sign the agreement,

A That 1is correct, there are 4 c¢f them,

Q@ You would add the Scuthwest of the Southwest tec that

and 1/12 of 1/8 of the total interest in that Section has
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refused, of the 4C

A Tirat is ccrrect.

MR

D, MGRRIS:

ct

st.ould 1ike to
sigred mireral

K, MUTTER:

elegrars from the

read into the record at this tims,

)

ras refused “c sign.
We have 11/12 signed in that 40,
Ary cther questions c¢f Mr. williams?
(¥¢ response.)
Vou may be excused.

Do you hagve arything further?

]

Commission has received

-~

on-consent’ g interest cwners which I

3

"The uriler-

cwrers under the Southwest Quarter Southwest

oyl

Quarter of Section 27, Township 12 Scuth, Range 27 East, NMPM

cbject to the request of Cities Service in Case 21Cl and urge

the Commission not to enter any order purporting to force-pool

their royalty

nrit.

authority for force-pooling rcyalty owners .

Cur reasons for objection are:

interest ir the above acreage to form any 80-acre

(1) There is ro statutory

(2) Crder number

R-1724 creating 8C-acre proratiocn units is a temporary order

and unless cause is shown the pocl will revert to standard

LO-acre proration units in August 1, 1961,

(3) We had no

actual nctice ¢f Case 21C1 in which temporary 80-acre proration

units were authorized and at tle July hearing we are going to

appear

and strcngly oppose making 8C-acre units permanent.

(4) Crder Number R-1924 permits the drilling of wells cn 80

acres during the one year pericd and the attempt of Cities

Service to force-pccl during the one year pericd is purely a
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wrtend they dc have that authcrityv. As to the temporar

lease holding and corntractural avoidance device. (5) Urnder
ny circumstarces ary purported force-pooling
have ~¢ effect beyord August 1, 1741 and would have to be so
limited by ite provisions. Under the circumstances we strongly
urze that the Commission deny the application of Cities Service
in Case 2101, Please make this & part of the transcript ip
case 21Cl. %, ¥, Turrer, Lucille Turner, Gecorge C. Koch, Sesser
Vae Yoche" Then the cother applicatior is verbatim with the

excepticn it's the Southeast Quarter Southwest Quarter of Tcwn-

ship 27, 12 Scuth, Range 37 Eact NMPM 210l. Sizred by E. F.

—3
<
w3
=
@
b

', Lucille Turrer, Yuzh O. Sear, Flcrence Sears, Harry J.
¥airdl, Yery Kairdl, Clark and J: dge Froperties, a cc-partnership
ccrpcsed ¢f Elizgveth Wymord, Clark and Judge Froperties.,

M3, MUTTER: Do you have azything further, ¥Yr, Morris?

I"F. MICRRIS: Yo, sir.
I'F, YUTTER: If there is nc¢ hing further in Case 21C1 --

MR ERLLAHTY: T would like tc make a cecmment. Ve have

r¢ cb’ecticn ¢f ccurse to the irclusion c¢f the

(
D
03]
ct
'_J.

o in

3
=

A

the reccrd “cr whatever it may be wcrih, bt several questions

rave veer ralsed here whicr I thirn. should be commented on,
Tirst, they ralsed the question ¢ statutory authority of the
Cormissicn to ferce-peol reyalty irterests. As the Ccrmissicn
Ixamirer kncws, the Ccmmission hee in the past ccrcisely inter-
preted present statubes as irvestizating that authority and

“he Ccwrissicn has ertered force-pocling royaltyv interests, we

M ¥y nature
¢f tre spacing order, I think trhat was breusght cut ir the hearing
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and Cities Service realizes tha% the pcol could revert to LO
acres and would certainly have no objection as to limiting this
pooling order to coincide with any order entered by the Commissic
in the future. I dc noct agree, however, that the order would
autormatically terminate at the =nd of the one year period. I
submit that the Commission can snter an order force-poocling an
80-acre tract subject to any fu“ure spacing order entered by the
Commission and in the event it remains on 80-acres, the force-
pooling order would remain in e7fect. As to the lack of notice,
on the prior hearing I think that they had notice as required by
law and that is not a contenticn which could be properly raised
at this time.

MR, NUTTER: Anyvthing further?

MR. KELLAHIN: That is all, sir.

MR, NUTTER: Does anyone have anything further?

(N> response.)
M2, NUTTER: We will take the case under advisement and

call 2102.
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WITNESSES

EMMETT WILLIAMS
Direct Examination by Mr. Kellahin
Cross Examination by Mr. Nutter
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STATE OF NEW MEXICC )
COUNTY OF BERNALILLO ) >

I, LEWELLYN NELSON, Notary Public in and for the County of
Rernalillo, State cf New Mexicc, do hereby certify that the fore-
going and attached Transcript cf Hearing was reported by me in
Stenotype, and that the same was reduced to typewritten trans-
cript under my personal supervision and contains a true and
correct record of said prcceedings, to the best of my knowledge,
skill and ability.

DATED this 1lst day of November, 1960, in the City of
Albuquerque, County of Bernalillo, State of New Mexico.

.

oooildne 2l L

-7 NOTARY PUBRLIC

Vy Commission Expires:

June 14, 19564,

is
g do hereby certify that the foregoing

1en poo.rd of tha ¥ sodings in
:h:m;;i“ ! ’:”; 1o oglius o 29,:..
heard Uy 18 Ol llzﬂjﬁi ........... , 19.€&
Examiner:

"ﬁ;w Mékiga bil Conservation Commission




