ARGUMENT FOR SUMMARY JUDGMENT

(1) Case at bar: OCC asks for enforcement of order directing
Etz to re-enter and plug one of his wells in a manner prescribed
by that order. Case brought under 65-3-24 authorizing OCC to
seek mandatory injunction where order being violated. Not seek-

ing penalty for violation of order (65-3-27(b)).

(2) Well involved: Rice Andrews Well No. 1, located in the

NE/4 NW/4 of Section 14, T-14-S, R-25-E, Chaves County, New

.
Mexico. ‘iﬁ( 4f‘kty‘{‘*“*éi
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(3) Order involved: R-2118 entered in OCC Case No. 2403 on
November 17, 1961. (Copy of order attached to complaint - hand
—————

court a reference copy)

(4) Order entered following hearing before OCC Examiner (recited
in order). At hearing Etz was present and testified. Hearing

pursuant to authority of 65-3-11 (1).

(5) 1Issue at hearing whether well had been properly plugged.

OCC determined it had not been and directed Etz to replug.

(6) 1In order to pursue administrative remedies, Etz would have
had to file application for hearing de novo within 30 days from
November 17, 1961, the date the subject order was entered.

Etz filed no such application (refer to affidavit).

Order became final.

(7) Order required work to be completed by Jan. 1, 1962. Has

not been re-entered and plugged to date /refer to affidavit/.
{7/‘ /s’ ;{i . )f e !“; (:/ oy ’”,- /‘;__:, s ’g
(8) 1In Answer, Etz alleges that well is properly plugged. This

portion of Answer should be disregarded - this was the issue at
Commission hearing where it was determined that the well had not
been properly plugged. Not an issue in this proceeding.

This case involves only the enforcement of a valid order



of the OCC which has become final. It is not an appéal from
that order.
Any attempt to defend against enforcement of order on

such grounds constitutes a collateral attack.

Since defendant has raised this defense in his Answer,

will argue the point that ...

* * *

(9) From an examination of the Complaint and the material
portion of the Answer, and from an examination of the
affidavit filed in support of this motion, it appears that
there is no dispute on any material fact. It also appears
that the plaintiff is entitled to judgment as a matter of
law.

This meets the criterion established for the granting

of Summary Judgment by Morris v. Miller & Smith Manufacturing

Company, decided by the New Mexico Supreme Court in an opinion

filed on October 18, 1961, and as yet unreported.

(10) Submit that Summary Judgment should be entered in form
of a mandatoryv injunction that Etz comply with OCC Order

No. R-2118 by certain date (suggest April 15).
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OPINTON

COMPTON, Chief Justice.

The question presented by this appeal is whether the court
erred in granting summary judgment. The pertinent provision of
the applicable statute, § 21-1-1(556) (c¢), 1953 Comp., reads:

", . . The judgment sought shall be rendered
foxthW1th if the pleadings, depositions, and
admissions on file, together with the affidavits,

if any, show that there is no genuine issue as

to any material fact and that the moving party

is entitied to a judgment as a matter of law. . . ."

The plaintiff brought this action to recover judgment for
certain sales commissions, and filed a demand for jury trial, after
which his deposition was taken by the defendant. After plaintiff's
deposition was taken, but before it was filed, defendant moved for
surmary judgment, alleging that theres did not exist a genuine
issue as to any material fact. At a hearing upon the motion,
summarxy Jjudgment was granted dlsm1551ng plaintiff's complaint
with prejudice. It is from this judgment that plaintiff appeals,
contending (a) that the pleadings and the deposition of plain-
tiff failed to show that there is no gpnulne issus as to any
material fact; (b) that the defendent is not entitled to judgment
of dismissal as a matter of law; ard (c) that the court erred in
entering its order dismissing plaintiff’'s complaint with prejudice.

The complaint alleged an oral employment agreement
whereby plaintiff's compensetion was to be 4% of gross sales
made to customers whose accounts were procured by plaintiff;
that in accordance therewith plaintiff sold certain steel to
Robert E. McKee General Contractor, Inc., between September 1,
1958 and April 4, 1959 for whicn defendant refused to pay
plaintiff a commission of 4% but paid plaintiff for such sales
at the rate of only 2%; and that a kalance of $8,921.33 is due
and owing.

Defendant's answer admitted plaintiff's employment on
a commission basis but denied the remaining allegaticns of the
complaint; and, alleged payment in full; accord and satisfaction;
that defendant, through its President, procured the contract in
guestion and plaintiff agreed to service the contract for a
commission of 2%; that plaintiff made out and submitted his own
commission reports on the basis of 2% of gross sales on the
contract in question and was paid in full; that by reason of the
acts and conduct of plaintiff he is estopped to claim a 4%
commission; and that if it should be determined that plaintiff
was initially entitled to a 4% commission on gross sales to
McKee, by his acts and conduct he voluntarily relinquished and
waived his right thereto.

We summarize the facts as disclosed by the pleadings
and from the deposition upon which summary judgment was granted.
In May, 1955, pursuant to an oral agreement, appellant was
employed by the appellee at a basic salary of $200.00 per month
with commissions of 4% on gross sales made by appellant, and
with a draw to $500.00 per month against commissions. The basic
salary was increased to $250.00 per month in December, 1955.
Appellant was to receive commissions on gross sales made or
negotiated by him, or procured through his efforts, but he did
not expect commissions on any sales toward which he had not
expended sales efforts. 1In addition to the sale of fabricated
steel items, appellant prepared and submitted bids on large
construction jobs and received 4% commissions on the gross sales



of jobs awarded to appellee as the low bidder. Appellant outlined
the procedure followed by him in procuring sales on these large
construction jobs for which he receivad a 4% commission. This
procedure consisted of making the initial contact, doing take-
offs on plans and specifications, preparing and submitting written
bids and quoting the jcbs. On this basis, from May, 1955 to
September, 1958, appellant dealt with McKee and others, and
received his 4% commission on gross sales to them.

In the early part of 1958 some difficulty arose between
appellant and the estimators of McKee regarding a particular bid
and appellant advised appnellee to refuse to bid further on McKee
jobs. However, in July or August of that year, Mr. Smith, an
officer of appellee, was contacted by McKee directly with regard
to obtaining certain fabricated steel for the Ideal Cement
Company project because McKee was unable to get delivery of
steel, as fast as it was required, from McKee's original supplier.
Thereupon, Smith requested appellant to participate in the
discussions on this job, which he did, and the contract in
question was consummated with McXee.

The initial contact, however, was not made with appellant,
nor did he thereafter do any tzke-offs, make quotations or
prepare and submit written estimates, all of this being done by
other personnel of appellee. In other words, appellant did not
expend any sales efforis toward the procurement of this contract
or follow the usual procelure outlined by him for which he had,
on previous occasions, received a 4% commission. Appellant's
sole participation in the negeoctiations for the sales contract
with McKee was in the discussions relating thereto and, there-
after, in servicing the contract as liaison man, at appellee's
request, for a commission of 2% of gross sales thereunder. To
this, appellant states, he was "forced to reluctantly agree,
under protest,” feeling he was entitled to the customary 4%
commission as a result of his continued contacts with McKee.
However, appellant submitted his monthly coimmission reports to
appellee wherein he figured his commissicns on this job, as
liaison man, atc 2%, and received payment therefor. 1In April,
1959, appellant severed his connection with appellee and
shortly thereafter brought action against appcllee for an
additional 2% commission on the McKee contract for the Ideal
Cement Company project claiming he was entitled to the same
under the terms of the oral agreement.

Appellant's contention in the court below and on appeal
is that having originally procured the business of McKee for
appellee, he is entitled, under the terms of their oral agreement,
to a 4% commission on sales to and contracts with McKee, even
though he did not thereafter negotiate the particular sale or
contract personally; and his reluctant acceptance, under protest,
of a lesser commission on this particular job, did not operate
to relinquish or waive his rights to a larger. We do not agree.
He alleged in his complaint an oral contract with appellee to
compensate him on the basis of a commission of 4% of gross sales
on contracts negotiated, bid and procured by him, whereas, by his
deposition, it is shown that he did not negoitate, bid or procure
the Ideal Cement Company project with McKee. His testimony that
this contract was procured under entirely different circumstances
than those outlined by him, for which he had previously received
a 4% commission, and his further testimony, that appellee was
contacted by McKee because McKee was unable to obtain the desired
steel items from his original supplier on terms acceptable to
McKee, not only fails to support the allegations contained in
his complaint, that he procured the contract and was entitled
to the full commission therefor, but obviates any inference or
doubt that the contract was procured by appellee through any
continued contact of appellant with McKee.

-2-



Appellant contends that because of appellee's mere denial
that he is entitled to the 4% commission on the contract in
question, and its affirmative defense that appellant has been
paid in full for his services, a genuine issue of fact exists as
to the terms of the oral employment agreement. In support of
this contention he relies on Severson v. Fleck, 251 F. 2d 920
(8th Cir.). This case is not in point. It involved a written
contract, the provisions of which the court found to be
ambiguous, and, consequently, held that the intent of the parties
was an issue of material fact for the jury; whereas, no un-
certainty existed as to what was intencded by the parties in the
present case as is apparent from the record before us.

Appellant's position, therefore, that the terms of the
oral agreement present a genuine issue of material fact is
without merit. If he did not negotiate, bid or procure the
contract, he is not entitled to a 4% commission on gross sales
thereunder. If he is not entitled to the 4% commission, then
by servicing the contract, at the request of anpellee, for the
agreed 2% commission, for which he received payment, it is clear
that there are no triable issues of material fact.

In view of the foregoing, it is not necessary for this
court to enter into a discussicn of other alleged genuine issues
of material fact which appellant contends exist as the result of
alternative defenses contained in appellee's answer. Having
concluded that zppellant did not initially procure the contract,
issues as to accord and satisfaction, waiver and estoppel are
rendered immaterial to a determination of the controversy and
require no discussion.

Under appellant's Point II, he arques that avpellee is
not entitled to judgment of dismissal as a matter of law. The
basis of his contention being that summary judgment was not
proper in this case, He cites numerous authcrities supporting
the well established principle thliet summary judgment is not
proper where there are material issues of fact involved, with
which we are in agreement. It is settled law that it _is the.
function ofﬂghgm;;;alﬁgonxtﬂEEffEEElVﬁ‘gigwégggg§dg§“ggwggg,
existence of such an issue against the moving party and deny the
meEion unless the dourt is convinced, from a ccnsideration Of

the pleadings, depasitions., .aduissi t such
party is entitled to summary iudoment as.a matter of law. Agnew

v. Libby, 53 N. M. 55, 201 p. 24 775; Mclain v. Haley, 53 N. M.
327, 207 P. 2d 1013; Michelson v. Eouse, 54 N. M, 197, 218 p. 2d
861; Aktiengesellschaft v. Lawrence Walker Co., 60 N. M. 154,
288 P. 2d 691; Zengerle v. Comnoawealth Insurance Co. of N. Y.,
60 N. M. 379, 291 pP. 24 1099: Pedeison v. Lothman, 63 N. M. 364,
320 pP. 24 378; Hamilton v. Hughes, €4 N. M. 1, 322 P. 24 335;
Bogart v. Hester, 66 N. M. 311, 347 P. 24 327; Ransom v. Haner,
362 P. 2d 282 (Alaska, 1961); and Traylor v. Black, Sivalls &
Bryson, 189 F. 24 213 (8th Cir.). See also our recent case,
Sooner Pipe & Supply Corp. v. Doerrie, No. 680€, 364 P. 24 138.
Tested by the foregoing rule, we conclude that the trial court
on the record before him correctly determined that appellee was
entitled to summary judgment as a matter of law.

It follows from the foregoint that the court did not err
in dismissing appellant's complaint with prejudice. Summary
Judgment is morethan a motion to dismiss for failure to state a
cause OF action uoon which relief can bé granted. Tt is By its
own terms a final judgment. Pédérson v. Lothman, supra. 1In
considering the motion, the court goes bheyond. the allegations of
the complaint and determines whether a claim can in reality Be -
supported on the grounds alleged. 1In this case, thé Court quite
properly found appellant's claim could not be supported.

-3-



There is one other matter to be mentioned. Appellant's
deposition and brief deal with ccmmissions of 4% which were
allegedly arbitrarily reduced by anpellee to 2% con sales of raw
steel and nuts and bolts sold by appellant to McKee, and for
which a monthly report claiming the ccmmission thereon was dated
December 1 to Decemker 31, 1958. The appellant's deposition,
however, shows that these sales were made prior to September 1,
1958. Since the complaint only relates to commissions on sales
of steel to McKee during the period commsncing September 1, 1958
to April 4, 1959, any questions relating to commissions on such
sales to McKee prior to September 1, 1958 are not in issue in
this suit and consequently will not be considered by this court.

The judgment of the court belcw is affirmed.

IT IS SO CORDERED.

s, J. C. Compton

Chief Justice
WE CONCUR:

s/ David W. Carmody J.

s/ M. E, Noble J.

CHAVEZ & MOISE, JJ., not participating.
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NOBLE, Justice.

Plaintiff sued for $9,302.69, tcgether with interest, on an
open account for gonds, wares and mer:handise sold and delivered to
defendant. The answer raised two defenses: (1) that the ccmplaint
failed to state a claim upon which relief can be granted, and (2)

a general denial. A jury was demanded by defendant.

Motion for summary judgment was filed to which was attached an
affidavit by a vice-president of plaintiff's corporation. Based
upon the afficdavit and pre~trial deposition of defendant, the trial
court, pursuant to Rule 56 (c), found generally that there was no
substantial issue of fact and granted plaintiff a motion for summary
judgment and thereafter entered judgment for the amount prayed for.
This appeal results.

Defendant insists that substantial issues of fact were unre-
solved; that the evidence as to waether the sale was made to defend-
ant or to Lost Canyon 0il and Ursanium Company was conflicting and
that summary judgment was erronecusly entered.

The pertinent part of Sec. 21-1-1 (56) (c¢), N.M,S.A. 1953 Comp.
reads:

". . . « The judgment sought shall be
rendered forthwith if the pleadings,
depozitions, and admissions on file,
together with the affidavits, if any,
show that theie is no gznuine igsue as
to any mzterisal fact and that the moving
party is entitled to a judgment as a
matter of law. . . ."

We are thus called upon to determine whether the trial court
correctly sustained plaintiff's motion for summary judgmant. A
motion for sumrary judaucnt should not be granted when there is a
genuine issue of material fact and it is rot a substitute for a
trial. Michelson v. House, 54 N, M. 197, 218 P, 23 861l; McLain v.
Haley, 53 N. M, 327, 207 P, 24 1013; Agnew v. Libby, 53 N. M. 56,
201 P. 24 775.

"Litigants are entitled to the right of trial where there is the
slightest doubt as to the facts." Michelson v. House, supra;
Whitaker v. Coleman, (C. A, 5), 115 ¥. 24 305; Ginn v. Mac Aluso,

62 N. M., 375, 310 P. 24 1034.

In resolving the question as to whether summary judgment should
be granted, the trial court does not weigh the evidence, nor do we;
but the pleadings, affidavits and admissions, if any, must be viewed
in the most favorable aspect they will bear in support of the right
of the party opposing the motion to a trial of the issues. Ginn v.
Mac Aluso, supra.

Turning then to the record before us, we find that the affidavit
of Henry Zarrcw, vice-president of plaintiff's corporation, merely
states that through investigation by a financial media, he was in-
formed that the o0il and gas leases were in the name of defendant and
that defendant contracted in his name for the drilling of thes wells
and had a good financial rating and tnat affiant had no knowledge
that dafendant was not the actuzl purchaser of the supplies from
plaintiff. The affidavit does not state that the supplies were
actually ordered by defendant or that any of the dealings were with



defendant personally. Defendant's pre-~trial deposition shows he was
president of Lost Canyon Oil and Uranium Company; that the leases on
which the merchandise purchased from plaintiff was used, while held
in defendant's name, were actually the prorerty of the corporation:;
that the drilling on the leases was by Bob Murphy, an employce of,
or contractor emploved by, Lost Canyon Oil and Uranium Company.
Defendant's testimony was further that he did not personally order
the supplies but that they were ordered by Mr. Murphy and that

Mr. Murphy was authorized by the corpcration to make the purchases
for the corporation. No testimony or admissions have been pointed
out to us showing any direct representation that the gocods were pur-
chased by defendant personally or that he would be personally
responsible for payment.

Where the facts are not clear and undisputed, summary judgment
should not be granted. It will be granted only where the moving

party is entitled to the judgment upon clear and undisputed facts as
a matter of law.

Plaintiff urges that it is entitled to summary jvdgment as a
matter of law upon the principie that an agent who dezls in his own
name without disclosing his principal is personally liable. The
fallacy in this assertion is that there is no evidence that defend-
ant dealt with plaintiff at all. The assumption by plaintiff that
the goods were for defendant is not enough, nor is the fact that
defendant, as president of the corporation, authorized the driller,
Murphy, to make the purchases for the corporation. Plaintiff further
asserts that a sub-agent may subject the appcinting agent to liabil-
ity to third persons for his acts within the scope of his employment.
Again, there has not been pointed out to us any evidence that Murphy,
the sub-agent, represented to plaintiff that the purchases were for
defendant.

On the foregoing facts, plus inferences properly deducible
therefrom, we fcel comvelled to hold that there may be issues of
fact to be resolved and summary judgment should not have been granted
where there is the slightest doubt as to the facts.

The cause is remainded with directions to set aside and vacate
the summary judgment and to proceed further in a manner not incon-
sistent with the views expressed herein.

IT IS SO ORDERED,

/s/ M, E. NOBLE
Justice

WE CONCUR:

/s/ DAVID W, CARMODY J.

_/s/ DAVID CHAVEZ, JR. J.

COMPTON, C. J. and MOISE, J., not participating.
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IN THE DISTRICT COURT OF CHAVES COUNTY
STATE OF NEW MEXICO

OIL CONSERVATION COMMISSION )
OF NEW MEXICO, )
)
Plaintiff, )
)

vsS. ) No. 25416
)
HENRY W. ETZ, Jr., an )
individual, )
)
Defendant. )

The State of New Mexico Ch:rﬁz_—

To: Henry W. Etz, Jr.
511 North Lea
Roswell, New Mexico
GREETINGS:
You are hereby commanded to appear before the
Fifth Judicial District Court of the State of New Mexico,
sitting in Roswell, New Mexico, within and for the County
of Chaves on the 12th day of March, 1962, at the hour of
1:30 o'clock, p.m., then and there to appear and give tes-
timony in the above-styled and numbered cause. You are
further commanded to bring with you at that time and place
the following documents:
(1) The original letter written on November 2,
1961, by Henry W. Etz, Jr., to Governor Edwin L. Mechem
concerning the Rice Andrews Well No. 1, located in Section
14, Township 14 South, Range 25 East, Chaves County, New
Mexico.
(2) The original letter written on January 24,
1962, by Henry W. Etz, Jr., to Governor Edwin L. Mechem

concerning the above-described well.



(3) The original letter written on February 8,
1962, by Henry W. Etz, Jr., to Governor Edwin L. Mechem
concerning the above-described well.

(4) The original letter written on February 28,
1962, by Henry W. Etz, Jr., to Governor Edwin L. Mechem

concerning the above-described well.

You are further instructed that failure to appear
and produce the documents as heretofore ordered will subject

you to eae penalty as prescribed by law.

WITNESS the Honorable GEO., L. REESE, Jr., District
Judge of the Fifth Judicial District Court of the
State of New Mexico, and the seal of the District

Court of Chaves County, this

JEAN WILLIS, Clerk

By




IN THE DISTRICT COURY OF CEAVES COUNTY
STATE OF NEW MEXICO

OIL CONSERVATIOK COMMISSIONR
OF BW MEXIZO,

Plaintiff,
Ve .

HEKRY W, ETZ, Jr., an
individual,

St St een gt Wt et Sy gt Ny 1 o

Dafendant.

COMPLAINT

rlaintifi, for its claim for relief, states:

1. That the 9il1l Conservation Commission of Hew Mexico
is a duly organized agency of the State of New Mexico, and
that the defendant is an individual who is engaged in the
011 industry in the State of New Mexico and who resides at
511 North ILea, Roswell, New Mexico.

2. That by its order Fo. 2-~2118 entered in Case
No., 2403 on Kovember 17, 1961, plaintiff directed the
defendant herein to re-enmter his Rice Andrews Well FNo. 1,
located in the ME/4 8W/4 of Section 14, Township 14 South,
Range 25 East, HMPM, Chaves County, New Maxico, and to plug
said well in a manner prescribed by said order; that said
Order No. R-2118 further required that plugging operations
be completed on the gaid Rice Andrews Well Mo. 1 by January
1, 1962. & copy of said order Ho. R-2118 is attached to
this Complaint as Attachment "A",

3. That inasmuch as Jefendant failled to pursue admin-
istrative procedures available to nim, said order No. R-2118
became final.

4. That defendant has failed to re-enter and plug said
Rice Andrews Wall He. 1 in compliance with said Order No. R~2118

and, accordingly is in violation of said order.



5. Trat specific compliance with said Ordex No. R-2118

is necessary to preserve natural resources,.

WHEREFORE, plaintiff prays that a mandatory injunce
tion issue ordering the defendant to re-entar and plug said
Rice Andrewrs Well No. 1 in accordance with said Order No.

EARL B, HARTIEY
Attorney General of the
State of NHew Mexico

RICHARD 8, MORRIS
Special ~gsistant Attorney General
repragsenting the 011 Conservation
Commission of Hew Mexico



BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

CASE No. 2403
Order No. R-2118

IN THE MATTER OF THE HEARING CALLED
BY THE OIL CONSERVATION COMMISSTION

TO PERMIT HENRY W. ETZ, JR. AND ALL
INTERESTED PARTIES TO APPEAR AND SHOW
CAUSE WHY THE RICE ANDREWS WELL NO, 1,
SECTION 14, TOWNSHIP 14 SCUTH, RANGE
25 EAST, CHAVES COUNTY, NEW MEXICO
SHOULD NOT BE REPLUGGED IN ACCORDANCE
WITH A COMMISSION-APPROVED PLUGGING
PROGRAM.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 o'clock a.m. on ,
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter,
Examiner duly appointed by the 0il Conservation Commission of New
Mexico, hereinafter referred to as the "Commission, " in accordance
with Rule 1214 of the Commission Rules and Regulations.

NOW, on this 17th day of November, 1961, the Commission,
a quorum being present, having considered the application, the
evidence adduced, and the recommendations of the Examiner,
Daniel S. Nutter, and being fully advised in the premises,

FINDS:

(1) That due public notice having been given as required by
law, the Commission has jurisdiction of this cause and the subject
matter thereof.

(2) That the Rice Andrews Well No. 1, located in the NE/4
NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves
County, New Mexico, 1is owned and operated by Henry W. Etz, Jr.,
511 North Lea, Roswell, New Mexico.

(3) That said Rice Andrews Well No. 1 was drilled within
the horizontal limits of the Roswell Artesian Water Basin.

(4) That approval of the Notice of Intention to Drill the
said Rice Andrews Well No. 1 was made subject to the conditions
that, in the event the well were to be abandoned, the plugging
program would have to be approved by the Commission and the
State Engineer's Office and that the plugging would have to be
witnessed by a representative of the State Engineer's Office.

(5) That the above-described conditions to which the
approval of the Notice of Intention to Drill the said Rice
Andrews Well No. 1 was made subject were made in the interest

ATTACHMENT "A"
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CASE No. 2403
Order No., R-2118

of protecting the artesian waters of the Roswell Artesian Water
Basin and of protecting the possible oil and gas reserves.

(6) That the operator failed to obtain an approved plugging
program and failed to notify the Commission and/or the State Engi-
neer's Office of the proposed plugging prior to commencing the
plugging of the said Rice Andrews Well No. 1.

(7) That the manner in which the said Rice Andrews Well
No. 1 was plugged constitutes a hazard to the water and/or oil
and gas in the area.

(8) Tha£ the operator should be required to re-enter the

said Rice Andrews Well No. 1 and to plug said well as prescribed
by the Commission.

IT IS THEREFORE ORDERED:

(1) That Henry W. Etz, Jr. is hereby directed to re-enter
his Rice Andrews Well No. 1, located in the NE/4 NW/4 of Section
14, Township 14 South, Range 25 East, NMPM, Chaves County, New
Mexico, and to plug said well in the following manner:

(a) Drill out the cement plug at the surface;

(b) Go into the hole with bit and clean out
down to the cement plug at approximately
900 feet;

(c) Spot a cement plug of not less than 20 sacks
from approximately 425 feet to 575 feet and
spot another cement plug of not less than
5 sacks from the surface to approximately
40 feet, filling all intervals between the
cement plugs with mud weighing not less
than 10 pounds per gallon; and

(d) Place a regulation steel marker not less
than 4 inches in diameter in the top of
the surface plug, the steel marker to
extend at least 2 feet into the cement
plug and 4 feet above the mean ground
level.

(2) That the plugging of the said Rice Andrews Well No. 1
shall be completed by January 1, 1962, and that Henry W. Etz, Jr.
shall notify the Artesia Office of the Commission of the exact
time and date the above-described plugging coperations are to
commence , :

(3) That jurisdiction of this cause is retained for the
entry of such further orders as the Commission may deem necessary.
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DONE at Santa Fe, New Mexico, on the day and year herein-
above designated.

STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

EDWIN L. MECHEM, Chairman

E. S. WALKER, Member

A. L. PORTER, Jr., Member & Secretary

SEAL

esr/



IN THE DISTRICT COURT OF CHAVES COUNTY

STATE ©F NEW MDYICOO

OTL CONSERVATION nMMISETICN

CF NEw MEXICO,

PLAINTIFF,

Vs, MO, 25415
HESRY ¥, ETZ, OF,, A%
INDIVIDUAL,

DEFENDANT .,

Z

S W ER

A

DEFENDANT FOR ANSWER T PLAINTIFF's COMPLAINT STATES:

Paragraphs 1 and 2 are hereby admitted,

Answering Paragraph 3, Defendant denies the same.

Answering Paragraph 4, Defendant demises the sawe,
and as a further answer to said paragraph Defendant states
that he did properly and safely pdug the well in question
and did in writing notify the Plaintiff by filing in
the office of the Plaintiff, at Artesia, New Mexico, a final
plugging report.

Answering Paragraph 5 of Plaintiff's Complaint,
defendant denies the same and states the facts to be that
the defendant has fully complied with the laws regulating
the plugging.

WHEREFORE, Defendant prays that no injunction issue.

§om o p oA e
6%/5'4;Z;£;:/g/4§a,1\51

Attorney for Defendant

607 North Kentucky
Roswell, New Mexico




STATE OF XE« MUXICO )

W
A

COUNTY OF CHAVES %
1, Henry &, litz, baing first duly sworn upon
my oath, state:
I aw the dofondant in the above causgz, that 1 have
resd and understand the centents of the fervepsing Answer
ard the facts therein alleged are true and corrvect

according te the best of pv information, heliaf

ind knowledre, /Q/ ¢ Zé

SUBSCRISED AND SRO8N T8 "TW”" § THI’ tha 23rd

day of Fehruary, 1?&2.

;

CEAVES COUNTY, VE® “EXTCH |

I, BERRAY CERTITY THAT T HAVE MATLED A COPY 08 Tui
FORECOTHE PLEADINS TO QUPCSINC COUNSEL OF 210000 THIS

23 February, 1952,

"1". ‘\’). .iu,:wi‘)EX

Lttternov for Nefenlant



flevse Stlon.. Z5 PO Box F7/, Sorh Fe_

SUMMONS

In the District Court, County of Chaves, State of New Mexico

OIL CONSERVATION COMMISSICN
OF NEW MEXICO,

, Plaintiff

V8.
imm W. mzl Jr.‘ an
individual T

P
. . t ’ i
- a\“ . . \
. - .
: .

- , Defendant__

The State of New Mexico
To  Henry W. Btz, Jr.,
511 North lea
Roswell, Hew Mexico

} S . , Defendant.
DEFENDANT-—GREETING:

You are hereby commanded to appear before the Fifth Judicial District Court of the State of New
Mexico, sitting within ar.d for the County of Chaves, that being the county in which the complaint herein
is filed, within thirty days after the service of this summons, then and there to answer the complaint of

the above namei Plaintiff . . _ in the above cause.

You are notified that urless you so appear and answer, the Plaintiff ____ will apply to the Cou-t
for the relief demanded in the complaint together with the costs of suit.

WITNESS the Honorable GEQ. L. REESE, Jr., District Judge of tae
Fifth Judicial District Court of the State of New Mexico, and the seal

of the District Court of Chaves County, this

ENDORSEMENT
The number and style of this case is as stated above.
A statement of the nature of this action in general terms is . 88it to enforce order of

Attorney or Attornzys for Plaintiff. Office and Post Office Address, “ROS®EIT, oW “Mraxhen™



(Sheriff’s return when service is made personally on defendants.)
STATE OF NEW MEXICO,

88S.

County of
I, Sheriff of County,
State of New Mexico, do hereby certify, that I served the within summons by delivering a copy thereof,

with copy of complaint attached, in the county aforesaid, in person to

Dated: . , Sheriff

(Sheriff’s return when service is made on defendants by leaving a copy at usual place of abode.)
STATE OF NEW MEXICO,

ss.
County of (l A AV L 5 _

L bl Labcoct Fr. sherittor (. houves County,
State of New Mexico, do hereby certify, that I served the within summons A J:? VY / ?é et

Date

by delivering a copy thereof, Wit}’ly copy of complaint gttached, in the county aforesaid, to
jn/}”f» _____ £ / e Ny L U. bl 2 ;g—k‘. (. Ce J a person over fifteen years of age, residing at
the usual place of aboée of defendant }' / €N ¥ 7] IR i ‘=z g’i/

—, who at the time of such service was absent therefrom.

Dated: /-5 b -~ = L Babioc ko T, ., Sheritt
Fees: 3. OO/ By // L. e (o » Deputy

(Return when service is made personally on defendants by other than Sheriff.)
STATE OF .NEW MEXICO,

88.

County of

being duly sworn, upon his oath, says, I am over the age of

eighteen years, I served the within summons by delivering a copy thereof, with copy of complaint at-
tached, in the county aforesaid, in person to

(Return when service is made on defendants by other than Sheriff by serving some one residing at usual
place of abode of defendant who is then absent.)

STATE OF NEW MEXICO,
ss.

County of

being duly sworn, upon his oath says, I am over the age of

eighteen years, I served the within summons

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid to

a person over fifteen years of age, residing at the

usual place of abode of defendant

, who at the time of such service was absent therefrom.

Fees:

Subsecribed and sworn to before me this._____.___________ day of , 19
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Jean wWillis
Co | smReeTanoNo. 1-22-62
é\cl Clerk of the Dist Court of
D~ CITY AND STATE Chaves County
P Roswell, New Mexico
) If you want a return receipt, check which | If you want re-
v 110¢ showas 35¢ shows to whom, | stricted deliv-
. to whom when, and address ery, check here
o s and when where delivered
» delivered 50¢ feo
z FEES ADDITIONAL TO 20¢ FEE
§08 Form 3800 SEE OTHER SIDE

|
{

#1-INSTRUCTIONS TO DELIVERING EMPLOYEE

D Deliver ONLY to - D Show address where
-l addressee delivered
‘ (Additional charges required for these services)
RETURN RECEIPY

_~&ejved the numbered asticle described on other side.

-

IGNATYRE NA_ME "OF ADDRE always be filled in)

——

DATE D:;VERED ' ADDRESS WHERE DELIVERED (only if requested in item 1)

. L85~ 18—T15484 Sro

R

* -



1958

Jan

JTE USE 1O AVOID
s, . ot POST, $300

o . E f;bs‘rasrﬂi N
Jean Willis, Clerk of the|; -
district Court of Chaves Cp./

Roswell, New Mexico { 2 ~y
\ 2/

INSTRUCTIONS: Fill in items below and com-
plete =1 on other side, when applicable. Mosten ~.

gummed ends and attach to back of article. Print RﬁOR,N
on front of article RETURN RECEIPT REQUESTE:.

£-)57 OFFICE DEPARTMn: per
OFFICIAL BUSINESS

i e

REGISTERED NO | MAME OF SENDER
! OIL CONSERVATION COMMISSIO!
RoM

CERTIFIED NO. ! STREET AND NO. OR P. O. BOX

277269 i P. O. Box 871

INSURED NO.

POD Form 38]]

| CITY, ZONE AHD STATE
Santa Fe,

New Mexico

Co5—=16=71345-4



IN THE DISTRICT COURT OF CHAVES COUNTY
STATE OF NEW MEXICO

OIL COMSERVATION COMMISSION
OF NEW MEXICO,

Plaintiff,
vs.

vo. 2S4Ib

mm w. mz' Jr.' an
individual,

N et Nttt Vgt Nt Wt Waat” Vgl st Nasttl ot

Dafendant .

COMPLAINT

Plaintiff, for its claim for relief, states:

1. That the 0il Conservation Commission of New Mexico
is a duly organized agency of the State of New Mexico, and
that the defendant is an individual who is engaged in the
oil industry in the State of New Mexico and who resides at
511 Morth lea, Roswell, New Mexico.

2. That by its order No. R~2118 entered in Case
No. 2403 on Rovember 17, 1961, plaintiff directed the
defendant herein to re-enter his Rice Andrews Well No. 1,
located in the NE/4 ¥/4 of Section 14, Township 14 South,
Range 25 East, RMPM, Chaves County, New Mexico, and to pluyg
salid well in a manner prescribed by said order; that said
Oorder No. R-2118 further required that plugging operations
be completed on the said Rice Andrews Well No. 1 by January
1, 1962. A copy of said Order Ro. R-2118 is attached to
this Complaint as Attachment “"AY.

3. That inasmuch as defendant failed to pursue admin-
istrative procedures available to him, said Order No. R-2118
became final.

4. That defendant has failed to re-enter and plug said
Rice Andrews Well No. 1 in compliance with said Order No. R-2118
and, accordingly is in violation of said order.



5. That specific compliance with said Order No. R-2118

is necessary to preserve natural resources.

WHEREFORE, plaintiff prays that a2 mandatory injunc-
tion isaye ordering the defendant to re-enter and plug said
Rice Andrews Well No. 1 in accordance with said Order No.
R-2118.

EARL EB. HARTIEY
Attorney General of the
State of New Mexico

RICHARE 8. MORRIE
Special Assistant Attorney General
representing the 0il1 Conservation
Commission of New Mexico

_;QFKZQ(ﬂif/’f)?L,

ey 22, /T2



OiL CONSERVATION COMMISSION
P. O. BOX 871
SANTA FE. NEW MEXICO

January 22, 1962

Jean Willis

Clerk of the District Court
of Chaves County

Roswell, New Mexico

Dear Madam:

Enclosed please find the original Complaint in the
case of the 0il Conservation Commission vs Henry Etz, Jr.,
to be filed in your Court. Also enclosed is the original
and two copies of the Summons in this case.

I should appreciate your delivering a copy of the
Summons and Complaint tc the local Sheriff's office for
service upon Mr. Btz, whose address is shown on the
Summons .

—= g = € 2

I should also appreciate your returning to me a copy
of the Summons showing the Case Number and the date the
Summons was served by the Sheriff upon Mr. Etz.

Very truly yours,

RICHARD S. MORRIS
Special Assistant
Attorney General

RSM/esxr
Enclosures



BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

CASE No. 2403
Order No. R-2118

IN THE MATTER OF THE HEARING CALLED
BY THE OIL CONSERVATION COMMISSION

TO PERMIT HENRY W. ETZ, JR. AND ALL
INTERESTED PARTIES TO APPEAR AND SHOW
CAUSE WHY THE RICE ANDREWS WELL NO. 1,
SECTION 14, TOWNSHIP 14 SOUTH, RANGE
25 EAST, CHAVES COUNTY, NEW MEXICO
SHOULD NOT BE REPLUGGED IN ACCORDANCE
WITH A COMMISSION-APPROVED PLUGGING
PROGRAM.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 o'clock a.m, on
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter,
Examiner duly appointed by the 0il Conservation Commission of New
Mexico, hereinafter referred to as the "Commission, " in accordance
with Rule 1214 of the Commission Rules and Regulations.

NOW, on this__ 17th day of November, 1961, the Commission,
a quorum being present, having considered the application, the
evidence adduced, and the recommendations of the Examiner,
Daniel S. Nutter, and being fully advised in the premises,

FINDS:

(L) That due public notice having been given as required by
law, the Commission has jurisdiction of this cause and the subject
matter thereof.

(2) That the Rice Andrews Well No. 1, located in the NE/4
NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves
County, New Mexico, is owned and operated by Henry W. Etz, Jr.,
511 North Iea, Roswell, New Mexico.

(3) That said Rice Andrews Well No. 1 was drilled within
the horizontal limits of the Roswell Artesian Water Basin.

(4) That approval of the Notice of Intention to Drill the
said Rice Andrews Well No. 1 was made subject to the conditions
that, in the event the well were to be abandoned, the plugging
program would have to be approved by the Commission and the
State Engineer's Office and that the plugging would have to be
witnessed by a representative of the State Engineer's Office.

(5) That the above-described conditions to which the

approval of the Notice of Intention to Drill the said Rice
Andrews Well No. 1 was made subject were made in the interest

ATTACHMENT "A"
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CASE No. 2403
Order No, R-2118

of protecting the artesian waters of the Roswell Artesian Water
Basin and of protecting the possible 0il and gas reserves.

(6) That the operator failed to obtain an approved plugging
program and failed to notify the Commission and/or the State Engi-
neer's Office of the proposed plugging prior to commencing the
plugging of the said Rice Andrews Well No, 1.

(7) That the manner in which the said Rice Andrews Well
No. 1 was plugged constitutes a hazard to the water and/or oil
and gas in the area.

(8) That the operator should be required to re-enter the

said Rice Andrews Well No. 1 and to plug said well as prescribed
by the Commission,

IT IS THEREFORE ORDEKRED:

(1) That Henry W. Etz, Jr. is hereby directed to re-enter
his Rice Andrews Well No. 1, located in the NE/4 NW/4 of Section
14, Township 14 South, Range 25 East, NMPM, Chaves County, New
Mexico, and to plug said well in the following manner:

(a) Drill out the cement plug at the surface;

(b) Go into the hole with bit and clean out
down to the cement plug at approximately
900 feet;

(c) Spot a cement plug of not less than 20 sacks
from approximately 425 feet to 575 feet and
spot another cement plug of not less than
5 sacks from the surface to approximately
40 feet, £f£illing all intervals between the
cement plugs with mud weighing not less
than 10 pounds per gallon; and

(d) Place a regulation steel marker not less
than 4 inches in diameter in the top of
the surface plug, the steel marker to
extend at least 2 feet into the cement
plug and 4 feet above the mean ground
level.

(2) That the plugging of the said Rice Andrews Well No. 1
shall be completed by January 1, 1962, and that Henry W. Etz, Jr.
shall notify the Artesia Office of the Commission of the exact
time and date the above-descrilbed plucging cperations are to
commence ,

(3) That jurisdiction of this cause is retained for the
entry of such further orders as the Commission may deem necessary.
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CASE No. 2403
Order No. R-2118

DONE at Santa Fe, New Mexico, on the day and year herein-
above designated.

STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

EDWIN L. MECHEM, Chairman

E. S. WALKER, Member

A. L. PORTER, Jr., Member & Secretary

SEAL

esr/



GOVERNCR
EDWIN L. MECHEW
CHAIRMAN

State of Nefo Wexico
® il Consgerbation Commigsgion

STATE G,3T
LAND COMMISSIONER GEQLO

E. S. JOHNNY WALKER A. L. PORTER, JR.
MEMBER SECRETARY - DIRECTOR

P. 0. BOX 871%
SANTA FE

November 20, 1961

Re: CASE NO. 2403
511 North Lea
Roswell, New Mexico APPLICANT:

0CC (Henry W. Etz, Jr.)

Dear Sir:

Enclosed herewith are two copies of the above-referenced
Commission order recently entered in the subject case.

Very truly yours,

41 Rz

A. L. PORTER, Jr.
Secretary-Director

ir/
Carbon copy of order also sent to:

Hobbs OCC x
Artesia OCC X
Aztec OCC

OTHER
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OIL CONSERVATION COMMISSIOL. -

P. O. BOX 871
SANTA FE, NEW MEXICO

January 3, 1962

CERTIFIED MAIL -~ Return
Receipt Requested

Mr. Henry W. Etz, Jr.
511 North Lea
Roswell, New Mexico

Dear Mr. Etz:

On November 20, 1961, a copy ¢f Order No. R-2118 was
mailed to you at the address shown above. This order, which
was entered in Case No. 2403 on November 17, 1961, directed
you to re-enter your Rice Andrews Well No. 1 and to plug that
well in a specified manner, with plugging operations to be com-
pleted by January 1, 1962. Another copy of Order No. R-2118
is enclosed,

Mr. M. L. Armstrong of the Artesia office of the Commis-
sion informs me that the well has not been plugged as required
by this order. Your voluntary cooperation in having this well
plugged is earnestly requested; however, if plugging operations
have not been commenced by January 15, the Commission will take
whatever steps may be necessary to enforce the plugging of the
well in accordance with Order No. R-2118.

Please note that the order requires you to notify the
Artesia office of the Commission of the exact time and date
the plugging operations are to commence.

Very truly yours,

RICHARD 8. MORRIS
Special Assistant
Attorney General
RSM/esr
Enclosure
cc: Mr. M, L. Armstrong
01l Conservation Commission
Drawer DD
Artesia, New Mexico
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DRAFT

JEW/esr
November 7, 1961

BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

%‘?’ﬁ‘@’ﬁ mmva

CASE No. 2403
Order No. R—;;?///g>

IN THE MATTER OF THE HEARING CALLED
BY THE OIL CONSERVATION COMMISSION

TO PERMIT HENRY W. ETZ, JR. AND ALL
NTERESTED PARTIES TO APPEAR AND SHOW
CAUSE WHY THE RICE ANDREWS WELL NO. 1,
SECTION 14, TOWNSHIP 14 SOUTH, RANGE
25 EAST, CHAVES COUNTY, NEW MEXICO
SHOULD NOT BE REPLUGGED IN ACCORDANCE

- WITH A COMMISSION-APPROVED PLUGGING

PROGRAM.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 o'clock a.m. on
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter ,
Examiner duly appointed by the 0Oil Conservation Commission of New
Mexico, hereinafter referred to as the "Commission," in accordance
with Rule 1214 of the Commission Rules and Regulations.

NOW, on this day of November , 1961, the Commission,
a quorum being present, having considered the application, the
evidence adduced, and the recommendations of the Examiner,
Daniel S. Nutter , and being fully advised in the premises,

FINDS:

(1) That due public rotice having been given as required by
law, the Commission has jurisdiction of this cause and the subject
matter thereof.

(2) That the Rice Andrews Well No. 1, located in the NE/4
NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves
County, New Mexico, is owned and operated by Henry W. Etz, Jr., 511
North lLea, Roswell, New Mexico,

(3) That said Rice Andrews Well No. 1 was drilled within the
horizontal limits of the Roswell Artesian Water Basin.

(4) That approval of the Notice of Intention to Drill the
said Rice Andrews Well No. 1 was made subject to the conditioms
that, in the event the well were to be abandoned, the plugging
program would have to be approved by the Commission and the State
Engineer's Office and that the plugging would have to be witnessed

by a representative of the State Engineer's Office.

(5) That the above-described conditions to which the approval
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%CASE No. 2403

fof the Notice of Intention to Drill the said Rice Andrews Well No.

ﬂl was made subject @ were made in the interest of protecting the

{4

;artesian waters of the Roswell Artesian Water Basin and of pro-

tecting the possible o0il and gas reserves.

f

{
i (6) That the operator failed to obtain an approved plug-

éging program and failed to notify the Commission and/or the State
;Engineer's Office of the proposed plugging pribr tokcommencing
fthe plugging of the said Rice Andrews Well No. 1.

(7) That the manner in which the said Rice Andrews Well !

fNo. 1 was pluggec wawy constitute;a hazard to the water and/or

ioil and gas in the area.

iy
\

(8) That the operator should be required to re-enter the
” g

ﬁsaid Rice Andrews Well No. 1 and to plug said welL«'

. by the Commission.

IT IS THEREFORE ORDERED: iﬁ

. (1) That sess=possseewy Henry W. Etz, Jr., is hereby directe%
éto re-enter his Rice Andrews Well No. 1, located in the NE/4 NW/4
éof Section 14, Township 14 South, Range 25 East, NMPM, Chaves

ECounty, New Mexico, and to plug said well in sSaosssiassss=SEik the

! . WAL
; f 0l lowing AreEmrEm:

(a) Drill out the cement plug at the surface;

(b) Go into the hole with bit and clean out
higgie down to the cement plug at approxi-
mately 900 feet:;

(c) Spot a cement plug of not less than 20 sacks
from approximately 425 feet to 575 feet and
spot another cement plug of not less than
5 sacks from the surface to approximately
40 feet, filling all intervals between the
cement plugs with mud weighing not less
than 10 pounds per gallon; and

A (d) Place a regulation steel marker not less

J than 4 inches in diameter in the top of
the surface plug, the steel marker to
extend at least 2 feet into the cement
plug and 4 feet above the mean ground
level.

(2) That the plugging of the said Rice Andrews Well No. 1
iishall be completed by January 1, 1962, and*Henry W. Etz, Jr. shall
%notify the Artesia Office of the Commission of the exact time

i
iand date the above-described plugging operations are to commence.
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. DORE at Santa Fe,
1above designated.

New Mexico,

| (3) That jurisdiction of this cause is retained for the

lentry of such further orders as the Commission may deem necessary.

on the day and year herein-




1N THE DISTRICT COURY OF CHAVES COUNTY
STATE 07 HEW MEXICO

OIL CONBERVATION COMMISSION )
OF MEW MEXITO, )
)
Plaintiff, }
}

VS . ) No,. 25416
)
HSEKY w. QZ, Jr.' ax‘i )
individual, ]
)
pefendant. }

AFPIDAVIT IN SUFPORT OF MUTION FUR BSUFMARY JUDGHENT

STATE OF NEW MEXICC )
} 88.
SOUNMTY GF SANEA FE )
i, A. L. FPORTER, Jr., 40 hereby state upon ny ocath
that of wmy personal knowledge the following mattexs are true

and correct:

1. That at all times pertinent to the case of the Cil
Jonservation Commis:zion of New Mexico ve, Henry W. Etz, Jr.,
do. 25416, Chaves County, New Mexico, I have been and am the
Secretary-Director of the 0il Conservation Commission of Rew
naxico, and am fully aware of all matters concerning that
case.

2. That by its Order No. R-21ll8, enterad in Case No.
2403 on November 17, 1961, the 7il Conservation Comvission
of New rexico, directed Henry W. #tz, Jr., of Roswell, New
maxice, to re-enter his Rice Androws Well Wo. 1, located in
the NE/4 NW/4 of Section 14, Township 14 Souti, Range 25
East, NMp¥, <haves County, New sexico, and to plug said well
in a manner prescxibed by that order.

3. That no application for rehearing Or hearing de novo
in Case No. 2493 was filed with tie Commission within thirty

days following the entry of Order HNo. R-2118.

-



4, That the zaid Rice Andrews Well o, )1 has not
psen re-antared and plugged in conpllance with said rder

ao,., 3-21lE.

Affiant furiier saith not.,

Fue e POYtar, Jr.

subscribed and sworn to before ma, this 26th day
of Fabruasry, 1962.

Rotary rublic

By Coami8sion oXpPires:




i¥ THE DISTRICY COUURT OF CBAVES Joummy
STATE OF HEBW MIXICD

OIL COHSERVATION COMMISSION

OF MBW HMEXICG, i
vlaintifg, ;
vs. ; Ko, 25416
HENRQY W, ETZ, Jr., an %
individual, )
Defendant. ;

MOTION FOR SUMMARY JUDGHENT

Flaintiff, 2il Conservetion Commission of MNew
Mexico, moves the court, pursuant to Rule 58(a) of the
Rules of Civil Procedure for the District Courts of the
State of Hew Mexico, for a summary judgment in its favor
in accordance with the relief prayed for in ite complaint
£iled herein. The affidavit of A. L. rorter, Jr., Secretary-
Director of the 041 Conservation Commission of New Mexico,

is attached to this motion in support thereos.

EARL E, HARTLEY
Attorney General of the
State of New Maxico

RICHARD 5., MORRIS
Speacial Assistant Attorney General
rapresanting the 0il Conservation
Comulssion of Kew Maxico

I hershy certify that & copy of
this Motion for Summdry Judgment
has been mailed 1o opposing coun-
sel of rxecord, on this 26&h day
of February, 1962,

Richard 5. Horris



I THE DISTRIST COURY OF CHAVES COUNTY

OIL CONSERVATION COMMI3ZSION

OF NEW MEXICO,

STATE OF NEW MEXICO

}
)
)
rlaingisf, )
)
VE . ) No. 25416
}
HENRY W, BETZ, Jr., an )
individusl. )
)
Defandant. )

STIPULATION OF UISMISSAL

Som@ now the plaintiif and defendant by their

respactive attornays and stipulate pursuant to Rule 41

(a) (1) of the Rules of Civil Frocadure for the District

sourts of the 5tate of Hew Maxico that the subject case

should be and 1s hereby dismizsed.

RICHARD &, MORRIS

special 2ssistant Attorney General
representing the O1il Consarvation
comsigsion ol New Mexico,

F. 9. Box 87%1. Ssnta Fe, New Maxico

C. O, ASKREN, Attorney for Defendant
607 Horth Kentucky
Roswall, NHew HMaxico
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O1. CONSERVATION COMMISSICN
P. O. BOX 871
SANTA FE, NEW MEXICO

#arch 13, 1962

Mx. Henry wW. BEtz, Jr.
511 Morth lea
Roswell, New Maxico

Re: rlugging of Rice Andrews Well
ko. 1, Chaves County, Kew Mexico

Dear Mr. Et2z:

May I suggest, in order to prevent further misunderstanding
in this matter, that you contact Mr. M. L. Armstrong at the
Artesia District Office of the Jommiszsion prior to making defi-~
nite plans for plugging the subject well.

As stated by Judge eese at the hearing yesterday, you are
axpected to comply fully with the order of the Commission.

I regret that court action has been necessary to resolve
this matter.

Very truly yours,

RICHARD 8, MORRIS

Spacial Assistant

attornay General
REM/esT

¢cs Honorable Geo. L. Reese
District Judge
county Courthouse
Roswell, Hew Mexico

Mr. . 0. Askren
607 morth Kentucky
ROswell, New Mexico

Mr. M. L. Armstrong
District supervisor

01l Conservation Commission
Drawer DD

Artesia, hNew Mexico



OIL CONSERVATION COMMISSI A

P. O. BOX 87!
SANTA FE. NEwW MEXICO

February 26, 1962

Miss Jean Willis

Clerk of the District Court
county Courthouse

P. O. Bax 826

Roswell, New Mexico

Dear Miss Willis:
Enclosed is a Motion for Summary Judgment and an

rffidavit in support of that motion to be filed in Case
No. 25416 in your court.

By separate letter, I have asked Judge Reese to set
this matter for hearing at an early date.

V/ Very truly yours,
\¥

L RICHARD S. MORRIS
Special Assistant
Attorney General

RSM/esr
Enclosure
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OIL CONSERVATION COMMISS:vN
P. O. BOX 87t
SANTA FE. NEW MEXICO

February 26, 1962

Honorable George L. Reese, Jr.
District Judge
Roswell, New Mexico

Re: Oil Conservation Commission of
New liexico vs. Henry W. Etz, Jr.,
No. 25416, Chaves County, New
MaxLCo

Dear Judge Reese:

Enclosed are copies of a rotion for Summary Judgment
and an Affidavit in support of that motion mailed to the
Clerk of the District Court thi: date to be filed on be-
half o the plaintirf.

It i8 requested that this motion be set for hearing
at an early date.

Very truly yours,

RICHARD S. MORRIS
Spucial Assistant
Attorney General

RSM/esrx
Enclosures

ccs Mr. O. O, Askren
607 North Kentucky
Roswell, New Mexico



vIL CONSERVATION COMMISSION
P. O. BOX 871
SANTA FE, NEW MEXICO

(L
April 12, 1962

Mr. O. O. Askren
Attorney at Law

607 North Kentucky
Roswell, New Mexico

Dear Mr. Askren:

Your client, Mr. Henry W. Etz, Jr., now has satis-
factorily plugged the well as requested in the Commission's
suit against him. It is possible, therefore, to dismiss
the case and I enclose a Stipulation of Dismissal to that
effect for your signature,

Please return the originhal of this stipulation to me
/7 and I will in turn file it with the court.

Very truly yours,

RICHARD S. MORRIS
Syecial Assistant
Attorney General

RSM/esr
Enclosures
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L HE DISTRICT COURT OF CHAVES COL Y
STATE OF NEW MEXICO

OIL CONSERVATION COMMISSIOXN

PLAINTIFF
2R 25416
V. NO__
HENRY W. ETZ, JR.
DEFENDANT
NOTICE OF DATE OF SETTING

. RICHARD S. MORRIS 0. 0. ASKREN

TO:  p, 0. Box 871 . 607 N. Ky. .
Santa Fe, New Mexico Roswell, New Mexico

You are hereby notified that the above styled and numbered cause has been set for hearing
at Roswell, New Mexicoonthe ____12th  day of March ,A.D,19%5_02
at the hour of _ 1230 o’clock B. M. ON MOTION FOR SUMMARY JUNDGMENT (W WXEM%K

S < Vel JEAN _WILLIS
AOn \_C‘ oL .\Lxu;,/ |[veSiat~ JEAN WILLIS, CLERK, DISTRICT COURT
N (1_4-”

vy - Tdea JLAehit)

DEPUTY



Auguet 29, 1960

PILE: 0-3-ON-83

Reary Ets
311 K. les
Boswell, Mev Nexioco

Dear 84ir:

Buclosed is & copy of Application for Permit to Drill

Oil, No. 0-3~-CE~83, which has boen

Please submit to this office copi 4 ny the following
recerds made in commection with oned oil well:

1. Radioactivity Log or n«\@t/

3. Tempsrature log

3. Well Record tion Log >
4. Water Amalysi t

Plaase be advised that| bessary for you to runm
1 00C feet of casing /feat to protect the

fresh water in a S
e =

that this nn is to be abandoned, the plugging
be ;pprov by this office and the 0i:1 Conservation
.\ The plmsp& of the well shall be witnessed dy
s representative of t!y.’ office.
\\7 _/,/,
\—\_h_f/' Very trulyv yours,

In the ev

James . Wright
Field Engineer
¥uter Rights Divisiou

ILLEGIBLE



Wi [mportant -Read Instructions on Bsck Before Filling Out This Form

APPLICATION FGR PERMIT
TO DRILL #OR OIL

{required in artesian urderground basins only)

4pylication No O-2~CH-82 L Book 0—2~Cﬂ'1 ___ Dbate ReceivedAg!!!t 11, 1860
{. Hame of appiicant Heary Ets _—
post Office address 811 X. Les . C.ty or Town _Rogwell, Hew Eexieo
County of ‘Chaves , S:a*e of m“
2. Well is to be drilled under contract for self
(self or company)
and is to be known as the Methers, Powsll & Etx well,
3. The well 1s to be located in the i, - i, ny i,
of Section 14 , Township 143 . Range N XK. , N. M. P, M,
on land owned by Mathers of  Chaves Coumty, Beswsll, Nev Mexice
4. Description of well: Depth to be drilled 1300 fee:

Casing and cementing program as follows:

FIZE OF HOLE Y SIZE OF CASING | WEIGHT PER NEW OR DEPTH HANDED OR CEMENTED | SACKS O
FOOT USED FEET CEMENT
9 3/4 8 5/8 Baed 300 ud
it tegtide . T 51/3 l4s New %0 Comsuted 188
5. No*ice of intention (has) X (has not) been filed with the 0il and Gas Conservation

Commission or the U. S. Geological Survey.

6. Conformance bond ¥ (has) (has not) been filed and approved with the 011 and Gas
Conservation Commission.

7. Time required to commence construction 30 days
Time required to complete the works ’ ”M

8. Additional statements or explanations:

I, , being first duly sworn upon my oath,
depose and say that 1 have carefully read the foregoing statement and each and all of the items
contained therein, and that the same are true to the best of my knowledge and belief.

applicant

Subscribed and sworn to before me this 8 day of

A.D., 19 &8 . ( - ; ,;5’.4f2£:a£§1;

Notary Publie

My commission expires //

Kol i ijPSUH
'{‘T i

U R ER AL Tinse
1l i, BV N s muﬁéﬁ? Vi
28 W %29 33549 WY €T °nY 9 IR 11 om ses

Z X
ILLEGIBLE o%s L

-~




Lrre
4 et o T
) T SO ¢ S Lo b
PO A S : Ay T - e -
et b LTate Fngires s . {{fice
e PO . § 2ty 5
M resuliraf 15 praiecy
Works snall he cowplioted aTd cowb.etion o7 Liuggiry oopory Iiled onoor vefore

e Aumuet o, 1®€)

ation for pernit o ar.li for oid

This 1¢ 1o certify tha' [ have exomined hoe ahgy - applic
0 and nereby avrnrove the same subiect

P
n an artesian underground casian of tre Hiets 0of New Mex:

r

o the forsgoing previsions and coadit:ons

b

Witness my hand and seal this 19th diy of Angust 10, 19 g .
8. B. Reymolds

State RngLneer
d;ﬁ £1251411p/
b. kK. G!I]. gn‘in..r Waggﬁ‘ﬁights Division

LOCATE WELL AS ACCJRATEFLY AS POSSIELE ON FOLLOWING P AT:

Sec~ion (s) 14 , Township 14 8. ) Rnnge_*__za_n‘*___ﬂ.M.P.u.

T T | I

{ } | !

i } | !
——— - —— _-—-, —————— “—.—---__.-:_.~"~

{ | ;

| ] {

i I y

! ) i 1

{ i . 1

| ! . i

——— e e
1 i -

| , , !

{ ! i i

1 | ] 1

| \ f t

! | I
[ ] [ : -

! ! ! i

] ! | i

T 1 B {

| | I {

h__l__ 1 1 !
—' -__'——— -——-'--——-—-—'——-

: ) | :

1 ]
i . 8 ' |

INSTRUCTIONS

This form shall be executed, prederably typewritten, in triplicate.
Esch of triplicate copies mugt be. properly signed and attested.

A separite application feor pernit must be filed for each well used.

Secs. 1-4--~-Pil1l out all blanks fully and accurately.

860, 7T-~-~~~-Estimate time ressonsdbly required to commence and to complete project.

If additiona]l spece is necessary, use 2 separate sheet or sheets and attach securely hereto.
l!ﬁlilt slall et ocommencs until spproval of the State Engineer is obtained.

m Qﬁﬁ & inepected and approved Ly @ reprerentative of the State Engineer defore

!f -y pmu ea k Bes-productive the woll shall be plu“ed under the ﬁpﬂ&sie- of at

. Stase. Bogsveer or his repressstative.
tag of well skall e filed with the Dlatwizt Laperviscr, Boex 210 Seswell, hfil!ieo, m

ILLEGIBLE

———— s
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rIELD ERPORY FUR CRMINT -
A P S __ Bsary Btz

LT :
A A

_Mathes, Poweli & Fix

Drcler's Name W, G. Peters _

Drici:ng Method Rotary

CASINC DATA:
SU!f%Lvmm~l2l

__ teet of,gymég_‘__inch.

insnected by no-mukided in

{Approved)(Rejected)

WH-3¢

Grade Used

on

Water stringgsg feet of 5 inch,
Inspected by Howard Lobley

Grade

144 J.8.

on_ August 31, 1960

(Approved ) (RxiwxissX Used APl pipe

011 string feet of inch, Grade
Inspected by on
(Approved)(Rejected)

CEMENT ING PROGRAM:

Cemented by B. 1. Service Supervised by_ Joha Ramett

Type of shoe used Ileit Float collar used

thread lok

Bottom three joints welded g/ Cement: around shoe

sks,

around casing 138 sksheg. pegpptiditives pome

Size of hole @ *Z S8ize of casing g sks. of cement required 638

Plug pumped down 9100 (a.m, ) (IKX)

September 8, 1980

Cement circulated yo8

(a.mn.)(p.m.)

No. of sacks as

Cenent at feeot

Temp. survey ran 20

Temp. my ran (a.m.){(p.m.)

Cement at foet

Gasting
Checked for shut off

9:00 (a.m,) (KNER) September 10, 1960
Method used_ 0008 presewre 30 mim. Supervised by John Bamett
Formatioa
Checked for shut off 1118 (epx) (p.m.) September 10, 1960

Method used _¢0g8 presgere 30 mis, Supervised by _Johm Eusett

REMARKS ; _ .
V- ak - Fre——. .
. 4 e
S P EAYS
*-E“ il il -
L7 SRR S

SN S SOUPTUE T SR L FLS ¥ P& S T

P00l G pehiar o o, ML RA




No. 29-61

DOCKET: EXAMINER HEARING - WEDNESDAY - OCTOBER 25, 1961

9 A.M. - OIL CONSERVATION COMMISSION CONFERENCE ROOM
STATE LAND OFFICE BUILDING - SANTA FE. NEW MEXICO

The following cases will be heard before Daniel S. Nutter, Examiner, or
Elvis A, Utz, as alternate examiner:

Cases 2413 through 2420 will not be heard before 1:00 P.M.

CASE 2403: In the matter of the hearing called by the Oil Conservation
Commission to permit Henry W, Etz, Jr. and all interested
parties to appear and show cause why the Rice Andrews Well
No. 1, located in Unit C, Section 14, Township 14 South,
Range 25 East, Chaves County, New Mexico, should not be
replugged in accordance with a Commission-approved plugging
program.

CASE 2404: Application of Continental Oil Company for a 272.38-acre non-
standard gas proration unit, Lea County, New Mexico. Applicant,
in the above-styled cause, seeks the establishment of a
272,38-acre non-standard gas proration unit in the Eumont
Gas Pool, comprising Lots 2. 3, 4, 5, 6. 7 and 8 of Section
1, Township 21 South, Range 36 East, Lea County. New Mexico;
said unit is to be dedicated to the State F-1 Well No. 6,
located 660 feet from the North and West lines of said
Section 1.

CASE 2405: Application of Amerada Petroieum Corporation for a dual
completion, Lea County, New Mexico. Applicant, in the above-
styled cause, seeks permission to complete its Ida Wimberly
Well No. 11, located in the NW/4 SW/4 of Section 24, Town-
ship 25 South, Range 37 East, Lea County, New Mexico, as a
dual completion in the Justis-Paddock and Justis-Blinebry
Pools, with the production of o0il from the Paddock zone to
be through a tapered string of tubing of 2 3/8-inch and
2 1/16-inch diameter and the production of oil from the
Blinebry zone to be through a tapered string of tubing of
2 3/8-inch and i-inch diameter,



-o-
Docket No.

CASE 2406:

CASE 2407:

CASE 2408:

CASE 2409:

CASE 2410:

29-61

Application of Shell Oil Company for an exception to Rule
502-1, Lea County, New Mexico. Applicant, in the above-
styled cause, seeks an exception to Rule 502-1 to increase
from 25 percent to 100 percent the daily production tolerance
applicable to all of its wells located in the Hobbs, Eunice-
Monument, Vacuum-Abo and Vacuum-San Andres Pools, Lea County,
New Mexico.

Application of Shell Oil Company for approval of the Cabezon
Unit Agreement, Sandoval County, New Mexico. Applicant, in
the above-styled cause, seeks approval of the Cabezon Unit
Agreement embracing 22,743 acres, more or less, of State,
fee and Federal lands in Townships 16 and 17 North, Ranges
2, 3 and 4 West, Sandoval County, New Mexico.

Application of Texaco, Inc. for a triple completion, Lea
County, New Mexico. Applicant, in the above-styled cause,
seeks permission to complete its V., M, Henderson Well No. 6,
located in Unit C, Section 30, Township 21 South, Range 37
East, Lea County, New Mexico, as a triple completion adjacent
to the Paddock, Blinebry, and Drinkard Pools, with production
of oil from the Paddock and Drinkard zones to be through
parallel strings of 2 1/16-inch tubing and the production

of gas from the Blinebry Gas Pool to be through the tubing-
casing annulus,

Application of Texaco Inc. for a quintuple completion, Lea
County, New Mexico. Applicant, in the ahove-styled cause,
seeks permission to complete its G. L. Erwin "b" NCT-2 Well
No. 2, located in Unit J, Section 35, Township 24 South,
Range 37 East, Lea County, New Mexico, as a quintuple com-
pletion (tubingless) in undesignated Ellenburger, McKee,
Fusselman, Siluro-Devonian and Drinkard pools, with the
production of oil from the McKee, Fusselman, Siluro-Devonian
and Drinkard zones to be through parallel strings of 2 3/8-
inch tubing and the production of o0il from the Ellenburger-
zone to be through a string of 2 7/8-inch tubing, all strlngs
of tubing to be cemented in a common well bore.

Application of ilondo Oil & Gas Company for permission to
directionally drill and for an unorthodox bottom hole
location, Eddy County, New Mexico. Applicant, in the above-
styled cause, seeks permission to directionally drill a well
in Section 26, Township 17 South, Range 28 East, Eddy County,
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Docket No.

CASE 2410:

CASE 2411:

CASE 2412:

29-61

(Cont,)

New Mexico, the surface location to be 2310 feet from the
North line and 1980 feet from the East line of said Section
26 and the bottom hole location to be in the Empire-Abo Pool
at a situs 2540 feet from the North line and 1980 feet from
the East line of said Section 26,

Application of Socony Mobil 0il Company, Inc., for an excep-
tion to Rule 303 (a), Lea County, New Mexico. Applicant, in
the above-styled cause, seeks an exception to Rule 303 (a)
to permit the commingling of the production from the Anderson
Ranch-Devonian and the Anderson Ranch-Wolfcamp Pools on its
New Mexico "S" lease, which includes Lot 2 of Section 2,
Township 16 South, Range 32 East, Lea County, New Mexico.
Applicant proposes to meter the production from one pool
only, and to allocate production to the other pool according
to the substraction method; the API gravity of the Anderson
Ranch-Devonian crude is greater than 45°,

Application of Val R, Reese & Associates, Inc., for an unor-
thodox gas well location and a non-atandard gas unit, Rio
Arriba County, New Mexico. Applicant, in the above-styled
cause, seeks permission to locate its Benn Well No, 1-9 at
an unnorthodox gas well location in an undesignated Gallup
pool, 2210 feet from the North line and 330 feet from the
East line of Section 9, Township 23 North, Range 7 West, Rio
Arriba County, New Mexico, said well to be dedicated to a
152.02~acre non-standard gas unit comprising the NE/4 of
said Section 9,

The following cases will not be heard before 1:00 P.M,

CASE 2413:

ek

'T (

CASE 2414:

Application of Aspen Crude Purchasing Company for an unor-

_ thodox oil well location, San Juan County, New Mexico,

Applicant, in the above-styled cause, seeks approval of an
unorthodox o0il well location in the Totah-Gallup Oil Pool

for a well to be drilled 1190 feet from the South line and
2210 feet from the East line of Section 11, Township 28 North,
Range 13 West, San Juan County, New Mexico.

Application of Southwest Production Company for an unorthodox
gas well location, San Juan County, New Mexico. Applicant,
in the above-styled cause, seeks approval of an unorthodox
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Docket No.,

CASE 2414:

CASE 2415:

CASE 2416:

-

V.

CASE 2417:

CASE 2418:

CASE 2419:

29-61
(Cont.)

gas well location in an undesignated Mesaverde pool for a
well located 2360 feet from the South line and 830 feet

from the West line of Section 26, Township 30 North, Range

12 West, San Juan County, New Mexico. Said well is to serve
as the unit well for a 160-acre gas proration unit comprising
the SW/4 of said Section 26.

Application of Southwest Production Company for an order
pooling all mineral interests in the Basin-Dakota Gas Pool
in the E/2 of Section 14, Township 30 North, Range 12 West,
San Juan County, New Mexico. Interested parties include the
unknown heirs of Abas Hassan, deceased, the unknown heirs of
D. M, Longstreet, deceased, and Robert E,, Alice L., and
Samuel Glenn Goodwin, and/or their unknown heirs.

Application of Southwest Production Company for an order
pooling all mineral interests in an undesignated Mesaverde
gas pool in the E/2 of Section 22, Township 30 North, Range
12 West, San Juan County, New Mexico,

Application of Scanlon Engineering Company for an order
fixing the spacing of wells, McKinley County, New Mexico.
Applicant, in the above-styled cause, seeks an order fixing
the spacing of wells producing from the Mesaverde formation
in Sections 21, 22 and 27, all in Township 20 North, Range
9 West, McKinley County, New Mexico., Applicant recommends
the establishment of two and one-half acre¢ well spacing.

Application of Humble Oil & Refining Company for a dual
completion, Lea County, New Mexico, Applicant, in the above-
styled cause, seeks permission to complete its State BM Well
No. 1, located in Unit I, Section 2, Township 25 South, Range
37 East, Lea County, New Mexico, as a duai completion ’
(Tubingless) in undesignated Fusselman and Ellenburger pools,
with the production of o0il from the Fusselman zone through

2 7/8-inch casing and the production of oil from the Ellen-
burger zone through 2 3/6-inch casing cemented in a common
well bore.

Application of Leonard Oil Company for a triple completion,
Lea County, New Mexico. Applicant, in the above-styled cause,
seeks permission to complete¢ its Federal Ginsberg Well No, 11,
located in Unit E, of Section 31, Township 25 South, Range

38 East, Lea County, New Mexico, as a triple completion
(conventiounal) in the Justis Blinebry Pool, in an undesignated



g
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Daocket No, 29-61

CASE 2219:

CASE 2420:

ig/

(Cont.)

Tubb Pool and in the Justis Fusselman Pool, with production
of oil from the Tubb and Fusselman zones to be through
parallel strings of 2 3/8-inch tubing and the production of
0il from the Blinebry zone through a string of 2 1/16-inch
tubing.

Application of Zapata Petrcleum Corporation for authority

to inject water into the Mcljamar Pool, Lea County, New Mexico.
Applicant, in the above-styled cause, seeks authorization to
inject water into the Maljamar Pool (Grayburg and San Andres
formations) through cight wells located in Sections 17,18

and 19, all in Township 17 South, Range 33 East, Lea County,
New Mexico, for the purpose of secondary recovery.
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' PHONE M4 3-1370
Q
H. W. ETZ, JR. = 3
p oy < a
ROBWELL, N. M. —_— ;”:,r?i‘
hd p 4
51I.7.Lea Tove?2/61 ERY
co ,.=m
— g‘luz
(]
-r ~ e o .z(am
on,Jon-armor T echen = <O
Sante Te T = T3
o g
’. - [ ° —
Yy Dear Tovernors é
T “me sorry “hat you wore dowm with the ™lu lact waek hen T e “5 Tyt
"¢ on o Mearine he”ara the 017 and %as Jommission in re_ord o *he ping -
inz of a well,T o afraid that T made a a poor dafence in =im hemcll -s T

had planned to ring 2 few of my friends thot were yonr frisnds fo pl=nd
my caseyor to try to influence your declsion in my favor, .
I chan-~ed =y =ind on thrt procedure and decided %o strnd *rai? om e Frots
of the case as presented. "

I am enclosins the “acts of the case in this letter to rou,knowing thet T
am ~1ilty of failing to notify the Tormission's office in ‘rresia *hat T
intended to plusg the well,but dedinitely knowlng thot the well is proper-
plugsed and all waters zones are adequately protected, ablf"

T 3drilled *hree Ary holes last vear and am not “inanri~1ly/at s time

to spend a thousand dollars or more “or sorething that 1s unnecessary.

The Artesian Water District encineer witnessed the cementing of the water
string and the drilling of the plugg as his report shows,after coring the
the pay zone,which was dry,we vurped twerty five or thir%y sacks of cenent
in tge bottom of the hole,and filed tempérary ahondoned notice on re~ular
formes to the 011Conserva%1on Commission in Artesia,wvhich was approved,
After Cities “eorvice and myself decided ~ot to deepen *he uell to *the
Glorrietta,I filaed a final plugeing report last July "0Oth to *the Commiss=-
ion Office in Artesia,N.M,

I never heard a word %rom Mr, Ar~strong whether or not it was anrroved un-
t11 I recieved a letter from Mr.R.5."orris in the Attorney Teneral COffice
to replug the welljyunder Mr Armstrong's supervisionyletter dated Aug SL/€T,
In the interval =y plugging bond had explred so T -zs forcel to "1y a new
bond,on numerous accasions in the past when I havre called to notify the
CommIssioner's office in regard to pluggling a well,they would tell —e

what to do and it was done accordingly,very-few times in the past have

they sent an engineer out on the Job to see that it was done,of course

that was during the time when Mr."anson was Supervisor,.

Ifeel the well is properly plugged,though I may have violated a rerulation
or two,I would rather donate the money to your next campaign,as I have

done in the past,and might talk Bert Ballard in supporting the Republican
partyahe is my brother-in-law

and a sood man,but I think he 1s going or
Jack sseliat least,that is the way he tolks at the present tine,
Leaving pol

tics out at the present time,I would be very zrateful if rou
could help me out of this predictament a% this time,

Very Truly yo

ILLEGIBLE ”‘7‘”%




PHONE MA 2-137C

RECEIVED
OFFICE OF TUE SO VERNOR
SANTA “[,N. M.
H. W. ETZ, JR.

.- WE IO
JAN & ' 4 PM '62 ROBWELL, N. M.
€T1T.7".Lez Jon 24/62

/ Jnse, 0N,
T~ " MoRade 3 L ‘meAe o
0e N "oriicr Edwin echon
Thelrn A1 Tarmsarration Jormission.

-~

Jenka Te Towr axnicos
Dans T Fovarnors
In respect *o Crlcr o,

“or o new “cariag on the Tiece Dtz and Fowell I“TW re ““*0“7: shonr tate
rell to bHe vluguon arn 211 tratar zoics to Le ully prot-cic T,

Perconal hn1*o~‘tv in tha ecase by "y Armitrars 7 eh vt not hrounshit
Somienion in the first Tenviag il e e 0 in the nerth
"""'l"\""‘
o [ V) Y .,
_ LM s iT s mrcsed as instrue ol Ty i T e (artesiar)
0“"d,"’1 aside Trom the Tact that a lumbor mariar Lhstond of a Joint
11 ol &l weter

of " vipe was used,vhich we will gladly renny,the o
zones are Iully p*olecfed.

It w111l cost at least [I200 to fifteen hundred <dollars to lo the vork

as requi ired in Order 1los BR=21I8 and ve feel this is vholly unn~crssary,

and osk that the case be revied, Jonersation

‘le have been adviced by !r.lolm 3Sursom after his *elephoma/iAth rou that
this matter can only be resolved in this nanner.

Thanking you very indly for your conslderation in %his matter,I an,

Tery trulygvours,

Al EF

ILLEGIBLE
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PHONE MA 2-13%

H. W. ETZ, JR.

_w/ - OB
: A1 ROSWELL, N. M,
67,«»./ q
- 1/
LK/ \""_Feb 2/62 5TT N.lea.
Tone,ovarnor Fdwin Mechem, Regece Antrous,
Chairmony 011 conservation Commission. a1l L
Santa Te 1. Ttz & Pow-oll
Ordar No,3=7IT°

Dear Governorj

Enclosed is sworn statement by mys2lE ~nd 'r Peters,irilling contrastor

on the Ztz-Powell well, NE} Sec&>Th Ik 3, 25 T, “hoves To, el

We maintain that Arteslan Va%er Zones are fully ?vn**ﬂ*«ﬂ tret the Twole
T

below the vipe from 952" to total depth at 1210 e s fil{éd rith ce-
ment,

We admit that we violated one requiremznt by not having an angine~r
from the oil or water ~ommission present,we admit that steel —nr’er to
replace four by fear ts required,which we w11l be hanny %o co.

We respectfully ask that we :be granted a hecaring with you present,®-nt
the suilt filed in the Superior Court In Roswell,which comes up Feb,
25the.be cancelled,

The plugsing dbond does not expire until Augl.I962 and we T26l1 that the
$1200,00 estimated to comply with the Commission's order R~ 2TIR 15
unnec~-sary,but is the law,

We feel tha% the water and oll zones are fully protzcted,we did not
intend to break the law,and again I rzcnectfullyvthat ron M~ar 2ll
the evidence written and werdaly. ASK

Mr Tarl Powell asked Mp.Holm Burdom to talk td you in regard to the
matter and upon his advice we following his instructions.

' Very Respectfully yours,

M%

ILLEGIBLE




PHONE MA 3-1370

H. W, ETZ, JR.

EOZRXNY
ROSWELL, N. M, .

Tah, 20+, /RO, £IT *Tan, = b=

S0 i
— omb
zom
Tam A mamrar Ml-Aw Yaatk Am Ce ;“O
o 8 ™ RO R ':)Im
Santa Te .Y, S o<
Ch-tr~~ 041 “onasrvation So~mission. “ oz

I x<,
= “gov

Dear frovernor; n 3

N o

»

“ould you please have the courtesy to have your s~cretary
t® return the contents and information that I mailed to vou in =y letter
on or about Peb,10/62,

Tt appears that you will not or intend to take any action in the matter
in our behalf or grant us a new hearing.

We have answered the suit filed in the Superior court in Chaves Zo.which
we deemed unnecessary and an additional cost that coulad havepeliwinated
if we had been granted a new hearing. BCEN

This 1s not a matter of whether the well 1s properly plucsed,which we can
can prove,but mere personal a2nimosity on the part of Mr.Arms%rong toward
me because he was in the wrong when he stated T had not filed a final
gluvging report,

t was found latter filed under some other name by mistake in his office
I was never notified that the plugging of the well was not approved untii
I recieved notice from the bonding company that payment for a new bond
was due for another year,which I paid,

The only thing necessary to meet requirements which we have failed to do
1s to replace the wooden marker with & steel marker,which we are willing
to do when it is determined whether or not we will He forced to reenter
the well.

Kowning it is vital to grotect the Artesian and shallow water zones in
the State I have always tried to comply with the law,in this particular

caseyrecords will prove that the zones of water and oil are fully pro-

tected,more efficently than other wells that have “een plugsed by myself

on the many other dry hioles that I have drilled in the “H-te o° ‘evr 'e"

If T did not conscientiousTy know ‘teyownd any doubt *hat this vos o true

fact T would gladl¥ OMply with the law and rep1ug the well as s0 o1 ‘ered,

vle nr=ir respectfully csk that you reconsider and withelranr e il

now peniing In court until you hear 2ll the facts in Lhis crea.

Thenldng you for your -rompt cousideration to *hle riotter,T oy

(‘)

e - Ty ‘- .
gt regpoetTRNlr o

v

ILLEGIBLE {7




BEFORE THE OIL CONSERVATION COMMISSION
OF THE STATE OF NEW MEXICO

CASE No. 2403
Order No. R-2118

IN THE MATTER OF THE HEARING CALLED
BY THE OIL CONSERVATION COMMISSION

TO PERMIT HENRY W. ETZ, JR. AND ALL
INTERESTED PARTIES TO APPEAR AND SHOW
CAUSE WHY THE RICE ANDREWS WELL NO. 1,
SECTION 14, TOWNSHIP 14 SCUTH, RANGE
25 EAST, CHAVES COUNTY, NEW MEXICO
SHOULD NOT BE REPLUGGED IN ACCORDANCE
WITH A COMMISSION-APPROVED PLUGGING
PROGRAM.

ORDER OF THE COMMISSION

BY THE COMMISSION:

This cause came on for hearing at 9 o'clock a.m. on )
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter,
Examiner duly appointed by the 0il Conservation Commission of New
Mexico, hereinafter referred to as the "Commission, "™ in accordance
with Rule 1214 of the Commission Rules and Regulations.

NOW, on this__ 17th day of November, 1961, the Commission,
a quorum being present, having considered the application, the
evidence adduced, and the recommendations of the Examiner,
Daniel S, Nutter, and being fully advised in the premises,

FINDS:

(1) That due public notice having been given as required by
law, the Commission has jurisdiction of this cause and the subject
matter thereof.

(2) That the Rice Andrews Well No. 1, located in the NE/4
NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves
County, New Mexico, is owned and operated by Henry W. Etz, Jr.,
511 North Lea, Roswell, New Mexico.

(3) That said Rice Andrews Well No. 1 was drilled within
the horizontal limits of the Roswell Artesian Water Basin.

(4) That approval of the Notice of Intention to Drill the
said Rice Andrews Well No. 1 was made subject to the conditions
that, in the event the well were to be abandoned, the plugging
program would have to be approved by the Commission and the
State Engineer's Office and that the plugging would have to be
witnessed by a representative of the State Engineer's Office.

(5) That the above-described conditions to which the
approval of the Notice of Intention to Drill the said Rice
Andrews Well No. 1 was made subject were made in the interest
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of protecting the artesian waters of the Roswell Artesian Water
Basin and of protecting the possible ©0il and gas reserves.

(6) That the operator failed to obtain an approved plugging
program and failed to notify the Commission and/or the State Engi-
neer's Office of the proposed plugging prior to commencing the
plugging of the said Rice Andrews Well No. 1. :

(7) That the manner in which the said Rice Andrews Well
No. 1 was plugged constitutes a hazard to the water and/or oil
and gas in the area,

(8) Tha£ the operator should be required to re-enter the

said Rice Andrews Well No. 1 and to plug said well as prescribed
by the Commission.

IT IS THEREFORE ORDERED:

(1) That Henry W. Etz, Jr. is hereby directed to re-enter
his Rice Andrews Well No. 1, located in the NE/4 NW/4 of Section
14, Township 14 South, Range 25 East, NMPM, Chaves County, New
Mexico, and to plug said well in the following manner:

(a) Drill out the cement plug at the surface;

(b) Go into the hole with bit and clean out
down to the cement plug at approximately
900 feet;

(c) sSpot a cement plug of not less than 20 sacks
from approximately 425 feet to 575 feet and
spot another cement plug of not less than
5 sacks from the surface to approximately
40 feet, filling all intervals between the
cement plugs with mud weighing not less
than 10 pounds per gallon; and

(d) Place a regulation steel marker not less
than 4 inches in diameter in the top of
the surface plug, the steel marker to
extend at least 2 feet into the cement
plug and 4 feet above the mean ground
level.

(2) That the plugging of the said Rice Andrews Well No. 1
shall be completed by January 1, 1962, and that Henry W. Etz, Jr.
shall notify the Artesia Office of the Commission of the exact
time and date the above-described plugging operations are to
commence , :

(3) That jurisdiction of this cause is retained for the
entry of such further orders as the Commission may deem necessary.
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DONE at Santa Fe, New Mexico, on the day and year herein-
above designated.

STATE OF NEW MEXICO
OIL CONSERVATION COMMISSION

EDWIN L. MECHEM, Chairman

E. S. WALKER, Member

A. L. PORTER, Jr., Member & Secretary

SEAL

esr/



