
ARGUMENT FOR SUMMARY JUDGMENT 

(1) Case at bar: OCC asks f o r enforcement o f order d i r e c t i n g 

Etz t o re-enter and plug one of hi s wells i n a manner prescribed 

by t h a t order. Case brought under 65-3-24 a u t h o r i z i n g OCC t o 

seek mandatory i n j u n c t i o n where order being v i o l a t e d . Not seek

ing penalty f o r v i o l a t i o n of order (65-3-27(b)). 

(2) Well involved: Rice Andrews Well No. 1, located i n the 

NE/4 NW/4 of Section 14, T-14-S, R-25-E, Chaves County, New 

Mexico. ^ S f T j . ' * " * ' 

(3) Order involved: R-2118 entered i n OCC Case No. 2403 on 

November 17, 1961. (Copy of order attached t o complaint - hand 

court a reference copy) 

(4) Order entered f o l l o w i n g hearing before OCC Examiner ( r e c i t e d 

i n o r d e r ) . At hearing Etz was present and t e s t i f i e d . Hearing 

pursuant t o a u t h o r i t y o f 65-3-11 ( 1 ) . 

(5) Issue at hearing whether w e l l had been properly plugged. 

OCC determined i t had not been and d i r e c t e d Etz t o replug. 

(6) I n order t o pursue a d m i n i s t r a t i v e remedies, Etz would have 

had t o f i l e a p p l i c a t i o n f o r hearing de novo w i t h i n 30 days from 

November 17, 1961, the date the subject order was entered. 

Etz f i l e d no such a p p l i c a t i o n ( r e f e r t o a f f i d a v i t ) . 

Order became f i n a l . 

(7) Order required work t o be completed by Jan. 1, 1962. Has 

not been re-entered and plugged to date /refer to affidavit/". 

(7*) A Ce,« 

(8) I n Answer, Etz alleges t h a t w e l l is_ properly plugged. This 

p o r t i o n of Answer should be disregarded - t h i s was the issue a t 

Commission hearing where i t was determined t h a t the w e l l had not 

been properly plugged. Not an issue i n t h i s proceeding. 

This case involves only the enforcement of a v a l i d order 
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of the OCC which has become f i n a l . I t i s not an appeal from 

that order. 

Any attempt to defend against enforcement of order on 

such grounds constitutes a c o l l a t e r a l attack. 

Since defendant has raised t h i s defense i n his Answer, 

w i l l argue the point that ... 

* * * 

(9) From an examination of the Complaint and the material 

portion of the Answer, and from an examination of the 

a f f i d a v i t f i l e d i n support of t h i s motion, i t appears that 

there i s no dispute on any material f a c t . I t also appears 

that the p l a i n t i f f i s e n t i t l e d to judgment as a matter of 

law. 

This meets the c r i t e r i o n established for the granting 

of Summary Judgment by Morris v. M i l l e r & Smith Manufacturing 

Company, decided by the New Mexico Supreme Court i n an opinion 

f i l e d on October 18, 1961, and as yet unreported. 

(10) Submit that Summary Judgment should be entered i n form 

of a mandatory injunction that Etz comply with OCC Order 

No. R-2118 by certain date (suggest A p r i l 15). 
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O P I N I O N 

COMPTON, Chief J u s t i c e . 

The question presented by t h i s appeal i s whether the court 
erred i n granting summary judgment. The p e r t i n e n t p r o v i s i o n of 
the applicable s t a t u t e , § 21-1-1 (55) ( c ) , 3.953 Comp., reads: 

" . . . The judgment sought s h a l l be rendered 
f o r t h w i t h i f the pleadings, depositions, and 
admissions on f i l e , together w i t h the a f f i d a v i t s , 
i f any, shew t h a t there i s no genuine issue as 
to any m a t e r i a l f a c t and t h a t the moving p a r t y 
i s e n t i t l e d to a judgment as a matter of law. . . . " 

The p l a i n t i f f brought t h i s a c t i o n to recover judgment f o r 
c e r t a i n sales commissions, and f i l e d a demand f o r j u r y t r i a l , a f t e r 
which h i s deposition was taken by the defendant. A f t e r p l a i n t i f f ' s 
deposition was taken, but before i t was f i l e d , defendant moved f o r 
summary judgment, a l l e g i n g t h a t there d i d not e x i s t a genuine 
issue as to any m a t e r i a l f a c t . At a hearing upon the motion, 
summary judgment was granted dismissing p l a i n t i f f ' s complaint 
w i t h p r e j u d i c e . I t i s from t h i s judgment t h a t p l a i n t i f f appeals, 
contending (a) t h a t the pleadings and the deposition of p l a i n 
t i f f f a i l e d to show t h a t there i s no genuine issue as t o any 
m a t e r i a l f a c t ; (b) t h a t the defendant i s not e n t i t l e d to judgment 
of dismissal as a matter of law; and (c) t h a t the court erred i n 
entering i t s order dismissing p l a i n t i f f ' s complaint w i t h p r e j u d i c e . 

The complaint alleged an o r a l employment agreement 
whereby p l a i n t i f f ' s compensation was to be 4% of gross sales 
made t o customers whose accounts were procured by p l a i n t i f f ; 
t h a t i n accordance t h e r e w i t h p l a i n t i f f sold c e r t a i n s t e e l t o 
Robert E. McKee General Contractor, Inc., between September 1, 
1958 and A p r i l 4, 1959 f o r which defendant refused t o pay 
p l a i n t i f f a commission of 4% but paid p l a i n t i f f f o r such sales 
a t the rate of only 2%; and t h a t a balance of $8,921.33 i s due 
and owing. 

Defendant's answer admitted p l a i n t i f f ' s employment on 
a commission basis but denied the remaining a l l e g a t i o n s of the 
complaint; and, alleged payment i n f u l l ; accord and s a t i s f a c t i o n ; 
t h a t defendant, through i t s President, procured the contract i n 
question and p l a i n t i f f agreed t o service the contract f o r a 
commission of 2%; t h a t p l a i n t i f f made out and submitted h i s own 
commission reports on the basis of 2% of gross sales on the 
contract i n question and was paid i n f u l l ; t h a t by reason o f the 
acts and conduct of p l a i n t i f f he i s estopped to claim a 4% 
commission; and t h a t i f i t should be determined t h a t p l a i n t i f f 
was i n i t i a l l y e n t i t l e d to a 4% commission on gross sales t o 
McKee, by h i s acts and conduct he v o l u n t a r i l y r e l i n q u i s h e d and 
waived h i s r i g h t t h e r e t o . 

We summarize the facts as disclosed by the pleadings 
and from the deposition upon which summary judgment was granted. 
In May, 1955, pursuant to an oral agreement, appellant was 
employed by the appellee at a basic salary of $200.00 per month 
with commissions of 4% on gross sales made by appellant, and 
with a draw to $500.00 per month against commissions. The basic 
salary was increased to $250.00 per month in December, 1955. 
Appellant was to receive commissions on gross sales made or 
negotiated by him, or procured through his efforts, but he did 
not expect commissions on any sales toward which he had not 
expended sales e f f o r t s . In addition to the sale of fabricated 
st e e l items, appellant prepared and submitted bids on large 
construction jobs and received 4% commissions on the gross sales 



of jobs awarded to appellee as the low bidder. Appellant outlined 
the procedure followed by him i n procuring sales on these large 
construction jobs for which he received a 4% commission. This 
procedure consisted of making the i n i t i a l contact, doing take-
offs on plans and specifications, preparing and submitting wr i t t e n 
bids and quoting the jobs. On th i s basis, from May, 1955 to 
September, 1958, appellant dealt with McKee and others, and 
received his 4% commission on gross sales to them. 

In the early part of 1958 some d i f f i c u l t y arose between 
appellant and the estimators of McKee regarding a par t i c u l a r bid 
and appellant advised appellee to refuse to bid further on McKee 
jobs. However, i n July or August of that year, Mr. Smith, an 
o f f i c e r of appellee, was contacted by McKee d i r e c t l y with regard 
to obtaining certain fabricated steel for the Ideal Cement 
Company project because McKee was unable to get delivery of 
steel, as fast as i t was required, from McKee's o r i g i n a l supplier. 
Thereupon, Smith requested appellant to participate i n the 
discussions on th i s job, which he did, and the contract i n 
question was consummated with McKee. 

The i n i t i a l contact, however, was not made with appellant, 
nor did he thereafter do any take-offs, make quotations or 
prepare and submit wr i t t e n estimates, a l l of this being done by 
other personnel of appellee. I n other words, appellant did not 
expend ?ny sales e f f o r t s toward the procurement of t h i s contract 
or follow the usual procedure outlined by him for which he had, 
on previous occasions, received a 4% commission. Appellant's 
sole p a r t i c i p a t i o n i n the negotiations for the sales contract 
with McKee was i n the discussions r e l a t i n g thereto and, there
after, i n servicing the contract as l i a i s o n man, at appellee's 
request, for a commission of 2% of gross sales thereunder. To 
t h i s , appellant states, he was "forced to reluctantly agree, 
under protest," feeling he was e n t i t l e d to the customary 4% 
commission as a result of his continued contacts with McKee. 
However, appellant submitted his monthly commission reports to 
appellee wherein he figured his commissions on th i s job, as 
li a i s o n man, ac 2%, and received payment therefor. I n A p r i l , 
1959, appellant severed his connection with appellee and 
shortly thereafter brought action against appellee f o r an 
additional 2% commission on the McKee contract for the Ideal 
Cement Company project claiming he was e n t i t l e d to the same 
under the terms of the oral agreement. 

Appellant's contention i n the court below and on appeal 
is that having o r i g i n a l l y procured the business of McKee for 
appellee, he i s e n t i t l e d , under the terms of t h e i r oral agreement, 
to a 4% commission on sales to and contracts with McKee, even 
though he did not thereafter negotiate the p a r t i c u l a r sale or 
contract personally; and his reluctant acceptance, under protest, 
of a lesser commission on t h i s p a rticular job, did not operate 
to relinquish or waive his rights to a larger. We do not agree. 
He alleged i n his complaint an oral contract with appellee to 
compensate him on the basis of a commission of 4% of gross sales 
on contracts negotiated, bid and procured by him, whereas, by his 
deposition, i t is shown that he did not negoitate, bid or procure 
the Ideal Cement Company project with McKee. His testimony that 
this contract was procured under e n t i r e l y d i f f e r e n t circumstances 
than those outlined by him, for which he had previously received 
a 4% commission, and his further testimony, that appellee was 
contacted by McKee because McKee was unable to obtain the desired 
steel items from his o r i g i n a l supplier on terms acceptable to 
McKee, not only f a i l s to support the allegations contained i n 
his complaint, that he procured the contract and was e n t i t l e d 
to the f u l l commission therefor, but obviates any inference or 
doubt that the contract was procured by appellee through any 
continued contact of appellant with McKee. 
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Appellant contends that because of appellee's mere denial 
that he i s e n t i t l e d to the 4% commission on the contract i n 
question, and i t s affirmative defense that appellant has been 
paid i n f u l l for his services, a genuine issue of fact exists as 
to the terms of the oral employment agreement. In support of 
thi s contention he re l i e s on Severson v. Fleck, 251 F. 2d 920 
(8th C i r . ) . This case i s not i n point. I t involved a w r i t t e n 
contract, the provisions of which the court found to be 
ambiguous, and, consequently, held that the intent of the parties 
was an issue of material fact for the jury; whereas, no un
certainty existed as to what was intended by the parties i n the 
present case as i s apparent from the record before us. 

Appellant's position, therefore, that the terms of the 
oral agreement present a genuine issue of material fact i s 
without merit. I f he did not negotiate, bid or procure the 
contract, he is not e n t i t l e d to a 4% commission on gross sales 
thereunder. I f he is not e n t i t l e d to the 4% commission, then 
by servicing the contract, at the request of appellee, for the 
agreed 2% commission, for which he received payment, i t i s clear 
that there are no t r i a b l e issues of material f a c t . 

In view of the foregoing, i t i s not necessary for t h i s 
court to enter into a discussion of other alleged genuine issues 
of material fact which appellant contends exist as the result of 
alternative defenses contained i n appellee's answer. Having 
concluded that appellant did not i n i t i a l l y procure the contract, 
issues as to accord and satisfaction, waiver and estoppel are 
rendered immaterial to a determination of the controversy and 
require no discussion. 

Under appellant's Point I I , he argues that appellee i s 
not e n t i t l e d to judgment of dismissal as a matter of law. The 
basis of his contention being that summary judgment was not 
proper i n this case. He cites numerous authorities supporting 
the well established principle that summary judgment i s not 
proper where there are material issues of fact involved, with 
which we are i n agreement. I t iĝ et£LejL.law_ -thfl-t-j-.t i s thSL 
function of ̂ the -trial-QCAixt.. to. .resolve.. ajLl,..djoubĵ s jasLji.9.,tho., 
eSristence~of such an issue against the mpj/j^^^ar^^and'deny the 
motion 'unleX^ from a ccnsidelrat,ion~'oir^~ 
f.hp. p > ^ a r f - i ' n g s 7 ^ ^ " - ^ ^ i " " & - r - - - a ^ i g f i - i n n R ^ f . £ i ^ ^ t V i V S 7 ~ ° t h a t s u c h 
party is„entitled %p .summary -judgment, a,s._a_ma.t.te_r -Q.f ..law. Agnew 
v. Libby, 53 N. M. 55, 201 P. 2d 775; McLain v. Haley, 53 N. M. 
327, 207 P. 2d 1013; Michelson v. House, 54 N. M. 197, 218 P. 2d 
851; Aktiengesellschaft v. Lawrence Walker Co., 60 N. M. 154, 
288 P. 2d 691; Zengerle v. Commonwealth Insurance Co. of N. Y., 
60 N. M. 379, 291 P. 2d 1099; Pedeison v. Lothman, 63 N. M. 364, 
320 P. 2d 378; Hamilton v. Hughes, 64 N. M. 1, 322 P. 2d 335; 
Bogart v. Hester, 66 N. M. 311, 347 P. 2d 327; Ransom v. Haner, 
362 P. 2d 282 (Alaska, 1961); and Traylor v. Black, Sivalls & 
Bryson, 189 F. 2d 213 (8th C i r . ) . See also our recent case, 
Sooner Pipe & Supply Corp. v. Doerrie, No. 6806, 364 P. 2d 138. 
Tested by the foregoing rule, we conclude that the t r i a l court 
on the record before him correctly determined that appellee was 
e n t i t l e d to summary judgment as a matter of law. 

I t follows from the foregoint that the court did not err 
in dismissing appellant's complaint with prejudice. Summary 
judgment i s more than ja_ motion, J:o dismiss for f a i l u r e to state a 
j-iause or ac]tvion~'^onjwhich r e l i e f can'be^granteH^ "~Ttr~is~'by~T£s~ 
own terms a "final judgment."^TTeaerson v. Lo*thman, supra. I n 
considering the motion, the court goes beyond the .allegations of 
the complaint and_determines whether a^claim can i n realT^TBe^"' 
supported on'tFe ̂ o r M s ^ a l l e g e d . In t h i s case, '~£hlTc£urt quite 
*pTc^eriy^^ma^1appellant' s claim could not be supported. 
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There i s one other matter t o be mentioned. Appellant's 
deposition and b r i e f deal w i t h commissions o f 4% which were 
a l l e g e d l y a r b i t r a r i l y reduced by appellee t o 2% cn sales of raw 
s t e e l and nuts and b o l t s sold by appellant t o McKee, and f o r 
which a monthly r e p o r t claiming the commission thereon was dated 
December 1 t o December 31, 1958. The appellant's deposition, 
however, shows t h a t these sales were made p r i o r t o September 1, 
1958. Since the complaint only re l a t e s t o commissions on sales 
of s t e e l t o McKee during the period commencing September 1, 1958 
to A p r i l 4, 1959, any questions r e l a t i n g t o commissions on such 
sales t o McKee p r i o r to September 1, 1958 are not i n issue i n 
t h i s s u i t and consequently w i l l not be considered by t h i s court. 

The judgment of the court bslcw i s a f f i r m e d . 

IT IS SO ORDERED. 

J. C, Compton 
Chief J u s t i c e 

WE CONCUR: 

s/ David W. Carmody J. 

s/ M. E. Noble J. 

CHAVEZ & MOISE, JJ not p a r t i c i p a t i n g . 
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O P I N I O N 

NOBLE, Justice. 

P l a i n t i f f sued for $9,302.69, together with interest, on an 
open account for goods, wares and merchandise sold and delivered to 
defendant. The answer raised two defences: (1) that the complaint 
f a i l e d to state a claim upon which r e l i e f can be granted, and (2) 
a general denial. A jury was demanded by defendant. 

Motion for summary judgment was f i l e d to which was attached an 
a f f i d a v i t by a vice-president of p l a i n t i f f ' s corporation. Based 
upon the a f f i d a v i t and p r e - t r i a l deposition of defendant, the t r i a l 
court, pursuant to Rule 56 (c), found generally that there was no 
substantial issue of fact and granted p l a i n t i f f a motion f o r summary 
judgment and thereafter entered judgment for the amount prayed f o r . 
This appeal results. 

Defendant i n s i s t s that substantial issues of fact were unre
solved; that the evidence as to whether the sale was made to defend
ant or to Lost Canyon O i l and Uranium Company was c o n f l i c t i n g and 
that summary judgment was erroneously entered. 

The pertinent part of Sec. 21-1-1 (56) (c), N.M.S.A. 1953 Comp. 
reads: 

". . . . The judgment sought shall be 
rendered forthwith i f the pleadings, 
depositions, and admissions on f i l e , 
together with the a f f i d a v i t s , i f any, 
show that there i s no genuine issue as 
to any material fact and that the moving 
party i s e n t i t l e d to a judgment as a 
matter of law. ..." 

We are thus called upon to determine whether the t r i a l court 
correctly sustained p l a i n t i f f ' s motion for summary judgment. A 
motion for summary judgment should not be granted when there i s a 
genuine issue of material fact and i t is r o t a substitute for a 
t r i a l . Michelson v. House, 54 N. M. 197, 218 P. 2d 861; McLain v. 
Haley, 53 N. M. 327, 207 P. 2d 1013; Agnew v. Libby, 53 N. M. 56, 
201 P. 2d 775. 

"Litigants are e n t i t l e d to the r i g h t of t r i a l where there is the 
sl i g h t e s t doubt as to the facts." Michelson v. House, supra; 
Whitaker v. Coleman, (C. A. 5), 115 F. 2d 305; Ginn v. Mac Aluso, 
62 N. M. 375, 310 P. 2d 1034. 

I n resolving the question as to whether summary judgment should 
be granted, the t r i a l court does not weigh the evidence, nor do we; 
but the pleadings, a f f i d a v i t s and admissions, i f any, must be viewed 
i n the most favorable aspect they w i l l bear i n support of the r i g h t 
of the party opposing the motion to a t r i a l of the issues. Ginn v. 
Mac Aluso, supra. 

Turning then to the record before us, we f i n d that the a f f i d a v i t 
of Henry Sarrow, vice-president of p l a i n t i f f ' s corporation, merely 
states that through investigation by a fi n a n c i a l media, he was i n 
formed that the o i l and gas leases were i n the name of defendant and 
that defendant contracted i n his name for the d r i l l i n g of the wells 
and had a good f i n a n c i a l r a t i n g and that a f f i a n t had no knowledge 
that defendant was not the actual purchaser of the supplies from 
p l a i n t i f f . The a f f i d a v i t does not state that the supplies were 
actually ordered by defendant or that any of the dealings were with 



defendant personally. Defendant's p r e - t r i a l deposition shows he was 
president of Lost Canyon O i l and Uranium Company; that the leases on 
which the merchandise purchased from p l a i n t i f f was used, while held 
i n defendant's name, were actually the property of the corporation; 
that the d r i l l i n g on the leases was by Bob Murphy, an employee of, 
or contractor employed by, Lost Canyon O i l and Uranium Company. 
Defendant's testimony was further that he did not personally order 
the supplies but that they were ordered by Mr. Murphy and that 
Mr. Murphy was authorized by the corporation to make the purchases 
for the corporation. No testimony or admissions have been pointed 
out to us showing any direct representation that the goods were pur
chased by defendant personally or that he would be personally 
responsible for payment. 

Where the facts are not clear and undisputed, summary judgment 
should not be granted. I t w i l l be granted only where the moving 
party i s e n t i t l e d to the judgment upon clear and undisputed facts as 
a matter of law. 

P l a i n t i f f urges that i t is e n t i t l e d to summary judgment as a 
matter of law upon the p r i n c i p l e that an agent who deals i n his own 
name without disclosing his p r i n c i p a l is personally l i a b l e . The 
fallacy i n t h i s assertion i s that there i s no evidence that defend
ant dealt v/ith p l a i n t i f f at a l l . The assumption by p l a i n t i f f that 
the goods were for defendant is not enough, nor i s the fact that 
defendant, as president of the corporation, authorized the d r i l l e r , 
Murphy, to make the purchases fo r the corporation. P l a i n t i f f further 
asserts that a sub-agent may subject the appointing agent to l i a b i l 
i t y to t h i r d persons for his acts w i t h i n the scope of his employment. 
Again, there has not been pointed out to us any evidence that Murphy, 
the sub-agent, represented to p l a i n t i f f that the purchases were for 
defendant. 

On the foregoing facts, plus inferences properly daducible 
therefrom, we feel compelled to hold that there may be issues of 
fact to be resolved and summary judgment should not have been granted 
where there i s the s l i g h t e s t doubt as to the facts. 

The cause i s remanded with directions to set aside and vacate 
the summary judgment and to proceed further i n a manner not incon
sistent with the views expressed herein. 

IT IS SO ORDERED. 

/s/ M. E. NOBLE 

Oustice 

WE CONCUR: 

/s/ DAVID W. CARMODY J. 

/s/ DAVID CHAVEZ, JR. J. 

COMPTON, C. J. and MOISE, J., not p a r t i c i p a t i n g . 
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SUBPOENA DUCES TECUM 

IN THE DISTRICT COURT OF CHAVES COUNTY 
STATE OF NEW MEXICO 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO/ 

P l a i n t i f f , 

vs. 

HENRY W. ETZ, J r , , an 
i n d i v i d u a l , 

Defendant. 

No. 25416 

The State of New Mexico <^**yt^3L 

To: Henry W. Etz, J r . 
511 North Lea 
Roswell, New Mexico 

GREETINGS: 

You are hereby commanded t o appear before the 

F i f t h J u d i c i a l D i s t r i c t Court of the State of New Mexico, 

s i t t i n g i n Roswell, New Mexico, w i t h i n and f o r the County 

of Chaves on the 12th day of March, 1962, at the hour o f 

1:30 o'clock^ p.m., then and there t o appear and give t e s 

timony i n the above-styled and numbered cause. You are 

f u r t h e r commanded t o b r i n g w i t h you a t t h a t time and place 

the f o l l o w i n g documents: 

(1) The o r i g i n a l l e t t e r w r i t t e n on November 2, 

196L by Henry W. Etz, J r . , t o Governor Edwin L. Mechem 

concerning the Rice Andrews Well No. 1, located i n Section 

14, Township 14 South, Range 25 East, Chaves County, New 

Mexico. 

(2) The o r i g i n a l l e t t e r w r i t t e n on January 24, 

1962, by Henry W. Etz, J r . , t o Governor Edwin L. Mechem 

concerning the above-described w e l l . 
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(3) The o r i g i n a l l e t t e r w r i t t e n on February 8, 

1962, by Henry W. Etz, Jr., t o Governor Edwin L. Mechem 

concerning the above-described w e l l . 

(4) The o r i g i n a l l e t t e r w r i t t e n on February 28, 

1962, by Henry W. Etz, Jr., to Governor Edwin L. Mechem 

concerning the above-described w e l l . 

You are further instructed that f a i l u r e to appear 

and produce the documents as heretofore ordered w i l l subject 

you t o y » penalty as prescribed by law. 

WITNESS the Honorable GEO. L. REESE, Jr., D i s t r i c t 

Judge of the F i f t h Judicial D i s t r i c t Court of the 

State of New Mexico, and the seal of the D i s t r i c t 

Court of Chaves County, t h i s 

JEAN WILLIS, Clerk 

By. 
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IN TEE DISTRICT CQDB3*' OF CHAVES COUNTY 
STATE OF NEW MEXICO 

OIL CONSERVATION COMMISSION 
OF HEW MEXICO, 

Plaintiff, } 
V 

vs. ) No, 

KBNRY W. ET3, Jr., an } 
individual, ) 

} 
Defendant. ) 

CQMPLAIBT 

Plaintiff, for its claim for relief, states i 

1. That th© o i l conservation Commission of sew Mexico 

is a duly organized agency of the state of New Mexico, and 

that the defendant is an Individual Who is engaged in the 

oi l industry in the state of New Mexico -and who resides at 

511 North Lea, Roswell, New Mexico. 

2. That by its order No. 2-2US entered in Case 

No. 2403 on November 17, 1961, plaintiff directed the 

defendant herein to re-eater his Rice Andrews well Ko. 1, 

located in the MB/4 NW/4 of Section 14, Township 14 South, 

Range 25 East, NMPM, Chaves county, New Mexico, and to plug 

said well in a manner prescribed by said orderj that said 

order No. R-2118 further required that plugging operations 

be completed on the said Rice Andr&ws ive 11 Mo. 1 by January 

1, 1962. A copy of said order No. R-2118 is attached to 

this Complaint ae Attachment As . 

3. That Inasmuch as defendant failed to pursue admin

istrative procedures available to aim, said order No. R-211S 

became final. 

4. That defendant has failed to re-enter and plug said 

Rice Andrews well No. 1 in compliance with said Order No. R-2118 

and, accordingly is in violation of said order. 

-1-



5. That specific compliance with aaid Order No. R-2118 

is necessary t o preserve natural resources. 

'.vTiERSFORE, p l a i n t i f f prays that a mandatory injunc

t i o n issue ordering tho defendant to ra-antar and plug said 

Rice Andrews Well No. 1 i n accordance with said Order Ko. 

R-2118. 

EAR.., E. HARTLEY 
Attorney General of the 

State of New Mexico 

RICHARD S. MORRIS 
special Assistant Attorney General 
represent mq the o i l Conservation 
COHsniasion of New Mexico 

-2-



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

CASE No. 2403 
Order No. R-2118 

IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
TO PERMIT HENRY W. ETZ, JR. AND ALL 
INTERESTED PARTIES TO APPEAR AND SHOW 
CAUSE WHY THE RICE ANDREWS WELL NO. 1, 
SECTION 14, TOWNSHIP 14 SOUTH, RANGE 
25 EAST, CHAVES COUNTY, NEW MEXICO 
SHOULD NOT BE REPLUGGED IN ACCORDANCE 
WITH A COMMISSION-APPROVED PLUGGING 
PROGRAM. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing at 9 o'clock a.m. on 
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter, 
Examiner duly appointed by the O i l Conservation Commission of New 
Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission," i n accordance 
w i t h Rule 1214 o f the Commission Rules and Regulations. 

NOW, on t h i s 17th day of November, 1961, the Commission, 
a quorum being present, having considered the a p p l i c a t i o n , the 
evidence adduced, and the recommendations of the Examiner, 
Daniel S. Nutter, and being f u l l y advised i n the premises, 

FINDS: 

(1) That due p u b l i c notice having been given as required by 
law, the Commission has j u r i s d i c t i o n of t h i s cause and the subject 
matter t h e r e o f . 

(2) That the Rice Andrews Well No. 1, located i n the NE/4 
NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves 
County, New Mexico, i s owned and operated by Henry W. Etz, J r . , 
511 North Lea, Roswell, New Mexico. 

(3) That said Rice Andrews Well No. 1 was d r i l l e d w i t h i n 
the h o r i z o n t a l l i m i t s of the Roswell A r t e s i a n Water Basin. 

(4) That approval of the Notice of I n t e n t i o n t o D r i l l the 
said Rice Andrews Well No. 1 was made subject t o the conditions 
t h a t , i n the event the w e l l were t o be abandoned, the plugging 
program would have t o be approved by the Commission and the 
State Engineer's O f f i c e and t h a t the plugging would have t o be 
witnessed by a representative of the State Engineer's O f f i c e . 

(5) That the above-described conditions t o which the 
approval of the Notice of I n t e n t i o n t o D r i l l the s a i d Rice 
Andrews Well No. 1 was made subject were made i n the i n t e r e s t 

ATTACHMENT "A" 
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of protecting the artesian waters of the Roswell Artesian Water 
Basin and of protecting the possible o i l and gas reserves. 

(6) That the operator f a i l e d to obtain an approved plugging 
program and f a i l e d to n o t i f y the Commission and/or the State Engi
neer's Office of the proposed plugging p r i o r t o commencing the 
plugging of the said Rice Andrews Well No. 1. 

(7) That the manner i n which the said Rice Andrews Well 
No. 1 was plugged constitutes a hazard to the water and/or o i l 
and gas i n the area. 

(8) That the operator should be required t o re-enter the 
said Rice Andrews Well No. 1 and to plug said well as prescribed 
by the Commission. 

IT IS THEREFORE ORDERED: 

(1) That Henry W. Etz, Jr. i s hereby directed to re-enter 
his Rice Andrews Well No. 1, located i n the NE/4 NW/4 of Section 
14, Township 14 South, Range 25 East, NMPM, Chaves County, New 
Mexico, and to plug said well i n the following manner: 

(a) D r i l l out the cement plug at the surface; 

(b) Go in t o the hole with b i t and clean out 
down to the cement plug at approximately 
900 feet; 

(c) Spot a cement plug of not less than 20 sacks 
from approximately 425 feet t o 575 feet and 
spot another cement plug of not less than 
5 sacks from the surface to approximately 
40 feet, f i l l i n g a l l intervals between the 
cement plugs with mud weighing not less 
than 10 pounds per gallon; and 

(d) Place a regulation steel marker not less 
than 4 inches i n diameter i n the top of 
the surface plug, the steel marker t o 
extend at least 2 feet i n t o the cement 
plug and 4 feet above the mean ground 
l e v e l . 

(2) That the plugging of the said Rice Andrews Well No. 1 
shall be completed by January 1, 1962, and that Henry W. Etz, Jr. 
shall notify the Artesia Office of the Commission of the exact 
time and date the above-described plugging operations are to 
commence, 

(3) That j u r i s d i c t i o n of t h i s cause i s retained for the 
entry of such further orders as the Commission may deem necessary. 
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DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

EDWIN L. MECHEM, Chairman 

E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secreta 

S E A L 

esr/ 



IN THE DISTRICT COURT OF CHAVES COUNTY 

S7/.TE CF NEV VE^IC-

Oil CONSERVATION" COWISSTON 

OF NEW MEXICO, 

PLAINTIFF, 

VS. MC. 25416 

HENRY K, ETZ, j c , , AM 
INDIVIDUAL, 

DEFENDANT. 

A N S W E R 

DEFENDANT FOR ANSWER TO PLAINTIFF'S COMPLAINT STATES: 

Paragraphs 1 and 2 are hereby admitted. 

Answering Paragraph 3, Defendant denies the same. 

Answering Paragraph 4, Defendant denies the same, 

and as a further answer to said paragraph Defendant states 

that he did properly and safely p&ug the well in question 

and did in w r i t i n g n o t i f y the P l a i n t i f f by f i l i n g in 

the o f f i c e of the P l a i n t i f f , at Artesia, New Mexico, a f i n a l 

plugging report. 

Answering Paragraph 5 of P l a i n t i f f ' s Complaint, 

defendant denies the same and states the facts to be that 

the defendant has f u l l y complied with the laws regulating 

the plugging. 

WHEREFORE, Defendant prays that no injunction issue. 

0. 0. Askren 
Attorney for Defendant 
60 7 North Kentucky 
Roswell, New Mexico 



STATE OF NE* MEXICO ) 
) ss 

COUNTY OF CHAVES } 

I , Henry W. E t z , being f i r s t duly sworn upon 

my oa th , s t . t t e : 

I a* the defendant i n the above c » u s * t tha t T have 

read and understand the contents o f the fo rego ing Answer 

and the f a r t s t h e r e i n a l leged are t r u « end cor rec t 

according to the best o f r»v i n f o r m a t i o n , b e l i e f 

tnd V.now led ee. 

SUBSCRIBED AND SHORN TO BP FORE W T I I I S tho 2 3rd 

day of February, 1962. - ^ 

^'ClfAVFS COUNTY, NEW MEXICO 

I , HFREPY CERTIFY THAT I HAVE MAIIFO A COpY 0- TKE 

FORE.r.0IMC ^tCAMN'* TO OWSINP COURSE!. OF RfCl-"!) THIS 

2 3 February, 1962. 

A>ttcrnov f o r Defendant 



/2iu*e Serf?/, A^rk 

SUMMONS 

In the District Court, County of Chaves, State of New Mexico 

OIL CONSERVATION COMMISSION 

OF NEW MEXICO. 

vs. 

HENRY W. ET£, Jr., an 

Individual 

Plaintiff-

No.. 

-, Defendant-

To 

The State of New Mexico 
Henry w. stz, Jr., 

511 North Lea 

Roswell, Sew Mexico 

, Defendant 

DEFENDANT—GREETING: 

You are hereby commanded to appear before the F i f th Judicial District Court of the State of New 
Mexico, sitting within and for the County of Chaves, that being the county in which the complaint herein 
is filed, within thirty days after the service of this summons, then and there to answer the complaint of 

the above named Plaintiff _ in the above cause. 

You are notified that unless you so appear and answer, the Plaintiff wil l apply to the Cou-t 
for the relief demanded in the complaint together with the costs of suit. 

WITNESS the Honorable GEO. L. REESE, Jr., District Judge of tne 
F i f t h Judicial District Court of the State of New Mexico, and the seal 

of the District Court of Chaves County, this 

JEAN WILLIS, Clerk 

/ 1 

By .. • • ys / . 1 ' t Deputy 

ENDORSEMENT 

The number and style of this case is as stated above. 

A statement of the nature of this action in general terms is __SU.it to^ e n f o r c e o r d e r O f 

the Oi l COMeryation_,C 

____ as per copy of complaint hereto attached 

Richard S. Morris, £», 0. Box 871, Santa Fe, New Mexico 

Attorney or Attorneys for Plaintiff. Office and Post Office Address, "RTiSWelTT "N^w" TOe'xTt'GT 



(Sheriff's return when service is made personally on defendants.) 

STATE OF NEW MEXICO, \ 

> ss. 

County of * 

I , Sheriff of County, 

State of New Mexico, do hereby certify, that I served the within summons by delivering a copy thereof, 

with copy of complaint attached, in the county aforesaid, in person to 

Dated: , Sheriff 

Fees: By , Deputy 

(Sheriff's return when service is made on defendants by leaving a copy at usual place of abode.) 

STATE OF NEW MEXICO, \ 

> ss. 

County oi--.-£-J\-3-.iJ---£.--.5- ) . 

I , ___./n/_l_.il..,._.Zia.A.^--fe.t.i:...Xir..1 Sheriff of CJ \_3-d-_£L-S County, 

State of New Mexico, do hereby certify, that I served the within summons 
Date 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid, to 

a person over fifteen years of age, residing at 

the usual place of abode of defendant.... tie I > 

, who at the time of such service was absent therefrom. 

Dated: / - ? \t ' Ir 2 - ____^i..j£.. . ,_.^2.^.^..^^.X._..-. .&... . . . . . Sheriff 

Fees: \ t

 B v , Deputy 

(Return when service is made personally on defendants by other than Sheriff.) 

STATE OF NEW MEXICO, \ 

\ ss. 

County of ) 

being duly sworn, upon his oath, says, I am over the age of 

eighteen years, I served the within summons by delivering a copy thereof, with copy of complaint at

tached, in the county aforesaid, in person to 

Fees: 

Subscribed and sworn to before me this day of , 19 

(Return when service is made on defendants by other than Sheriff by serving some one residing at usual 
place of abode of defendant who is then absent.) 

STATE OF NEW MEXICO, \ 

\ ss. 

County of / 

being duly sworn, upon his oath says, I am over the age of 

eighteen years, I served the within summons 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid to 

a person over fifteen years of age, residing at the 

usual place of abode of defendant 

, who at the time of such service was absent therefrom. 

Fees: 

Subscribed and sworn to before me this day of , 19 



CM 

RECEIPT FOR CERTIFY MAIL—20̂  
SENT TO 

Jean W i l l i s 
STREET AND NO. 

Clerk of the Dis t Court of 
CITY AND STATE Chaves County 
Roswell. New Mexico 

If you want a return receipt, check which 

•
lOi I/IOWI r~~| 354 a how a to whom, 
to whom I I when, and address 

* —**-« l—1 where delivered and when 
delivered 

If you want re
stricted deliv
ery, check here 

• SOU* 

FEES ADDITIONAL TO 20j FEE 

POSTMARK 
OR DATE 

1-22-62 

POD Form 3800 
Jul 1957 

SEE OTHER SIDE 

# 1 -INSTRUCTIONS TO DELIVERING EMPLOYEE 
f—| Deliver ONLY to f i Show mddress where 

addressee I—I delivered 
(Additional charges required for these services) 

RETURN RECEIPT \ ' 
ved the numbered article described on other side. 

IGNATtfRE d * NAME Of ADOWSteE Axa. alwuy, U fM/WfcO "~ 

•OF ADDRESSEE'S AGENT, » ANY 

DATE KUVERED I ADDRESS WHERE DELIVERED (only it r t q v i H d in tion # J) 

W23 1%2 



F 1ST OFFICE DEPARTMtm 
OFFICIAL 1USINES5 

.TI USi TO AVOID 
> FOS.A»{ . $ 3 0 0 

Jean Wi l l i s , Clerk of the 
d i s tr ic t Court of Chaves Cf>. 

Roswell, New Mexico 

INSTRUCTIONS: Fill in items below and com
plete s i OD other side, when applicable. Moisten 
gummed ends and attach to back of article. S;rint 
on front of article RETURN RECEIPT REQUESTED. 

' , riSsTniS.. 
JiEuvtitma. 

REGISTERED NO 

eu
ro 

NAME OF SENDER 

OIL CONSERVATION COMMISSIOI 
RSH~ CERTIFIED NO. 

277269 
INSURED NO. 

STREET AND NO OR P. O. BOX 

P. 0 . Box 871 
CITY, ZONE AND STATE 

Santa Fe, New Mexico 



IK THE DISTRICT COURT OF CHAVES COUNTY 
STATE Of NEW MEXICO 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, 

Plaintiff, 

vs. 

HENRY W. ETZ, Jr., an 
individual. 

Defendant. 

COMPLAINT 

Plaintiff, for its claim for relief, states* 

1. That the Oil Conservation Commission of New Mexico 

is a duly organized agency of the State of New Mexico, and 

that the defendant is an individual who is engaged in the 

o i l industry in the State of New Mexico and who resides at 

511 North Lea, Roswell, New Mexico. 

2. That by its order So. R-2118 entered in Case 

No. 2403 on November 17, 1961, plaintiff directed the 

defendant herein to re-enter his Rice Andrews Well No. 1, 

located in the NE/4 NW/4 of Section 14, Township 14 South, 

Range 25 East, NMPM, Chaves county, New Mexico, and to plug 

said well in a manner prescribed by said orderj that said 

Order No. R-2118 further required that plugging operations 

be completed on the said Rice Andrews Well No. 1 by January 

1, 1962. A copy of said Order No. R-2118 is attached to 

this Complaint as Attachment "A". 

3. That inasmuch as defendant failed to pursue admin

istrative procedures available to hiai, said Order No. R-2118 

became final. 

4. That defendant has failed to re-enter and plug said 

Rice Andrews Well No. 1 In compliance with said Order No. R-2118 

and, accordingly is in violation of said order. 

No. I S ^ 
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5. That specific compliance with said Order No. R-2118 

is necessary to preserve natural resources. 

WHEREFORE, plaintiff prays that a mandatory injunc

tion issue ordering the defendant to re-enter and plug said 

Rice Andrews Well So. 1 in accordance with said Order Ho. 

R-2118. 

EARL E. HARTLEY 
Attorney General of the 

State of Mew Mexico 

RICHARD S. MORRIS 
Special Assistant Attorney General 
representing the Oil Conservation 
COHwlasion of New Mexico 



Oil_ CONSERVATION COMMISSION 
P. O. BOX 871 

S A N T A FE. N E W M E X I C O 

January 22, 1962 

Jean Willis 
Clerk of the District Court 
of Chaves County 
Roswell, New Mexico 

Dear Madam: 

Enclosed please find the original Complaint in the 
case of the Oil Conservation Commission vs Henry Etz, Jr., 
to be filed In your Court. Also enclosed i s the original 
and two copies of the Summons in this case. 

I should appreciate your delivering a copy of the 
Summons and Complaint to the local Sheriff's office for 
service upon Mr. Etz, whose address i s shown on the 
Summons. 

I should also appreciate your returning to me a copy 
of the Summons showing the Case Number and the date the 
Summons was served by the Sheriff upon Mr. Etz. 

Very truly yours, 

RICHARD S. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 
Enclosures 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NSW MEXICO 

CASE No. 2403 
Order No. R-2118 

IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
TO PERMIT HENRY W. ETZ, JR. AND ALL 
INTERESTED PARTIES TO APPEAR AND SHOW 
CAUSE WHY THE RICE ANDREWS WELL NO. 1, 
SECTION 14, TOWNSHIP 14 SOUTH, RANGE 
25 EAST, CHAVES COUNTY, NEW MEXICO 
SHOULD NOT BE REPLUGGED IN ACCORDANCE 
WITH A COMMISSION-APPROVED PLUGGING 
PROGRAM. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing at 9 o'clock a.m. on 
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter, 
Examiner duly appointed by the O i l Conservation Commission of New 
Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission," i n accordance 
w i t h Rule 1214 of the Commission Rules and Regulations. 

NOW, on t h i s 17th day of November, 1961, the Commission, 
a quorum being present, having considered the a p p l i c a t i o n , the 
evidence adduced, and the recommendations of the Examiner, 
Daniel S. Nutter, and being f u l l y advised i n the premises, 

FINDS; 

(1) That due pu b l i c notice having been given as required by 
law, the Commission has j u r i s d i c t i o n of t h i s cause and the subject 
matter t h e r e o f . 

(2) That the Rice Andrews Well No. 1, located i n the NE/4 
NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves 
County, New Mexico, i s owned and operated by Henry W. Etz, J r . , 
511 North Lea, Roswell, New Mexico. 

(3) That said Rice Andrews Well No. 1 was d r i l l e d w i t h i n 
the h o r i z o n t a l l i m i t s of the Roswell A r t e s i a n Water Basin. 

(4) That approval of the Notice of I n t e n t i o n t o D r i l l the 
said Rice Andrews Well No. 1 was made subject t o the conditions 
t h a t , i n the event the w e l l were t o be abandoned, the plugging 
program would have t o be approved by the commission and the 
State Engineer's O f f i c e and t h a t the plugging would have t o be 
witnessed by a representative of the State Engineer's O f f i c e . 

(5) That the above-described conditions t o which the 
approval of the Notice of I n t e n t i o n t o D r i l l the said Rice 
Andrews Well No. 1 was made subject were made i n the i n t e r e s t 

ATTACHMENT "A" 
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of p r o t e c t i n g the a r t e s i a n waters of the Roswell A r t e s i a n Water 
Basin and of p r o t e c t i n g the possible o i l and gas reserves. 

(6) That the operator f a i l e d t o obtain an approved plugging 
program and f a i l e d t o n o t i f y the Commission and/or the State Engi
neer's O f f i c e of the proposed plugging p r i o r t o commencing the 
plugging of the said Rice Andrews Well No. 1. 

(7) That the manner i n which the said Rice Andrews Well 
No. 1 was plugged c o n s t i t u t e s a hazard t o the water and/or o i l 
and gas i n the area. 

(8) That the operator should be required t o re-enter the 
said Rice Andrews Well No. 1 and t o plug said w e l l as prescribed 
by the Commission. 

IT IS THEREFORE ORDERED: 

(1) That Henry W. Etz, J r . i s hereby d i r e c t e d t o re-enter 
h i s Rice Andrews Well No. 1, located i n the NE/4 NW/4 o f Section 
14, Township 14 South, Range 25 East, NMPM, Chaves County, New 
Mexico, and t o plug said w e l l i n the f o l l o w i n g manner: 

(a) D r i l l out the cement plug at the surface; 

(b) Go i n t o the hole w i t h b i t and clean out 
down t o the cement plug a t approximately 
900 f e e t ; 

(c) Spot a cement plug of not less than 20 sacks 
from approximately 425 feet t o 575 feet and 
spot another cement plug of not less than 
5 sacks from the surface t o approximately 
40 f e e t , f i l l i n g a l l i n t e r v a l s between the 
cement plugs w i t h mud weighing not less 
than 10 pounds per g a l l o n ; and 

(d) Place a r e g u l a t i o n s t e e l marker not less 
than 4 inc?aes i n diameter i n the top of 
the surface plug, the s t e e l marker t o 
extend at l e a s t 2 fee t i n t o the cement 
plug and 4 fe e t above the mean ground 
l e v e l . 

(2) That the plugging of the said Rice Andrews Well No. 1 
shall be completed by January 1, 1962, and that Henry W. Etz, Jr. 
shall notify the Artesia Office of the Commission of the exact 
time and date the above-described plugging operations are to 
commence * 

(3) That j u r i s d i c t i o n of t h i s cause i s r e t a i n e d f o r the 
entry of such f u r t h e r orders as the Commission may deem necessary. 
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DONE at Santa Fe, New Mexico, on the day and year herein
above des ignated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

EDWIN L. MECHEM, Chairman 

E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secreta 

S E A L 

esr/ 



G O V E R N O R 

E D W I N L . M E C H E W 

C H A I R M A N 

j&aie of Jte $&txka 

© tl Cona-erimtton Commission 
S T A T E G E O L O C 5 T 

L A N D C O M M I S S I O N E R 
A . L . P O R T E R , J R . 

E . S . J O H N N Y W A L K E R 
S E C R E T A R Y - D I R E C T O R 

M E M B E R 

P. O. B O X 8 7 1 

S A N T A F E 

November 20, 1961 

Mr. Henry W. Etz, J r . 
511 North Lea 
Roswell, New Mexico 

Re: CASE NO. 2403 

ORDER NO. R-2118 

APPLICANT: 

OCC (Henry W. Etz, Jr.) 

Dear Sir: 

Enclosed herewith are two copies of the above-referenced 
Commission order recently entered i n the subject case. 

Very t r u l y yours, 

A. L. PORTER, J r / 
Secretary-Director 

i r / 

Carbon copy of order also sent to: 

Hobbs OCC x 

Artesia OCC x 

Aztec OCC 

OTHER 



OIL CONSERVATION COMMISSION 
P. O. BOX 8 7 1 

SANTA FE, N E W MEXICO 

January 3, 1962 

CERTIFIED MAIL - Return 
Receipt Requested 

Mr. Henry W. Etz, Jr. 
511 North Lea 
Roswell, New Mexico 

Dear Mr. Etz: 

On November 20, 1961, a copy of Order No. R-2118 was 
mailed to you at the address shown above. This order, which 
was entered in Case No. 2403 on November 17, 1961, directed 
you to re-enter your Rice Andrews Well No. 1 and to plug that 
well in a specified manner, with plugging operations to be com
pleted by January 1, 1962. Another copy of Order No. R-2118 
is enclosed. 

Mr. M. L. Armstrong of the Artesia office of the Commis
sion informs me that the well has not been plugged as required 
by this order. Your voluntary cooperation in having this well 
plugged i s earnestly requested; however, i f plugging operations 
have not been commenced by January 15, the Commission w i l l take 
whatever steps may be necessary to enforce the plugging of the 
well in accordance with Order No. R-2118. 

Please note that the order requires you to notify the 
Artesia office of the Commission o£ the exact time and date 
the plugging operations are to commence. 

Very truly yours, 

RICIiARD S. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 
Enclosure 
cc: Mr. M. L. Armstrong 

Oil Conservation Commission 
Drawer DD 
Artesia, New Mexico 



DRAFT 

JEW/esr 
November 7, 1961 

BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

CASE No. 2403 

Order No. R- //5P* 
IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
TO PERMIT HENRY W. ETZ, JR 0 AND ALL 
NTERESTED PARTIES TO APPEAR AND SHOW 
CAUSE WHY THE RICE ANDREWS WELL NO„ 1, 
SECTION 14, TOWNSHIP 14 SOUTH, RANGE 
25 EAST, CHAVES COUNTY, NEW MEXICO 
SHOULD NOT BE REPLUGGED IN ACCORDANCE 
WITH A COMMISSION-APPROVED PLUGGING 
PROGRAMo 

ORDER OF THE COMMISSION 

BY THE COMMISSION; 

This cause came on f o r hearing at 9 o'clock a.m. on 
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter , 
Examiner duly appointed by the O i l Conservation Commission of New 
Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission," i n accordance 
w i t h Rule 1214 of the Commission Rules and Regulations. 

NOW, on this day of November , 1961, the Commission, 
a quorum being present, having considered the a p p l i c a t i o n , the 
evidence adduced, and the recommendations of the Examiner, 
Daniel S. Nutter and being f u l l y advised i n the premises, 

FINDSs 

(1) That due pu b l i c n o t i c e having been given as required by 
law, the Commission has j u r i s d i c t i o n of t h i s cause and the subject 
matter thereof„ 

(2) That the Rice Andrews Well No. 1, located i n the NE/4 

NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves 

County, New Mexico, i s owned and operated by Henry W. Etz, J r . , 511 

North Lea, Roswell, New Mexico 0 

(3) That said Rice Andrews Well No. 1 was d r i l l e d within the 

horizontal limits of the Roswell Artesian Water Basin. 

(4) That approval of the Notice of Intention to D r i l l the 

said Rice Andrews Well No. 1 was made subject to the conditions 

that, i n the event the well were to be abandoned, the plugging 

program would have to be approved by the Commission and the State 

Engineer's Office and that the plugging would have to be witnessed 

by a representative of the State Engineer's Office. 

(5) That the above-described conditions to which the approval 



-2-
tCASE No. 2403 

iof the Notice of Intention t o D r i l l the said Rice Andrews Well No. 

(1 was made subject fcp- were made i n the interest of protecting the 

Iartesian waters of the Roswell Artesian Water Basin and of pro

tecting the possible o i l and gas reserves. 

j (6) That the operator f a i l e d to obtain an approved plug-

jging program and f a i l e d to n o t i f y the Commission and/or the State 

Engineer's Office of the proposed plugging p r i o r to commencing 

the plugging of the said Rice Andrews Well No. 1. 

(7) That the manner i n which the said Rice Andrews Well 

No. 1 was plugged a j f constitutes a hazard t o the water and/or 

o i l and gas i n the area. 

(8) That the operator should be required to re-enter the 

said Rice Andrews Well No. 1 and to plug said w e l l ^ i i 

; IT IS THEREFORE ORDERED: 

(1) That tfBssssqpEHMbiBffJ* Henry W. Etz, J r . # i s hereby directec. 
i 

jto re-enter his Rice Andrews Well No. 1, located i n the NE/4 NW/4 

jof Section 14, Township 14 South, Range 25 East, NMPM, Chaves 
i 

County, New Mexico, and to plug said well in 3BBBBjsriMBaBkBBfc the 

f o 1 low ing Aj^BBwmmwmn 

(a) D r i l l out the cement plug at the surface; 
(b) Go in t o the hole with b i t and clean out 

tSBBssattfe down to the cement plug at approxi
mately 900 feet; 

(c) Spot a cement plug of not less than 20 sacks 
from approximately 425 feet to 575 feet and 
spot another cement plug of not less than 
5 sacks from the surface to approximately 
40 feet, f i l l i n g a l l intervals between the 
cement plugs with mud weighing not less 
than 10 pounds per gallon; and 

(d) Place a regulation steel marker not less 
than 4 inches i n diameter i n the top of 
the surface plug, the steel marker to 
extend at least 2 feet in t o the cement 
plug and 4 feet above the mean ground 
l e v e l . 

(2) That the plugging of the said Andrews Well No. 1 

shal l be completed by January 1, 1962, and^Henry W. Etz, Jr. sh a l l 

[notify the Artesia Office of the Commission of the exact time 
I 
jand date the above-described plugging operations are to commence. 
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(3) That j u r i s d i c t i o n of t h i s cause i s retained f o r the 

entry of such further orders as the Commission may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designatedo 
M 



IK THE OXSTRICT COUM? OF CBAV1S COUNTY 
STATE OF HEW K&XXCO 

OIL CONSERVATION CONMI6SZ0M ) 
OF tmV MEXICO, ) 

) 

Plaintiff, } 
) 

vs. ) So. 25416 
) 

HENRY W. ETZ, Jr., an ) 
Individual, ) 

) 

Defendant. } 

AFFIDAVIT I H SSrFOlff OF MOTION FOR SUMMARY JPPGKBHT 

STATE OF HEW .MEXICO ) 
) S 3 . 

COUNTY OF SANTA FE ) 

I, A. L. SORTER, Jr., do hereby state upon rsy oath 

that of my personal knowledge the following matters are true 

and corrects 

1. That at a l l times pertinent to the case of the oi l 

conservation coree-issian of New Mexico vs. Henry w. Etz, Jr., 

No. 25416, Chaves County, Sew Mexico, I have been and an. the 

Secretary-Director of the Oil Conservation Commission of iiew 

Mexico, and am fully aware of a l l matters concerning that 

case. 

2. That by its Order No. R-2118, entered in Case Mo. 

2403 on November 17, 1961, the o i l Conservation commission 

of New Mexico, directed Henry w. Etz, Jr., of Roswell, Sew 

Mexico, to re-enter his Rice Andrews Well no. 1, located in 

the SE/4 NW/4 of Section 14, Township 14 South, Range 25 

East, KMFM, Chaves County, Hew Mexico, and to plug said well 

in a manner prescribed by that order. 

3. That no application for rehearing or hearing de novo 

in Case Ho. 2403 was filed with tne Commission within thirty 

days following the entry of order Ho. R-2118. 



4. That the said Rico Andrews Well Uo. 1 has not 

been re-antared and plugged i n compliance with aald order 

j»o. a-2ilfe. 

Affiant further a&ith not. 

iv. L. sorter, Jr. 

Subscribed and sworn to before m&, this 26th day 

oi February, 1962. 

fly cosiKilsslon expires: 

Notary irublic 



IS THE DISTRICT COURT Or CS&VB8 COGWY 
STATE OF NEW MSIXICQ 

OIL CONSERVATION COMMISSION ) 
OF SEW MEXICO, ) 

) 

P l a i n t i f f , ) 
) 

Vs* ) Ko. 25416 
) 

aSHtOf w. BTZ, Jr., an } 
individual, ) 

) 

Defendant. } 

MOTION FOR SBMMMy JODGiffiMT 

i l a i n t i f f , o i l conservation Commission of sew 

Mexico, moves the court, pursuant to Rule 56(a) of the 

Rules of c i v i l Procedure for the D i s t r i c t Courts of the 

state of Mew Mexico, for a summary judgment i n i t s favor 

i n accordance with the r e l i e f prayed for i n i t s complaint 

f i l e d herein. The a f f i d a v i t of A. L. porter, J r. s Secretary-

Director of the O i l Conservation commission of New Mexico, 

i s attached t o t h i s motion i n support thereof. 

EARL E. HARTLEY 
Attorney General of the 
State of Hew Mexico 

RICHARD 3. MORRIS 
Special Assistant Attorney General 
representing the o i l Conservation 
Commission of Sew Mexico 

I hereby c e r t i f y that as copy of 
t h i s Motion for Summary Judgment 
has been mailed t o opposing coun
sel of record, on t h i s 26th day 
of February, 1962. 

Richard s. Morris 



IB TEE DISTRICT COURT OF CHAVES COUNTY 
STATS Of NEW MEXICO 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, 

Plaintiff, 

VE . 

HENRY w. BT2, Jr., an 
individual. 

Defendant. 

No. 25416 

STIPULATION OF DISMISSAL 

Come now the plaintiff and defendant by their 

respective attorneys and stipulate pursuant to Rule 41 

(a) (1) of the Rules of C i v i l Procedure for the District 

Courts of the £>tate of New Mexico that the subject case 

should be and i s hereby dismissed. 

RICHARD S. MORRIS 
special Assistant Attorney General 
representing the Oil Conservation 
Commission ox New Mexico, 
t. O. Box 871, Santa Fe, New Mexico 

0. o. ASKREN, Attorney for Defendant 
607 North Kentucky 
Roswell, New Mexico 



O I L . C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 8 7 1 

SANTA FE, N E W MEXICO 

March 13, 1962 

Mr. Henry W. Etz, Jr. 
511 North Laa 
Roswell, New Mexico 

He* b-lugging of alee Andrews well 
No. 1, Chaves County, New Mexico 

Dear Mr. Etzs 

May I suggest, in order to prevent further mis understanding 
in this matter, that you contact Mr, M. L. Armstrong at the 
Artesia District office of the Commission prior to making defi
nite plana for plugging the subject well. 

As stated by Judge *eese at the hearing yesterday, you are 
expected to comply fully with the order of the Commission. 

I regret that court action has been necessary to resolve 
this matter. 

Very truly yours, 

RICHARD S. MORRIS 
special Assistant 
attorney General 

RSM/esr 

cc: Honorable Geo. L. Reese 
District Judge 
County Courthouse 
Roswell, New Mexico 

Mr. 0. o. Askren 
607 North Kentucky 
Roswell, New Mexico 

Mr. H. L. Armstrong 
District supervisor 
o i l Conservation Commission 
Drawer DD 
Artesia, hew Mexico 



O I L C O N S E R V A T I O N C O M M I S S i w . 4 
P. O. BOX 87 1 

SANTA FE, NEW MEXICO 

February 26, 1962 

n 
V.:. 

Miss Jean W i l l i s 
Clerk of the District Court 
County Courthouse 
P. 0. Box 826 
Roswell, New Mexico 

Dear Miss Willisi 

Enclosed i s a Motion for Summary Judgment and an 
Affidavit in support of that motion to be filed in Case 
No. 25416 in your court. 

By separate letter, I have asked Judge Reese to set 
this matter for hearing at an early date. 

¥ 
\ i 

Very truly yours, 

LJ RICHARD S. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 
Enclosure 



O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 8 7 1 

SANTA FE. N E W MEXICO 

February 26, 1962 

^ \ Honorable George L. Reese, Jr. 
District Judge 
Roswell, New Mexico 

AJj Re: Oil Conservation Commission of 
^-^ New Mexico vs. Henry W. Etz, Jr., 

11 

Iff 

No. 25416, Chaves County, New 
Mexxco 

Dear Judge Reese: 

Enclosed are copies of a Motion for Summary Judgment 
and an Affidavit in support of that motion mailed to the 
Clerk of the District Court thi_; date to be filed on be
half of tne plaintiff. 

I t i s requested that this motion be set for hearing 
at an early date. 

Very truly yours, 

RICHARD S. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 
Enclosures 

cc: Mr. 0. 0. Askren 
607 North Kentucky 
Roswell, New Mexico 



O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

April 12, 1962 

Mr. 0. o. Askren 
Attorney at Law 
607 North Kentucky 
Roswell, New Mexico 

Dear Mr. Askren: 

Your client, Mr. Henry W. Etz, Jr., now has satis
factorily plugged the well as requested in the Commission's 
suit against him. I t is possible, therefore, to dismiss 
the case and I enclose a Stipulation of Dismissal to that 
effect for your signature. 

Please return the original of this stipulation to roe 
and I w i l l in turn f i l e i t with the court. 

Very truly yours. 

RICHARD S. MORRIS 
Special Assistant 
Attorney General 

RSM/esr 
Enclosures 



h HE DISTRICT COURT OF CHAVES COL Y 

STATE OF NEW MEXICO 

OIL CONSERVATION COMMISSION 

PLAINTIFF 

M 25416 
V. NO 

HENRY W. ETZ, J R . 

DEFENDANT 

NOTICE OF DATE OF SETTING 
RICHARD S. MORRIS 0 . 0 . ASKREN 

T 0 : P. 0. Box 871 607 N. Ky. 
Santa Fe, New Mexico Roswell, New Mexico 

You are hereby notified that the above styled and numbered cause has been set for hearing 

at Roswell, New Mexico on the 1 ?th day of March ; A. D., 19% 6 ? 

at the hour of _ 1 L 3 0 _ o'clock _ £ L _ M . ON MOTION FOR SUMMARY JUDGMENT^ ^ V l U 

' i i y . , ... W ^ C ' \ . - T JEAN WILLIS 
t to\ ^ C - L- • lO CvA^ \ \ ^NI ,\ , V1 • / JEAN WILLIS, CLERK, DISTRICT COURT 

RY -S^t> 0yrfc£f// 
DEPUTY 



Auguet I t , 1M0 

TILS. 0~3-Cff-#S 

Henry I t s 
911 M. Laa 
ftoeeen, tf»v •sxloo 

Deer S i r : 

Bncloeed i s « copy of Application for P«rmlt to Dr i l l 
O i l , Me. 0 - » - e W J , vblefa has 

Pleaee aubsut to this off les eopl 
records s»oe l a aaa—ctioa with 

tho following 
oned o i l wellI 

1. Eadi©activity Log or I I eel 
1. Te«j>aratwre Log ^ ^ \ 
3. fell Record a n d / ^ r ^ ^ 4 j ^ ^ » o r 4 > t l o n Log 
4. Hater Analysis 7 fro* finu\ftoa Tait 

Please be advised -'taatlit wil l be necessary for you to run 
1 000 feet of casing instead of l i p ft—* to protect tho 
fresh water in^hAe^ar-eeV^^ 

In tho •v+trt/that this wail ia to bo abandoned, tho plugging 
prosran nuat bo approved by this office u d tho Oil Conservation 
Conaiaaio^.1' Tae plugging of tae vei l ahall be witnessed by 
a jrepreaea^lve of th/s' off ice. 

^ \9^'' Very truly your a. V 

janes I. Wright 
yield Engineer 
Water Rights Division 

ILLEGIBLE 



Important-Read Instructions on Beck Before F i l l i n g Out This Form 

APPLICATION FOR PERMIT 
TO DRILL FOR OIL 

(required i n artesian ui derground basins only) 

Ap>i! •. - ration No 0-2-CH-B3 Book 0-2-CH-l Date ReceivedAUfM»t 11, IMP 

Same of applicant Hoary I t B 

Post Office address 
County of 

MIX. Leo 
Chaves 

; C ty or Town 
, S-a':e of 

Socvall. Mow ssatieb 

Well is to be drilled under contract for 

and is to be known as the Matters, FOWll • 8t* 
( s e l f or company) 

3 The well is to be located i n the 
of Section 14 , Township 14" T. 

i , 

on land owned by Matters of 
, Range 

Cteves County, 

i, «»_ 
S T T . 

wel 1 , 

*• 
N. M. P. M. 

Description of w e l l : Depth to be d r i l l e d 
Casing and cementing program as follows: 

1MQ f ee •' 

SIZE OF HOLE SIZE OF CASING WEIGHT PER 
FOOT 

NEW OR 
USED 

DEPTH 
FEET 

HANDED OR CEMENTED SACKS OF 
CEMENT 

9 3/4 • 5/» Mod sao ftftt 

^ 7 6 1/3 14* Xev no r i -T i IB* 

5. Notice of inten t i o n (has) X (has not) been f i l e d with the O i l and Gas Conservation 
Commission or the U. S. Geological Survey. 

Conformance bond % (has) (has not) been filed and approved with the Oil and Gas 
Conservation Commission. 

Time required to commence construction 30 *jm\J9 
Time required to complete the works " 30 4jgy 

8. Additional statements or explanations: 

JtH- , being f i r s t duly sworn upon my oath, 
depose and say that I have c a r e f u l l y read the foregoing statement and each and a l l of the i t e m 
contained therein, and that the same are true to the best of my knowledge And b e l i e f . 

applicant 

Subscribed and sworn to before 
A. D., 19 g* 

this U * 

r 
My commission expires d ^ j y C ^ / f . 6 ( ' 

ILLEGIBLE 

Notary Public 

4r) 



d r i •. . . 

r e v o r r e - * 

^ H F -

« A niaiau* at '.KKs' of i j c isiag v s l l rwq-oi ri*t to protect 
tb« xresn wste;- i n tfeiw as-si 

Works sna l • crrr* i . v ••,.<•!•- i i l e a r. o r b e f o r e 

-Aag»fti.; a, I ? M 

This is to c e r t i f y that have ex.^med thu a >>;>>. .- application for permit t r ar.1V for oi • 
in an artesian underground oasin of tr.p Slat-:- at Ne* Mexico and hereby arnrwe the same sunie 
to the foregoing previsions and conditions. 

Witness ray nana ana seal this d i i y OJ _AjBgUgi 

8. 1. Reynolds 
State gngineer 

D. I . Qr*7 S t t g l n e e r , W a t ^ i g h t s D i v i s i o n 

LOCATE WELL AS ACCJRATFLY AS POSSIBLE ON FOLLOWING P .AT. 

Sec t ion (-i) 14 , Township 14 a. Range j .» V, * M p 

I 
t 

i 

1 
1 
1 

1 
1 
1 

1 
1 
1 

1 
1 
I 

I 
I 
i 

i 
l 
i 
i 

1 
1 

1 
1 

i 
i 

1 

1 

1 
-

i 

i 

I 
i 

l ~ 
1 
1 

1 
1 

i 

i 
i 

) 
1 \ i \ 
1 1 f » 
1 
1 

1 
1 

1 
i 
1 

1 

t 
1 

1 

1 
1 
I 

1 
I 

1 1 1 1 
1 
1 

1 
1 

1 
1 

1 
1 

1 
1 
1 

. • 1 

I 
» 
1 

1 

1 
1 
1 

. • 1 
I 
« 

1 
1 
1 

IWSTRUCTION.S 

This fore shall be executed, preferably typewritten, in triplicate. 
Kaoh of triplicate copies nuat be properly signed and attested. 

A separate application for permit Bust be filed for each well used. 

Sees. 1-4——Fill oat a l l blanks fully and accurately 
Sen. 7 gstlatate tine reasonably required to commence and to coe.plete project. 
I f additional spaee is necessary, use a separate sheet or sheets aad attach securely hereto. 
feriMlag ehall net oossienee until approval of the Ptate Engineer is obtained. 
4X1 twntig fbnH fie inspected and approved by a representative of the State Engineer before 
ĴhJ**, V *>* 
f f wwli preves tw Vs oen-procjjctive the well aiiall b*> plugged under the supervision of the 

. 8Mtt*JB«gine«r ow- his rogieseatative. 
!*g of well shall be filed with the Di^Hct %agerviser, Box S10, Roswell, *»« ffesteo* upon 

ILLEGIBLE 



Ma thee, poeeii Is fAz 

Dx : ! er ' s Nsjac 

D r l . l i n g Method_ 

CASING DATA: 

M. G. Peters 

Rotary 

_ _ f e e t of 8 5/8 I n c h . Grade_Used_ 

Inspected by no-Budded i n on 

(Approved)(Rejected) 

Water s t r i n g g i ^ feet of 5$ inch. Grade 14# J.S. 

Inspected by Howard Lobley on August 31, 1960 

(Approved) (lninUggj Qsod API pipe 

Oil string feet of inch. Grade 

Inspected by on 

(Approved)(Rejected) 

CEMENTING PROGRAM: 
Cemented by B. J . tTTlge Supervised by John Bsmatt 

Type of shoe used Float Float collar used ex 
threat* lek 

Bottoa three joints welded me/ Ceaient: around shoe s k s . 

around casing m Bkagaar. mamW**<*iUvea pome 

Size of hole f %jkf Size of casing ftfr sks. of cement required 33 

Plug punped down ttOQ ( a . n , ) ( | a » g ) •••lenhir 3, 1830 

Cement circulated JB§_ No. of sacks as 
Temp, survey ran mo (a.m.)(p.n.) 

>. survoy ran (a.m. )(p.n. ) 

Cement at 

Cement at 

feet 

feet 

Chocked for shut off 

Method used 

_fl«L (a.m.) ( m m ee^tessWr 10, 1960 

30 i a . Supervised by »tt 
Formation 

Checked for shut off mi (OBL) (p.n.) September 10, I f O 

Method used smmmn 30 meJU Supervised by_ ttt 

l ' " i f ! 

, 1 A 1 

fcxyc; <:.>#«# ; v 



No. 29-61 

DOCKET; EXAMINER HEARING - WEDNESDAY - OCTOBER 25, 1961 

9 A.M. - OIL CONSERVATION COMMISSION CONFERENCE ROOM 
STATE LAND OFFICE BUILDING - SANTA FE„ NEW MEXICO 

The following cases w i l l be heard before Daniel S0 Nutter Examiner, or 
Elvis A, Utz, as alternate examiner: 

Cases 2413 through 2420 w i l l not be heard before 1:00 P.M, 

CASE 2403: In the matter of the hearing called by the Oil Conservation 
Commission to permit Henry Wa Etz s Jr. and a l l interested 
parties to appear and show cause why the Rice Andrews Well 
No, 1, located in Unit C, Section 14, Township 14 South, 
Range 25 East, Chaves County, New Mexico, should not be 
replugged in accordance with a Commission-approved plugging 
program. 

CASE 2404: Application of Continental O i l Company for a 272,38-acre non
standard gas proration unit. Lea County, New Mexico. Applicant, 
in the above-styled cause, seeks the establishment of a 
272,38-acre non-standard gas proration unit in the Eumont 
Gas Pool, comprising Lots 2 3, 4, 5, 6, 7 and 8 of Section 
1, Township 21 South, Range 36 East, Lea County, New Mexico; 
said unit is to be dedicated to the State F-l Well No. 6, 
located 660 feet from the North and West lines of said 
Section 1. 

CASE 2405: Application of Amerada Petroleum Corporation for a dual 
completion„ Lea Countyf New Mexico, Applicant, in the above-
styled cause, seeks permission to complete i t s Ida Wimberly 
Well No, 11, located in the NW/4 SW/4 of Section 24t Town
ship 25 South, Range 37 East, Lea County, New Mexicos as a 
dual completion in the Justis-Paddock and Justis-Blinebry 
Pools, with the production of o i l from the Paddock zone to 
be through a tapered string of tubing of 2 3/8-inch and 
2 1/16-inch diameter and the production of o i l from the 
Blinebry zone to be through a tapered string of tubing of 
2 3/8-inch and I-inch diameter. 



Application of Shell Oil Company for an exception to Rule 
502-1, Lea County, New Mexico. Applicant, in the above-
styled cause, seeks an exception to Rule 502-1 to increase 
from 25 percent to 100 percent the daily production tolerance 
applicable to a l l of its wells located in the Hobbs, Eunice-
Monument, Vacuum-Abo and Vacuum-San Andres Pools, Lea County, 
New Mexico. 

Application of Shell O i l Company for approval of the Cabezon 
Unit Agreement, Sandoval County, New Mexico. Applicant, in 
the above-styled cause, seeks approval of the Cabezon Unit 
Agreement embracing 22,743 acres, more or less, of State, 
fee and Federal lands in Townships 16 and 17 North, Ranges 
2, 3 and 4 West, Sandoval County, New Mexico. 

Application of Texaco, Inc. for a t r i p l e completion, Lea 
County, New Mexico. Applicant, in the above-styled cause, 
seeks permission to complete i t s V. M. Henderson Well No. 6, 
located in Unit C, Section 30, Township 21 South, Range 37 
East, Lea County, New Mexico, as a t r i p l e completion adjacent 
to the Paddock, Blinebry, and Drinkard Pools, with production 
of o i l from the Paddock and Drinkard zones to be through 
p a r a l l e l strings of 2 1/16-inch tubing and the production 
of gas from the Blinebry Gas Pool to be through the tubing-
casing annulus. 

Application of Texaco Inc. for a quintuple completion, Lea 
County, New Mexico. Applicant, in the above-styled cause, 
seeks permission to complete i t s G. L. Erwin "b" NCT-2 Well 
No. 2, located in Unit J, Section 35, Township 24 South, 
Range 37 East, Lea County, New Mexico, as a quintuple com
pletion (tubingless) in undesignated Ellenburger, McKee, 
Fusselman, Siluro-Devonian and Drinkard pools, with the 
production of o i l from the McKee, Fusselman, Siluro-Devonian 
and Drinkard zones to be through p a r a l l e l strings of 2 3/8-
inch tubing and the production of o i l from the Ellenburger-
zone to be through a string of 2 7/8-inch tubing, a l l strings 
of tubing to be cemented in a common well bore. 

Application of Hondo O i l & Gas Company for permission to 
di r e c t i o n a l l y d r i l l and for an unorthodox bottom hole 
locationj_ Exldy County, New Mexico. Applicant, in the above-
styled cause, seeks permission to dir e c t i o n a l l y d r i l l a well 
in Section 26, Township 17 South, Range 28 East, Eddy County, 
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CASE 2410: (Cont.) 
New Mexico, the surface location to be 2310 feet from the 
North line and 1980 feet from the East line of said Section 
26 and the bottom hole location to be in the Empire-Abo Pool 
at a situs 2540 feet from the North line and 1980 feet from 
the East line of said Section 26. 

CASE 2411: Application of Socony Mobil Oil Company, Inc., for an excep
tion to Rule 303 (a). Lea County, New Mexico. Applicant, in 
the above-styled cause, seeks an exception to Rule 303 (a) 
to permit the commingling of the production from the Anderson 
Ranch-Devonian and the Anderson Ranch-Wolf camp Pools on i t s 
New Mexico "S" lease, which includes Lot 2 of Section 2, 
Township 16 South, Range 32 East, Lea County, New Mexico. 
Applicant proposes to meter the production from one pool 
only, and to allocate production to the other pool according 
to the substraction method; the API gravity of the Anderson 
Ranch-Devonian crude is greater than 45°. 

CASE 2412: Application of Val R. Reese & Associates, Inc., for an unor
thodox gas well location and a non-atandard gas unit, Rio 
Arriba County, New Mexico. Applicant, in the above-styled 
cause, seeks permission to locate i t s Benn Well No. 1-9 at 
an unorthodox gas well location in an undesignated Gallup 
pool, 2210 feet from the North line and 330 feet from the 
East line of Section 9, Township 23 North, Range 7 West, Rio 
Arriba County, New Mexico, said well to be dedicated to a 
152.02-aere non-standard gas unit comprising the NE/4 of 
said Section 9. 

The following cases w i l l not be heard before 1:00 P.M. 

CASE 2413: Application of Aspen Crude Purchasing Company for an unor
thodox o i l well location, San Juan County, New Mexico. 

' Applicant, in the above-styled cause, seeks approval of an 
,r. 1 unorthodox o i l well location in the Totah-Gallup O i l Pool 

for a well to be d r i l l e d 1190 feet from the South line and 
2210 feet from the East line of Section 11, Township 28 North, 
Range 13 West, San Juan County, New Mexico. 

CASE 2414: Application of Southwest Production Company for an unorthodox 
gas well location, San Juan County, New Mexico. Applicant, 
in the above-styled cause, seeks approval of an unorthodox 
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CASE 2414: (Cont.) 
gas w e l l l o c a t i o n i n an undesignated Mesaverde pool f o r a 
wel l located 2360 fee t from the South l i n e and 830 feet 
from the West l i n e of Section 26, Township 30 North, Range 
12 West, San Juan County, New Mexico. Said w e l l i s to serve 
as the u n i t w e l l f o r a 160-acre gas p r o r a t i o n u n i t comprising 
the SW/4 of said Section 26. 

CASE 2415: 

CASE 2416: 

/ -

A p p l i c a t i o n of Southwest Production Company f o r an order 
pooling a l l mineral i n t e r e s t s i n the Basin-Dakota Gas Pool 
i n the E/2 of Section 14, Township 30 North, Range 12 West, 
San Juan County, New Mexico. Inte r e s t e d p a r t i e s include the 
unknown heirs of Abas Hassan, deceased, the unknown heirs of 
D. M, Longstreet, deceased, and Robert E., Ali c e L. 
Samuel Glenn Goodwin, and/or t h e i r unknown h e i r s . 

and 

A p p l i c a t i o n of Southwest Production Company f o r an order 
pooling a l l mineral i n t e r e s t s i n an undesignated Mesaverde 
gas pool i n the E/2 of Section 22, Township 30 North, Range 
12 West, San Juan County, New Mexico. 

CASE 2417 App l i c a t i o n of Scanlon Engineering Company f o r an order 
f i x i n g the spacing of wells, McKinley County, New Mexico. 
Applicant, i n the above-styled cause, seeks an order f i x i n g 
the spacing of wells producing from the Mesaverde formation 
i n Sections 21, 22 and 27, a l l i n Township 20 North, Range 
9 West, McKinley County, New Mexico, Applicant recommends 
the establishment of two and one-half acre w e l l spacing. 

CASE 2418: A p p l i c a t i o n of Humble O i l & Refining Company f o r a dual 
completion, Lea County, New Mexico. Applicant, i n the above-
s t y l e d cause, seeks permission to complete i t s State BM Well 
No. 1, located i n Unit I , Section 2, Township 25 South, Range 
37 East, Lea County, New Mexico, as a dual completion 
(Tubingless) i n undesignated Fusselman and Ellenburger pools, 
with the production of o i l from the Fusselman zone through 
2 7/8-inch casing and the production of o i l from the E l l e n 
burger zone through 2 3/8-inch casing cemented i n a common 
well bore. 

CASE 2419: A p p l i c a t i o n of Leonard O i l Company f o r a t r i p l e completion, 
Lea County, New Mexico. Applicant, i n the above-styled cause, 
seeks permission to complete i t s Federal Ginsberg Well No. 11, 
located i n Unit E, of Section 31, Township 25 South, Range 
38 East, Lea County, New Mexico, as a t r i p l e completion 
(conventional) i n the J u s t i s Blinebry Pool, i n an undesignated 
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CASE 2419: (Cont.) 
Tubb Pool and in the Justis Fusselman Pool, with production 
of o i l from the Tubb and Fusselman zones to be through 
pa r a l l e l strings of 2 3/8-inch tubing and the production of 
o i l from the Blinebry zone through a string of 2 1/16-inch 
tubing. 

CASE 2420: Application of Zapata Petroleum Corporation for authority 
Xo i n j e c t water into the Maljamar Pool, Lea County, New Mexico. 
Applicant, in the above-styled cause, seeks authorization to 
inj e c t water into the Maljamar Pool (Grayburg and San Andres 
formations) through eight wells located in Sections 17,18 
and 19, a l l in Township 17 South, Range 33 East, Lea County, 
New Mexico, for the purpose of secondary recovery. 

i g / 
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oo .xm 

Santa -o T V . S ' m 

My ~>ear Governor; 

I .rpc ^orry ^ a t you v*re *own with' the ^ l u l a s t week "'lfin I J" ".•v̂ ta 
on c hearing be-^re the r i 1 and "as Co-mission i n re^-.rd to '-he p^v" '-

i n * of a w e l l , I am af r a i d that I nade a a poor defence i n - r I f - <s I 
had planned to bring a few of my friends that were your friemds to p?.=-d 
my case,or to t r v to influence your decision i n my pavor. 
I changed my mind on tb,->t procedure and decided to strnd * v.~-.il on "t? 
of the case as presented. 
T am enclosing the "acts of the case i n this l e t t e r to you.knowing .-at I 
am - n i l t y of f a i l i n g to n o t i f y the Commission's o f f i c e i n ...rtesia xhat I 
intended to plugg the well,but dedinitely knowing th?t th<> well i s p-o?<=>r-
plug^ed and a l l waters zones are adequately protected. able 
I d r i l l e d three dry holes l a s t year and am not fi n a n * i . - l l y / a t t 1 - ' s time 
to spend a thousand dollars or more ^or something that i s unnecessary. 
The Artesian Water D i s t r i c t engineer witnessed the cementing of the water 
str i n g and the d r i l l i n g of the plugg as his report shows.after coring the 
the pay zone,which was dry,we mimped twe^y f i v e or t h i r t y sacks of cement 
i n the bottom of the hole.and f i l e d temporary ahon^.oned notice on regular 
formes to the OilConservation Commission i n Artesia,which was approved. 
After Cities ~ o r v i c e and myself decided* ~~ot to deepen ^he well to the 
G l o r r i e t t a , I f i l e d a f i n a l plugging report l a s t July TOth to the Commiss
ion Office i n Artesia.IT.M. 
I never heard a word from FT. Armstrong whether or not i t was approved un
t i l I recieved a l e t t e r from Mr.R.o.*'orris i n the Attorney "eneral Office 
to replug the well,under Mr Armstrong's supervision,letter dated Aug 
Tn the i n t e r v a l my plugging bond had expired so I was forced to buy a new 
bond.on numerous accasions i n the past when I have called to n o t i f y the 
Commissioner's o f f i c e i n regard to plugging a well,they would t e l l me 
what to do and i t was done accordingly,Irery ̂ few times i n the past have 
they sent an engineer out on the joh to see that i t was done,of course 
that was during the time when Mr.Sanson was Supervisor. 
I f e e l the well i s properly plugged,though I may have violated a regulation 
or two,I would rather donate, the money to your next campaign,as I have 
done i n the past,and might t a l k Bert Ballard i n supporting the Republican 
party.he i s my brother-in-law.and a ^ood man,but I think he i s going for 
Jack Russellat least,that i s "the way he talks at the present t i n e . 
Leaving p o l i t i c s out at the present time.I would be very grateful i f you 
could help me out of t h i s predictament at t h i s time. 

Very Truly yoursy 

ILLEGIBLE • 
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RECEIVED 
OFFICE Of THE "-vERMO* 

$tH<>\ M. 
H. W. E T Z , J R . 

J A N I 24PHIZ ROBWKLL. N. M. 

TH.'T.Lea Jan 2h/6? 

PHOMK UA J-1S1C 

TTon."o *erncr Edwin L/'echenj f 
ChaTr~vn C i l Cor.serration Commission. 
Canta. ̂ e T'ew *'s:cico$ 

Dear T'r •lo vomer; 

I n respect to Crdcr "o. C- 211° vs r e s r ~ o t " r l l y ar.'\. 
"or a new hearing on the "tice 3tz and Fowell T e l l as v^vy^c show t h i s 
v e i l to be plugged ?r" a l l water zoios to be f u l l y protects ".• 
Personal animosity i n the case by " r . Arm:;tro~g \ eh v~~ not brought 
before m-he Comr:is:r'o:i i n the f i r s t hearing w i l l b? :*-> r: <;. i r t^e r.crr 

^ed as ins true'-,n. "y th • " " ' r Girt^siar.) 
Board,and aside from the fact that a lumber marker Instead of a j o i n t 
of V pipe was used.which we w i l l gladly remedy,the o i l and a l l water 
zones are f u l l y protected. 
I t w i l l cost at least 7Z200 to f i f t e e n hundred dollars to To the work 
as required i n Order Ho. R-2118 and we f e e l t h i s i s " h o l l y unnecessary, 
and ask that the case be revued. Conversation 
*/e have been advised by I'r.IIolm lurson after his telaphone/with you that 
t h i s matter can only be resolved i n t h i s manner. 
Thanking you very kindly f o r your consideration i n this matter,! an, 

'Tery truly/yours, 

ILLEGIBLE 
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H. W. ETZ, JR. 

«o«weui., N.M. 

Feb Q/6? 5TT N.Lea. 

TTon.Governor ^dwin Mechen. 
Chairman; O i l conservation Commission. 
Canta 7e TT.T-:. 

Dear Governor; 

Rf^jRi c° An7 raws, 
"-11..-T * 
^ta r : Po--11 
Order No.R-2IL 

Enclosed i s sworn statement by myself and Mr Pet e r s , d r i l l i n g contracto 
on the 3tz-Powell weV.f NBfc .Sec, Th. TU 3, 2T m} ?;hav*s Co. ",M. 
We maintain that Artesian Water Zones are f u l l y p r o 4 - - - ^ . that th« hoi 
below the pipe from 952' to t o t a l depth at I210 * was f i l l e d with ce
ment. 
We admit that we violated one requirement by not having an engineer 
from the o i l or water oommission present,we admit that steel marker to 
replace four by fwtip-ts required,which we w i l l be happy to do. 
We respectfully ask that we :be granted a hearing with you present,^-at 
the s u i t f i l e d i n the Superior Court i n Roswell,which comes up I?eb. 
25th.be cancelled. 
The plugging bond does not expire u n t i l Aug.1962 and we feel that the 
$1200.00 estimated to comply with the Commission's order R- 2118 i s 
unnecessary.but i s the law. 
We f e e l that the water and o i l zones are f u l l y protected,we did not 
intend to breaX the law.and again T res^ect f u l l y ^ t h a t you hear a l l 
the evidence w r i t t e n ana tortoaT'. M K 

Mr Sari Powell asked l f e l f o l a Bta*oa to t a l i to you i n regard to the 
matter and upon his advice we following his i n s t r u c t i o n * . 

Very Respectfully yours, 

ILLEGIBLE 
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H. W. E T Z . J R . 
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?™?o 

Santa ê *V-'. o r-'";~ 
O ••*•>*••-•. - T i l Co^^nrvntioTi Co™~ission. w ?"rri 

3 • x £° 
Dear Governor; 

so 

Would you please have the courtesy to have your secretary 
*?© return the contents and Information that I nailed to vou i n my letter 
on or about ?eb.10/62. 
I t appears that you w i l l not or intend to take any action i n the matter 
i n our behalf or grant us a new hearing. 
We have answered the suit f i l e d i n the Superior court i n Chaves Co.which 
we deemed unnecessary and an additional cost that could have*-eliminated 
i f we had been granted a new hearing. K B A I 

This i s not a matter of whether the well i s properly plumed.which we can 
can prove,but mere personal animosity on the part of Mr.Armstrong toward 
me because he was i n the wrong when he stated I had not f i l e d a f i n a l 

?lugging report, t was found l a t t e r f i l e d under some other name by mistake i n his office, 
I was never notified that the plugging of the well was not approved u n t i l 
I recieved notice from the bonding company that payment for a new bond 
was due for another year,which I paid. 
The only thing necessary to meet requirements which we have failed to do 
i s to replace the wooden marker with a steel marker,which we are wi l l i n g 
to do when i t i s determined whether or not we w i l l be forced to reenter 
the well, 
Kowning i t i s v i t a l to protect the Artesian and shallow water zones i n 
the State I have always tried to comply with the law,in this particular 
case,records w i l l prove that the zone* of water and o i l are f u l l y pro
tected,more efficently than other wells that have been plugged by myself 
on the many other dry holes that I have d r i l l e d i n the Ctate of TTew* h"e::. 
I f I did not conscientiously know -beyovnd any doubt that this ,ras a true 
fact I would gladly comply, with the law and replug the well as so ordered, 
We again respectfully ask that you reconsider and with—-'raw e cr.it 
now pending i n court u n t i l you hear a l l the facts i n i v i s case, 
banking you for your prompt consideration to this mat'*-er,I an, 

'host respectfully ''errs, 

ILLEGIBLE 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

CASE No. 2403 
Order No. R-2118 

IN THE MATTER OF THE HEARING CALLED 
BY THE OIL CONSERVATION COMMISSION 
TO PERMIT HENRY W. ETZ, JR. AND ALL 
INTERESTED PARTIES TO APPEAR AND SHOW 
CAUSE WHY THE RICE ANDREWS WELL NO, 1, 
SECTION 14, TOWNSHIP 14 SOUTH, RANGE 
25 EAST, CHAVES COUNTY, NEW MEXICO 
SHOULD NOT BE REPLUGGED IN ACCORDANCE 
WITH A COMMISSION-APPROVED PLUGGING 
PROGRAM. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing a t 9 o'clock a.m. on 
October 25, 1961, at Santa Fe, New Mexico, before Daniel S. Nutter, 
Examiner duly appointed by the O i l Conservation Commission of New 
Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission," i n accordance 
w i t h Rule 1214 o f the Commission Rules and Regulations. 

NOW, on t h i s 17th day of November, 1961, the Commission, 
a quorum being present, having considered the a p p l i c a t i o n , the 
evidence adduced, and the recommendations of the Examiner, 
Daniel S. Nutter, and being f u l l y advised i n the premises, 

FINDS: 

(1) That due pu b l i c notice having been given as required by 
law, the Commission has j u r i s d i c t i o n of t h i s cause and the subject 
matter t h e r e o f . 

(2) That the Rice Andrews Well No. 1, located i n the NE/4 
NW/4 of Section 14, Township 14 South, Range 25 East, NMPM, Chaves 
County, New Mexico, i s owned and operated by Henry W. Etz, J r . , 
511 North Lea, Roswell, New Mexico. 

(3) That said Rice Andrews Well No. 1 was d r i l l e d w i t h i n 
the h o r i z o n t a l l i m i t s of the Roswell A r t e s i a n Water Basin. 

(4) That approval of the Notice of I n t e n t i o n t o D r i l l the 
sai d Rice Andrews Well No. 1 was made subject t o the conditions 
t h a t , i n the event the w e l l were t o be abandoned, the plugging 
program would have t o be approved by the Commission and the 
State Engineer 1s O f f i c e and t h a t the plugging would have t o be 
witnessed by a representative of the State Engineer's O f f i c e . 

(5) That the above-described conditions t o which the 
approval of the Notice of I n t e n t i o n t o D r i l l the s a i d Rice 
Andrews Well No. 1 was made subject were made i n the i n t e r e s t 



-2-
CASE No. 2403 
Order No. R-2118 

of p r o t e c t i n g the a r t e s i a n waters of the Roswell A r t e s i a n Water 
Basin and of p r o t e c t i n g the possible o i l and gas reserves. 

(6) That the operator f a i l e d t o obtain an approved plugging 
program and f a i l e d t o n o t i f y the Commission and/or the State Engi
neer's O f f i c e of the proposed plugging p r i o r t o commencing the 
plugging of the said Rice Andrews Weil No. 1. 

(7) That the manner i n which the said Rice Andrews Well 
No. 1 was plugged c o n s t i t u t e s a hazard t o the water and/or o i l 
and gas i n the area. 

(8) That the operator should be required t o re-enter the 
said Rice Andrews Well No. 1 and t o plug said w e l l as prescribed 
by the Commission. 

IT IS THEREFORE ORDERED: 

(1) That Henry W. Etz, J r . i s hereby d i r e c t e d t o re-enter 
h i s Rice Andrews Well No. 1, located i n the NE/4 NW/4 o f Section 
14, Township 14 South, Range 25 East, NMPM, Chaves County, New 
Mexico, and t o plug said w e l l i n the f o l l o w i n g manner: 

(a) D r i l l out the cement plug a t the surface; 

(b) Go i n t o the hole w i t h b i t and clean out 
down t o the cement plug a t approximately 
900 f e e t ; 

(c) Spot a cement plug of not less than 20 sacks 
from approximately 425 fe e t t o 575 fe e t and 
spot another cement plug of not less than 
5 sacks from the surface t o approximately 
40 f e e t , f i l l i n g a l l i n t e r v a l s between the 
cement plugs w i t h mud weighing not less 
than 10 pounds per g a l l o n ; and 

(d) Place a r e g u l a t i o n s t e e l marker not less 
than 4 inches i n diameter i n the top o f 
the surface plug, the s t e e l marker t o 
extend at l e a s t 2 fee t i n t o the cement 
plug and 4 fe e t above the mean ground 
l e v e l . 

(2) That the plugging of the said Rice Andrews Well No. 1 
shall be completed by January 1, 1962, and that Henry W. Etz, Jr. 
shall notify the Artesia Office of the Commission of the exact 
time and date the above-described plugging operations are to 
commence * 

(3) That j u r i s d i c t i o n of t h i s cause i s r e t a i n e d f o r the 
entry of such f u r t h e r orders as the Commission may deem necessary. 
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DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

EDWIN L. MECHEM, Chairman 

E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secreta 

S E A L 

esr/ 


