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O i l Conservat ion C o m m i s s i o n 
State Land Of f i ce Bui ld ing 
P. O. Box 871 
Santa Fe, New Mexico 

RE: Mara thon O i l Company's appl ica t ion f o r a de novo 
hear ing before the O i l Conservat ion Commiss ion 
of the State of New Mexico i n Case No. 2628, 
Order R-2330 

Gentlemen: 

Mara thon O i l Company hereby applies f o r a de novo hearing before the 
O i l Conservat ion Commiss ion i n Case No. 2628, i n which case the C o m 
miss ion ' s decis ion fo l lowing an Examine r ' s Hear ing is evidenced by 
Commiss ion Order R-2330 entered October 18, 1962. Case No. 2628 
pertains to Mara thon O i l Company's appl ica t ion f o r approval of an un
orthodox w e l l loca t ion i n the Atoka Penn Pool , Eddy County, New Mexico . 

The Commiss ion ' s Order R-2330 denies Marathon 's appl ica t ion f o r the 
unorthodox w e l l loca t ion requested, but approves and authorizes an un
orthodox locat ion 305 feet f u r t h e r to the south, p e r m i t t i n g Mara thon to 
dedicate to a w e l l d r i l l e d at such loca t ion only 240 acres . The order 
f u r t h e r approves and authorizes an a l ternat ive unorthodox loca t ion 1625 
feet to the west of Marathon 's proposed locat ion, and, i f the w e l l is 
d r i l l e d at this locat ion, pe rmi t s the dedicat ion of 320 acres to the w e l l . 
Order No. 2330 is predicated on a f ind ing by the Examiner that the p r o 
duct iv i ty of the W/2 of the N W / 4 of Sec. 30, T . 18 S, R. 26 E, is doubt -
f u l and that the approval of the subject appl ica t ion would there fore i m p a i r 
the co r r e l a t i ve r ights of M a r t i n , W i l l i a m s & Judson. The Examiner ob
viously has not found, and could not f i n d f r o m the evidence i n the record , 
that the W/2 of the N W / 4 is not product ive since he pe rmi t s that acreage 
to be dedicated to an unorthodox w e l l under ce r t a in c i rcumstances . The 
Examiner also found that the two a l te rna t ive locations approved i n Order 
R-2330 would not i m p a i r the co r r e l a t i ve r ights of M a r t i n , W i l l i a m s & 
Judson. 
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The Commiss ion ' s Order R-2330 is not supported by any f ind ing based 
on evidence i n the r e c o r d of the hearing that would j u s t i f y denial of the 
unorthodox loca t ion sought by M a r a t h o n , or which would j u s t i f y and 
support the reduct ion of the al lowable f o r a w e l l d r i l l e d by Mara thon 
at any unorthodox loca t ion on the N / 2 of Sec. 30, T 18 S, R 26 E. 

Mara thon O i l Company maintains that, based upon a reasonable i n t e r 
pre ta t ion of the i n f o r m a t i o n available to i t which was presented i n e v i 
dence at the Examine r ' s Hear ing and which w i l l be presented to this 
Commiss ion , that i n o rder that i t may have a reasonable and r ea l i s t i c 
opportunity to produce i t s f a i r share of the hydrocarbons i n the Atoka 
Penn gas pool , i t is necessary that Mara thon be p e r m i t t e d to d r i l l a 
w e l l at the unorthodox loca t ion requested i n i t s appl icat ion, and that 
Mara thon be p e r m i t t e d to dedicate to such w e l l a l l of the acreage i n 
the N / 2 of Sec. 30 which may reasonably be deemed to be product ive 
based upon the geological , engineering, and other evidence presently 
avai lable . To grant such appl ica t ion of Mara thon would not cause 
waste, would not i m p a i r the co r r e l a t i ve r ights of others, and would not 
give to Mara thon an advantage or opportunity which is not already en
joyed by other producers i n the f i e l d . 

To deny the unorthodox loca t ion h e r e i n requested, or to reduce the a l 
lowable f o r a w e l l d r i l l e d on the unorthodox locat ion, w i l l subject M a r a 
thon to an unnecessary economic r i s k , w i l l r e su l t i n an i m p a i r m e n t of 
Marathon 's co r r e l a t i ve r igh t s , and w i l l deny Mara thon a reasonable and 
r ea l i s t i c opportunity to recover i t s f a i r share of the hydrocarbons i n the 
pool . To deny the requested unorthodox loca t ion or to reduce the a l l o w 
able f o r Marathon 's w e l l , based solely upon a f ind ing that the p r o d u c t i 
v i t y , is doubt fu l upon some po r t i on of the acreage proposed to be dedi 
cated to the w e l l , is con t ra ry to the rules and established prac t ice of 
this Commiss ion , and i m p a i r s Mara thon O i l Company's co r re l a t ive 
r igh t s . Such a denial w i l l grant to other operators i n the pool who have 
not established beyond a reasonable doubt that a l l of the acreage ded i 
cated to t h e i r w e l l is product ive , an unequal and un fa i r opportunity and 
advantage to recover m o r e than t he i r f a i r share of the hydrocarbons i n 
the Atoka Penn pool . 

Mara thon O i l Company there fore requests that Case No. 2628 be set f o r 
de novo hear ing before the Commiss ion and that notice of such hear ing 
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be issued, a l l i n accordance w i t h the applicable rules of the O i l Conserva
t ion C o m m i s s i o n of the State of New Mexico . 

Respect fu l ly submit ted, 

ATWOOD & M A L O N E 

By: 

C F M / t c 


