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S T A T E M E N T OF THE CASE 

This i s an appeal f r o m Order No. R-2259-B entered by the 

New Mexico O i l Conservat ion C o m m i s s i o n i n Case No. 2504 which r a d i 

ca l ly changed the o r i g i n a l gas p r o r a t i o n f o r m u l a f o r the Bas in Dakota 

Gas Pool . That f o r m u l a had been promulgated when p r o r a t i n g of p r o 

duct ion f r o m the pool was begun and had been i n e f fec t f o r approximate ly 

t h i r t y - t w o months. D u r i n g that pe r iod some 640* producing Basin Da

kota wel l s had been d r i l l e d and completed i n re l iance upon the f o r m u l a 

and the o rder which promulgated i t . 

The Bas in Dakota Pool includes a l l of the known product ive 

areas of the Dakota F o r m a t i o n ly ing i n San Juan, Rio A r r i b a and San

doval Counties, New Mex ico . Pe t i t ioners are the operators of some 

283 producing gas wel l s i n the Basin-Dakota Gas Pool . Respondent 

Consolidated O i l and Gas, Inc. (Consolidated), In te rvenors Texaco, 

Inc. , and Sunray D - X O i l Company, who have in tervened h e r e i n on the 

side of Consolidated, and Tidewater O i l Company which has at tempted 

to in tervene, operate a to ta l of approximate ly 50 wel l s i n this pool . 

Dur ing the course of the hearings and rehearings on the change of f o r 

mula , t h i r t een (13) individuals or companies operat ing i n the aggregate 

approximate ly one hundred eleven (111) of the wel l s i n the Basin Dakota 

Pool supported a change i n the p r o r a t i o n f o r m u l a , whi le four teen (14) 

individuals or companies operat ing i n the aggregate approximate ly f o u r 

hundred f o r t y - t w o (442) wel l s i n the Bas in Dakota Pool opposed the 

change and supported the ex is t ing f o r m u l a . 

* On January 1, 1961, there were 301 wel l s i n the Bas in Dakota ( T r . 
499). On Februa ry 14, 1963, (the date of the Rehearing) there were 
941. Thus, (Rehearing T r . 144) between November 4, I960, and 
July 9, 1963, at leas t 640 new wel l s were d r i l l e d and completed. 



In o rde r to prevent product ion f r o m the Basin Dakota Gas 

Pool i n excess of m a r k e t demand, the Commiss ion by i ts Orde r 

R-1670-C, entered Nov. 4, I960, r e s t r i c t e d the product ion f r o m 

the pool , and p r o r a t e d the al lowable product ion among the var ious 

wel l s i n the pool using f o r th is purpose a p r o r a t i o n f o r m u l a set out 

i n the Orde r . The pool has been developed on 320-acre spacing; 

that is to say, that the Rules and Regulations of the Commiss ion 

author ize , w i t h some degree of acreage to lerance , one gas w e l l 

f o r each 320 surface acres , the acreage a t t r ibutable to each w e l l 

being sometimes r e f e r r e d to as a "spacing un i t " or " p r o r a t i o n un i t " . 

Those wel ls incapable of de l ive r ing t h e i r al lowable product ion are 

c l a s s i f i ed as m a r g i n a l we l l s , and the spacing or p r o r a t i o n units at

t r ibu tab le to such wel l s are r e f e r r e d to as " m a r g i n a l t r a c t s " . Wells 

capable of de l i ve r ing t he i r al lowable a re c l a s s i f i ed as non -marg ina l 

we l l s , and the spacing o r p r o r a t i o n units a t t r ibutable thereto are r e 

f e r r e d to as "non -marg ina l t r a c t s " . M a r g i n a l we l l s are p e r m i t t e d to 

produce to the extent of t he i r capacity, and such m a r g i n a l a l loca t ion 

is deducted f r o m the to t a l pool demand before appl ica t ion of the p r o 

ra t ion f o r m u l a to the non -marg ina l we l l s . 

Upon notice and a f t e r hear ing on October 13, I960, the Com

m i s s i o n promulga ted i ts Order No. R-1670-C establ ishing what i s 

known as the "25-75 f o r m u l a " f o r the a l loca t ion of al lowable product ion 

f r o m the Basin Dakota Gas Poo l . I t d id so by adopting Rule 9 (c) of 
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the General Rules applicable to the other p ro ra t ed gas pools i n 

Nor thwest New Mex ico . The effect of th is o rde r was to al locate 

25% of the al lowable gas product ion among the non -marg ina l wel ls 

on the basis of the acreage f ac to r of each w e l l . This f ac to r r e f l ec t s 

the amount of acreage a t t r ibutable to the w e l l , as compared to the 

standard uni t of 320 acres . The remain ing 75% of the non-marg ina l 

w e l l a l lowable of the pool was d i s t r ibu ted on the basis of the acreage 

f ac to r m u l t i p l i e d by the d e l i v e r a b i l i t y of the gas w e l l . 

A p p r o x i m a t e l y 16 months and 372 development wel ls a f t e r 

publ ica t ion o f t h e Order establ ishing th is 25-75 f o r m u l a , ( T r . 500), 

Consolidated made appl ica t ion to change the f o r m u l a and allocate 60% 

of the al lowable to the n o n - m a r g i n a l wel ls on the basis of the acreage 

f ac to r and 40% on the basis of the acreage f a c t o r m u l t i p l i e d by the de

l i v e r a b i l i t y of the w e l l ( r e f e r r e d to as the "60-40 f o r m u l a " ) . This ap

p l i ca t i on was denied by the Commiss ion a f t e r a p ro t r ac t ed hear ing . 

Therea f t e r , on appl ica t ion by Consolidated, a rehear ing was granted, 

a f u r t h e r hear ing was held , and by Order No. R-2259-B the 25-75 

f o r m u l a was changed to the 60-40 f o r m u l a , to be e f fec t ive August 1, 

1963. Pe t i t i one r s , be l iev ing this o rder to be un l awfu l and i n v a l i d f o r 

the reasons he re in stated, have asked this Cour t f o r rev iew of the Com

miss ion ' s ac t ion . 

A chronologica l table of the severa l appl icat ions , hear ings , 

o rders and pet i t ions f o l l o w s : 

October 13, I960 O r i g i n a l Hear ing on Bas in Dakota 
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November 4, I960 

F e b r u a r y 23, 1962 

A p r i l 18-21, 1962 

June 7, 1962 

June 27, 1962 

July 7, 1962 

F e b r u a r y 4, 1963 

July 9, 1963 

July 26, 1963 

August 1, 1963 

August 20, 1963 

August 22, 1963 

Order No. R-1670-C (e f fec
t ive F e b r u a r y 1, 1961) 
(establishing 25-75 f o r m u l a ) 

Consolidated's O r i g i n a l A p p l i 
cation (requesting 60-40 
fo rmula ) 

Hear ing on Consolidated's 
O r i g i n a l App l i ca t i on 

Order No. R-2259 (denying 
Consolidated's application) 

Consolidated's App l i ca t ion 
f o r Rehearing 

Order No. R-2259-A 
(grant ing rehearing) 

Rehearing 

Order No. R-2259-B (ef fec t ive 
August 1, 1963)(changing f o r 
mula f r o m 25-75 to 60-40-en-
t e r ed July 9, although dated 
July 3) 

Pe t i t i one r s ' App l i ca t ion f o r 
Rehearing * J • 

Order R-2259-C (denying 
Pe t i t i one r s ' appl icat ion f o r 
rehearing) 

Pe t i t i on f o r Review f i l e d i n 
D i s t r i c t Court 

Notice of Appeal f i l e d i n 
D i s t r i c t Cour t of San Juan 
County 

The par t ies a re i n agreement that the Bas in Dakota Poo l should 

be p ro ra t ed . I t i s conceded by a l l par t ies that a l locat ions of al lowable 
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product ion to the non -marg ina l we l l s i n the pool must meet the r e 

quirements of Sec. 65-3-14(a), NMSA, 1953, and the re fo re , so f a r 

as i t is p rac t icab le to do so, must a f f o r d to the owner of each non-

m a r g i n a l t r a c t i n the pool "the oppor tuni ty to produce his jus t and 

equitable share of the . . . . gas. . i n the pool , being an amount, so 

f a r as can be p r a c t i c a l l y de te rmined , and so f a r as such can be p r a c t i 

cably obtained without waste, substant ia l ly i n the p r o p o r t i o n that the 

quanti ty of the recoverab le . . . gas. . . under such p rope r ty bears to the 

to ta l recoverable . . . gas. . . i n the pool . . . . " . ( T r . 99, 400, 410, 524; 

Rehearing T r . 16-19, 2 1 , 28, 39). 

At tached to the Commiss ion ' s Orde r No. R-2259-B changing 

the p r o r a t i o n f o r m u l a f r o m 25-75 to 60-40 is Commiss ion Exh ib i t " A " . 

Since the Commiss ion ' s Findings and Order are l a rge ly based on the 

s t a t i s t i ca l data f o r each of the 699 n o n - m a r g i n a l wel l s contained i n 

this Exh ib i t , and the v a l i d i t y and relevancy of th is data is questioned 

by pe t i t ioners , an analysis of the content of th is exhibi t is essential to 

an understanding of the case. 

Column A - - A F . 

The f i g u r e s i n th is column represent the acreage f a c t o r 

(AF) f o r each of the 699 non -marg ina l w e l l s . This is the r a t io 

(expressed in t e r m s of percent) of the surface acreage of the 

t r a c t a t t r ibu ted to the w e l l to 320 surface acres , which cons t i 

tutes a standard spacing o r p r o r a t i o n uni t f o r a w e l l i n the pool 
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as f i x e d by the Commiss ion . Thus, a non-marg ina l t r a c t w i t h 

exactly 320 surface acres has an acreage f ac to r of less than 100; 

and a non-marg ina l t r a c t of more than 320 acres has an acreage 

fac to r of more than 100 . 

Column B - - D a i l y D e l i v e r a b i l i t y . 

This co lumn shows the c u r r e n t a b i l i t y of each w e l l to de l ive r 

gas under stated condit ions. I t i s expressed i n units of 1, 000 

cubic feet (MCF) per day f o r each of the 699 non-marg ina l wel l s 

as of December , 1962. 

Column C - - T r a c t Reserves, M M C F . 

I n this co lumn the C o m m i s s i o n has set f o r t h i t s f indings as to 

the i n i t i a l recoverable gas reserves expressed i n units of one 

m i l l i o n cubic feet (MMCF) f o r each of the 699 non-marg ina l 

t r ac t s . However, these f i gu re s do not represent the p o r t i o n of 

these reserves which can be produced wi thout waste. I n i ts f i n d 

ing (7) the C o m m i s s i o n found that i t would be i m p r a c t i c a l to a l 

locate reserves solely on the basis of these f igures because of 

continuous f luc tua t ion i n them. 

Column D--Percentage of Poo l Reserves. 

This co lumn sets out the Commiss ion ' s f ind ing as to the per 

centage o f t h e to ta l reserves of a l l non -marg ina l t rac t s which 

underl ies each of the 699 non-marg ina l t r ac t s . 

Column H - - M C F Al lowab le . 

This co lumn sets f o r t h , i n t e rms of thousands of cubic 

feet, what the al lowable would have been f o r each o f t h e 

699 non -marg ina l wel l s f o r the month of December , 
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1962, i f the 60-40 f o r m u l a had been used to p ro ra t e pool 

product ion f o r that month . The acreage f a c t o r f o r each non-

m a r g i n a l t r a c t and the cu r r en t d e l i v e r a b i l i t y of each non-

m a r g i n a l w e l l , set f o r t h i n Columns A and B , respect ive ly , 

were used i n making th is 60-40 f o r m u l a ca lcula t ion . 

Column I - -Percentage of Poo l A l lowab le . 

This column sets f o r t h the percentage of to ta l pool 

al lowable which would have been al located to each of the 699 

non -marg ina l wel l s f o r the month of December, 1962, i f the 

60-40 f o r m u l a had been used to p ro ra te pool product ion f o r 

that month . 

Column J - - A / R Fac tor . 

This column sets f o r t h the r a t io under the 60-40 

f o r m u l a between (1) the percentage of t o t a l pool al lowable 

which would have been al located to each of the 699 non- m a r 

ginal t r ac t s i f the 60-40 f o r m u l a had been used to p ro ra te 

pool product ion f o r the month of December, 1962; and (2) 

the percentage of the to ta l pool reserves of non -marg ina l 

t r ac t s which the Commiss ion found i n Column D to be a t t r i 

butable to each non-marg ina l t r a c t . In other words , this 

co lumn sets f o r t h the r a t io between Column I and Column D , 

this r a t i o being the Al lowab le Reserve Fac to r ( A / R Factor ) 

f o r each non-marg ina l w e l l f o r the month of December , 1962. 

Columns E, F , and G--25-75 F o r m u l a . 

In Columns E , F , and G data s i m i l a r to that respect ive ly 
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appearing i n Columns H, I , and J is set f o r t h , except that 

these columns pe r t a in to the 25-75 f o r m u l a ra ther than the 

60-40 f o r m u l a . This data has no p a r t i c u l a r s ignif icance 

i n this appeal, i n so fa r as the va l i d i t y of the 60-40 f o r m u l a , 

which is here i n issue, is concerned. The va l id i ty of the 

25-75 f o r m u l a is not an issue i n this case. 

The f igures i n Exh ib i t " A " of the Commiss ion ' s Order are 

iden t ica l w i t h the f igu res set f o r t h i n Consolidated's Exh ib i t 4, except 

that Commiss ion ' s E x h i b i t " A " omi ts reference to any fo rmu la s other 

than the 25-75 and 60-40 f o r m u l a s . I t was contended by Consolidated 

that i f the percentage of pool al lowable f o r a w e l l was exactly equal to 

i t s percentage of pool reserves so that the A / R Fac tor f o r that w e l l was 

equal to one, or 100%, then the p a r t i c u l a r f o r m u l a used f o r the compu

ta t ion of such A / R Fac tor a f fo rded that w e l l i t s exact share of the pool 

reserves (Rehearing T r . 22, 23, 25). I t was conceded by Consolidated 

that i t s de te rmina t ion as to the reserves l y i n g under each non-marg ina l 

t r ac t , as tabulated i n E x h i b i t 4, could be i n e r r o r by as much as 30% 

due to reasonable d i f fe rences i n i n t e r p r e t a t i o n of the data on which the 

est imates of the reserves were based (Rehearing T r . 26, 27). Conso l i 

dated thus concluded that i f the A / R Fac to r f o r a w e l l was between . 7 

or 70% and 1. 3 or 130%, an abuse of co r r e l a t i ve r ights would not neces

s a r i l y resul t , (Rehearing T r . 26) but as to wel ls f a l l i n g outside this 

range, abuses of c o r r e l a t i v e r ights would tend to resu l t (Rehearing T r . 27). 

The contentions of Consolidated apparent ly were accepted by 

the Commiss ion , since i n Paragraph 14 of i t s July 3, 1963 Order , the 
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Commiss ion found as f o l l o w s : 

"(14) That, based upon the December 1962 pool 
a l l o w a b l e ^ compar ison of the number of non-marg ina l 
wel l s producing w i t h a t r a c t A / R Fac tor of f r o m 0. 7 
to 1. 3 under each f o r m u l a as i den t i f i ed by an as ter
i sk i n Columns G and J of Exh ib i t A , and of the to t a l 
volume of gas a l located to the wel l s i n the 0. 7 to 
1.3 range under each f o r m u l a , establishes that the 
proposed f o r m u l a of 60 percent acreage plus 40 per 
cent acreage t imes d e l i v e r a b i l i t y w i l l more adequately 
protec t co r r e l a t i ve r ights and prevent waste by per 
m i t t i n g more wel ls to receive t h e i r ju s t and equitable 
share of the gas i n the pool, i n so fa r as can be deter
mined . " 

I t is s ign i f ican t that the only references to the prevent ion of 

waste appear i n this and the preceeding paragraphs of the Commiss ion ' s 

f ind ings . Only F inding No. 14 purpor t s to re la te the prevent ion of waste 

to the 60-40 f o r m u l a and that solely on the basis that co r r e l a t i ve r ights 

w i l l be protected, not that waste, as such, would be prevented. In fac t , 

there was no evidence presented before the Commiss ion by any of the 

par t ies that the 60-40 f o r m u l a would prevent waste as defined by the 

New Mexico Statute. 

A c r i t i c a l aspect of this case is the f i nd ing of the Commiss ion as 

to the quantum of i n i t i a l recoverable reserves under ly ing each non-

m a r g i n a l t r ac t which appears i n Column C of Exh ib i t A to the Orde r . I f 

these reserve determinat ions are unre l iab le or are i n e r r o r , then the 

data set f o r t h i n Commiss ion ' s Exh ib i t " A " and a l l of the f indings of the 

Commiss ion which are predicated upon these reserve determinat ions 

are l ikewise i n e r r o r . 

There are two accepted methods used by pe t ro leum engineers 



i n es t imat ing recoverable gas reserves ( T r . 416). One is cal led 

the "vo lume t r i c method" i n which the average net thickness of the 

producing sand under a p rope r ty is m u l t i p l i e d by the acreage of the 

p rope r ty to obtain the volume of producing sand (usually expressed 

i n acre f e e t ) . Since only a po r t ion of the gas can be recovered the re 

f r o m , the r ecove ry per acre foot is then de termined a f t e r consider ing 

pressure , t empera ture , the p roper t i es of the sand (such as poros i ty , 

p e r m e a b i l i t y , i n t e r s t i t i a l wa te r ) , and other appropr ia te f ac to r s ( T r . 

366; Rehearing T r . 5 3, 54). The p roduc t ion-pressure decline method 

is based on an h i s t o r i c a l compar ison of the r e s e r v o i r pressure w i t h 

the cumulat ive product ion . Each w e l l has a pressure decline as i t 

produces and also has a quanti tat ive product ion h i s t o r y ( T r . 191). 

Rese rvo i r pressures of each w e l l a re plot ted against the wel ls cumulat ive 

product ion, and the r e su l t ing decline curve is then p ro jec ted down to the 

abandonment p ressure at which f u r t h e r product ion w i l l become uneconomical . 

(Tr .406) . The remain ing cumulat ive product ion to the point of abandonment 

which is indicated by this p r o j e c t i o n constitutes the recoverable reserves 

f o r that w e l l and the p r o r a t i o n uni t on which i t is si tuate. 

The Rese rvo i r Department of pe t i t ioner , E l Paso Natura l Gas Com

pany ( E l Paso), had made continuing calculat ions of the recoverable r e 

serves in the Basin-Dakota Gas Poo l . These calculat ions were not made 

to provide evidence suitable f o r submiss ion to the Commiss ion ; they 

were not made f o r the purpose of de te rmin ing the recoverable reserves 

of any w e l l , p r o r a t i o n uni t or non -marg ina l t r a c t involved i n this appeal 

( T r . 478; Rehearing T r . 142, 143). E l Paso's rese rve calculat ions were 

i 

( 10) 



made f o r the purpose, and only f o r the purpose, of es t imat ing the 

recoverable reserves i n the pool as a whole (Rehearing T r . 145). 

A t the f i r s t hear ing on Consolidated's appl icat ion in A p r i l , 

1962, E l Paso submit ted i t s est imate of to ta l pool reserves , c a l 

culated as of December 31 , 1961 ( T r . 489, 493). E l Paso's est imate 

was calculated on the basis of a study of 457 non-marg ina l we l l s , 

using the v o l u m e t r i c method ( T r . 479, 480; Rehearing T r . 146). 

(By use of approx imat ion , the tes t imony sometimes alludes to 460 

such wel l s (Rehearing T r . 14, 16). The data f o r making an accurate 

v o l u m e t r i c ca lcula t ion was l i m i t e d (Rehearing T r . 143). E l Paso had 

core analyses on only 65 to 68 of these wel ls ( T r . 479). 

In o rde r to de termine the thickness of the net pay sand i n the 

substantial por t ions of the r e s e r v o i r f o r which no core analyses were 

avai lable , E l Paso compared the log of each w e l l f o r which a core 

analysis was avai lable to the core analysis of that w e l l . This log was 

then compared to the logs of we l l s located throughout the pool i n areas 

f o r which no core analyses were avai lable . The net pay i n these other 

areas of the pool was then est imated on the basis of this comparison 

(Tr . 479). Pa ramete r s of poros i ty , pe rmeab i l i t y , i n t e r s t i t i a l water , 

and other f ac to r s that go into making a v o l u m e t r i c ca lcula t ion of reserves 

had to be obtained f r o m these 65 to 68 cores . Averages f o r these para

mete rs and f o r pressure and tempera ture were computed f o r each town

ship ra ther than f o r ind iv idua l wel ls ( T r . 480, 481; Rehearing T r . 143). 

By applying these township averages to i t s est imates of net pay. sand, 
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E l Paso a r r i v e d at M C F per acre foot recoverable reserves f o r each 

township and on that basis calculated the t o t a l pool reserve (Rehearing 

T r . 143). 

I t is s ign i f icant that (1) E l Paso stated that i ts reserve ca lcu

la t ion methods did not accura te ly r e f l ec t the recoverable reserves under 

ind iv idua l non-marg ina l t r ac t s , but served only to provide a basis f o r 

es t imat ing the recoverable reserves i n the pool as a whole (Rehearing 

T r . 145); and (2) E l Paso's est imate of to ta l pool recoverable reserves 

was, and i s , subject to constant change, r ev i s ion , co r r ec t ion , and r e 

f inement as new wel l s are d r i l l e d , new cores obtained, and as addi t ional 

data becomes available ( T r . 480; Rehearing T r . 136, 139, 140). 

The i n i t i a l recoverable reserves f o r each of the 699 non-marg ina l 

t r ac t s on the Commiss ion ' s December , 1962, p r o r a t i o n schedule were 

de termined by Consolidated a lmost en t i r e ly on the basis of E l Paso's 

December 31 , 1961 study of the 457 wells mentioned above (Rehearing 

T r . 16-19, 35, 37). Consolidated submit ted no independent calculat ions 

based on the v o l u m e t r i c method, the p roduc t ion-pressure decline method, 

or any other method to determine recoverable gas reserves under the 

ind iv idua l non-marg ina l t r a c t s . Instead i t compared the E l Paso to ta l 

pool reserve est imates as of December 31 , 1961, w i t h ce r t a in reserve 

calculat ions which i t t e s t i f i e d i t had made f o r 58 wel ls on which i t had 

core and log data (Rehearing T r . 35). A c c o r d i n g to Consolidated, a 

compar ison of i t s reserve est imates f o r these 58 wel l s indicated that 

such estimates were i n a range of 70% to 130% of E l Paso's reserve 
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estimates (Rehearing T r . 26, 35). On the basis of th is 5 8 - w e l l c o m 

par i son , Consolidated t e s t i f i e d that i t concluded, a f t e r a l lowing f o r 

reasonable d i f fe rences i n in t e rp re t a t ion , that E l Paso's December 3 1 , 

1961 calculat ions were substantial ly co r r ec t (Rehearing T r . 35). 

Using the E l Paso reserve est imates as of December 3 1 , 1961, 

Consolidated constructed a contour map (Consolidated's Exh ib i t 3) 

(Rehearing T r . 17). This contour map was prepared by p lo t t ing the 

457 wel ls mentioned above, using only these December 31 , 1961 

reserve f igu res (Rehearing T r . 18). 

Of the 699 non-marg ina l wel l s which appeared on the December, 

1962 p r o r a t i o n schedule, 239 wel ls had been completed subsequent to 

E l Paso's December 31 , 1961, reserve calcula t ions . However, no at

tempt was made by Consolidated to use, or to r e f l e c t on i ts exhibi t , the 

addi t ional data which these 239 wel l s p rov ided (Rehearing T r . 34). Re

serve estimates f o r these 239 wel ls were not calculated by Consolidated, 

and no effect of the d r i l l i n g of these wel ls was r e f l ec t ed i n Consolidated's 

reserve contour map (Consolidated's E x h i b i t 3), although a l l 699 non-

m a r g i n a l wel ls were plot ted on the contour map and reserve f igu res were 

es t imated f o r each of the 699 n o n - m a r g i n a l t r ac t s solely on the basis of 

the contour l ines shown on this map (Rehearing T r . 3 6). 

Objections were made to admiss ion i n evidence of the recoverable 

reserves f igures so obtained and presented by Consolidated (Rehearing 

T r . 30, 44, 200). These objections were o v e r r u l e d and the Commiss ion 

adopted Consolidated's contour map estimates as the recoverable reserves 
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under a l l of the 699 ind iv idua l non-marg ina l t r a c t s . As al ready stated, 

these rese rve f igu res appear i n Column C of Exh ib i t A of the C o m m i s 

sion's Orde r . 

Pe t i t ioners now seek rev iew by th is Cour t of Commiss ion Order 

No. R-2259-B because i t i s pe t i t i one r s ' be l ie f that the f indings of the 

Commiss ion and the evidence on which they are based do not meet the 

requi rements of New Mexico law f o r a v a l i d o rder changing an exist ing 

p r o r a t i o n f o r m u l a . 
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POINTS R E L I E D ON BY PETITIONERS 
ON P E T I T I O N FOR REVIEW 

I . The Orde r of the Commiss ion changing the o r i g i n a l 
gas p r o r a t i o n f o r m u l a applicable to the Basin Dakota 
Gas Pool is unreasonable and un l awfu l because i t is 
not based upon a f ind ing that waste was occur ing under 
the o r i g i n a l f o r m u l a o r that a change of condit ion had 
occu r r ed r e q u i r i n g a change in the f o r m u l a . 

I I . . The Order is unreasonable and un lawfu l because the 
. Commiss ion f a i l e d to make the basic f indings of j u r i s 

d ic t iona l fac ts r equ i r ed by statute. 

I I I . The Orde r is unreasonable and un lawfu l because i t is 
based on a f f i r m a t i v e f indings which do not meet s ta tu
t o r y requi rements f o r a v a l i d a l loca t ion of gas p r o 
duct ion. 

I V . The Order is unreasonable and un lawfu l because the 
Commiss ion ' s f indings and the Order are not based on 
or supported by substantial evidence: 

A . The f indings as to the i n i t i a l recoverable reserves 
under each t r a c t are based on out-of-date data 
which was designed to de termine the recoverable 
reserves i n the pool as a whole and not the r e 
coverable gas i n place under the ind iv idua l t r ac t s 
in the pool . Such data was er roneously rece ived 
in evidence over the t i m e l y object ion of the pe t i t ioner , 
E l Paso. 

B . The Commiss ion ' s f indings supporting the 60-40 
f u r m u l a are based upon a compar i son of i n i t i a l r e 
coverable reserves f o r each t r a c t i n the pool w i t h 
the cu r ren t de l ive rab i l i t i e s of the wel l s located 
upon said t r a c t s . Such a compar i son is not meaning
f u l , is i l l u s o r y and d i s c r i m i n a t o r y and does not con
st i tute substantial evidence to support the C o m m i s 
sion's f indings based upon i t . 

C. There is not substantial evidence i n the r e c o r d to 
support a f i nd ing by the Commiss ion that waste w i l l 
be prevented by the use of 60-40 f u r m u l a . 

D . There is not substantial evidence i n the r e c o r d that 
the 60-40 f o r m u l a w i l l , i n sofa r as i t is prac t icable 
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to do so, a f f o r d to the owner of each t r a c t in the 
pool the opportuni ty to produce his jus t and equit
able share of the gas in the pool . 

E . There is not substantial evidence to support the 
Commiss ion ' s f i nd ing that the 60-40 f o r m u l a w i l l 
m o r e adequately pro tec t co r r e l a t i ve r ights and 
insofa r as p rac t icab le prevent drainage between 
the producing t rac t s which is not equalized by 
counter-drainage. 

A R G U M E N T A N D AUTHORITIES 

I . The Order of the Commiss ion changing the o r i g i n a l 
gas p r o r a t i o n f o r m u l a applicable to the Bas in Dakota 
Gas Pool is unreasonable and un l awfu l because i t is 
not based upon a f ind ing that waste was occur ing under 
the o r i g i n a l f o r m u l a or that a change of condit ion had 
occu r r ed r e q u i r i n g a change in the f o r m u l a . 

I I . The Order is unreasonable and un lawfu l because the 
Commiss ion f a i l e d to make the basic f indings of j u r i s 
d ic t iona l fac ts r equ i r ed by statute. 

Pe t i t i one r s ' Points I and I I quoted above are so re la ted that 

argument of the two points is being consolidated. I t w i l l be divided 

into subheads A and B . 

A . The e f fec t of the f a i l u r e to f i n d what p o r t i o n of the 
recoverable reserves under each t r a c t could be 
produced without waste. 
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Two decisions of the New Mexico Supreme Court have reviewed 

orders of the O i l Conservat ion Commiss ion . In each case the order was 

declared inva l i d and vo id because the Commiss ion f a i l e d to make basic 

f indings of j u r i s d i c t i o n a l fac t which were essential to the v a l i d i t y of the 

o rde r . 

Continental O i l Company v . O i l Conservat ion Commiss ion , 70 N . M . 

310, 373 P. 2d 809 (1962), involved an order o f t h e Commiss ion changing 

the gas p r o r a t i o n f o r m u l a i n the Jalmat Gas Pool of Lea County, and is 

commonly r e f e r r e d to as the " Ja lmat" case. The si tuat ion was comparable 

to that i n the case at bar i n that the Commiss ion had undertaken to change 

a gas p r o r a t i o n f o r m u l a i n rel iance on which a large number of wel l s had 

been d r i l l e d . The Supreme Court c a r e f u l l y reviewed the statutes govern

ing Commiss ion act ion, and p a r t i c u l a r l y those governing the a l loca t ion of 

product ion i n p ro ra t ed gas pools . I t held that the Commiss ion not only 

must meet the s ta tutory requi rements i n o rder to effect a v a l i d change i n 

a l l a l loca t ion f o r m u l a , but that i t also must show a f f i r m a t i v e l y i n i ts order 

that i t has done so. The Cour t then examined the Commiss ion order , found 

that the r equ i r ed basic f indings had not been made, and held the o rder i n 

v a l i d and vo id . 

In the Ja lmat opinion, the Court d id not deal i n general i t ies as to 

the f indings r equ i red by the statute. On the con t ra ry , the p rov is ions of 

each applicable statute were analyzed, and the f indings r equ i r ed were 

spec i f ied . In such an analysis the Cour t at 70 N . M . 310, 319, 373 P. 2d 
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809, 814, said: 

' 'Therefore , the commiss ion , by 'basic conclusions 
of f ac t ' (or what might be t e r m e d " f i nd ings ' ) , must 
de termine , insofar as prac t icab le , (1) the amount 
of recoverable gas under each producer ' s t r ac t ; (2) 
the to ta l amount of recoverable gas i n the pool ; (3) 
the p ropo r t i on that (1) bears to (2); and (4) what 
po r t i on of the a r r i v e d at p r o p o r t i o n can be recovered 
without was te . " (Emphasis by the Court) 

Aga in , the Court re i tera tes at 70 N . M . 324, 373 P. 2d 818): 

"To state the p rob lem in a d i f f e r e n t way, i f the 
commiss ion had determined, f r o m a p r ac t i c a l 
standpoint, that each owner had a ce r ta in amount 
of gas under ly ing his acreage; that the pool con
tained a ce r t a in amount of gas; and that a deter
mined amount of gas could be produced and obtained 
without waste; then the commiss ion would have 
compl ied wi th the mandate of the statute. . . . " 

In the face of this c lear and unequivocal statement of the r e 

quirements which must be met by an order of the Commiss ion chang

ing an exis t ing gas p r o r a t i o n f o r m u l a i t is d i f f i c u l t to understand the 

f a i l u r e of the Commiss ion i n the case at the bar to meet a l l of these 

requ i rements . Yet, f a i l i t d id . 

In i ts Order No. R-2259-B, the Commiss ion included f indings as 

to (1) the amount of recoverable gas under each producer ' s t r ac t , (2) 

the to ta l amount of recoverable gas i n the pool, and (3) the p ropo r t i on 

that (1) bears to (2). But where is basic f ind ing of fac t (4) r equ i red by 

the Jalmat case? Where is the f ind ing as to the "por t ion of the a r r i v e d 

at p r o p o r t i o n " which "can be recovered without waste " ? There is no 

such f i n d i n g , nor is there any indica t ion that the Commiss ion at tempted 

to make such a f i n d i n g , even " in so fa r as is p rac t i cab le" (70 N . M . at 
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319, 373 P. 2d at 815). 

The Court i n the Jalmat case l e f t no room f o r doubt as to the 

effect of f a i l u r e to make one or m o r e of the "basic f indings of j u r i s 

d ic t iona l f ac t " which i t found to be essential to the v a l i d i t y of a com

m i s s i o n o rder changing a gas p r o r a t i o n f o r m u l a . I t said at page 321 

of the New Mexico Report (373 P. 2d at 816): 

"**basic j u r i s d i c t i o n a l f ind ings , supported by evidence, 

are r equ i r ed to show that the Commiss ion has heeded the 

mandate and the standards set out by statute" 

and i t there concluded: 

"We the re fo re f i n d that the o rder of the commiss ion lacked 

the basic f indings necessary to and upon which j u r i s d i c t i o n 

depended, and that the re fo re Order No. R- 1092-C and 

Order No. R- 1092-A are i nva l i d and v o i d . " 

The Court having de termined that a f ind ing as to the po r t ion of 

the recoverable gas i n place which can be recovered without waste is 

a basic j u r i s d i c t i o n a l f i nd ing , and that lacking such a f i nd ing , an order 

is i nva l i d , Order No. R-2259-B is c l ea r ly un l awfu l and vo id . 

The f a t a l character of the def ic iency in the Order which resul t s 

f r o m f a i l u r e of the Commiss ion to make the requ i red f ind ing as to "what 

po r t ion of the a r r i v e d at p ropor t i on can be recovered without waste"can 

be demonstrated r ead i ly . As an unavoidable resu l t of this f a i l u r e the 

Commiss ion used a standard f o r the measurement of each ind iv idua l 

owner ' s c o r r e l a t i v e r ights which is not author ized by the statute and which 
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is con t r a ry to the decis ion of the Supreme Court i n the Ja lmat case. 

In i ts f i nd ing (7) the Commiss ion f inds that Column D of Exh ib i t 

A states the percent of the to ta l pool reserves which are a t t r ibutable to 

each non -marg ina l t r a c t i n the pool . As enumerated i n the Jalmat case 

(70 N M 310, 319, 373 P . 2d 809, 815), this is r equ i red basic f ind ing (3) 

as to the p ropor t i on that the recoverable gas under each producer ' s t r a c t 

bears to the to ta l recoverable gas i n the poo l . I t is not requ i red basic 

f i nd ing (4) as to "what po r t ion of the a r r i v e d at p ropo r t i on can be p r o 

duced w i t h o u t w a s t e " . There is no such f i n d i n g . Nonetheless, the Com

m i s s i o n has used the f i gu re s i n Column D as the R (reserves) po r t i on of 

the A / R (Allowable /Reserves) Fac tor of the wel ls as descr ibed i n F inding 

(11). The e f fec t of so doing is to use the to t a l recoverable gas in place 

under each t r a c t as the basis f o r tes t ing the e f fec t of the 60-40 and 2 5-75 

p r o r a t i o n f o r m u l a s i n the Order , ra ther than the recoverable gas in place 

which can be produced without waste, which the statute makes the measure 

of each owners r igh t to the gas i n the r e s e r v o i r . In so doing the Com

m i s s i o n has f a l l e n into f a t a l e r r o r . 

As pointed out above, the Ja lmat decis ion requi res that the Com

m i s s i o n make separate spec i f ic f indings as to the recoverable gas i n place 

under each producers t r a c t and as to the p o r t i o n thereof which can be p r o -

j 

duced without waste. One is not the equivalent of the other. The owner of a 

t r a c t i n a pool is ent i t led to produce only the p o r t i o n of the recoverable gas 

reserves which can be produced without waste. Continental O i l Company v . 

O i l Conservat ion Commiss ion , 70 N M 310, 323, 373 P . 2d 809,818. Deter 

mina t ion of that p o r t i o n as to a l l t rac t s is mandatory upon the Commiss ion . 
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Yet the Commiss ion not having de termined what those por t ions were , 

f o r the ind iv idua l t rac t s in the pool, i t could not test the proposed 60-40 

f o r m u l a or the exis t ing 25-75 f o r m u l a against t h e m . What i t d id do, as 

stated i n f indings (11), (13) and (14), was to test the f o r m u l a s against 

the reserves shown i n Column D, which included that po r t i on of the gas 

i n place which i t would be i l l e g a l to produce because to do so would r e 

sult i n waste. 

The resu l t is that the f o r m u l a s were not tested f o r t he i r e f fec t 

on the co r r e l a t i ve r ights of the owners at a l l . The conclusion reached 

by the Commiss ion on the basis of this test, that the 60-40 f o r m u l a 

would pro tec t c o r r e l a t i v e r igh ts to a greater degree than the exis t ing 

f o r m u l a , was the re fo re who l ly f a l l ac ious , and is unsupported by sub

s tant ia l evidence. Since this A / R Fac tor test is the ent i re basis f o r the 

f indings of the Commiss ion and f o r the change of f o r m u l a made by the 

order , and since the test used a standard p roh ib i t ed by the statute, the 

o rde r is unreasonable, un lawfu l and i n v a l i d . 

B . The f a i l u r e of the Commiss ion to f i n d that waste 
was o c c u r r i n g under the o r i g i n a l f o r m u l a or 
would be prevented by the proposed f o r m u l a . 

The case of Sims v. Mechem 72 N . M . 186, 382 P. 2d 183 (1963), 

was the second appeal f r o m a decis ion of the O i l Conservat ion Commiss ion 

considered by the Supreme Court of New M e x i c o . I t involved exercise by 

the Commiss ion of i t s power to e f fec t compulsory pooling of adjacent t r ac t s 

and did not relate to the change of a p r o r a t i o n f o r m u l a . The resu l t reached 

was iden t i ca l w i t h that reached i n the Ja lmat case. The Order was declared 
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i n v a l i d and vo id because i t did not contain basic f indings requ i red under 

the New Mexico statute. 

In the Sims opinion, the Jalmat case was r e l i e d upon v e r y 

heavi ly . As i n Jalmat, the Court in Sims looked to the basis of the 

Commiss ion ' s au thor i ty , which i t found expressed in Section 65-3-10, 

as the power and duty to prevent waste and pro tec t co r r e l a t ive r i gh t s . 

Looking next to Section 65-3-29(h), the Court concluded that the p r e 

vention of waste must be the foundation f o r any Commiss ion ac t ion. The 

Court then examined the order under attack f o r a p roper f i nd ing con

cerning waste, and f ind ing none, held the o rder vo id , saying (72 N . M . 

186, , 382 P. 2d 183, 185): 

"We conclude, t he re fo re , that since commiss ion 
Order R-1310 contains no f indings as to the existence 
of waste, or that pooling would prevent waste, based 
upon evidence to support such a f ind ing , the c o m m i s 
sion was without j u r i s d i c t i o n to enter Order R-1310, 
and that i t is vo id . Continental O i l Company v . O i l 
Conservat ion Commiss ion , sup ra . " 

In the case at bar there is no f i nd ing that waste was occu r r i ng 

under the old f o r m u l a or that adoption of the new f o r m u l a w i l l prevent 

waste. 

The only use of the w o r d "waste" occurs in Findings (13) and 

(14) of the o rder , which f indings f a l l f a r short of meeting th is r equ i r e 

ment . Findings (13) and (14) are as fo l lows (Order No. R-2259-B) : 

"(13) That under the present 25-75 f o r m u l a , 
c o r r e l a t i v e r igh ts are not being adequately 
protected; that the p ro tec t ion of co r r e l a t i ve 
r igh ts is a necessary adjunct to the prevent ion 
of waste, and that waste w i l l r esu l t unless the 
Commiss ion acts to pro tec t co r r e l a t i ve r i gh t s . 
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"(14) That, based upon the December, 1962 pool 
a l lowable , a compar ison of the number of non-
m a r g i n a l wel l s producing w i t h a t r a c t A / R Fac tor 
of f r o m 0. 7 to 1.3 under each f o r m u l a as iden t i f i ed 
by an as te r i sk i n Columns G and J of Exh ib i t A , and 
of the to t a l volume of gas al located to the wel ls i n 
the 0.7 to 1.3 range under each f o r m u l a , establishes 
that the proposed f o r m u l a of 60 percent acreage plus 
40 percent acreage t imes d e l i v e r a b i l i t y w i l l more 
adequately protect co r r e l a t i ve r ights and prevent 
waste by p e r m i t t i n g more wel ls to receive the i r 
jus t and equitable share of the gas i n the pool, 
insofa r as can be de te rmined . " 

In F inding (13), the Commiss ion , a f t e r f ind ing that co r r e l a t i ve 

r ights were not being adequately protected under the old f o r m u l a , con

cludes that waste w i l l r esu l t unless act ion is taken to protec t co r r e l a t i ve 

r igh t s . That waste inevi tably occurs unless co r re l a t ive r ights are p r o 

tected, is untenable as a legal conclusion. Such a conclusion is obviously 

erroneous i n view of the s ta tutory de f in i t i on of co r r e l a t i ve r ights (Section 

65-3-29-(h) which recognizes that the r igh t to one's jus t and equitable 

share of gas in the r e s e r v o i r is l i m i t e d to that po r t ion which may be r e 

covered A7vi^hmrt_waste. In other words , the Commiss ion ' s s ta tutory duty 

to prevent waste is unconditioned, but the act ion which may be taken to 

pro tec t c o r r e l a t i v e r igh ts is l i m i t e d by the paramount duty to prevent 

waste. Co r r e l a t i ve r igh ts are ent i t led to pro tec t ion only to the extent that 

waste w i l l not be caused thereby. A c c o r d i n g l y , the conclusion of F ind ing 

(13) is erroneous, f o r waste does not necessar i ly occur as the resu l t of 

a l l i n f r ingements of co r r e l a t i ve r igh t s , and there is no evidence i n the 

r e c o r d as to waste which would occur i f no change i n the 25-75 f o r m u l a 

were made. 

Having reached an erroneous conclusion that waste necessar i ly 
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w i l l r e su l t f r o m v io l a t i on of co r r e l a t i ve r i gh t s , F inding (13) insofa r 

as i t relates to waste, cannot be considered as supporting the Orde r . 

The erroneous conclusion i n F ind ing (13) that waste w i l l resul t unless 

the Commiss ion acts to protect c o r r e l a t i v e r igh ts is not the equivalent 

of a f ind ing as to the existence of waste under the exis t ing f o r m u l a o r 

that the new f o r m u l a w i l l prevent waste. Without a p roper f ind ing of 

the existence of waste under the old f o r m u l a or that the new f o r m u l a 

w i l l prevent waste, Order R-2259-B lacks an essential basic f i nd ing of 

j u r i s d i c t i o n a l fac t and is vo id . 

I t is obvious that i n making Findings (13) and (14) the Commiss ion 

was seeking desperately a means whereby i ts Order migh t be predicated 

upon the prevent ion of waste. I t was faced at the outset, however, w i th 

a to t a l absence of evidence i n the r eco rd* that waste was occur ing under 

the 25-75 f o r m u l a . In F ind ing (14), i t found that the proposed 60-40 

f o r m u l a " w i l l m o r e adequately pro tec t co r r e l a t i ve r ights and prevent 

waste by p e r m i t t i n g more wel l s to receive the i r jus t and equitable share 

of the gas i n the pool." (Emphasis supplied). But " p e r m i t t i n g more wel ls 

to receive t he i r jus t and equitable share of the gas in the pool" constitutes 

the p ro tec t ion of co r r e l a t i ve r igh ts only to the extent that the share can be 

produced without waste Sec. 65-3-29(h) NMSA, 1953. With the s ta tutory 

language "wi thout waste" omi t ted , as i t was omi t ted i n F ind ing (14), the 

effect not only is not to prevent waste, but i f l i t e r a l l y applied could resu l t 

i n waste. 

Consequently, even though Findings (13) and (14) ment ion waste, 

* The r e c o r d on this subject w i l l be analyzed i n de ta i l under Point IV i n 
th is b r i e f . 
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nei ther a f f i r m a t i v e l y f inds that waste was occu r r i ng under the old 

f o r m u l a or that waste w i l l be prevented under the new f o r m u l a . 

Nowhere else i n the order does the w o r d "waste" even appear. Under 

the doctr ine of the Sims case an a f f i r m a t i v e f ind ing of waste, sup

por ted by substantial evidence, is indispensable to the v a l i d i t y of the 

order ; the lack of such a f ind ing renders the order i n v a l i d and vo id . 

In summary of th is point, we submit that Commiss ion Order 

No. R-2259-B is i n v a l i d and vo id i n that i t f a i l s to contain basic f i n d 

ings of j u r i s d i c t i o n a l fac t r equ i red by the Jalmat and Sims cases, t o -

w i t : (1) there is no f i nd ing of the po r t ion of each t r a c t ' s recoverable 

reserves which can be recovered without waste, and (2) there is no 

f ind ing that waste is o c c u r r i n g under the 25-75 f o r m u l a or that waste 

w i l l be prevented by adoption of the 60-40 f o r m u l a . 
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I I I . T H E O R D E R IS U N R E A S O N A B L E A N D U N L A W F U L 

B E C A U S E I T IS B A S E D O N A F F I R M A T I V E F I N D I N G S 
W H I C H D O N O T M E E T S T A T U T O R Y R E Q U I R E M E N T S 
F O R A V A L I D A L L O C A T I O N O F GAS P R O D U C T I O N . 

A . A l l o c a t i o n o f P r o d u c t i o n C o n t r a r y to Sta tute 

P e t i t i o n e r s have p o i n t e d out u n d e r P r o p o s i t i o n I I the f a i l u r e 

of the C o m m i s s i o n to m a k e the n e c e s s a r y b a s i c f i n d i n g s o f j u r i s d i c t i o n a l 

f a c t r e q u i r e d by s t a tu t e . U n d e r t h i s P o i n t , i t w i l l be d e m o n s t r a t e d t h a t 

the C o m m i s s i o n m a d e f i n d i n g s t h a t a r e i m p r o p e r i n t h e m s e l v e s and 

w h i c h r e n d e r the o r d e r i n v a l i d . We r e f e r p a r t i c u l a r l y to F i n d i n g s (7) , 

(10) , (11) a n d (14) o f t h e C o m m i s s i o n ' s o r d e r . 

S e c t i o n 6 5 - 3 - 1 4 ( a ) , N . M . S . A . , 1953 e s t a b l i s h e s s t anda rds 

t o gu ide the O i l C o n s e r v a t i o n C o m m i s s i o n i n a l l o c a t i n g p r o d u c t i o n : 

" 6 5 - 3 - 1 4 . E q u i t a b l e a l l o c a t i o n o f a l l o w a b l e p r o d u c t i o n - -
P o o l i n g - - S p a c i n g , - - ( a ) The r u l e s , r e g u l a t i o n s o r o r d e r s 
of the c o m m i s s i o n s h a l l , so f a r as i t i s p r a c t i c a b l e to do 
so, a f f o r d to the o w n e r o f each p r o p e r t y i n a p o o l the o p 
p o r t u n i t y to p r o d u c e h i s j u s t and e q u i t a b l e sha re o f the o i l 
o r gas, o r b o t h , i n the p o o l , b e i n g an a m o u n t , so f a r as 
c a n be p r a c t i c a l l y d e t e r m i n e d , and so f a r as such can be 
p r a c t i c a b l y o b t a i n e d w i t h o u t w a s t e , s u b s t a n t i a l l y i n the 
p r o p o r t i o n t h a t the q u a n t i t y of the r e c o v e r a b l e o i l o r gas, 
o r bo th , u n d e r such p r o p e r t y bea r s to the t o t a l r e c o v e r 
ab le o i l o r gas, o r bo th , i n the p o o l , a n d f o r t h i s p u r p o s e 
to use h i s j u s t and e q u i t a b l e s h a r e of the r e s e r v o i r e n e r g y . " 

The l e g i s l a t u r e has p r o v i d e d t h a t the o w n e r o f each p r o p e r t y 

i s e n t i t l e d to an a l l o c a t i o n of h i s p r o p o r t i o n a t e sha re of the p o o l a l l o w 

ab l e . The S u p r e m e C o u r t , i n C o n t i n e n t a l O i l C o m p a n y v s . O i l C o n s e r -

v a t i o n C o m m i s s i o n , s u p r a , as above p o i n t e d out, has a p p l i e d t h i s 

s t a tu te s t r i c t l y a n d f o r f a i l u r e o f the C o m m i s s i o n to c o m p l y w i t h i t 
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s t r u c k d o w n a n o r d e r o f the New M e x i c o O i l C o n s e r v a t i o n C o m m i s s i o n 

s i m i l a r to the one h e r e u n d e r c o n s i d e r a t i o n . I n tha t case, the S u p r e m e 

C o u r t of New M e x i c o quo ted f r o m the case of Opp C o t t o n M i l l s v s . A d -

m i n i s t r a t o r , 312 U . S . 126, 61 S. C t . 524, 85 L . E d . 624 (1941) as f o l 

l o w s : 

"The e s s e n t i a l s of the l e g i s l a t i v e f u n c t i o n a r e the 
d e t e r m i n a t i o n o f the l e g i s l a t i v e p o l i c y and i t s f o r 
m u l a t i o n as a r u l e of conduc t . These e s s e n t i a l s 
a r e p r e s e r v e d w h e n C o n g r e s s s p e c i f i e s tne bas i c 
c o n c l u s i o n s o f f a c t upon a s c e r t a i n m e n t o f w h i c h , 
f r o m r e l e v a n t data by a d e s i g n a t e d a d m i n i s t r a t i v e 
agency , i t o r d a i n s t ha t i t s s t a t u t o r y d e m a n d i s t o 
be e f f e c t i v e . " 

T h e n , c o n t i n u i n g i n i t s o w n w o r d s , the N e w M e x i c o C o u r t 

s a i d to the N e w M e x i c o O i l C o n s e r v a t i o n C o m m i s s i o n : 

" T h e O i l C o n s e r v a t i o n C o m m i s s i o n i s a c r e a t u r e 
of s t a tu t e , e x p r e s s l y d e f i n e d , l i m i t e d a n d e m p o w e r 
ed by the l a w s c r e a t i n g i t . " 

On t ha t p r e m i s e , i t r e q u i r e d t ha t the C o m m i s s i o n c o n f o r m to 

the s t a tu te and tha t i t m a k e s p e c i f i c f i n d i n g s e s t a b l i s h i n g t ha t i t had done 

so. 

I n f i n d i n g s (10) and (11) of the o r d e r the C o m m i s s i o n gave 

the a p p e a r a n c e of i n t e n d i n g to f o l l o w i n g the s t a tu te , but a c t u a l l y d i d 

s o m e t h i n g e l s e e n t i r e l y . I n f i n d i n g (10) , the C o m m i s s i o n f o u n d t ha t 

t h e r e was no d i r e c t c o r r e l a t i o n b e t w e e n d e l i v e r a b i l i t y and r e s e r v e s 

o r b e t w e e n a c r e a g e and r e s e r v e s . A l o n e , t h i s f i n d i n g i s no t i m p r o p e r , 

f o r i f the C o m m i s s i o n had been j u s t i f y i n g r e s o r t t o a n o t h e r c r i t e r i o n 

t ha t h a d a d i r e c t c o r r e l a t i o n to r e s e r v e s , i t w o u l d have been p r o p e r 

t o f i n d t h a t d e l i v e r a b i l i t y and a c r e a g e h a d no s u c h r e l a t i o n s h i p . B u t 
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the e x a c t c o n t r a r y i s the case . I n f i n d i n g (10) the C o m m i s s i o n d e t e r 

m i n e d t ha t d e l i v e r a b i l i t y and a c r e a g e w e r e not p r o p e r c r i t e r i a , y e t i n 

the f o l l o w i n g f i n d i n g s the C o m m i s s i o n adop ted a c o m b i n a t i o n of these 

a l l e g e d l y u se l e s s c r i t e r i a as the e n t i r e bas i s f o r the a l l o c a t i o n o f a l 

l o w a b l e i n the B a s i n - D a k o t a P o o l f o r an i n d e f i n a t e p e r i o d of t i m e . 

The C o m m i s s i o n began i t s d e v i a t i o n f r o m s t a t u t o r y r e q u i r e 

m e n t s a t the ou t se t of f i n d i n g (11) w h e n i t s t a t ed w h a t i t c o n s i d e r e d to 

be "the m o s t r e a s o n a b l e ba s i s f o r a l l o c a t i n g p r o d u c t i o n " . T h e n i t a r 

r i v e d a t i t s a l l o c a t i o n f o r m u l a , not by p r o m u l g a t i n g the f o r m u l a w h i c h 

w o u l d p e r m i t the o w n e r of each p r o p e r t y to p r o d u c e h i s p r o p o r t i o n a t e 

s h a r e of the p o o l r e s e r v e s as n e a r l y as can p r a c t i c a b l y be d e t e r m i n e d 

a n d p r o d u c e d w i t h o u t was te , but r a t h e r by s e l e c t i n g a f o r m u l a tha t 

" w i l l a l l o w the m a x i m u m n u m b e r o f w e l l s i n the p o o l to p r o d u c e " b e 

t w e e n 70% a n d 130% of i t s t o t a l r e s e r v e s as c o m p u t e d i n C o l u m n C, 

w i t h o u t r e f e r e n c e to w a s t e . Thus i t i s a p p a r e n t t ha t i n s t e a d o f m e e t 

i n g the s t a t u t o r y r e q u i r e m e n t s and m a k i n g f i n d i n g s t o d e m o n s t r a t e 

t h a t i t h a d done so, the C o m m i s s i o n s u b s t i t u t e d i t s j u d g m e n t f o r the 

s t a t u t o r y s t a n d a r d s and r e q u i r e m e n t s and p r o m u l g a t e d the o r d e r w h i c h 

i n i t s o p i n i o n p r o v i d e d the " m o s t r e a s o n a b l e bas i s f o r a l l o c a t i n g p r o 

d u c t i o n . 1 1 

The C o m m i s s i o n a t t e m p t e d to j u s t i f y i t s a c t i o n on the bas i s 

tha t the f o r m u l a w o u l d g i v e a " m a x i m u m n u m b e r of w e l l s " b e t w e e n 70% 

a n d 130% o f w h a t they w e r e e n t i t l e d t o r e c e i v e , w h e n a p p l i e d to the 
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p o o l a l l o w a b l e f o r the m o n t h of D e c e m b e r 1962. I t m a d e no a t t e m p t to 

e x p l o r e the e f f e c t o f i t s a p p l i c a t i o n to the p o o l a l l o w a b l e f o r any o t h e r 

m o n t h even t h o u g h the f o r m u l a w o u l d be i n e f f e c t i n d e f i n a t e l y . E v e n i f 

i t w e r e conceded , w h i c h i t i s not , t h a t a f o r m u l a w h i c h gave e v e r y 

o p e r a t o r b e t w e e n 70% and 130% of w h a t he was e n t i t l e d to r e c e i v e u n d e r 

the s t a tu te was p r o p e r , t h i s o r d e r s t i l l w o u l d be i n v a l i d . By i t s o w n 

p r o v i s i o n s i t d e m o n s t r a t e s t ha t e v e n though i t c o n s i d e r s the b r a c k e t f r o m 

70% to 130% to be w i t h i n accep tab l e t o l e r a n c e , E x h i b i t A a t t a c h e d to the 

o r d e r shows tha t a vas t n u m b e r of the t r a c t s i n the p o o l f a l l ou t s ide of 

the 70% to 130% n o r m u n d e r t h i s f o r m u l a . N o one w o u l d con t end t h a t 

the t r a c t s tha t f a l l ou t s ide of the a r b i t r a r y 70% to 130% n o r m a r e be ing 

a l l o c a t e d t h e i r p r o r a t a sha re of the p o o l a l l o w a b l e . E v e n the C o m m i s s i o n 

does no t so r e p r e s e n t ; r a t h e r , i t s eems to concede tha t the o r d e r does 

not f o l l o w the s t a tu te i n t h i s r e s p e c t bu t adopts i t as the " m o s t r e a sonab l e 

bas i s f o r a l l o c a t i o n of p r o d u c t i o n " a v a i l a b l e . 

T h i s case is not the f i r s t t i m e t ha t the C o m m i s s i o n , because 

of a d i f f i c u l t s i t u a t i o n , has e n d e a v o r e d t o s u b s t i t u t e i t s o w n s t a n d a r d 

f o r t h a t of the s ta tu te i n p r o m u l g a t i n g a p r o r a t i o n o r d e r . I n the so-

c a l l e d " J a l m a t " case , the C o m m i s s i o n based i t s f o r m u l a on f i n d i n g s 

tha t i t w o u l d p r o v i d e "a m o r e e q u i t a b l e a l l o c a t i o n " j u s t as h e r e i t 

f i n d s the f o r m u l a to p r o v i d e the " m o s t r e a s o n a b l e b a s i s " f o r a l l o c a t i n g 

p r o d u c t i o n . The S u p r e m e C o u r t s t r u c k d o w n the J a l m a t o r d e r s a y i n g : 

" R e f e r r i n g t o the C o m m i s s i o n ' s F i n d i n g No . 5, w h i c h 
i s t o the e f f e c t tha t the new f o r m u l a w i l l r e s u l t i n a 
' m o r e equ i t ab l e a l l o c a t i o n 1 of the gas p r o d u c t i o n i n 
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said pool than under the present gas p r o r a t i o n f o r m u l a , 
we do not believe i t is a substitute f o r , or the equivalent 
of, a f i nd ing that the present gas p r o r a t i o n f o r m u l a does 
not p ro tec t co r r e l a t i ve r i g h t s . " 

I t is recognized that the p rob lem of the Commiss ion in a r r i v i n g 

at a p r o r a t i o n f o r m u l a is not a s imple one. I t also is recognized that 

the statute p rov ided f o r this s i tuat ion i n 65-3-14(a) by the p rov i s i on 

that the Commiss ion should allocate the propor t ionate share of the 

pool reserves to each t r a c t owner "so f a r as i t is prac t icable to do so" 

and "substant ia l ly i n the p ropor t ion , " etc. But this is not accomplished 

by the a r b i t r a r y use of f ac to r s which the Commiss ion has de termined to 

have no d i r ec t c o r r e l a t i o n w i t h c o r r e l a t i v e r i gh t s . Nei ther is i t accomp

l i shed by p romulga t ing an o rder that serves to allocate between 70% and 

130% of the proper a l lowable to approximate ly one-half of the pool t r a c t 

owners, leaving a lmost the same number wi th d r a s t i c a l l y m o r e , or less, 

al lowable than they are ent i t led to rece ive . 

B . The Commiss ion Cannot Have I t Both Ways. 

There is an addi t ional and v e r y fundamental respect in which the 

a f f i r m a t i v e f ind ings of the Commiss ion resu l t i n i n v a l i d i t y of the Order . 

In f ind ing (8) the Commiss ion has found that product ion cannot be a l 

located sole ly on the basis of the percentage of the to ta l pool reserve at

t r ibu tab le to each non-marg ina l t r ac t , because of "the continuous f luc tua 

t ion i n reserve computations resu l t ing f r o m new completions in the pool 

and re -eva lua t ion of reserves of exis t ing we l l s . " In other words , the 

Commiss ion found that there is such constant f luc tua t ion in the f igu res 

in Column D of Exh ib i t A that they are not a suitable or re l i ab le measure 
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of the s tatutory r igh t of the ind iv idua l owners to par t ic ipa te in the 

a l locat ion of pool al lowable over the extended pe r iod that a p r o r a t i o n 

f o r m u l a would be i n ef fec t . The Commiss ion so concluded in the face 

of the fac t that the statute makes the percentage of pool reserves the 

p r i n c i p a l measure of the r igh ts of ind iv idua l owners to par t ic ipa te i n 

al lowable product ion , and hence of t he i r c o r r e l a t i v e r i gh t s . 

Having so concluded, however, the Commiss ion nevertheless 

proceeded to compare the resul ts of the 60-40 f o r m u l a and the 25-75 

f o r m u l a to the f igu res i n Column D of Exh ib i t A and to make c o r r e l a t i o n 

w i t h those f i gu re s the basis , and the sole basis, f o r changing the exis t 

ing f o r m u l a and promulga t ing the 60-40 f o r m u l a . The vice inherent i n 

so doing is obvious. Thereby the Commiss ion accepted and gave ef fec t 

to the f i gu re s in Column D as the co r r ec t measure of the r ights of each 

owner f o r the pe r iod that the 60-40 f o r m u l a shal l r ema in in effect , when 

i t had al ready concluded that they were unre l iab le and imprac t i cab le of 

use f o r that purpose. 

E i t he r the percentages in Column D were suitable measures of 

the co r r e l a t i ve r ights of the owners in a p r o r a t i o n f o r m u l a (the "without 

waste" aspect is d is regarded f o r purposes of th is discussion) or else the i r 

continuous f luc tua t ion , as found by the Commiss ion , made them unsuitable 

f o r that purpose and the i r use " i m p r a c t i c a b l e . " 

The Commiss ion cannot have i t both ways, but that is exactly what 

i t has t r i e d to do. I t at tempted to say that the use of these percentages was 

imprac t i cab le as a basis f o r a l locat ing al lowable because of the continuous 
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f luc tua t ion which would occur; yet i t substi tuted the 60-40 f o r m u l a f o r 

the 25-75 f o r m u l a because i ts use m o r e c losely approached the exact 

resu l t which would have been obtained i f the percentages i n Column D 

had been used. 

I f the Commiss ion was co r rec t i n f ind ing that i t was imprac t i cab le 

to p ro ra te on those percentages, i t was equally imprac t i cab le to p ro ra te 

on a f o r m u l a (60-40) which was selected solely on the basis that i t got 

the same resu l t i n a d i f f e r e n t way, o r at least close to the same resu l t . 

The use of a f o r m u l a so selected had a l l of the vice and none of the 

v i r t u e of using the Column D percentages themselves . The Commiss ion 

found that the vice which prevented use of Column D was the continuous 

f luc tua t ion i n these calculat ions which would resu l t f r o m addi t ional deve

lopment i n the poo l . But since the 60-40 f o r m u l a was adopted only because 

i ts resul ts m o r e c losely conformed to the use of Column D, the same i n 

f o r m a t i o n f r o m addi t ional development would requ i re equal, and equally 

f requent , changes in the 60-40 f o r m u l a , i f the A / R f ac to r of a m a j o r i t y of 

the wel ls was to be mainta ined i n the 70% - 130% (or . 7 - 1 . 3) range of 

to lerance. 

Obviously the v i r t u e of the use of the Column D percentages them

selves would have been that at least as of December 1, 1962, a l l wel l s 

would have produced w i t h what the Commiss ion i n i ts f i nd ing (11) cal led 

"the ideal A / R Fac to r of 1.0). No such v i r t u e could be c l a imed f o r the 

60-40 f o r m u l a , however, as under i t a lmos t half of the we l l s i n the pool 

not only do not produce at the ideal f ac to r of 1. 0 but are outside the 
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Commiss ion ' s 0.7 to 1.3 l i m i t s of reasonable to lerance. 

Use of the percentages i n Column D as a basis f o r de te rmin ing 

the a l lowable of ind iv idua l we l l s e i ther was prac t icab le or i t was i m 

prac t i cab le . I f i t was prac t icab le , the statute r equ i r ed the Commiss ion 

to use them as the best measure of the co r r e l a t i ve r igh ts of the owners 

and the o rder is erroneous i n holding to the con t r a ry . I f i t was i m p r a c t i 

cable, as the Commiss ion found, the use of the 60-40 f o r m u l a was 

equally imprac t i cab l e , i n that as a resu l t the co r r e l a t i ve r igh ts of the 

owners of the ind iv idua l t rac ts i n the pool would be measured by the per 

centages i n Column D, f o r the dura t ion of the 60-40 f o r m u l a , w i t h no 

p r o v i s i o n f o r g iv ing effect to changes and f luc tua t ion which the Commiss ion 

found would occur . I n e i ther event, the order is patently erroneous, a r 

b i t r a r y and i n v a l i d . 
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C. The A f f i r m a t i v e F i n d i n g s of the O r d e r D i s c l o s e 

t ha t C o r r e l a t i v e R i g h t s A r e N o t P r o t e c t e d by i t . 

S e c t i o n 6 5 - 3 - 1 0 , N M S A , 1953 p r o v i d e s : 

" T h e C o m m i s s i o n i s h e r e b y e m p o w e r e d , 
i t s d u t y , to p r e v e n t the was t e p r o h i b i t e d 
A c t and to p r o t e c t c o r r e l a t i v e r i g h t s , as 
A c t p r o v i d e d " 

( e m p h a s i s ou r s ) 

A t S e c t i o n 6 5 - 3 - 2 9 ( h ) the l e g i s l a t u r e d e f i n e d " c o r r e l a t i v e r i g h t s " 

i n the f o l l o w i n g l anguage : 

"(h) ' C o r r e l a t i v e r i g h t s ' m e a n s the o p p o r t u n i t y 
a f f o r d e d , so f a r as i t i s p r a c t i c a b l e to do so, 
to the o w n e r of each p r o p e r t y i n a p o o l to p r o 
duce w i t h o u t was te h i s j u s t and e q u i t a b l e sha re 
of the o i l o r gas , o r b o t h , i n the p o o l , b e i n g 
an a m o u n t , so f a r as can be p r a c t i c a l l y d e t e r m i n e d , 
and so f a r as can be p r a c t i c a b l y o b t a i n e d w i t h o u t 
w a s t e , s u b s t a n t i a l l y i n the p r o p o r t i o n t ha t the 
q u a n t i t y o f r e c o v e r a b l e o i l o r gas , o r b o t h , u n d e r 
such p r o p e r t y b e a r s to the t o t a l r e c o v e r a b l e o i l 
o r gas , o r b o t h , i n the p o o l , and f o r such p u r p o s e 
to use h i s j u s t and e q u i t a b l e s h a r e of the r e s e r 
v o i r e n e r g y . " 

S e c t i o n 6 5 - 3 - 1 4 ( a ) of the s t a tu t e , w h i c h was enac ted l o n g p r i o r 

t o the s t a t u t o r y d e f i n i t i o n of c o r r e l a t i v e r i g h t s quo ted above , con ta ins 

t h i s r e q u i r e m e n t : 

" T h e r u l e s , r e g u l a t i o n s o r o r d e r s of the C o m m i s s i o n 
s h a l l , so f a r as i t is p r a c t i c a b l e to do so, a f f o r d to 
the o w n e r of each p r o p e r t y i n the p o o l the o p p o r t u n i t y 
to p r o d u c e h i s j u s t and equ i t ab l e sha re of the o i l o r 
gas , o r b o t h , i n the p o o l " 

T h e q u o t a t i o n t h e n d e f i n e s an o w n e r ' s " j u s t and equ i t ab l e s h a r e " i n the 

s ame w o r d s t ha t a r e u sed i n the d e f i n i t i o n of c o r r e l a t i v e r i g h t s i n Sec. 

6 5 - 3 - 2 9 ( h ) , s u p r a . 

I t i s a p p a r e n t t ha t the f o r e g o i n g s ec t i ons of the N e w M e x i c o s ta tu te 

and i t i s 
b y t h i s 
i n t h i s 
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m a k e i t m a n d a t o r y tha t the C o m m i s s i o n p e r m i t each o w n e r to p r o d u c e 

the p e r c e n t a g e of the p o o l a l l o w a b l e w h i c h c o r r e s p o n d s to the p o r t i o n 

of the r e c o v e r a b l e gas i n the p o o l w h i c h l i e s unde r h i s t r a c t and can be 

p r o d u c e d w i t h o u t w a s t e . U n l e s s t h i s o p p o r t u n i t y i s a f f o r d e d to the o w n e r 

of a t r a c t i n the p o o l , h i s c o r r e l a t i v e r i g h t s a r e no t p r o t e c t e d . A n y 

o r d e r of the C o m m i s s i o n w h i c h f a i l s to p r o t e c t c o r r e l a t i v e r i g h t s i s 

i n v a l i d u n d e r the l a s t quo ted s e c t i o n of the s t a t u t e . I n t h i s s i t u a t i o n i t 

i s a p p a r e n t t ha t no o r d e r of the C o m m i s s i o n i s v a l i d w h i c h f a i l s "so f a r 

as i t i s p r a c t i c a b l e to do so" to a f f o r d e v e r y o w n e r the o p p o r t u n i t y to 

p r o d u c e the p o r t i o n of the p o o l a l l o w a b l e w h i c h c o r r e s p o n d s to h i s p o r t i o n 

of the p o o l ' s r e c o v e r a b l e r e s e r v e s and can be p r o d u c e d w i t h o u t w a s t e . 

O n l y i f i t i s i m p r a c t i c a b l e to do o t h e r w i s e i s the C o m m i s s i o n a u t h o r i z e d 

to a l l o c a t e a l l o w a b l e on a b a s i s w h i c h denies t h i s f u n d a m e n t a l r i g h t of a 

t r a c t o w n e r . O n l y i n case of such i m p r a c t i c a b i l i t y w i l l an o r d e r w h i c h 

has t h i s e f f e c t be v a l i d . 

T h e a f f i r m a t i v e f i n d i n g s of the C o m m i s s i o n i n O r d e r R - 2 2 5 9 - B , 

and E x h i b i t A w h i c h i s a p a r t t h e r e o f , show tha t u n d e r the 60-40 f o r m u l a 

a l a r g e p r o p o r t i o n , bu t l e s s t h a n h a l f , of the w e l l s i n the p o o l w i l l r e c e i v e 

an a l l o c a t i o n of a l l o w a b l e g r e a t e r o r l e s s t h a n the " accep t ab l e t o l e r a n c e " 

w h i c h the C o m m i s s i o n f i x e s as e x t e n d i n g f r o m 70% to 130% of the a l l o w a b l e 

w h i c h C o l u m n D of E x h i b i t A shows the w e l l o w n e r to be e n t i t l e d to r e c e i v e . 

A f o r m u l a w h i c h o t h e r w i s e v i o l a t e s the manda t e of the s t a tu te and denies 

to so m a n y o w n e r s the o p p o r t u n i t y w h i c h the s t a tu te gua ran t ee s to t h e m , 

i s v a l i d o n l y i f i t i s " i m p r a c t i c a b l e " to a f f o r d t h i s o p p o r t u n i t y to t h e m . 
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I t has been p o i n t e d out h e r e t o f o r e t ha t i t is p e t i t i o n e r s ' p o s i t i o n 

tha t the f i g u r e s i n C o l u m n D and C o l u m n J do no t m e e t the r e q u i r e m e n t s 

of the s ta tu te because e f f e c t has not been g i v e n i n t h e m to o n l y tha t 

p o r t i o n o f the t r a c t r e s e r v e s w h i c h can be p r o d u c e d w i t h o u t w a s t e . F o r 

p u r p o s e s of the a n a l y s i s h e r e b e i n g m a d e , n o w e v e r , we a r e a c c e p t i n g 

the C o m m i s s i o n ' s c o n c l u s i o n tha t the f i g u r e s i n C o l u m n C and D c o n 

s t i t u t e a c o r r e c t m e a s u r e of the c o r r e l a t i v e r i g h t s of each w e l l o w n e r , 

as w e l l as o t h e r c o n c l u s i o n s i n the o r d e r . 

T h e C o m m i s s i o n a s s e r t s t h a t b y O r d e r R - 2 2 5 9 - B i t has a f f o r d e d 

the o p p o r t u n i t y g u a r a n t e e d by the s t a tu te to a l l of the o p e r a t o r s i n the 

p o o l " so f a r as i t i s p r a c t i c a b l e to do s o . " Y e t , E x h i b i t A i t s e l f d e m o n 

s t r a t e s t ha t u p w a r d s of o n e - h a l f of the w e l l s i n the p o o l a r e den i ed t h e i r 

s t a t u t o r y o p p o r t u n i t y . C o l u m n J of E x h i b i t A con ta ins e x a m p l e a f t e r ex 

a m p l e of w e l l s w h i c h , u n d e r the 60-40 f o r m u l a , w i l l r e c e i v e l e s s t h a n 

h a l f of the a l l o w a b l e to w h i c h t hey a r e e n t i t l e d u n d e r the s t a t u t o r y d e f i n i 

t i o n of c o r r e l a t i v e r i g h t s , and o t h e r w e l l s w h i c h w i l l r e c e i v e up to s i x (6) , 

seven (7) , and even e igh t (8) t i m e s the a m o u n t of a l l o w a b l e w h i c h t h e y 

w o u l d be e n t i t l e d to r e c e i v e i f the s t a t u t o r y m a n d a t e had been c a r r i e d out 

as to t h e m . 

I t i s r e s p e c t f u l l y s u b m i t t e d tha t when an o r d e r i t s e l f a f f i r m a t i v e l y 

d i s c l o s e s t ha t the o w n e r s of n e a r l y o n e - h a l f of the w e l l s a f f e c t e d b y i t w i l l 

be d e n i e d the r i g h t s g i v e n t h e m b y m a n d a t e of the s t a tu t e , a v e r y s e r i o u s 

q u e s t i o n a r i s e s as to the v a l i d i t y of the o r d e r , i n sp i t e of the u s u a l p r e 

s u m p t i o n s w h i c h s u p p o r t i t . When such a s i t u a t i o n i s c o n s i d e r e d i n the 
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l igh t of the other i n f i r m i t i e s of the order discussed i n this b r i e f , the 

unreasonableness and unlawfulness of the order become apparent. 

I V . T H E ORDER IS UNREASONABLE A N D UNLAWFUL, 
BECAUSE THE COMMISSION'S FINDINGS AND 
ORDER A R E NOT BASED ON OR SUPPORTED BY 
S U B S T A N T I A L E V I D E N C E . 

Respondents i n this review proceeding contend f o r the v a l i d i t y 

of Order R-2259-B. That order changed the 25-75 f o r m u l a which had 

been the basis f o r a l loca t ion of al lowable f o r 32 months to a 60-40 

f o r m u l a . In o rde r to accompl ish a v a l i d change i n the exis t ing f o r m u l a 

the Commiss ion was requ i red to make f indings as to the ind iv idua l t r a c t 

reserves throughout the Basin Dakota Gas Pool . Continental O i l Company 

v . O i l Conservat ion Commiss ion , supra, (sometimes he re ina f t e r r e f e r 

red to as the Ja lmat Case). The f indings so made must be supported by 

substantial evidence or the order is i n v a l i d . Ja lmat Case, supra, F e r g u -

son-Steere Moto r Co. , v . State Corp . Commiss ion , 63 N . M . 137, 314 

P . 2d 894 (1957); C h i o r d i v . Jernigan, 46 N . M . 396, 129 P. 2d 640 (1942); 

2 A m Jur 2d, A d m i n i s t r a t i v e Law, Sec. 691. 

None of the pe t i t ioners nor any other opponent of the proposed 60-40 

f o r m u l a o f f e r e d any evidence as to the ind iv idua l t r a c t reserves i n the 

Bas in Dakota Gas Pool . The Commiss ion o f f e r e d no reserve tes t imony. 

Of a l l the pa r t i e s , only Consolidated o f f e r e d evidence as to such reserves . 

Does the evidence in t roduced by Consolidated meet the requirements f o r 

substant ial evidence and so f u r n i s h support f o r the Commiss ion ' s f indings ? 

When a f i nd ing of support by "substant ia l evidence", is r equ i r ed such support 
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must be found in evidence which is competent and admiss ib le as tested 

by the usual ru les f o r producing evidence i n a lega l proceeding. 2 A m . 

J u r . 2d, A d m i n i s t r a t i v e Law, Sec. 691» pg. 577; Ch io rd i v . Jernigan, 

supra. The evidence o f f e r ed by Consolidated cannot meet these r e q u i r e 

ments f o r the reasons here inaf te r discussed. 

A . The Findings as to the i n i t i a l r ecover 
able reserves under each t r ac t are based on 
out -of -da te data wh ich was designed to de
t e rmine the recoverable reserves i n the pool 
as a whole and not the recoverable gas i n place 
under the ind iv idua l t rac t s i n the pool , Such data 
was erroneously rece ived i n evidence over the 
t i m e l y objec t ion of the pe t i t ioner , E l Paso. 

The Commiss ion recognized the necessi ty, as stated i n the 

Ja lmat Case, of de te rmin ing i n i t i a l recoverable gas reserves under ly ing 

each non -marg ina l t r a c t before changing the exis t ing p r o r a t i o n o r d e r . 

F ind ing No. 6 is i ts sole at tempt to meet that r equ i rement . I t found 

that such reserves f o r each non-marg ina l t r ac t were those "as shown i n 

Column C, T r a c t Reserves, of Exh ib i t A attached hereto and made a par t 

hereof . " What was the source of these f igu res? What was the substantial 

evidence on wh ich the f i nd ing was based? The f igu res contained i n Column 

C were der ived en t i r e ly f r o m Consolidated's Exhibi t s 2 and 4 presented at 

the Rehear ing. No other par ty nor the Commiss ion o f f e r e d evidence as to 

ind iv idua l t r a c t r e se rves . A compar ison of the f igu res i n Column C w i t h 

those of Consolidated's Exhibi t s 2 and 4 w i l l show them to be iden t ica l as 

to those t rac t s appearing i n Column C and Consolidated's exhib i t s . 

What was the basis of the i n i t i a l t r a c t reserves so submit ted by 

Consolidated? How were they determined? Were they based upon reserve 

studies made by Consolidated? They we re not. Or based upon rese rve 
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studies made by the Commiss ion? No. The t r a c t reserves f o r 460 

wel l s o f f e r e d by Consolidated were taken f r o m a study made by E l 

Paso N a t u r a l Gas Company as to these 460 we l l s i n wh ich i n i t i a l r e 

coverable reserves were est imated by using average fac to r s f o r each 

township. (Rehearing T r . 15, T r . 479, 480) A l l of Consolidated's 

nine exhibi ts were based on th is data obtained f r o m E l Paso's studies. 

E l Paso made t i m e l y objections to the admiss ion of Consolidated's 

Exhib i t s 3 through 7 (Rehearing T r . 30), Exh ib i t 8 (Rehearing T r . 44) 

and E x h i b i t 9 (Rehearing T r . 200), on the grounds that they were hear

say, inaccurate , that no p roper foundation was l a i d , and that the data 

on which they were based was out of date and had been rev i sed . These 

objections were o v e r r u l e d by the Commiss ion . (Rehearing T r . 33, 44, 

201) 

E l Paso p rese rved i ts object ion, w i l l renew i t before the Court , 

and here mainta ins that these Exhib i t s are not p r o p e r l y a pa r t of the r e 

cord . However , f o r the purpose of this argument , even i f the Exhibi t s 

were p r o p e r l y admi t ted i n evidence, they do not constitute legal , com

petent and substant ial evidence of ind iv idua l t r a c t reserves . The e s t i 

mates made by E l Paso i n i t s study cover ing the 460 we l l s had been 

superseded and replaced before the est imate was o f f e r e d i n evidence by 

Consolidated. Th is occu r r ed as new i n f o r m a t i o n i n con f l i c t w i t h f o r m e r 

assumptions became avai lable (Rehearing T r . 136). These studies were 

designed f o r and were useable only f o r de te rmina t ion of o v e r - a l l pool 

reserves , not f o r reserves under ly ing ind iv idua l t r ac t s (Rehearing T r . 145). 
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As to the 239 recent ly completed we l l s , Consolidated did not have E l 

Paso's studies, and o f f e r e d no evidence r e f l e c t i n g the i n f o r m a t i o n 

provided by t he i r comple t ion . I t m e r e l y guessed as to the net pay as 

w e l l as the r e s e r v o i r f a c t o r s . This guess was made by extending 

contour l ines on a map and assuming that reserves fo l lowed the con

tours as d rawn. This is known as "ex t rapola t ion . " 

Perhaps a b r i e f summary of the tes t imony concerning E l Paso's 

studies w i l l be h e l p f u l to the cour t . The Dakota F o r m a t i o n i n the Basin 

Dakota Gas Pool i s a sand of a va r i ab le nature w i t h both v e r t i c a l and 

l a t e r a l changes throughout ( T r . 309, 620). The var ia t ions i n rock 

cha rac te r i s t i c s across the f i e l d show that a l l t r ac t s , although having 

about the same surface acreage, do not necessar i ly have the same 

qual i ty of rock below or the same amount of recoverable gas i n place 

( T r . 404). Under these c i rcumstances , the de te rmina t ion of ind iv idua l 

t r a c t recoverable reserves by averaging recoverable reserve data on a 

township basis , w i l l not accura te ly r e f l e c t the actual recoverable reserves 

as to sepc i f ic t r ac t s . (Rehearing T r . 143). 

Using the i n f o r m a t i o n c u r r e n t l y avai lable , E l Paso, as a pa r t of 

a continuing study of Dakota reserves , averages the f ac to r s f o r ca lcu

la t ing reserves f o r each township i n the Bas in Dakota Pool . Ind iv idua l 

t r a c t reserves are then calculated using these averages ( T r . 480). This 

i s done only f o r the purpose of es t imat ing the o v e r - a l l dedicated reserves 

of the pool and i t is adequate f o r that purpose (Rehearing T r . 145). 

Such an es t imat ion as to the to ta l reserves of the pool may v a r y 
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between 1. 9 and 2. 25 t r i l l i o n cubic fee t and s t i l l be considered reasonable 

( T r . 497, Rehearing T r . 20). The w ide r the area the grea ter the m a r g i n 

a l lowed f o r e r r o r . To est imate to t a l pool reserves , i n f o r m a t i o n f r o m 

every w e l l i n the pool is not r equ i red . F o r example, 68 core analyses 

f r o m var ious Dakota wel ls scat tered over the San Juan Bas in A r e a , w i t h 

log and d e l i v e r a b i l i t y i n f o r m a t i o n are considered su f f i c i en t to determine 

the net e f fec t ive pay sand on each of 457 we l l s when calcula t ing the to ta l 

pool reserves ( T r . 479). 

We wi sh to point out to the Court that in de te rmin ing the reserves 

under ly ing the ent i re pool , i t i s i m m a t e r i a l i f the actual recoverable r e 

serves under ly ing a p a r t i c u l a r t r a c t i n the township are above the average 

established f o r that township because this discrepancy w i l l probably be 

of fse t by a t r a c t i n the same township having recoverable reserves below 

the average. One t r a c t offsets the other and th is method gives a reasonably 

accurate est imate f o r the ent i re pool . 

However , i n computing ind iv idua l t r a c t reserves upon which a l low

ables w i l l be based, the statement applicable to computing to ta l pool r e 

serves no longer hold t r u e . I t is not su f f i c i en t to average recoverable 

rese rve f ac to r s by township and apply th is average to an ind iv idua l t r a c t 

because ind iv idua l t r ac t s v a r y grea t ly . Nor is i t competent to extrapolate 

and a r b i t r a r i l y assign recoverable rese rve f i gu re s f o r t r ac t s on which no 

computations of average f ac to r s o r determinat ions of net pay f r o m examin

ations of w e l l logs have been made. The d i s t i nc t ion l ies i n the d i f fe rence 

of purpose. When the purpose is to compute ind iv idua l w e l l a l lowables , 
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the v a r i a t i o n f r o m t r ac t to t r a c t becomes highly s ign i f ican t . Fac tors 

above and below the average cannot be offse t on a township basis without 

doing violence to p rope r ty r ights of ind iv idua l t r a c t owners . I t thus be

comes apparent that when ind iv idua l t r a c t al lowables are de termined on 

the basis of i nd iv idua l t r a c t reserves calculated by u t i l i z i n g average r e 

coverable reserve f ac to r s by township, or by the method of ext rapola t ing 

f r o m supposedly known to unknown quanti t ies , co r r e l a t i ve r igh t s are 

v io la ted . This applies especial ly i n the Bas in Dakota Gas Pool where 

there is so much variance i n the r e s e r v o i r cha rac te r i s t i c s and ind iv idua l 

w e l l recoverable reserves , even on adjacent t r a c t s , f luctuate to a great 

degree. 

A t no t i m e did E l Paso even suggest that i ts studies on 460 t rac t s 

were adequate f o r the purpose of de te rmin ing ind iv idua l t r a c t rese rves . 

Consolidated used these studies i n spite of t he i r admit ted inadequacy f o r 

the purpose f o r which o f f e r e d . I t in t roduced them i n evidence and they 

are the only evidence upon which the Commiss ion ' s f i nd ing No. 6 is based. 

I t is c r y s t a l c lear that such evidence is not competent evidence as to the 

reserves under ly ing the 460 t r ac t s and even less competent f o r the 239 

extrapolated t r a c t s . Yet i t is the evidence on which the Commiss ion ' s 

f ind ings are based and on which the ent i re o rder was predicated. I f i t did 

not consti tute competent or admissable evidence f o r the purpose f o r which 

i t was o f f e r e d and used, i t is not substantial evidence support ing the order . 

C l e a r l y i t was not such evidence. I t provides no support f o r the f indings 

of t r a c t reserves made by the Commiss ion . The o rder the re fo re is 
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i n v a l i d and vo id . 

B . The Commiss ion ' s f indings supporting the 60-40 
f o r m u l a are based upon a compar ison of i n i t i a l 
recoverable reserves f o r each t r a c t i n the pool 
w i th the cu r r en t de l i ve rab i l i t i e s of the wel ls 
located upon said t r a c t s . Such a comparison is 
not meaningfu l , is i l l u s o r y and d i s c r i m i n a t o r y 
and does not constitute substantial evidence to 
support the Commiss ion ' s f indings based upon i t . 

The only tes t imony o f f e r e d as to ind iv idua l t r ac t reserves , the 

acreage f ac to r , and d e l i v e r a b i l i t y was that o f f e r e d by Consolidated. 

Columns " A " , " B " and " C " (acreage f ac to r , d e l i v e r a b i l i t y , and t r a c t 

reserves , respect ively) of the Commiss ion ' s Exh ib i t A of Order No. 

R-2259-B were taken intact f r o m Consolidated's Exh ib i t 4. The f igu res 

f o r the reserve f ac to r s were ei ther taken f r o m estimates made by E l 

Paso or were extrapolated f r o m those estimates (Rehearing T r . 21). 

These estimates were est imates of i n i t i a l recoverable reserves p r i o r 

to any product ion f r o m the t rac t s (Rehearing T r . 134). The d e l i v e r a b i l i 

t ies under Column B of said Exh ib i t A are iden t ica l w i th the second f i g u r e 

f o r each w e l l under the " A - D - R " Column of Consolidated's Exh ib i t 4 and 

are de l i ve rab i l i t i e s that were cur ren t as of 1962. Consolidated and the 

Commiss ion then compared these i n i t i a l recoverable reserves w i t h 

cu r ren t de l i ve rab i l i t i e s to a r r i v e at an A / R Fac to r , and u l t ima te ly , the 

amount of al lowables f o r ind iv idua l t r ac t s (Rehearing T r . 134). 

The Commiss ion ' s Findings Nos. (10), (12) and (13), a re based 

en t i r e ly upon th is compar i son . The vice i n the compar ison was the c o m 

par i son of i n i t i a l recoverable reserves to cu r r en t d e l i v e r a b i l i t i e s . 
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Invidious d i s c r i m i n a t i o n was the inevi table resu l t . 

T rea t ing i n i t i a l recoverable reserves as i f they were cu r r en t 

recoverable reserves , as Consolidated and the Commiss ion did i n t he i r 

exhibi ts , is comparable to placing the same value on an automobile that 

is eight years old and has been d r iven 70, 000 m i l e s as on one of the 

same make and model that is brand new and hasn't been d r iven off the 

dealer ' s f l o o r . No one i n the automobile business would do that, jus t 

as no actuary, i n p repa r ing an annuity table, would give the same l i f e 

expectancy f o r a twen ty-year o ld as f o r a new born baby. The erroneous 

compar ison by Consolidated and the Commiss ion resu l ted i n f indings and 

al lowable al locat ions which were c l e a r l y d i s c r i m i n a t o r y . Such a c o m p a r i 

son does not consti tute substantial evidence to support the f indings which 

the Commiss ion at tempted to base upon i t . 

The r e c o r d shows that old we l l s have less d e l i v e r a b i l i t y than new 

we l l s . Old wel l s also have less reserves because they have produced a 

po r t i on of t he i r i n i t i a l recoverable reserves . To base an order a f fec t ing 

co r r e l a t i ve r ights on a r a t io established upon the compar ison of cu r ren t 

de l ive rab i l i t i e s w i t h i n i t i a l recoverable reserves is a r b i t r a r y , unreasonable 

and u n l a w f u l . T h e d i s c r i m i n a t i o n which resu l t s f r o m such a compar ison 

was cal led to the at tention of the Commiss ion ( T r . 135, 205, 206). Its 

inevi table resu l t is abuse of c o r r e l a t i v e r igh t s and inva l i d i t y of the order 

based upon i t . 

C. There is not substantial evidence i n the r e c o r d to 
support a f i nd ing by the Commiss ion that waste 
w i l l be prevented by the use of the 60-40 f o r m u l a . 
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Find ing No. (14) of the o rde r is as f o l l o w s : 

"That, based upon the December 1962 pool a l lowable , 
a compar ison of the number of nonmargina l wel ls 
producing w i t h a t r ac t A / R Fac tor of f r o m 0. 7 to 
1. 3 under each f o r m u l a , as iden t i f i ed by an as te r i sk 
in Columns G and J of Exh ib i t A , and of the to ta l 
volume of gas al located to the we l l s i n the 0. 7 to 
1.3 range under each f o r m u l a , establishes that the 
proposed f o r m u l a of 60 per cent acreage plus 40 
per cent acreage t imes d e l i v e r a b i l i t y w i l l m o r e 
adequately protect c o r r e l a t i v e r ights and prevent 
waste by p e r m i t t i n g more wel ls to receive t he i r 
jus t and equitable share of the gas in the pool, 
insofa r as can be d e t e r m i n e d . " 

In the tes t imony before the Commiss ion at the Hear ing and 

Rehearing there was only one reference to waste. I t occur red when 

the witness , M r . Trueblood, was asked whether or not the nondevelop-

ment of the Basin Dakota Pool would r e su l t i n waste. This question 

was objected to because nondevelopment had not been shown and the 

counsel f o r Consolidated stated he would come back to the point l a t e r 

( T r . 21 , 22). He never d id . No witness o f f e r e d any proof or even 

stated an opinion that waste would be prevented under the 60-40 f o r m u l a . 

Both Pe t i t ioners and Respondents agreed that the 60-40 f o r m u l a 

would not protec t co r r e l a t i ve r ights ( T r . 27, 177, 211, 284, 412, 525, 

557, 623, Rehearing T r . 64, 171), but the r e c o r d is complete ly devoid 

of any evidence of any k ind that the 60-40 f o r m u l a would prevent waste i n 

any manner . 

The f ind ing that waste w i l l be prevented by the p romulga t ion of a 

60-40 f o r m u l a is a f ind ing of f ac t and must be based upon substantial 

evidence support ing i t . Without such evidence the order is vo id and the 
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Commiss ion has no power to act. Yet there is no evidence as to waste 

or i ts prevent ion i n the r e c o r d . Evidence as to p ro tec t ion of c o r r e l a t i v e 

r ights is not the equivalent of evidence as to prevent ion of waste, and 

w i l l not supply the substantial evidence which is m i s s ing as to the p r e 

vention of waste by the 60-40 f o r m u l a . The re la t ionship between the 

Commiss ion ' s paramount duty to prevent waste and i ts subordinate duty 

to pro tec t c o r r e l a t i v e r igh ts has been discussed under Points I &t I I and 

w i l l not be repeated here . F o r the reasons there pointed out the two 

duties cannot be equated and nei ther can evidence as to p ro tec t ion of 

co r r e l a t i ve r ights be considered as ipso facto support ing f indings as to 

waste prevent ion. 

Findings that waste was o c c u r r i n g under the 25-75 f o r m u l a and 

that i t would be prevented under the 60-40 f o r m u l a were indispensable 

to the v a l i d i t y of the o rde r . Substantial evidence to support such f indings 

also was indispensable to the v a l i d i t y of the o rder . Whether or not the 

Court agrees w i t h the pos i t ion of Pe t i t ioners that no such f indings were 

made, i n the complete absence of any evidence i n the r e c o r d as to waste 

or i t s prevent ion, the question of f indings becomes moot and the o rder 

must f a l l f o r lack of substant ial evidence to support f indings on the 

subject . 

D . There is not substantial evidence in the r e c o r d that 
the 60-40 f o r m u l a w i l l , i n so fa r as i t is pract icable 
to do so, a f f o r d to the owners of each t r a c t i n the 
pool the opportuni ty to produce his jus t and equitable 
share of the gas i n the poo l . 

E . There is not substantial evidence in the r e c o r d to 
support the Commiss ion ' s f i nd ing that the 60-40 
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f o r m u l a w i l l m o r e adequa t e ly p r o t e c t c o r -
r e l a t i v e r i g h t s , and i n s o f a r as p r a c t i c a b l e 
p r e v e n t d r a i n a g e be tween the p r o d u c i n g 
t r a c t s , w h i c h is not e q u a l i z e d b y c o u n t e r -
d r a i n a g e . 

F i n d i n g N o . (15) and (16) of the C o m m i s s i o n a r e as f o l l o w s : 

(15) " T h a t n u m e r o u s w e l l s i n the B a s i n Dako ta Gas P o o l 
a r e capable of d r a i n i n g m o r e t han t h e i r j u s t and equ i t ab l e 
s h a r e of the gas i n the p o o l , and t h a t an a l l o c a t i o n f o r m u l a 
of 60 p e r cent a c r e a g e p lus 40 p e r cent a c r e a g e t i m e s 
d e l i v e r a b i l i t y w i l l , i n s o f a r as i s p r a c t i c a b l e p r e v e n t 
d r a i n a g e b e t w e e n p r o d u c i n g t r a c t s w h i c h i s no t e q u a l i z e d 
b y c o u n t e r d r a i n a g e . " 

(16) " T h a t an a l l o c a t i o n f o r m u l a of 60 p e r cent a c r e a g e p lus 
40 p e r cent a c r e a g e t i m e s d e l i v e r a b i l i t y w i l l , i n s o f a r as i t 
i s p r a c t i c a b l e to do so, a f f o r d to the o w n e r of each p r o p e r t y 
i n the p o o l the o p p o r t u n i t y to use h i s j u s t and equ i t ab l e 
s h a r e of the r e s e r v o i r e n e r g y . " 

None of the w i t n e s s e s , w h e t h e r f o r Responden t s o r P e t i t i o n e r s , 

t e s t i f i e d t ha t the 60-40 f o r m u l a w o u l d p r o t e c t c o r r e l a t i v e r i g h t s , even 

i n s o f a r as i t i s p r a c t i c a b l e to do so. 

M r . T r u e b l o o d s t a t ed : " W i t h t h i s i n m i n d , wha t w e ' r e a s k i n g 

f o r , m i n d y o u , i s a 6 0 - 4 0 ; a 60 -40 w o u l d l e a v e someth ing l i k e t h i s a n d 

s t i l l c r e a t e d r a i n a g e ( T r . 27) . ( E m p h a s i s supp l i ed ) 

M r . H a s e l t i n e , a n o t h e r w i t n e s s f o r Responden t s had t h i s t o say: 

" I ' m c e r t a i n i n m y o w n m i n d t h a t t o go t o the 60-40 f o r m u l a 

t h a t ' s b e f o r e the C o m m i s s i o n now i s j u s t a s tep i n the r i g h t d i r e c t i o n . 

I t ' s no t f a r enough to be e q u i t a b l e , ba sed on w h a t I ' v e seen i n the D a k o t a 

P o o l . B u t , how f a r we s h o u l d go i n t ha t d i r e c t i o n I j u s t w o u l d n ' t t r y to say . 

C e r t a i n l y f a r t h e r t h a n the 6 0 - 4 0 " ( T r . 1 7 6 - 1 7 7 ) . 
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M r . Wiedekehr, the remain ing witness f o r Respondents, was 

of the opinion the d e l i v e r a b i l i t y po r t ion of the formula , to be f a i r , 

should be i n the range of one - th i rd , making the f o r m u l a i n the range of 

66-34 ( T r . 211). 

L a t e r , M r . Trueblood t e s t i f i ed that the percentage of d e l i v e r 

a b i l i t y i n the f o r m u l a should be 25 per cent (Rehearing T r . 23). 

A l l of the witnesses f o r Pe t i t ioners agreed that the 60-40 f o r m u l a 

would v io la te c o r r e l a t i v e r igh ts ( T r . 284, 412, 525, 527, 623, Rehearing 

T r . 64, 171). 

The Commiss ion d id not f i n d that the 60-40 f o r m u l a is a "step in 

the r igh t d i r e c t i o n . " I t found that the 60-40 f o r m u l a " w i l l , insofar as i t 

is prac t icable to do so, a f f o r d to the owner of each p rope r ty i n the pool 

the opportuni ty to use his jus t and equitable share of the r e s e r v o i r energy" 

and that insofa r as prac t icable that i t would prevent drainage which is 

not equalized by counterdrainage. 

No search of the record , however di l igent , can uncover any evidence 

substantial or o therwise , to substantiate these f ind ings . On the con t ra ry , 

a l l of the evidence contradicts them. Respondent's witnesses Trueblood, 

Haselt ine and Wiedekehr d id not t e s t i f y that the 60-40 f o r m u l a would pro tec t 

co r r e l a t i ve r ights " inso fa r as p r a c t i c a b l e . " They said i t would not do so 

because such a f o r m u l a did not go f a r enough; that i t would have to go much 

f a r t h e r to be f a i r . They d idn ' t t e s t i f y the 60-40 f o r m u l a would prevent 

drainage between producing t r ac t s that is not equalized by counterdrainage. 

They t e s t i f i e d that drainage would continue, but to a lesser degree and this 
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was a l l of the evidence on the subject before the Commiss ion . 

Pe t i t ioners witnesses mainta ined thatthe 60-40 f o r m u l a was 

inequitable and would not pro tec t co r r e l a t i ve r ights ( T r . 525, 527, 623, 

Rehearing T r . 64, 171). One witness stated, "Under this f o r m u l a , the 

low reserve wel ls would deplete t h e i r reserves i n about. 7 years , a f t e r 

which t ime they would recover i n excess of the reserves p rope r ly at

t r ibu tab le to the t r ac t s where they produce. In doing this co r re l a t ive 

r ights would be v io la ted" (Rehearing T r . 171, 178). The same witness 

gave the opinion that, i f the 60-40 f o r m u l a were adopted, there would be 

about350 abuses of c o r r e l a t i v e r ights out of the 699 wel ls presented. 

I t is recognized that mere d i f fe rence of opinion as to the r e l a t ive 

weight of the evidence, where in conf l i c t , is not a su f f i c i en t basis to 

o v e r t u r n an admin i s t r a t ive decis ion, event though the court might have 

reached a d i f f e r e n t resu l t . But when, as in this case, there is no evidence 

i n the r e c o r d to support the basic f indings necessary to pro tec t co r r e l a t i ve 

r igh ts as r equ i red by the statute, a question of law is presented and the 

rev iewing cour t should set aside the Orde r . Ferguson-Steere Moto r Co. 

v . State Corp . Commiss ion , 63 N . M . 137, 314 P. 2d 895 (1957). 
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C O N C L U S I O N 

In conclusion, and by way of summary , Pe t i t ioners submit 

that Order R-2259-B is un lawfu l and i n v a l i d . In i t the Commiss ion 

who l ly f a i l e d to meet the requi rements l a i d down by the Supreme 

Cour t i n the Ja lmat and Sims decis ions . I t made no f ind ing as to the 

p o r t i o n of the recoverable gas i n place under the ind iv idua l t r ac t s 

i n the pool wh ich could be produced without waste; i t made no f ind ing 

that waste was o c c u r r i n g under the 25-75 f o r m u l a or that i t would be 

prevented by the 60-40 f o r m u l a . 

A s a r e su l t of not having found the po r t ion of the reserves 

under the ind iv idua l t r ac t s wh ich could be produced without waste, 

i t was imposs ib le f o r the Commiss ion to make a va l i d f ind ing that 

c o r r e l a t i v e r ights would be protected under the 60-40 f o r m u l a . I t 

had not yet de termined the extent of the r ights of the ind iv idua l owners 

to be protec ted . The standard by which they were to be measured was 

provided by the statute and the Supreme Cour t had held that this de ter 

mina t ion was mandatory . Yet the Commiss ion f a i l ed to make i t . 

The i n v a l i d i t y of the order i s f u r t h e r demonstrated by the 

Commiss ion ' s f indings contained i n the o rde r . Accept ing the order 

at face value, only s l igh t ly m o r e than half of the wel l s i n the pool 

would receive an al lowable f a l l i n g w i t h i n what the Commiss ion con

sidered to be acceptable tolerance (. 7 to 1. 3). 

The Commiss ion found that because of constant f luc tua t ion , 
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i t could not al locate al lowable on the percentages of Column D; yet i t 

turned r i g h t around and selected the 60-40 f o r m u l a on the basis that 

i t s use m o r e c losely approximated the resul ts of using those percent 

ages . I t thereby cemented into the p r o r a t i o n order a l l of the vices 

on the basis of wh ich i t had e l imina ted Column D f r o m considera t ion. 

I f f luctuat ions i n percentages would resu l t i n abuse of c o r r e l a t i v e 

r ights i n one case, i t d id so equally i n the other . The Commiss ion 

cannot have i t both ways. 

The use of acreage and d e l i v e r a b i l i t y i n the f o r m u l a i n the 

face of f ind ing (10), holding that there is no d i r ec t c o r r e l a t i o n of 

e i ther w i t h the s ta tutory measure of c o r r e l a t i v e r igh t s , is inconsis tent . 

When the use made of these fac tors i n the f o r m u l a resul ts i n recogni t ion, 

i n the o rder i t s e l f , that a lmos t ha l f of the we l l s w i l l not receive the a l 

loca t ion to which the statute enti t les them, or a reasonable app rox ima

t i o n thereof , i t i s apparent that the Commiss ion has not a r r i v e d at an 

acceptable, or a va l id , f o r m u l a . 

F i n a l l y , the r e c o r d discloses that the Commiss ion r e l i e d 

upon evidence not competent f o r the purpose f o r which o f fe red and used. 

I t , t he re fo re , was erroneously admi t ted . On the v i t a l issue of waste, 

the t r a n s c r i p t is complete ly s i lent . The c r i t i c a l f indings of the C o m 

m i s s i o n , on wh ich the o rder depends f o r i t s va l i d i t y , are not supported 

by substantial evidence. 

F o r each, and a l l , o f t h e foregoing reasons Order R-2259-B 

is unreasonable and un lawfu l and the cour t should so dec lare . 
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Respect fu l ly submitted, 
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J U S T I C E S 

D A V I D C H A V E Z , J R 
M . E . N O B L E 
I R W I N S . M O I S E 
J . C . C O M P T O N 

C H I E F J U S T I C E 

D A V I D W . C A R M O D Y C L E R K 
COURT A D M I N I S T R A T O R 

L O W E L L C. G R E E N 

March 26, 1965 

Keleher & McLeod 
Attorneys at Law 
First national Bank Building WEST 
Albuquerque, Hew Mexico 

Ret Paisco petroleum Corporation v. Oil Conservation 
Conmission of New Mexico - Ho. 7590 

Gentlemen* 

The Court today has etenied, without written comment, 
Appellant's motion for rehearing in the above cause* 
Accordingly, the Mandate has issued, a copy of which is 
enclosed. 

cc: Mr. J. M. Durrett ' 
Special Assistant Attorney General 
Sew Mexico Oil Conservation Coasnission 
State Land Office Building 
Santa Fe, Sew Mexico 

Kellahin & Pox 
Attorneys at Law 
Box 1769 
Santa Fe, New Mexico 

L 
enclosure 



L A W O F F I C E S 

O F 

W . A . K E L E H E R 

A . H . M C L E O D 
A T T O R N E Y S A N D C O U N S E L O R S A T L A W 

F I R S T N A T I O N A L B A N K B U I L D I N G W E S T 

A L B U Q U E R Q U E , N E W M E X I C O 

8 7 1 0 1 

March 17, 1965 

Mr. Lowell Green 
Clerk, Supreme Court 
Supreme Court Building 
Santa Pe, New Fexioo 

He: Pubco Petroleum Corporation 
vs. Oil Conservation Commission 
of Uew Mexico and Consolidated 
Oil and Gas, Inc., a corporation 

Dear Mr. Green: 

Enclosed herewith i s original and two 
copies of Petition for T?shearing i n the above case 
together with Certificate of Service. 

Very t r u l y yours, 

/a/ John B. Tlttmann 

JBT/vr 

Snclosures 

cc: Mr. J. M. Durrett, Jr. 
Kellahin & Fox 

W . A . K E L E H E R 

A . H . M C L E O D 

T . B . K E L E H E R 

J O H N B . T I T T M A N N 

R U S S E L L M O O R E 

W I L L I A M B . K E L E H E R 

M I C H A E L L. K E L E H E R 



L A W O F F I C E S 

O F 

W . A . K E L E H E R 

K E L E H E R A ' H ' M C L E D D 

M C L E O D A T T O R N E Y S A N D C O U N S E L L O R S A T L A W 

. K E L E H E R F I R S T N A T I O N A L B A N K B U I L D I N G 

E R O U E , NE 

87101 

March 23, 1964 

MAIN OFFICE OCC 

B84MAR g4 ® $ 
J O H N B . T I T T M A N N A L B U Q U E R ^ U E ^ N E W M E X I C O *" O * 

R U S S E L L M D D R E 

W I L L I A M B . K E L E H E R 

M I C H A E L L. K E L E H E R 

Mr. J. M. Du r r e t t , J r . 
Attorney at Law 
O i l Conservation Commission 
State Capitol Building 
Santa Fe, N.M. 

Kel l a h i n and Fox 
Attorneys at Law 
P. 0. Box 1713 
Santa Fe, N.M. 

Re: Pubco Petroleum Corporation vs. 
O i l Conservation Commission of 
New Mexico et a l - No. 7590 

Gentlemen: 

Enclosed please f i n d copy of Appellant's 
B r i e f i n Chief i n the above matter, the o r i g i n a l of 
which has been f i l e d with the Clerk of the Court. 

Very t r u l y yours, 

Enc. 



L A W O F F I C E S 

O F 

W . A . K E L E H E R 

A . H . M C L E O D 
W. A. KELEHER 
A. H . MCLEOD A T T O R N E Y S A N D C O U N S E L O R S A T L A W 
T. B. KELEHER F I R S T N A T I O N A L B A N K B U I L D I N G W E S T 

J O H N B . T I T T M A N N A L B U Q U E R Q U E , N E W M E X I C O 
R U S S E L L M O O R E S 7 1 D 1 
WILL IAM B. KELEHER 
M I C H A E L L. KELEHER February 20, 1964 

Mrs. Virginia A. K i t t e l l 
District Court Clerk 
San Juan County Courthouse 
Aztec, New Mexico 

Rei Pubco Petroleum Corporation 
v. Oil Conservation Commission, 
©t a l . , No. 11637 

Dear Mrs. K i t t e l l : 

Enclosed please find copy of transcript in the above case 
which has been checked and approved subject to the making of the 
corrections noted in the letters of Messrs. Kellahin and Durrett. 

There i s no need to prepare a Stipulation and Order settling 
the B i l l of Exceptions since there was no testimony in this case. 

I f i t i s your practice to docket the transcript directly, 
I would appreciate your doing so* I f that i s your practice, I 
enclose at this time check of W. A. Keleher in the amount of $20 
payable to the order of the Clerk of the Supreme Court. I f i t 
is not your practice to docket, kindly return the three copies 
of the transcript direct to me with my check and I will see that 
filing i s made by February 28. 

We, of course, have guaranteed your costs and I would 
appreciate your inserting in the final transcript the necessary 
amount of the costs. 

There i s no need to prepare an additional copy as I will 
borrow one from the Supreme Court Clerk. 

Thanking you for your cooperation in this matter, I am 

lours very truly, 

WBK:cjw 
Enclosures 
cci Kellahin and Fox 

J. M. Durrett, Jr. 
Certified - SHE 

/f l / WILLIAM B. KELEHER 



K E L L A H I N A N D F O X 
A T T O R N E Y S A T L A W 

54)4 EAST SAN FRANCISCO STREET 
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^BEHTEPOX POST OFF.CE BOX 1 1 ( ( a M B ^ 

S A N T A F E , N E W M E X I C O 8 7 5 0 1 S 8 2 - 2 S 9 I 

February 18, 1964 

Mrs. Virginia A. Kittell 
Clerk of the District Court 
San Juan County Courthouse 
Aztec, New Mexico 

Re % Pubco Petroleum vs* Oil 
Conservation Commission, 
et a l . . No. 11637. 

Dear Mrs. K i t t e l l : 

I am returning herewith copy of the transcript in the above 
case which you forwarded to me for checking, I note only the 
following minor errorss 

Page 5 - In the caption, the order should be 
a-2259-B 
In paragraph (2), in each instance the 
order numbers should be preceded by li
ra ther than a $ sign. 

Page 7 - Middle of page, adjunct spelled adjunce. 

Page 33 - At the end of paragraph 10, the order 
number should be R-1670-C 
In paragraph 11, cubic i s spelled cubit. 

Page 40 - Second line, styled misspelled. 

Thank you for the opportunity of looking over the transcript. 

Very truly yours, 

JASON W. KELIAHIN 

jwkiroas 
CCJ J• M. Durrett, J r . ^ 

T. p. Stockmar 
William S. Keleher 



O I L C O N S E R V A T I O N COMMISSION 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

February 18, 1964 

Mrs. Virginia A. Kittell 
District Court Clerk 
San Juan County Courthouse 
Astee, New Mexico 

Res Pubco petroleum Corporation vs. 
Oil Conservation commission, et 
al.. Ho. 11637 

Dear Mrs. Kittellt 

Thank you for your letter of February 14, 1964, enclosing 
a copy of the transcript in the above case. I am returning the 
transcript herewith. I have marked the following corrections 
in pencil and indicated the same by a check mark in the le f t -
hand marg int 

On Pages 2, 5, and 33, the letter prefix of a commis
sion Order should read R instead of $. 

On Page 5 in commission Finding No. (1), ov should 
read of. 

On Page 6 in Commission Finding No. (4), seekd should 
read seeks. Also on Page 6, Commission Finding Ho. (5) 
has been omitted and commission Finding No. (6) is 
erroneously designated So. (5), and in Commission Find
ing No. (8) fluetation should read fluctuation. 

On page 7 in commission Finding No. (13), ad June© should 
read adjunct. 



O I L C O N S E R V A T I O N COMMISSION 
P. O . B O X 8 7 1 

S A N T A FE , N E W M E X I C O 

-2- February 18, 1964 

Mrs. Virginia A. K i t t e l l 
D i s t r i c t court clerk 

At the top of Page 31 the designation 19 JUN PM 4 5i 
should read 1962 JUN 27 PM 4t§4. " 

The transcript otherwise appears satisfactory. 

Very t r u l y yours. 

J. M. DURRETT, Jr. 
Attorney 

JMD/esr 
Enclosure 

cct Mr. William B. Keleher 
Attorney 
First National Bank Building 
Albuquerque, New Mexico 

Mr. Jason w. Kellahin 
Kellahin & Fox 
Attorneys at Law 
P. 0. Box 1769 
Santa Fe, New Mexico 



VIRGINIA A. KITTELL 
CLERK T E L . FE 4 - 6 1 5 1 

OFFICE OF DISTRICT COURT CLERK 
SAN JUAN COUNTY 

AZTEC, NEW MEXICO 

February 14, 1964 

William B. Keleher, Attorney 
First National Bank Building 
Albuquerque, New Mexico 

Res Pubco Petroleum 
vs. Oil Conservation 
Commission, et al 
Cause 11637 

Dear Mr. Keleher: 

Please find enclosed copy of the transcript 
in the above entitled appeal to the Supreme Court. 

I am also sending copies to Kellahan & Fox, 
and J. M. Durrett, Jr., I will appreciate i f the 
copies may be checked as soon as possible and returned 
to this office for binding as the due date for filing 
is February 23th. 

Thanking you kindly, I remain. 

ccsKellahan & Fox 
J. M. Durrett, Jr. 



I3S3 OCT 3i m 3? 

87101 

October 29, 1963 

Mrs. Virginia A. K i t t e l l 
Clerk of the District Court 
San Juan County Courthouse 
Aztec, N.M. 

Re: Pubco Petroleum Corporation vs. 
Oil Conservation Commission of New Mexico et al 
No. 11637 

Dear Mrs. K i t t e l l : 

Enclosed please find notice of appeal, which 
please f i l e in the above cause. 

Yours very truly, 

(SIQjgD) Vt'lLLIAM B. KELIHSB 

wBK:jm 

Enc. 

cc: Mr. J. M. Durrett, Jr. 
Attorney 
Oil Conservation Commission 
P. 0. Box 871 
Santa Pe, N.M. 

Mr. Jason Kellahin 
Attorney at Law 
54)6 East San Francisco St. 
Santa Fe, N.M. 
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L A W O F F I C E S 

O F 

A . K E L E H E R 

W. A . K E L E H E R 

A . H . M c L E Q D 

T . B . K E L E H E R 

J O H N B . T I T T M A N N 

R U S S E L L M O O R E 

W I L L I A M Q. K E L E H E R 

M I C H A E L L. K E L E H E R 

A . H . M C L E D D 

A T T O R N E Y S A N D C O U N S E L L O R S A T L A W 

F I R S T N A T I O N A L B A N K B U I L D I N G ^ V ; 

A L B U Q U E R Q U E , N E W M E X I C O 

87101 

October 29, 1963 

Mr. J. M. Du r r e t t , Jr. 
Attorney 
O i l Conservation Commission 
P. 0. Box 871 
Santa Fe, Ei.N. 

Ke: Pubco Petroleum Corporation vs. 
O i l Conservation Commission of New Mexico et a l 
No. 11637 

Dear Mr. Durrett: 

Enclosed please f i n d copy of the praecipe 
i n the above e n t i t l e d matter, the o r i g i n a l of which 
was f i l e d w i t h the Clerk of the Court. 

Yours very t r u l y , 

WBK:jm 

Enc. 

cc: Mr. Jason Kellahin 
Attorney at Law 
541£ East San Francisco St. 
Santa Fe, N.M. 



K E L L A H I N A IND l ' ' o x - • 
A T T O R N E Y S A T L A W 

J A S O N W. K E L L A H I N T E L E P H O N E S 
R O B E R T E . F O X 9 8 3 - 9 3 9 6 

^ AH 
9 8 2 - 2 9 9 

8 * 0$ 
October 14, 1963 

Mr. James M. Durrett, J r . 
Oi l Conservation Commission of 
New Mexico 

P. 0. Box 871 
Santa Fe, New Mexico 

Dear Mr. Durrett: 

Enclosed you w i l l f i n d the o r i g i n a l and two copies of order 
pertaining t o the dismissal of Pubco's P e t i t i o n f o r Review. 
I f t h i s order meets with your approval, I would appreciate 
i t i f you would forward i t t o Mr. Keleher. 

Re: Pubco Petroleum Company 
vs. O i l Conservation 
Commission, et a l . , 
No. 11637, San Juan 
County. 

Very t r u l y yours, 

JASON W. KELLAHIN 
jwk:mas 
enclosures 



OIL CONSERVATION COMMISSION 
P. O . B O X 8 7 1 

S A N T A FE , N E W M E X I C O 

October 15. 1963 

Mr. William B. Keleher 
Attorney at Law 
First Rational Bank Building (West) 
Albuquerque, New Mexico 

Res Pubco Petroleum Company v. 
Oil Conservation Coanraission 
et al., San Juan County, 
No. 11637 

Dear Bills 

Jason Kellahin has now prepared and approved an 
order dismissing the above case and forwarded the sane 
to rae for approval. X have approved the order and aro 
enclosing the original and one copy herewith. 

w i l l you please approve the order as to form and 
forward the original to the Court for filing, keeping 
the extra copy for your f i l e s . 

Very truly yours, 

J. M. DURRETT, Jr. 
Attorney 

JMD/esr 
Enclosures 



J A S O N W . K E L L A H I N 

R O B E R T E . F O X 

K E L L A H I N A N D F O X 
A T T O R N E Y S A T L A W 

5 4 Vi E A S T S A N F R A N C I S C O S T R E E T 

P O S T O F F I C E B O X 1 7 1 3 

S A N T A F E , N E W M E X I C O 

T E L E P H O N E S 

8 8 3 - 9 3 9 6 

9 3 2 - 2 8 9 1 

&*§vwt. 30, 1113 

District. Jyagti 
County etourthoaw© 
&at«e, Bov Ĵ exico 

ne* ?ufoô  Mts«l«iat Corporation vs, mi. 

11637, §an ^*si» Ctoon&v. 

D«» Mc&fcUvb* 

m mm mmlm$ * mm **f a ia®iytei C I M uy p e t i t i o n 
ia th© ftbewg t t p t U a g ecaw^&ftatiatt «£ that mm 
id«h cat* *». I M S S , i i MSO saturml eim ammm, *t *x*t 

vs. Oil CttMMKratitin Oa^lasion, «t a l . 

°» *«srwt 27, w» tor f i i i i i f a ^oUoa to ais-
aim am«S tor oetttr toltof la <MiaM*tiMi with cauc« 
ZX637r &*wS $aR4lji»9 * tmmtm m tbftt <aoUatt( wt ŵ oM 
«wp*etfiaxy xia«Mtt tiMfc titaNM h* no -ortaoltaation '«f 

tint tm* eawi« wttil thi KotJUn Mm hm& 4is$mm& o£. 

Your soR*i<teau.ofc in will l» *fpr#oi^t«a» 

vswv truly y a m . 

Parity* a»«rr? Gas>l#y & Jane*. 

oil Qmtmmwmtim Qmmi&mimi 
iir» £« if» Bko^kemg 
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LAW O F F I C E S 

D F 

W . A . K E L E H E R 

A . H . M c L E D D 

A T T O R N E Y S A N D C O U N S E L L O R S A T L A W 

T . B . K E L E H E R F I R S T N A T I O N A L B A N K B U I L D I N G 

J O H N B . T I T T M A N N 

R U S 5 E L L M C - D R E 

W I L L I A M B . K E L E H E R August 29, 1963 M I C H A E L L. K E L E H E R 

O i l Conservation Commission 
Post Office Box 871 
Santa Fe, New Mexico 

At t e n t i o n : J. M. DURRETT, J r . 
Special Assistant 
Attorney General 

Re: Pubco Petroleum Corp. v. 
O.C.C., et a l , No. 11637 

a n d 
El Paso Natural Gas Co., 
et a l v. O.C.C., et a l 
San Juan County No. 11685 

Gentlemen: 

Enclosed please f i n d a copy of Motion 
to consolidate, an o r i g i n a l which has "been 
f i l e d i n each case. 

Yours very t r u l y , 

WBK:cjw 

Enclosure 



K E L L A H I N AJSTX> F O X 

A T T O R N E Y S A T L A W 

J A S O N W. K E L L A H I N 5 4 f t E A S T S A N F R A N C I S C O S T R E E T T E L E P H O N E S 

R O B E R T E . F O X 

S A N T A F E , N E W M E X I C O . 

P O S T O F F I C E B O X 1713 

August 27, 1963 

O i l Conservation Commission of 
New Mexico 

J. M. D u r r e t t , J r . , Attorney 
P. 0. Box 371 
Santa Fe, New Mexico 

Re: Pubco Petroleum Corp. vs. O i l Conservation 
Commission, e t a l 0 , No. 11637, San Juan 
County, New Mexico. 

Gentlemen: 

I am enclosing h e r e w i t h a motion f i l e d on behalf of 
the respondent Consolidated O i l &. Gas, Inc., i n the 
above-captioned case. 

JASON W. KELIAHIN 

jwlc :mas 
enclosure 



O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

SANTA F E , NEW MEXICO 

August 26 1963 

Mrs. Virginia A. Kittel 
Clark of the District Court 
County Court House 
Aztec, Mew Mexico 

Rei Pubco petroleum Corporation v. 
Oil Conservation Commission of 
New Mexico, et al., San Juan 
county, No. 11637 

Dear Mrs. Kittela 

Will you please f i l e the enclosed Reply to Petition 
for Review in the above case. 

Very truly yours. 

J. M. DURRETT, Jr. 
Special Assistant 
Attorney General 

JMD/esr 
Enclosure 



O I L C O N S E R V A T I O N C O M M I S S I O N 
P. O. BOX 871 

SANTA F E , NEW MEXICO 

August 26, 1963 

Mr. Jason w. Kellahin 
Kellahin & Fox 
Attorneys at Law 
P. 0. Box 1713 
Santa Pe, Hew Mexico 

Rei Pubco Petroleum Corporation v. 
Oil conservation Coamission of 
New Mexico, et al., San Juan 
County, No. 11637 

Dear Mr. Kellahini 

X am enclosing herewith a Reply to petition for 
Review on behalf of Respondent, Oil Conservation Com
mission of New Mexico. 

Very truly yours. 

J. M. DURRETT, Jr. 
Special Assistant 
Attorney General 

JMD/esr 
Enclosure 



OIL CONSERVATION COMMISSION 
P. O. BOX 871 

S A N T A F E , N E W M E X I C O 

August 26, 1963 

Mr. W. A. Keleher and 
Mr. John B. Tittman 
Attorneys at Law 
First National Bank Bldg. (West) 
Albuquerque, New Mexico 

Res Pubco Petroleum Corporation v. 
Oil Conservation Coamission of 
New Mexico, et al., San Juan 
County, Ho. 11637 

Gentlemem 

I am enclosing herewith a Reply to Petition for 
Review on behalf of Respondent, Oil Conservation Com
mission of New Mexico. 

Very truly yours, 

J. M. DURRETT, Jr. 
Special Assistant 
Attorney General 

JMD/esr 
Enclosure 



OIL CONSERVATION COMMISSION 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

August 26, 1963 

Mr. Ted P. Stockmar 
Holz, Roberts, Moore & Owen 
Attorneys at Law 
1700 Broadway 
Denver 2, Colorado 

Pubco Petroleum Corporation v. 
Oil Conservation Commission of 
Hew Mexico, et al., San Juan 
County, No. 11637 

Dear Mr. Stockmar» 

I am enclosing herewith a Reply to Petition for 
Review on behalf of Respondent, Oil Conservation Com
mission of New Mexico. 

Very truly yours. 

J. M* DURRETT, Jr. 
Special Assistant 
Attorney General 

JMD/esr 
Enclosure 



OIL CONSERVATION COMMISSION 
P. O. BOX 871 

SANTA FE, NEW MEXICO 

August 16, 1963 

Mrs. Virginia A. Kittel 
Clerk of the District court 
County court House 
Astee, Hew Mexico 

Ret pubco Petroleum Corporation v. 
Oil conservation Commission of 
Hew Mexico, et al., San Juan 
County, Ho. 11637 

Dear Mrs. Kittelj 

Will you please file the enclosed Entry of 
Appearance in the above case. 

Very truly yours, 

J. M. DURRETT, Jr. 
Special Assistant 
Attorney General 

JMD/esr 
Enclosure 



K E L L A H I N A N D F O X 
A T T O R N E Y S A T L A W 

S 4 ! 4 E A S T S A N F R A N C I S C O S T R E E T 

, , 9 B 3 - 9 3 9 S 
J A S O N W . K E L L A H I N T E L E P H O N E S 

P O S T O F F I C E B O X 1713 
R O B E R T E . F O X _ 

S A N T A F E , N E W M E X I C O ; . ,. ' .. 1 . S S 2 - 2 9 9 1 

August 19, 1963 

Mrs, Virginia A, Kittell 
Clerk of the District Court 
San Juan County 
County Courthouse 
Astee, Hew Mexico 

Bei Pubco petroleum Corporation vs. oil Conservation 
Coraraiesion, et al., So. 1M37, San Juan County. 

Dear Mrs. Kittells 

Enclosed you will find entry of appearance of Kellahin 
a Pox in association with T. P. Stockmar of Denver, 
Colorado in behalf of respondeat Consolidated Oil & 
<3ae, inc., in th© above cause, for filing. 

Very truly vours. 

jwksmas 
enclosure 
cc with enclosuret Mr. T. P. stocksMir 

Mr. vv. A. Keleber & 
Mr. John 8. ^ittoann 



P. O. BOX 871 

S A N T A F E , N E W M E X I C O 

August 5, 1963 

Mr. W. A. Keleher 
Attorney at Law 
First Rational Bank Building (West) 
Albuquerque, Hew Mexico 

Ret Pubco Petroleum corporation 
v. o i l Conservation Commission, 
et ai., San Juan County, No. 11637 

Dear Mr. Keleher: 

As i t will be necessary for me to be out of 
the state during the last two weeks in August in 
order to attend USAR active duty training at Ft. 
Polk, Louisiana, I will appreciate the above case 
being set for hearing sometime subsequent to 
September 1, 1963. 

Very truly yours, 

J. M. DURRETT, Jr. 
Attorney 

JMD/esr 
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IN THE SUPREME COURT OF THE STATE OF HEW MEXICO 

MANDATE MO. 759C 

THE STATE OF HEW MEXICO TO THE DISTRICT COURT s i t t i n g 

w i t h i n and f o r the County of San Juan« GREETING* 

WHEREAS, i n a ce r t a i n caus« l a t e l y pending before you, 

numbered 11637 on your c i v i l Docket, vim r e i n Pubco Petroleum 

Corporation was Pe t i t i o n e r , and O i l Conservation commission 

of Hew Mexico, et a i were Respondents, by your consideration 

i n that behalf judgment was entered against said P e t i t i o n e r ; 

and 

WHEREAS, said cause and judgment were afterwards brought 

i n t o our Supreme court f o r review by Pe t i t i o n e r by appeal, 

whereupon such proceedings were had that on March 1, 1S65 an 

opinion was handed down and the judgment of said Supreme Court 

was entered a f f i r m i n g your judgment aforesaid* and remanding 

said cause t o you; 

NOW, THEREFORE, t h i s cause i s hereby reman* ed t o you lor 

such f u r t h e r proceedings therein as may be proper, i f any, con

si s t e n t and i n conformity with said opinion and said judgment. 

WITNESS, The Honorable David w. Carraody, 
Chief Justice of the Supreme Court 
of the State of New Mexico, and 
the seal of said Court t h i s 26th 
day of Mareh-r 1965. 

~~ "clerk of the Supreme Court 
of the State of Hew Mexico 



8 

9 

NO. 7590 

11 IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 
j! 

21| Friday, March 26, 1965 

3i 

4I 
5 ij PUBCO PETROLEUM CORPORATION, 
6 Petitioner - Appellant, 

? vs. San Juan county 
OIL CONSERVATION COMMISSION OF 
HEW MEXICO and CONSOLIDATED OIL 
AND GAS, INC., a corporation, 

1° Respondents - Appellees. 

11 

I This matter coining on before the Court tor consideration 

; on motion of Appellant for rehearing, and the court having 

considered said motion and being sufficiently advised in the 

premises, 
1 6 |j IT IS ORDERED that the motion for rehearing be and the 

same is hereby denied, and the Clerk i s directed to issue 

1 8 Mandate forthwith, 

19 
i! 

20 j 

21 

22 \ 
o 3 : Clerk of the Supreme '"oourt" 

I ©f the State of Mew Mexico 

24 

25 

26 

27 

28 

29 

30 

31 

32 

M*TE 



I I THE wr-mn oomt or ?m STATS o? wsw MSXIOO 

PUBCO PJSTHOLMM CORPOKA?TOI, 

Appellant, 

vs . I o . 7590 

OIL COMSiiiiVAflQW CGK^ISSIOH OP 
XM KSXTCO «ad CONSOLIiATSD Oil, 
AHD GAS, IWC., a corporation, 

Appallee*. 

PETIflOf ̂ OR RKREABIBG 

KELHH2R * MOLEOD 
JOHI B. flTTKAKH 
Albuquerque, Sew Mexico 

SkV.l £. HARTLEY 
Attorney General 

J . K . OTRRETf, JR. 
Speeial Assistant Attorney Oeneral 

3anta Fe, fe* £*xico 

Attorney for Appellant 

Attorney* for Appellee 
Oil Conservation Ooaalssion 
of Sew ffexloo 

KELLAHII? * POX 
ante Fe, lew Hexieo 

T. P. STOCKXAJK 
Denver, Colorado 

Attorneys for Appellee 
Ctnsolidatsd Oil A Gas, ine 



PgflflQS yQE BgHBARIWg 

Comes BOW appellant, Pu»«o,Petroleum Corporation by 

its attorneys ana respectfully petitions the Court for rehearing 

in the above entitled aad numbered oause, and as grounds therefore 

shows to the Courts 

I 

In the seventh paragraph of the Court*s opinion the 

Court defines the term, "Party to euah rehearing proceeding* as 

meaning only the party who has applied for rehearing and i s 

dissatisfied with the results. 

I I 

The Court•s opinion quotes the applicable statute, 

being sec. $5-3-22, 1953 Comp. Paragraph (b) of said Section 

reads, "Any party to «uoh rehearing proceeding*. Apparently 

this is the tern the Court i s construing. The effect of the 

Court*s construction apparently is to change the meaning of the 

word "any" to *oalyM. 

I l l 

In the interest of clarifying the use of the English 

language both for the benefit of the bar, future legislators 

and the public in general, i t Is respectfully submitted that 

in a l l good grace the Court should elaborate its opinion to 

indicate not only that the word "any" does not mean any one of 

numerous or several parties, but means "only* one. In view 

of the wording of the court*s opinion, i t is respectfully 

submitted that members of the legislature should be advised by 

this Court what language Is necessary to make the word "any* 

have its normal, accepted meaning in the English language ss 

defined ia Webster*s Hew Collegiate Dictionary, I960, which 

readsi 



*sn'y (en*l), ad^. (AS. •nig, fr. an one.) 
1. Being one (or, pi., some) indisorimin-
ately of whatever klndf no natter whet one; 
as, ask any uniformed sent lest any narks 
show. . . .** 

WHgKBFORl, petitioner prays that in the interest of 

olarity the Court*s opinion he modified to set forth the actual 

tern or phrase that i t is construing, namely, "Any party to such 

rehearing proceeding" instead of, "Party to such rehearing pro

ceeding". 

Respectfully submitted, 

w*. A. KBL2HJSR and JOHN B. TITTKAXW 

By / » / John B. rittaann 
Attorneys for Appellant 
First Rational Bank Building, West 
Albuquerque, Hew Mexleo 



IN THE SITPPEKE COURT 0? THE STATE OP HEW MEXICO 

PUBCO PETK0L2UK CORPORATION, 

Appellant, 

VB. Ho. 7590 

OIL CONSERVATION COMMISSION 0? 
NEW MEXICO and CONSOLIDATED OIL 
AND GAS, INC., a corporation, 

Appellees. 

CERTIFICATE 0? SERVICE 

The undersigned attorney for appellant hereby 

certifies that he served a oopy of appellant's petition for 

rehearing upon eaoh of opposing counsel by mailing the same 

to them on March 17, 1965. 

KELEHER * MeLSOD and 
JOHN B. TITTKANN 

By / s / John B. Tittaann 
Attorneys for Appellant 
First National Bank Bldg.v/est 
Albuquerque, New Mexico 
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FILED: March 1, 1965 

is me mmmm cm'sst or mat mme or wm MDCXCO 

hkt&mmm for Appellee 
Oil oonifcrvation Coesaiesiea 
o£ mm Kesrio© 

^#feitl©f»F-Appillaafe, 

V j S , « . H I S 

OIL cosisxismfios cê wissJQR cr 
8Bf HEXICO audi OQMCtl&ASVl OIL 
AS© GAS, inc . , a cesporatioa. 

APPI&L mot mm »iatT«xcap COURT or suit omit cotnmr 
MoCULbCB* M O i 

J^lbuqu«txp*ef H**# Mexico 

EAM. s. mmtMv 
Attorney general 

Attorney* for Appellant 

a. si. sunsETr, urn. 
special A»eiata»t Attorney ©enaral 
Santa Fe, Mexico 

WELLAH1S & FOK 
Santa fe, l#a*r Mexico 
t . P. CTOCMMAR 
Denver, coloraa© 

Attorneys for Appellee 
Coaaolidated o i l & Gas, Inc 
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Q38SJME0H, ^UsU,^. 

?ui»ao Petroled <^*p©rati#« appaala from aa order <tisniss~ 

i m i t s petition for raviaw of as order of th* Oil cenaarvatioa 

aeeaaiasion of He* ^aacieo. 

on Hoveatoar 4, 1M0, the Oil Conaatvatien Cotaniaaion 

entered an ester prorating the MiAHMfeot* «aa Fool in San Juan, 

Hi© Arriba and Sandoval counties. Production was allocated tnaxafey 

on a -basis of 25 per cent aoraa«e plus 75 par cant «3»»a*e tiaaa 

deliverability, * * * referral to as the a§~7$ formula.*4 

in rahruary. 1963, conaolidated n i l and 3aa. %m*, f i led 

an application with tha aBssaiaaion to change the than e*i»tii*e-

foraulu which application was denied 3wm 7, 1§$2. Sy tlawly 

action consolidated applied for and was granted a rahaarins at 

which additional testimony waa taken en*! a new order was entered 

estahliehinf the formula on a 4©*4# par cant basis. 

Puoco f i led i t s patition in the distr ict court .for review 

of tha cassias ton* a orter entered on rahaarinf« aseertinc i t s 

invalidity for various and sundry reasons* Jsotlos* t© aiamise the 

patition wara f i led oy both the coatstisslon and aeftsolldatad on 

the ground, asaoao. others, that Pubco had failed to exhaust i t s 

administrative raitedia*. Tha actions wara sustained and PUSKSO 

has appealed. 

Appellant centamda that a l l required adminiatrativa 

remedies ware exhausted whan cfeajwlltetad was granted « rehsarir^. 

Appellee* tak© an ©ppoaifca view, fhay i«afea the contention that 

appellant failed to eashauet i t s ateiniatrativa remedies in not 

applying for a rehearing of tha new Ccpsuisaion order. 

These contentions ra^uira a oonatruction of $ #5-J-22, 

1953 ocas*. , tha partinant part ©f wtiich readsi 

* (a) within taf*a*y ft© J days after entry of 
any order or decision of tha consssissioa, any parson 
af fastad tharafey say f i l e with tha eoianiisaion an 
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application for rehearing l a respect of any aatter 
d©terf8l.a©4 by such order 'or decision, aottiag forth 
the respect in which such order or decision 1# 
believe*! to he erroneous. Tha eoaatisaloa shall 
grant or refuse any mu^ ,mUgi&lt& * a 

lays mttmt&m in part within 'ten {10 1 days af tar tha sane ia 
filed and failure to act thereon within aueii 
period shall ha deeded a refusal thereof and * 
final disposition of such application. Iii tha 
event tha ttimmtixm ia fraatad, tha «©aea,g«i©tt way 
enter such new order or -incision after rehearing 
as may he required wafer tha elroumtaneea * 
(fiephasis ours*) 

* (b) Any party to such refaeariae; pw&mm&in%<. 
dissatisfied with tha disposition of the application 
for rehearing, any appeal therefrom to tha district 
court of the county wherein ia located any property 
of such party affected by the decision, by f i l i a y 
a petition for the review of th© action of the 
c«^aiaai©s within twenty {20J days after the entry 
of the order foiiowinf ir«haarJ,»*j ©r after the 
refusal m reftsteriiif as tha case may ha* 8mc3* 
petition shall state briefly tha nature of tha 
proc@edif*gs before tha ectsaiasion and shall sat 
forth tha order or feoiaion of the aofamlsaiaii 
oos^laiisesd of and the grounds of invalidity thereof 
upon which the a ^ l l ^ a n t wil l rely? 
r«ow»v«r. that the qniestieas reviewed on appeal shall 
be only questions preaaated fes tha aesssiasiaa fey time 
application for rahaaring. * * * emphasis aura.) 

m think app#ii#e«* position ia sound. Admittedly, 

appellant did not apply for a rehearing after aatry of the new 

order. Subsection (m) specifically r«*i«ired th« filing of an 

application for shearing setting, forth tha elaiaad invalid!ty c?C 

tha order entered by th© ooamission. I t s purpose i s to afford the 

«30jami»si©n an opportunity to reconsider and correct an erroaeow 

decision. iSeTOrtheXese. Pubco raiiaa strongly an subsection {»> 

aa affording a right of review of tha order by tha district court, 

we f a i l to aoa -where the subsection supports ita claiau The sub

section relates solely to a. Aissatiafied applicant and what ha may 

do foxlowing entry of an order on rehearing or the refusal of a 

rehearing. The tern "party to such raheariaa proceeding* aa used 

ia the subsection siajjiy mmwm a party who has applied for a 

heeriae; aad la dissatisfied with the diapoeition of hi a application. 

The subsection ia rather explicit; nowhere therein do wo find the 

right of review by the court. etteapt by a dissatisfied e^lfrcaafr. 
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Thus, we reach the conclusion that appellant has failed 

to exhaust its statutory administrative remedies, i t follows that 

the trial court was without jurisdiction to entertain a .review of 

the order. Compare smith v. nouthem Union mm Co., 33 w.m. 197, 

2*9 p.2d 7451 Jones v. Board of School directors of independent 
I 

School pist. Mo. 22, §5 s.M. 19S# 23© p.M 321* American n»friferator| 

Transit Co. v. shepard, 13 N.tt. 271# 2©€ ?.2d SSlf Samuel B. | 

rranhlln & oompany v. geouritiea and ̂ change oeramiasioa, 290 f«2d 

719, 368 U.S. 339, 32 S.Ct. 142, 7 L.M M 98. 

other questions are p>oaed on appeal but the conolueion 

reached obviates our discussion and disposition of them. 

the order should he affirmed, and IT IS SO CMIBMVD* 

a/ . 9* mmptem . , 

*S CONCUR* 

s/ pavid W. C^rmodx , , , t r C. J . 

,a/ M. E. Noble -t?» 
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PUBCO V. OCC - SUPREME COURT, NO. 7590 
ORAL ARGUMENT BY J. M. DURRETT 

As Mr. Kellahin has pointed out, i t i s our p o s i t i o n t h a t 

the appellant's r i g h t t o j u d i c i a l review was l i m i t e d by the doctrine 

of exhaustion of administrative remedies and t h a t the D i s t r i c t Court 

c o r r e c t l y applied the doctrine i n dismissing the appellant's p e t i t i o n 

f o r review. 

I t i s also our p o s i t i o n t h a t the D i s t r i c t Court d i d not 

commit e r r o r i n dismissing the p e t i t i o n f o r review i n view of the 

doctrine of separation of powers expressed i n A r t . I l l , Section 1 

of the Constitution of New Mexico. 

Appellees r e s p e c t f u l l y submit t h a t the j u r i s d i c t i o n of the 

t l < l iviaiuu of D i s t r i c t Court was l i m i t e d due t o •mho c o n s t i t u t i o n a l O i v i a i u u of 

powera cxpgccicod i n Art.—III,—GecLiuu 1 u£ the C o n s t i t u t i o n of Now • 

Mexiee- and the l e g i s l a t i v e nature and function of the O i l Conserva

t i o n Commission. 

I n Continental O i l Company v. O i l Conservation Commission, 

70 N.M. 310, t h i s Court held t h a t the function of the Commission i s 

administrative and not q u a s i - j u d i c i a l . As an administrative agency, 

the Commission acts as a branch of the l e g i s l a t u r e . I t s only power 

i s t h a t power delegated t o i t by the l e g i s l a t u r e . — I t s fumLiuiibi di!l~ t 

of n e c e s s i t y ; — l e g i s l a t i v e functions, and the r i g h t t o j u d i c i a l review 

of a Commission order i s a l i m i t e d r i g h t granted by the l e g i s l a t u r e . 

I n the absence of an express s t a t u t o r y provision granting the r i g h t 

t o j u d i c i a l review, the only j u r i s d i c t i o n the Court would have t o 

review an order issued by the O i l Conservation Commission would be 

that j u r i s d i c t i o n t h a t the Court has to review an act of the l e g i s 

l a t u r e . I n connection w i t h t h i s point, I would l i k e t o c a l l the 
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Court's a t t e n t i o n t o an a r t i c l e prepared by Mr. R. M. Williams, 

Assistant General Attorney f o r P h i l l i p s Petroleum Co., concerning 

the Nature and E f f e c t of Conservation Orders, published i n the 

Eighth Annual Rocky Mountain Mineral Law I n s t i t u t e p u b l i c a t i o n on 

O i l & Gas. At page 437, Mr. Williams makes t h i s comment: 

"As i n the case of a l l a dministrative law and 
regardless of what may appear t o be characteris
t i c s s i m i l a r t o j u d i c i a l orders, conservation 
orders, are, of necessity, l e g i s l a t i v e and must 
be so treated. Such orders are authorized by the 
l e g i s l a t u r e to carry out and give e f f e c t t o a 
l e g i s l a t i v e f u n c t i o n under standards prescribed 
by the l e g i s l a t u r e ; they c o n s t i t u t e a delegation 
of l e g i s l a t i v e a u t h o r i t y . I f other than l e g i s 
l a t i v e , the orders would v i o l a t e the state con
s t i t u t i o n a l provisions r e q u i r i n g a separation of 
powers as between the l e g i s l a t i v e , j u d i c i a l and 
executive branches of government." 

We submit t h a t i n considering an appeal from an order 

issued by the O i l Conservation Commission the Court i s not a Court 

of general j u r i s d i c t i o n but i s a Court of l i m i t e d j u r i s d i c t i o n , 

and can exercise only the j u r i s d i c t i o n granted to i t by the l e g i s 

l a t u r e . This Court has previously recognized t h i s l i m i t a t i o n i n 

cases concerning appeals from actions by administrative agencies. 

I n Transcontinental Bus System v. State Corporation Commission/ 

56 N.M. 158, a t page 167, t h i s Court stated: 

"The State Corporation Commission i n these matters 
i s an administrative board exercising a l e g i s l a t i v e 
function which courts are without power t o c o n t r o l 
and review except by express c o n s t i t u t i o n a l or s t a t u 
t o r y a u t h o r i t y . There are a few states having statutes 
t h a t grant general appellate j u r i s d i c t i o n t o the courts 
concerning orders of administrative boards such as the 
State Corporation Commission and i n such states, con
s t r u i n g such statutes g i v i n g general appellate j u r i s d i c 
t i o n , the courts have held t h a t they have the same 
j u r i s d i c t i o n to hear and determine the appeals as i n 
other c i v i l cases. However, we f i n d t h a t i n those 
states having statutes s i m i l a r t o ours where a court 



i s allowed t o review the action of the Commission, 
the court i s l i m i t e d i n the exercise of i t s powers 
t o those expressly delegated by the s t a t u t e . " 

The Court's l i m i t e d j u r i s d i c t i o n was also recognized i n the Continental 

case where t h i s Court held t h a t portions of Section 65-3-22(b) were 

un c o n s t i t u t i o n a l contravening A r t . I l l , Section 1 of the Con s t i t u t i o n . 

I t i s our contention t h a t j u r i s d i c t i o n i s not conferred 

upon the Court t o review an order of the O i l Conservation Commission 

u n t i l the p a r t i e s seeking review of the order have complied w i t h the 

procedural reguirements of the sta t u t e authorizing j u d i c i a l review. 

The Court's j u r i s d i c t i o n t o review a Commission order has been l i m i t e d 

by the l e g i s l a t u r e i n est a b l i s h i n g a s p e c i f i c procedure t o obtain 

j u d i c i a l review of a Commission order. Section 65-3-22(a) provides 

t h a t " w i t h i n 20 days a f t e r e n t r y of any order or decision of the 

Commission, any person affected thereby may f i l e w i t h the Commission 

an a p p l i c a t i o n f o r rehearing." This section also requires the Com

mission t o grant or refuse the a p p l i c a t i o n w i t h i n 10 days and provides 

t h a t f a i l u r e t o act w i t h i n 10 days s h a l l be deemed a r e f u s a l and f i n a l 

d i s p o s i t i o n of the a p p l i c a t i o n . Section 65-3-22(b) provides t h a t any 

party to such rehearing proceeding may appeal. We submit t h a t i n 

view of t h i s language no j u r i s d i c t i o n has been conferred upon the 

Court by the l e g i s l a t u r e u n t i l the party seeking j u d i c i a l review has 

f i l e d an a p p l i c a t i o n f o r rehearing w i t h the Commission and there has 

been f i n a l d i s p o s i t i o n of the a p p l i c a t i o n . This conclusion i s also 

supported by the r e s t r i c t i v e provision i n Section 65-3-22(b) that 

the questions reviewed on appeal s h a l l be only questions presented 

to the Commission by the a p p l i c a t i o n f o r rehearing. I t i s our 

contention t h a t t h i s r e s t r i c t i v e provision l i m i t s the j u r i s d i c t i o n 
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of the Court and t h a t no j u r i s d i c t i o n i s conferred upon the Court 

u n t i l the party seeking j u d i c i a l review has f i l e d an ap p l i c a t i o n f o r 

rehearing w i t h the Commission s e t t i n g f o r t h the respect i n which such 

order or decision i s believed to be erroneous. We submit t h a t the 

statu t e c l e a r l y expresses a l e g i s l a t i v e i n t e n t t h a t the Court w i l l 

not have j u r i s d i c t i o n u n t i l the questions t o be presented to"the 

Court have f i r s t been presented t o the Commission by the party seeking 

j u d i c i a l review and the Commission has been given an opportunity t o 

correct the alleged e r r o r . 

To support t h i s theory we would l i k e t o c a l l the Court's 

a t t e n t i o n t o two cases t h a t our research has disclosed since submis

sion of our b r i e f . Each of these cases involve an appeal from an 

order issued by an administrative agency under a sta t u t e s u b s t a n t i a l l y 

s i m i l a r t o the New Mexico sta t u t e and i n each of these cases the 

appellant had requested a rehearing before the regulatory agency, a 

rehearing had been granted and the administrative agency had issued 

an order f o l l o w i n g rehearing from which an appeal was taken without 

f i l i n g an a d d i t i o n a l reguest f o r rehearing. I n State ex r e l Southwest 

Water Co. v. Public Service Commission, 173 S.W.2d 113 (1943), the 

Kansas C i t y Court of Appeals, Missouri, stated: 

"The l a s t order, i n f a c t , d i f f e r e d from the f i r s t 
i n t h a t the cause was dismissed and no reference 
was made thereon t o 'without prejudice,' as was 
done i n the f i r s t order; but i f the language of 
the l a s t order had been i d e n t i c a l w i t h t h a t of the 
f i r s t , yet i t was a new order and the c i r c u i t court 
was without j u r i s d i c t i o n to review i t because no 
motion f o r rehearing had been f i l e d before the 
Commission." 

In A lton Railroad Company v. I l l i n o i s Commerce Commission, 

407 111. 220, 95 N.E.2d 76 (1950), the Supreme Court of I l l i n o i s made 

t h i s statement: 

"The necessity of a new petition to place before the 
courts the issues raised by the 1947 order i s further 
shown by the portion of Section 67 which s p e c i f i c a l l y 



1 

provides t h a t no one can urge or r e l y i n any appeal 
upon grounds not set f o r t h i n an a p p l i c a t i o n f o r 
rehearing. I t should be noted t h a t t h i s sentence 
was inserted i n the sta t u t e by the 1935 l e g i s l a t u r e , 
showing an express i n t e n t t h a t matters cannot be 
raised on appeal which the Commission has not had 
an opportunity t o reconsider and correct i f necessary 
on a p e t i t i o n f o r rehearing. By the same token, the 
statute prevents the r a i s i n g of issues on appeal t o 
the courts which were not previously presented t o the 
Commission." 

I n connection w i t h t h i s case i t should be noted t h a t the 

I l l i n o i s s t a t u t e contained the fo l l o w i n g p r o v i s i o n : 

"Only one rehearing s h a l l be granted by the Commis
sion; but t h i s s h a l l not be construed t o prevent any 
party from f i l i n g a p e t i t i o n s e t t i n g up a new and 
d i f f e r e n t state of facts a f t e r two years, and invoking 
the a c t i o n of the Commission thereon." 

The Court considered t h i s phrase and determined t h a t i t d i d not r e f e r 

to a rehearing p r i o r t o appeal but created a l i m i t a t i o n upon a party 

from twice, or more, attempting t o get an a l t e r a t i o n of a Commission 

order w i t h i n two years a f t e r i t s entry, and the r e a f t e r only on new 

and d i f f e r e n t f a c t s . 

As the appellant i n t h i s case d i d not f i l e an a p p l i c a t i o n 

f o r rehearing w i t h the Commission, the questions presented t o the 

Court by the p e t i t i o n f o r review were not f i r s t presented t o the 

Commission. As no j u r i s d i c t i o n i s conferred upon the Court by the 

statute u n t i l these questions have f i r s t been presented t o the Commis

sion, the appeal was premature and subject t o dismissal by the Dis

t r i c t Court f o r lack of j u r i s d i c t i o n . 

We also submit t h a t even i f the Court should determine t h a t 

the appellant i s correct i n the contention t h a t the sta t u t e contemplates 

the f i l i n g of only one ap p l i c a t i o n f o r rehearing i n a proceeding 

before the Commission and t h a t t h i s requirement was met when the a p p l i 

cation f o r rehearing was f i l e d by Consolidated O i l & Gas, the D i s t r i c t 

Court d i d not commit err o r i n dismissing the p e t i t i o n f o r review. 

Since the questions raised i n the appellant's p e t i t i o n f o r review 
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were not raised i n the a p p l i c a t i o n f o r rehearing f i l e d by Consoli

dated, the D i s t r i c t Court d i d not have j u r i s d i c t i o n t o consider 

these questions and could only dismiss the p e t i t i o n f o r review. 

We therefore r e s p e c t f u l l y submit t h a t the D i s t r i c t Court's 

Order of Dismissal should be affirmed. 
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IN THE SUPREME COURT OF THE STATE OF NEW MEXICO 

PUBCO PETROLEUM CORPORATION, 

Peti t ioner-Appellant, 

-vs- No. 7590 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, et a l . , 

Respondents-Appellees. 

OBJECTION TO APPELLANT' .ATEMENT OF THE CASE 

Appellees accept appellant's Statement of the Case except that 

appellee consolidated O i l & Gas, Inc., objects to appellant's state

ment that O i l Conservation Commission Order No. R-2259-B was dated 

July 3, 1963, but entered on July 9, 1963. I t i s the pos i t i o n of 

appellee Consolidated that the only information contained i n the re

cord i n t h i s case i s t h a t the order was dated, and presumably entered 

July 3, 1963 (Tr.5). Only i n pleadings f i l e d by appellantdoes the 

assertion t h a t the order was entered on July 9, 1963 appear (Tr. 2, 

25). This was denied by appellee Consolidated O i l & Gas, Inc. (Tr. 38). 
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OBJECTION TO APPELLANT'S STATEMENT OF THE FACTS 

Appellee Consolidated Oil & Gas, Inc., accepts appellant's 

Statement of the Facts except that i t i s stated that "Within 20 days of 

the entry of that order, appellant f i l e d in the Dis t r i c t Court of San 

Juan County i t s Petition for Review, pursuant to Section 65-3-22, 

N.M.S.A. 1953 Comp." Order No. R-2259-B i s dated July 3, 1953 (Tr.3). 

Appellant's Petition for Review was f i l e d in the Dis t r i c t Court of San 

Juan County on July 29, 1963 ( T r . l ) . The issue that the action was 

not timely f i l e d as provided by law was raised by appellee Consolidated 

Oil & Gas, Inc., in the Dis t r i c t Court in i t s motion to dismiss (Tr. 38). 

Appellee, Oil Conservation Commission, accepts appellant's statement 

of the facts. 
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ANSWER TO APPELLANT'S POINT I 

THE DISTRICT COURT LACKED JURISDICTION OVER THE 
SUBJECT MATTER OF APPELLANT'S PETITION FOR RE
VIEW AND DID NOT ERR IN DISMISSING THE SAME. 

A. The Dis t r i c t Court lacked jurisdiction 
over the subject matter of appellant's 
petition for review for the reason that 
appellant had not exhausted i t s adminis
trative remedies before the Commission. 

B. The appellant's petition for review was 
subject to dismissal by the D i s t r i c t 
Court as appellant had failed to state 
a claim upon which r e l i e f could be granted. 

C. The District Court lacked jurisdiction 
over the subject matter of appellant's 
petition for review as appellant had 
failed to join indispensable parties. 

C. The Di s t r i c t Court lacked jurisdiction 
over the subject matter of appellant's 
petition for review for the reason that 
the action was not timely f i l e d as pro
vided by law. 
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ARGUMENT AND AUTHORITIES 

POINT I (PART A AND B) 

THE DISTRICT COURT LACKED JURISDICTION OVER THE 
SUBJECT MATTER OF APPELLANT'S PETITION FOR RE
VIEW AND DID NOT ERR IN DISMISSING THE SAME. 

A. The Di s t r i c t Court lacked jurisdiction 
over the subject matter of appellant's 
petition for review for the reason that 
appellant had not exhausted i t s adminis
trative remedies before the Commission. 

B. The appellant's petition for review was 
subject to dismissal by the D i s t r i c t 
Court as appellant had failed to state a 
claim upon which r e l i e f could be granted. 

Appellees submit that the D i s t r i c t Court did not commit error 

in dismissing the Petition for review as the appellant failed to 

exhaust the administrative remedies provided by Section 65-3-22, 

NMSA, 1953 Comp., and the Court did not have jurisdiction over the 

subject matter of the action. 

Appellees agree with appellant's statement that the right to 

obtain j u d i c i a l review of an Oil Conservation Commission order i s 

created by Section 65-3-22, NMSA, 1953 Comp., the pertinent part of 

which reads as follows: 

"65-3-22. Rehearings—Appeals.—(a) Within twenty 
/20/ days after entry of any order or decision of the 
commission, any person affected thereby may f i l e with the 
commission an application for rehearing in respect of any 
matter determined by such order or decision, setting 
forth the respect in which such order or decision i s be
lieved to bearroneous. The commission shall grant or 
refuse any such application in whole or in part within 
ten /10/ days after the same i s f i l e d and failure to 
act thereon within such period shall be deemed a refusal 
thereof and a fin a l disposition of such application. 
In the event the rehearing i s granted, the commission 
may enter such new order or decision after rehearing as 
may be required under the circumstances. 

"(b) Any party to such rehearing proceeding, dissatisfied 
with the dispos ition of tne application for rehearing, 
may appeal therefrom to the d i s t r i c t court of the county 
wherein i s located any property of such party affected by 
the decision, by f i l i n g a petition for the review of the 
action of the commission within twenty /20/ days after 
the entry of the order following rehearing or after the 
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refusal or /of?/ rehearing as the case may be. Such peti
tion shall state briefly the nature of the proceedings 
before the commission and shall set forth the order or 
decision of the commission complained of and the grounds 
of invalidity thereof upon which the applicant w i l l 
rely; Provided, however, that the questions reviewed on 
appeal shall be only questions presented to the commis
sion by the application for rehearing. Notice of such 
appeal shall be served upon -che adverse party or parties 
and the commission in the manner provided for the service 
of summons in c i v i l proceedings. * * * 

This statute specifically describes the procedure that must be followed 

to obtain j u d i c i a l review of an order of the Oil Conservation Com

mission. 

Appellees submit that the statute under consideration clearly 

expresses a legislative intent that the Commission be afforded an 

opportunity to reconsider i t s action before a right to ju d i c i a l review 

exists. Section 65-3-22 (a), NMSA, 1953 Comp., requires that an 

application for rehearing set forth the respect in which the order i s 

believed to be erroneous. I t also requires the Commission to grant 

or refuse any such application in whole or in part within ten days after 

the same i s f i l e d and authorizes the Commission to enter such new 

order or decision after rehearing as may be required under the circum

stances. This clearly expresses the legislative intent that the 

Commission must have an opportunity to reconsider i t s order before 

the right to ju d i c i a l review exists even i f the Commission only 

desires to reconsider the order in part. 

Appellant has contended that the statute does not permit an appli

cation for rehearing of an order issued as a result of a rehearing. 

Appellees point out that Section 65-3-22(a), NMSA, 1953 Comp., permits 

the f i l i n g of an application for rehearing within twenty days after 

entry of any order. I t also should be noted that the Commission must 

grant or refuse any such application in whole or in part within ten 

days after the same i s f i l e d and failure to act thereon within such 
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period shall be deemed a refusal thereof and a fina l disposition 

of the application. This also indicates the legislative intent 

that the Commission be given the opportunity to review any order before 

a right to ju d i c i a l review exists. The legislative intent i s clearly 

expressed in Section 65-3-22(b), NMSA, 1953 Comp., wherein the 

Legislature specifically provided that the questions reviewed on 

appeal shall be only questions presented to the Commission by the 

application for rehearing. 

A discussion of the doctrine of exhaustion of administrative 

remedies i s found in 2 Am. Jur. 2d, Administrative Law, Section 609, 

wherein the writer states as follows s 

"Whether a party, in order to exhaust his adminis
trative remedies after the administrative agency 
has reached i t s decision, must seek a rehearing, 
reconsideration, or modification of the decision i s 
affected by statutes or regulations which require 
such action to be taken, by statutes or judi c i a l 
doctrine which preclude urging on review matters 
which have not been presented to the administrative 
agency, by statutes which dispense with the require
ment and, of course, by the existence of power to 
reconsider or modify." 

Appellees submit that Section 65-3-22, NMSA, 1953 Comp., not only 

requires that action be taken to exhaust the administrative remedy 

by f i l i n g an application for rehearing, but also precludes urging on 

review matters which have not been presented to the administrative 

agency as the statute provides that the questions reviewed on appeal 

shall be only questions presented to the Commission by the applica

tion for rehearing. I t also should be noted that there i s no statute 

which dispenses with the requirement of f i l i n g an application for 

rehearing and that Section 65-3-22(a), NMSA, 1953 Comp. specifically 

provides that the Commission may enter such new order or decision 

after rehearing as may be required under the circumstances. 

The Court's attention i s called to 2 Am. J r . 2d, Administrative 

Law, Section 729, containing a discussion of the interpretation placed 
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upon various types of statutes which reads, in part, as follows: 

"Some statutes relating to particular agencies 
provide that no cause of action shall accrue 
in any court * * * unless such person shall 
have made application to the agency for a rehearing 
on the order or decision involved. Other statutes 
provide that a petition for statutory review must 
be f i l e d within a specified time after an application 
for rehearing i s denied or after rendition of decision 
on a rehearing, and they also are deemed to make i t 
necessary to f i l e a petition for rehearing and pro
cure a ruling thereon before the matter can be 
reviewed in court." 

Although our statutes do not specifically provide that no cause of 

action shall accrue in any court, appellees submit that the statute 

under consideration certainly provides that a petition for statutory 

review must be f i l e d within a specified time (twenty days) after an 

application for rehearing i s denied or after rendition of decision 

on a rehearing. 

Several New Mexico decision have applied the doctrine of 

administrative exhaustion of administrative remedies. In Smith v. 

Southern Union Gas Company, 58 N.M. 197, 200, 269 P.2d 745 (1954), 

a proceeding to enjoin the gas company from turning off the p l a i n t i f f ' s 

gas and to recover damages for discrimination, the t r i a l court found 

that i t did not have jurisdiction as the p l a i n t i f f had not exhausted 

his administrative remedies provided by the Public U t i l i t y Act and 

entered a judgment of dismissal. The Supreme Court, affirmed, 

stating: 

" i t has been the policy of this Court since the decision 
in F i r s t National Bank of Raton v. McBride, 1915, 20 
N.M. 381, 149 P. 353, that where a remedy has been 
provided before an administrative commission for one 
claiming discrimination in the matter of taxes, he must 
exhaust his administrative remedies before resorting 
to the courts." 

In Jones v. Board of School Directors of Independent School 

Dist. No. 22, 55 N.M. 195, 198, 230 P.2d 321 (1951), an action for 

a declaration of p l a i n t i f f ' s rights under the Teachers Tenure Law 



and for damages for breach of contract, the Supreme Court affirmed the 

Di s t r i c t Court order dismissing the complaint and stated: 

" I t i s to be observed that the order of dismissal does 
not state the ground upon which the court rests the order. 
Nevertheless, i t appearing from the stipulation that the 
p l a i n t i f f had failed to pursue and exhaust his statutory 
remedies, this omission supports the order of dismissal, 
even i f the order had been expressly placed upon another 
ground." 

I t was stipulated in the above case that the p l a i n t i f f took none of 

the statutory steps for the hearing provided by the Teachers Tenure Law, 

L. 1941, c. 202, as amended. The Tenure law provides: 

"Notice to discontinue the service of such classroom teacher 
* * * shall specify a place and date * * * at which time 
said teacher :nay at his or her discretion appear before the 
board for hearing. I f the decision * * * i s not satisfactory 
* * * he or she may appeal to the State Board of Education." 

The court made the following statement at page 198 concerning the 

teachers duty to exhaust the remedies provided by statute: 

"/TThe statute imposes on the teaches who so desires an obli
gation to c a l l for a hearing before the iocal board, to be 
followed by an appeal to state Board of Education in the 
event decision of the local board i s unsatisfactory, before 
resorting to the courts for r e l i e f . " 

Appellees submit the statute in this case i s substantially similar 

to the statute in the Jones case, and the only reasonable interpreta

tion that can be placed upon such a statute i s that the administrative 

agency must be given an opportunity to consider the complaining party's 

allegations before a right to j u d i c i a l review exists. In the case be

fore the Court, the Commission was not given such an opportunity. 

Appellant did not f i l e an application for rehearing. 

I t also has been held in cases involving the S^ate Tax Commission 

that a l l administrative remedies must be exhausted before resorting 

to the courts. See Associated Petroleum Transport v. Shepard, 54 N.M. 

52, 201 P.2d 772 (1949) and American Refrigerator Transit Co. v. Shep

ard 54 N.M. 271, 206 P.2d 551 (1949). 

The appellant contends in i t s Brief-in Chief that the statute 

does not permit the f i l i n g of application for a rehearing once an 

order has issued as the result of a rehearing. Appellees submit that 

the statute not only permits the f i l i n g of such an application, but 
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that the same I s required under the doctrine of exhaustion of 

administrative remedies. The doctrine does not require merely the 

initiation of prescribed administrative procedures, i t requires 

the exhausting of administrative remedies by pursuing them to their 

appropriate conclusion and awaiting their f i n a l outcome before 

seeking j u d i c i a l intervention. Aircraft and Diesel Equipment 

Corporation v. Hirsch. 331 U.S. 752, 67 S. Ct. 1493. 91 L.Ed. 1796 

(1947); 2 Am. Jur. 2d, Administrative Law, Section 608. Appellees 

submit that the appellant not only failed to pursue i t s adminis

trative remedies and wait their f i n a l outcome, but did not i n i t i a t e 

the prescribed administrative procedures in the case before the 

Court as appellant failed to f i l e an application for rehearing with 

the Commission setting forth the respect in which i t believed the order 

to be erroneous. 

The appellant states in i t s Brief-in-Chief that i t would have lost 

i t s right to j u d i c i a l review had i t not f i l e d i t s Petition for Review 

within twenty days following entry of the Commission's Order. 

Appellees submit that this contention i s without merit. The statute 

specifically provides that any party to such rehearing proceeding 

may appeal to the D i s t r i c t Court by f i l i n g apetition for the review 

of the action of the Commission within twenty days after the entry 

of the order following rehearing or after the refusal of rehearing 

as the case may be. 

Appellant cannot escape the plain, clear, concise provision 

of the statute that "the questions reviewed on appeal shall be only 

questions presented to the Commission by the application for rehearing!" 

This provision of the statute i s something more than a direction 

to the parties that they must seek rehearing before the Commission 

before resorting to the court. I t i s a limitation on the j u r i s 

diction of the court to review the action of the Commission. 
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In Transcontinental Bus System vs. State Corporation Commission, 

56 N.M. 158. 241 P.2d 829. this court pointed out: 

"The State Corporation Commission in these matters 
i s an administrative board exercising a legislative 
function which courts are without power to control 
and review except by express constitutional or statu
tory authority. * * * However, we find that in those 
states having statutes similar to ours where a court 
i s allowed to review the action of the Commission, 
the court i s limited in the exercise of i t s powers to 
those expressly delegated in the statute." 

The Oil Conservation Commission, like the State Corporation 

Commission in i t s exercise of power under the motor carrier act, 

is a creature of the legislature, exercising legislative functions. 
70 N.M. 310. 373 P.2d 809. 

Continental Oil Co.. vs. Oil Conservation Commission/ I t i s 

submitted that d i s t r i c t courts, under the Oil Conservation Com

mission act, are limited in theiir review to the review expressly 

authorized in the statute, which can only mean the court can review 

only matters presented in a petition for rehearing before the 

Commission. 

Assuming that appellant in this case could have appealed for 

a review of matters raised in the petition for rehearing before 

the commission by the appellee Consolidated Oil & Gas, Inc., i t 

did. not do so. I t appealled, instead, from the order entered by 

the commission pursuant to that rehearing, making a direct attack 

on the later order (Tr. 1). 

The only orders that could be reviewed under the provisions 

of the statute are orders that have been subject of a petition for 

rehearing f i l e d with the Commission. I f not, the requirements 

of the statute that "the questions reviewed on appeal shall be 

only questions presented to the Commission by the application for 

rehearing," would be absolutely meaningless. To frame his pleadings 

before the d i s t r i c t court the statute requires a petition for 

rehearing by the dissatisfied party. Otherwise an appellant would be 

limited to questions raised by another party under the circumstances 
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that exist in this case. 

Appellant has argued that had i t f i l e d a petition for rehearing 

before the Commission i t s appeal to the court would be barred as not 

timely f i l e d . I t has been held that the timely f i l i n g of a petition 

for agency reconsideration t o l l s the time for appeal, and that an 

appeal taken within the designated time for appeal after termina

tion of the petition for reconsideration i s timely. Samuel B. 

Franklin & Company vs. Securities Exchange Commision 290 F2d 719, 

Cert, denied, 368 U. S. 889. 82 S. Ct. 142, 7 L.Efl2d 88: 2 Am. Jur.2d, 

Administrative Law, Sec. 719. 

As the appellant did not f i l e an application for rehearing, 

the D i s t r i c t Court could not consider the questions raised in i t s 

petition for review. The petition for review (Tr. 1) therefore 

necessarily failed to state a claim upon which r e l i e f could be 

granted. The same conclusion i s inevitable i f i t i s considered the 

appeal i s on the basis of the application for rehearing f i l e d by 

Consolidated Oil & Gas, Inc. None of the allegations contained in 

the Consolidated application for rehearing are contained in 

appellant's petition for review (Tr. 31-37). 

The scope of the court's review being limited by statute, and 

none of the matters covered by the statute having been presented 

by appellant, the court could only conclude that appellant had 

failed to state a claim upon which r e l i e f could be granted. 
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POINT I (PART C) 

THE DISTRICT COURT LACKED JURISDICTION OVER THE 
SUBJECT MATTER OF APPELLANT'S PETITION FOR RE
VIEW AND DID NOT ERR IN DISMISSING THE SAME. 

C. The D i s t r i c t Court lacked jurisdiction 
over the subject matter of appellant's 
petition for review as appellant had 
failed to join indispensable parties. 

Appellees submit that the D i s t r i c t Court did not commit error 

in dismissing the Petition for Review as the appellant had failed to 

join indispensable parties and the Court did not have jurisdiction 

over the subject matter of the action. Only the Commission and 

Consolidated Oil & Gas, Inc., were joined as defendants (Tr. 1, 25, 

26). In American Trust & Savings Bank of Albuquerque v. Scobee 

29 N.M. 436, 224 P. 788 (1924), the Court adopted the following test 

for indispensable party: 

"There i s a general rule that a l l personswhose interests 
w i l l necessarily be affected by any decree in a given 
case, are necessary and indispensable parties, and the 
Court w i l l not proceed to a decree without them." 

This rule has been specifically affirmed in more recent cases. 

See Burguete v. Del Curto. 49 N.M. 292. 163 P.2d 257 (1945) and 

State Game Commission v. Tackett, 71 N.M. 400. 379 P.2d 54 (1962). 

In both of these recent cases, the above-quoted language of the 

Scobee case has been specifically adopted. 

As the Commission order complained of by appellant concerns 

a formula that allocates allowable gas production among a l l the 

operators in the Basin-Dakota Gas Pool, i t i s obvious that a change 

in the formula w i l l necessarily directly affect the amount of gas 

every operator in the pool i s permitted to produce. An examination 

of Exhibit A of Order No. R-2259-B attached to the Petition for 

Review established that there were numerous parties whose interests 

wouldnecessarily be affected by a decree in the case (Tr. 10-24). 

Exhibit A of Order No. R-2259-B also indicates the extent that the 
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formula affects these parties. Although the appellant may argue the 

hardship of joining a l l of the operators in the Basin-Dakota Gas 

Pool, i t has been held that a l l indispensible parties must be joined 

even i f such parties cannot for any reason be brought before the 

Court. Burguete v. Del Curto, supra; State v. W. S. Ranch Company. 

69 N.M. 169. 364 P.2d 1036 (1961). 
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POINT I (PART D) 

THE DISTRICT COURT LACKED JURISDICTION OVER THE 
SUBJECT MATTER OF APPELLANT'S PETITION FOR RE
VIEW AND DID NOT ERR IN DISMISSING THE SAME. 

D. The Dis t r i c t Court was without j u r i s 
diction of the parties to and the sub
ject matter of appellant's Petition 
for Review for the reason that the action 
was not timely filed , as provided by 
law. 

Appellant's right to review of thecommission's orders i s derived 

from the provisions of Section 65-3-22(b), where i t i s provided: 

"(b) Any party to such rehearing proceeding, di s s a t i s 
fied with the disposition of the application for rehearing, 
may appeal therefrom to the d i s t r i c t court of the county 
wherein i s located any property of such party affected 
by the decision, by f i l i n g a petition for the review of 
the action of the Commission within twenty /20/ days after 
the entry of the order following rehearing or after the 
refusal or /of?/ rehearing as the case may be. * * * ." 

The appellee Consolidated Oil and Gas, Inc., takes the position 

that there was no compliance with this section of the statute, but i s 

not joined by the appellee Oil Conservation Commission of New Mexico 

in this position. 

Appellant makes the assertion that the order appealed from, 

Order No. R-2259-B, though dated July 3, 1963, was entered on July 9, 

1963. In doing so, appellant i s making a legal conclusion based upon 

facts not before the court. 

Insofar as the record in this proceeding i s concerned, the order 

appealed from i s dated July 3, 1963, (Tr. 5 ) . Appellant's Petition 

for Review was fi l e d in the D i s t r i c t Court of San Juan County on July 

29, 1963 (Tr. 1). The, issue, that the action was not timely f i l e d in 

the D i s t r i c t Court was raised by the appellee Consolidated Oil & Gas, 

Inc., in i t s motion to dismiss (Tr. 38). This defense was at no time 
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waived by the appellee Consolidated Oil & Gas# Inc., although i t was 

not argued by the appellee Oil Conservation Commission. The appellee 

Oil Conservation Commission in fact appears to have admitted that the 

cause was timely f i l e d in the D i s t r i c t Court (Tr.29). Such an admis

sion cannot, however, serve as a waiver of the defense by Consolidated 

in this proceeding. 

The record in this proceeding, other than the bare assertions made 

in appellant's pleadings (Tr. 2, 25, ), i s devoid of anything to 

support the contention that the order of the Commission, dated on i t s 

face as July 3, 1963, was entered on July 9, 1963. 

Under these circumstances i t can only be concluded that the date 

of the order governs, and that the petition for review by appellants 

was not f i l e d in the D i s t r i c t Court within twenty days after entry of 

the order. 

In the absence of a statute authorizing i t , there can be no appeal 

from the decision of a special tribunal. Taggader v. Montoya. 54 N.M. 

18. 212 P.2d 1049. As appellant has stated in i t s brief, i t hardly 

requires citation of authority for the proposition that f i l i n g within 

the time specified in the statute i s jurisdictional. Miller vs. Doe. 

70 N.M. 432. 374 P.2d 305. The timely f i l i n g of the appeal i s essential 

to the court's jurisdiction. In re Blatt. 41 N.M. 269? 67P.2d 293. 
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C O N C L U S I O N 

I t i s respectfully submitted that the appellant did not comply 

with the provisions of Sec. 65-3-22, NMSA, 1953 Compilation, in that 

i t did not apply to the Oil Conservation Commission of New Mexico for 

a rehearing, and that the Di s t r i c t Court was without jurisdiction of 

the case; that the appellant's petition for review did not state a 

claim upon which r e l i e f could be granted; that appellant failed to name 

indispensible parties to the action before the Di s t r i c t Court; and 

that the proceeding was nottimely filed, as provided by Sec. 65-3-22, 

NMSA,, 1953 Compilation. The Di s t r i c t Court therefore did not err in 

dismissing appellant's petition for review. 

Respectfully submitted, 

EARL E. HARTLEY 
Attorney General 

By 
J . M. Durrett 
Special Assistant Attorney General 

ATTORNEYS FOR OIL CONSERVATION 
COMMISSION 

KELLAHIN & FOX 
Santa Fe, New Mexico 

By 
Jason W. Kellahin 

T. P. STOCKMAR 
Denver, Colorado 

ATTORNEYS FOR CONSOLIDATED OIL & GAS, 
INC. 
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Appellee, COl^OUMfEU OIL & CIAS, X I C . t applied 

ta tae OIL commrmim oofttusaion of »sw KMXCO far a 
change la the proration fcrania ef gaa tn tha Basin Dakota 

Sas Pool In Sam Juan ana Ele Arriba Counties. She ease 

was docketed by the Commission as »#, 2504 ( f l ~ l ) . 

fha ease was heard by tha Commission on April IS 

through 21» 1%2. On June 7, 1962 the Commission entered 

its order So. &-&2$9 denying Consolidated's application for 

modification of the preratien formula (2E-1). 

Thereafter Consolidated filed an application for 

rehearing, which was heard by the Commission em February 14, 

1965. after tha rehaarlng, tha Commission issued its order 

Be. 1-2259-1, dated July 2, lf*5 bat entered on July 9, 19^3, 

which order granted Consolidated*s application and changed 

the proration feaeula for the Basin Dakota tea Pool (TR-2). 

On July 29, 19$£ Appellant, PU1C0 PJStse&BeH 

CCiiPOEAfI0i, filed i s the District Court of San Juan County 

its Petition For &eifiew of Coaaiaaion order lo. H-2259-B, 

which was docketed in seid eoart as io« 11637 (fE-1). Betice 

©f Appal, was duly given (m~£$%M) and Appellees, OIL mmmfAfflQI 

COHM1SSI0K Of HIM MMJOO and COm©LlMfi,I/ OIL 4 OAS, 110., bath 

filed entries of appearsnse (f&>£7,28). 

Appellee Commission filed a reply te the Petition 

for &eriew raising affirmative defenses (TB~29)» and Appellee 

Cenaolldatad filed a fiction to Blealsa said Petition Far Review 

(TS-5S). 



Ihe District Court, after argument en the Commission* 

affirmative defenses and Consolidated*s notion to Dismiss, 

entered its order ©a October 28, 1963 dismissing Appellant*s 

Petition For Review (2B-42). 

Setlee ©f Appeal was filed Oatooer 51, l$ej t 

together with Praecipe for the entire record (m~43t 43). 

The time within which to f i l e the transcript was extended 

to February 28, 1%4, and the traaseript was duly filed em 

said date (2B-46). 

All af tha fasts naeessary for the determination 

ef this appeal are contained in the foregoing Statement of 

the Cass. In srief summary, their are that Consolidated filed 

an applieatien with the Commission for modification of 

proration formula for the Basin Dakota ftas Peel in Sam Juan 

and &io Arriha Counties, ta waleh ease Appellant was a party. 

The esse was heard ay tha Commission, and i t entered Its 

order denying Consolidated*s application. Consolidated filed 

with the Commission am application far rohtfaring, which was 

granted. Upon rehearing the Coasisslon entered its order 

granting Consolidated's application for a change ia 

proration formula and changing said formula, within 20 

days of the entry of that order, Appellant filed in the 

District Court of San Juan County its Petition for Beview, 

pursuant to iieatioa €5-3-22 ffJf.S.A. 1953 Oeap. The Petition 



for Review waa dismissed fey the District Court of Saa *Tuaa 

Coaaty without indicating ia tha court's order say reaaoa 

far tha dismissal* 

mim SSLXSB ggos FOE w&saut 

m& m&mim oottaf SAD #misBiofio» of mt 
FABfIBS tO AMD f&E imMSfflt HAff£8 Of 
A*P£l3JkS*«8 F 3 f X « 0 » fOB BSflBW AHD M i l © 
is PXSKXSSXIO f»i SAKE. 

T m DIStEICT OOQstt MAD mXSBICSXOV Of m i 
PAEf XM 10 AHS 9BB 0fflaf£df rt&ffl l Of 
APP&jyuA»f •* Potion fox mmiMM ASB mni 

mmxmim MM SARI. 

Appellant's right to obtain a judicial review ef 

sn order of the OIL COHHTAflOI COKfilb̂ lOK 09 Sly MEXICO 

ia arsatad by statute, aamely ileetlea $5~$-**£ S.H.S.A. 1953 

Ceap., which, is pertiaeat part, reads as follows! 

"65-5-*** aelMisr'laga-Appeaia*-<a) Witala 
twenty (20) days after entry of any order or 
decision af the commission, say person effected 
thereby may file with tha eoamissioii aa application 
for reaeariag in reapeat of say asiier determined 
ay such order or decision, getting forth the 
respeot la which such order or deciaion is believed 
to be erroneous* flut commission 6he.ll grant or 
refuse amy aueh application ia whole or ia part 
within tea (10) days after the same Is filed aad 
failure to aet thereon within such period shall be 
deemed a refusal thereof am* a final dlspesitiaa 
ef such application. Ia the event the rehearing 
Is granted, the commission amy eater each aew order 
or deeisioa after rehearing as may be required under 
the circumstances. 

"(b) lay party te sua* rehearing proceeding, 
dissatisfied with the disposition of the sppllcation 

JSLiSMllL nil 



fer rehearing, stay appeal taerefroa ta tae district 
eouxt of tha county wherein la located any property 
af such party affected by the decision, by filing a 
petition for tha review of tha action of tha 
commission within twenty (20) days after tha entry 
ef the order following rehearing or after the 
refusal (of?) or rehearing as the ease aay be, 
ouch petition shall state briefly the nature of 
the proceedings before the commission and shall 
set forth tae order or decision ef the oeaalasiea 
eeaplalned of aad the grounds of Invalidity thereof 
upon which the applieaat will relyt Provided, 
however, that the ojtestieas reviewed ea appeal 
shall be oaly questions presented te the commission 
by the application far rehearing. Kotlas ef such 
appeal shall be served upon the adverse party or 
parties and the commission la the manner provided 
far the serviee of summons ia elvll praeeedlags*..*** 

ifhe trial court did net indicate the basis or reason 

for Its deelsloa dlsalsslag Appellant's Petition far Hevlew. 

Appellees, by motion and response, based their request for 

dismissal on a number ef grenade, which may be summarised as 

follows: Failure of Appellant te exhaust its administrative 

remediesj Appellant's Petition was net timely filed| failure 

to join iadlspeasable parties aad the Court*e lack ef 

jurisdiction of the subtest matter. 

Ia arguaeat to the trial court, Appellees' mala 

reliance was upon the contention that Appellant had failed 

to exhauat its administrative remedies la that i t aad not 

applied for a rehearing ea the order of the Commieaion issued 

after the rehearing applied for by Consolidated, that the 

Appellant's Petition for review*as act timely filed, was 

aet serieusly urged aad could aet be for the reason that i t 

is alleged in paragraph two of tae Petition far Review that 

Commission order la. although dated July % was 



eatered July 9* 19651 which allegation was admitted by 

the Commission la its reply te the Petition and the Petition 

fer Eeview wee filed within 20 days ef such entry as provided 

by statute* 

Xt is respectfully submitted that Appellant did 

exhaust its administrative remedies* Section 65-3-22 dees 

net require or even permit an application for rehearing of 

aa order leaned ea rehearlag* the statute contemplates 

ealy eae rehearing, which was held by the Coaalssloa oa 

the application of Consolidated. 

If Appellant had act filed its Petition Fer Review 

within 20 days after the entry of the order followlag 

rehearing, i t would lose its right to judicial review, aad 

the Court would be without jurisdiction. It hardly requires 

eitatiea ef authority for the preposition that filing 

witbia the time specified la the statute is jurisdictional. 

Killer vs. Dee. ?Q s.K. 452, m **2d 505 (1962)i Boas vs. 

Industrial Coaalsalon, 82 Aria* % J07 612 (1997)1 

2 Aa. Jur. 2d, Administrative Law, See. 7181 Continental 

oil Go. vs. Oil Oeaaarratlaa Cea*lsal*m, 70 H.». ;10, 575 

P.2d 809 (19*2). 

the statute does net require Appellant to file 

a aeeead application for rehearing after the Commission 

has already granted and held eae rehearing. Ia faet, tae 

statute dees act permit er provide for a second application 

for rehearing, fhe statute is plala aad specific. Xt 

grants the right of appeal te aay party to a Commission 

rehearing preceedlag froa the Commission order oa rehearlag 

by filing a petition for review within 20 days after the 

•5-



entry of "...the order following rehearing,. Had Appellant 

£ilid% a eecoad application for rehearing before the Commission 

aad aat filed its Petition far Review of order ifo. a~2259~» 

witsia 20 days from July 9, 1965 er after Jaiy 29. 19*3* the 

Biatrlet Court weald he without jurisdictioa of the appeal. 

It is respectfully submitted that Appellant followed 

sad eeaplled with section 65*$~22 I.J1.S.A. 1955 Comp.j that 

the District Court erred in dismissing the appeal aad should 

have heard and deeided the same oa its merits. 

Zisspeetfmlly submitted, 

V. A* &3LBHES aad 
JOHV 1* TIWHAWf 

Attorneys for Petitioner sad 
Appellant 

Ilrst Hatleaal Beak Bldg«-yest 
Albuquerque, Hew Hexico 



DISTRICT COURT 
SAN JU.sA' COUNTY, N. M. 

DECl 8 1963 1 

CLERK 

STATE OF ANEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

PUBCO PETROLEUM, 

Petitioner, 

vs. No. 11637 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO and CONSOLIDATED 
OIL AND GAS, INC., a corporation, 

Respondents. 

O R D E R 

This matter having come on to be heard before the 

Court upon Motion of Appellants, for an Order extending 

the tine within which to file the transcript upon appeal, 

and the Court being otherwise fully advised in the premises, 

IT, THEREFORE, ORDERED, that the time within which 

to file the transcript upon appeal be and the same hereby 

is extended until the 28th day of February, 1964. 

C. C. McCULLOH 
DISTRICT JUDGE 



IK TRr, DISTRICT COURT OF SAB JUAB COUNTY 

STATE OF KEW MEXICO 

PUBCO PETkCLEim CORPORATION, 

Petitioner, 

vs. 

OIL C O S S E R V A T I C L CCiiKISLilCB C£ 
NEW MEXICO, and CONSOLIDATED 
OIL APiP GAG, I i .e. , & corporation, 

Respondents. 

P K A 3 C I P E 

TO: VTKGIHIA A. K.ITC: i*L 
Clerk of the D i s t r i c t uourt 
Klfiirenb. Judicial P i s t r i e t 
Pan Juaii County, Kew ftexico 

Please prepare the transcript of the record, i n 

the above e n t i t l e d cause, including therein each and every 

document and exhibit attached to such document, i f any, 

including but not limited to the following: 

1. Petition For Review f i l e d oy PUBCO P&TKOLEUM 

COKPOBASXOK with Exhibit 1 to such Petition, said Exhibit 1 

being a true and correct copy of Order i,o. k-ZiP^-B of the 

O i l Conservation Commission. 

2. .Notice of Appeal to Oil Conservation Commission 

of New Mexico, Consolidated O i l and Gas, Inc., and a l l of the 

adverse parties. 

3. Certificate of Service. 

No. 11637 

o 

S3 ft 



\ 

4. Entry of Appearance df sJames M. Durrett, Jr. 

for Oil and Gas Conservation Commission. 

5. Entry of Appearance of Kellahin & Fox and 

T. P. Stockmar for Consolidated Oil and Gas, Inc. 

6. Reply to Petition lor Heview of Respondent, 

Oil Conservation Commission Of NeW/IJexico. with Exhibit A. 

7. Motion of Respondent, Consolidated Oil and 

Gas, Inc. 

8. Motion For Consolidation of Causes 11637 and 

11685. 

9. Order of dismissal entered October 28, 1963. 

10. Notice of Appeal to Supreme Court of the State 

of Mew Hexico. 

11. This Praecipe. 

Respectfully submitted, 

W. A. KELEHER, 
JOHN B. TITTMANN and 
WILLIAM B. KELEHER 

Bv (SIGBSD) WILLIAM B. &ELEH1SB 
Attorneys for Petitioner 
First National Bank Bldg. West 
Albuquerque, New Mexico 

I hereby certify that I caused 
a copy of the foregoing Praecipe 
to be mailed to opposing counsel 
of record tils -\0 day of 0<J*r&^-+ 
1963. 



IN THE DISTRICT COURT OP SAN JUAN COUNTY 

STATE OP NEW MEXICO 

PUBCO PETROLEUM CORPORATION, 

vs. 

Petitioner, 

No. 11637 

OIL C0fi£ERVATICN COMMISSION OP 
NEW MEXICO, and CONSOLIDATED 
OIL AND GAS, INC., a corporation, 

ft w 
u 
H 

I 
Respondents. 

NOTICE OP APPIAL 

Please take, notice that the petitioner, PUBCO 

PETROLEUM COxtPORATIOK, hereby appeals to the Supreme Court 

of the State of New Mexico from the order of the District 

Court for the District of San Juan County entered in the office 

of the Clerk of said Court on October 28, 1963* dismissing the 

Petition Por Review. 

Respectfully submitted, 

V. A. KELEHER, 
JOHN B. TITTMANN and 
WILLIAM B. KELEHER 

Bv fSIQir&P) WILLIAM B. QLjHjBR 
Attorneys for Petitioner 
First National Bank Building West 
Albuquerque, New Mexico 

I hereby certify that I caused 
s copy of the foregoing notice 
to be mailed to opposing counse 
of rscord this day of QL 

1963. 



j^fecfe of ^efa ffizxxta 
Piebentlj ^uinzxal ^tairtct (Eottrt 

AMBERS OF <A2faa: ftl^l^l O F F I C E OOC TELEPHONE FE 4-6151 
C . C . M c C U L L O H 

J U D G E , DIV . 1 

Mr. William B. Keleher 
Attorney at Law 
First National Bank Building 
Albuquerque, New Mexico 

Re: Pubco Petroleum Corporation, vs. Oil Conservation 
Commission, et al, No. 1X637, San Juan County. 

Dear Mr. Keleher: 

Replying to your letter dated October 28, 1963, I 
had already received the proposed orders from Mr. Durrett 
and had signed and filed the order initialed by Durrett 
and Kellahin, before receiving your letter. 

Best personal regards. 

CCM:vf District Judge 

eei Mr. J. M. Durrett, Jr.^ 

Mr. Jason W. Kellahin 



fMW OFF 

C H A M B E R S O F 

Ixlsustttlj ^uiiictal ^tstriit Court 
,Aztsc i i2S3 QQT* ^ F E 4 - 6 1 5 1 

C. C . M C C U L L O H 

October 28, 1963 JUDGE, DIV. 1 

Mr. J. M. Durrett, Jr. 
Attorney-
O i l Conservation Commission 
P.O. Box 871 
Santa Fe, New Mexico 

Re' Pubco Petroleum Corporation vs. O i l Conservation 
Commission, et a l , No. 11637, San Juan County. 

Dear Jimmie: 

I have signed the order i n the above-entitled cause 
which was submitted by Jason Kellahin, and i t i s being 
f i l e d as of the above date. 

Best personal regards, 

Very t r u l y yours 

CCM:vf 
C. Ct McCULLOH 
D i s t r i c t Judge 

cc: Mr. Jason Kellahin 
Mr. William B. Kelleher 
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ZIP - 87101 

October 28, 196? 

Honorable G. C. McCulloh 
District Judge 
County Courthouse 
Aztec, New Mexico 

He: Pubco Petroleum Corporation v. Oil Conservation 
Commission, et a l , San Juan County No, 11637 

Dear Judge McCulloh: 

I am in receipt of copy of a letter dated October 25, 
1963, addressed to you, in which Mr. J. M. Durrett states he 
has not been able to agree on the form of order to be signed 
in the above entitled case. 

The order that I submitted Is a two-page order. In 
the third paragraph of my proposed order I set forth certain 
findings. The findings are taken from the allegations of the 
second paragraph of the Pubco Petition for Review, which 
paragraph was admitted as true by the Oil Conservation Commission 
in i t s reply. I want to point up exactly what the decision of 
the court was so that on appeal there can be no question as to 
the grounds for the dismissal. I do not think Mr. Kellahin*s 
order i s adequate. 

In the event that the court declines to sign the order 
prspared by me, I would appreciate a hearing, and i f possible, 
would like to have heard at the same time the Pubco Petroleum 
Corporation's Petition to Intervene in the El Paso Natural Gas 
Company, et a l , v. C.C.C., et al case, which i s No. 11685. 

Yours very truly, 

s/ William 3. Keleher 
WBK/msd 

cc: Mr. J. M. Durrett, Jr., Attorney 
Oil Conservation Commission 
P.O. Box 871, Santa Fe, NiM. 

Mr. Jason W. Kellahin 
Attorney at Law 
f.f. Box 1713, Santa Fe, N.M. 



O I L C O N S E R V A T I O N COMMISSION 
P. O . B O X 8 7 1 

S A N T A FE, N E W M E X I C O 

October 25, 1963 

Honorable C C. McCulloh 
District Judge 
County courthouse 
Astee, New Mexico 

Set Pubco Petroleum Corporation v. 
Oil Conservation Commission at al., 
s m Juan County, No. 11637 

Dear Judge McCullohi 

As opposing counsel have not bean able to agree upon the 
form of the order to be entered in the above case, I am enclos
ing herewith an Order submitted by William E. Keleher, Attorney 
for Pubco Petroleum Corporation, along with an order submitted 
by Jason w. Kellahin, Attorney for consolidated Oil & Gas, Inc., 
and approved by me for the Oil Conservation Coassissioa. 

Very truly yours. 

J. M. DURRETT, Jr. 
Attorney 

JMD/esr 
Enclosures 

cct Mr. William B. Keleher 
Attorney at Law 
First Rational Bank Building (West) 
Albuquerque, Hew toxica 

Mr. Jason w. Kellahin 
Attorney at Law 
P. o Box 1713 
Santa Fe, Hew Mexico 



L A W O F F I C E S 

D F 

W . A . K E L E H E R 

W. A . K E L E H E R 

A . H . M C L E O D 

T . B . K E L E H E R 

J O H N B . T I T T M A N N 

R U 5 5 E L L M O O R E 

W I L L I A M B . K E L E H E R 

M I C H A E L L. K E L E H E R 

A . H . M c L E D D 
A T T O R N E Y S A N D C O U N S E L L O R S A T L A W 

F I R S T N A T I O N A L B A N K B U I L D I N G 

A L B U Q U E R Q U E , NEW MEXICO 8 7 1 0 1 

October 23, 1963 

O i l Conservation Commission 
Post Office Box 871 
Santa Fe, New Mexico 

Att e n t i o n : J. M. Durr e t t , J r . 
Attorney 

Re: Pubco Petroleum Company v. 
O i l Conservation Commission, 
et a l , San Juan County-11637 

Gentlemen: 

Reference i s made to the l e t t e r of October 15, signed by 
Mr. Durrett, i n which you enclose a proposed Order i n the above 
e n t i t l e d case. After review of same, we f e e l that the Order 
should be expanded somewhat, and I therefore enclose at t h i s time 
o r i g i n a l and two copies of a revised Order. I f you w i l l k i n d l y 
review, and i f same meets with your approval, i n i t i a l o r i g i n a l 
and forward same, together with a copy to Mr. Ke l l a h i n , i t w i l l 
be appreciated. You w i l l note that the Order r e c i t e s the basis 
of the decision. The findings are taken from the P e t i t i o n f o r 
Review f i l e d by Pubco, as admitted by the O i l Conservation 
Commission Reply. 

We request that we be n o t i f i e d when the Order i s forwarded 
to Judge McCulloh f o r signature. i f you would prefer, r e t u r n the 
Order to me and I w i l l see that Judge McCulloh signs the Order 
a f t e r your approval and that of Mr. Kel l a h i n . 

Yours very t r u l y , 

WBK:CJW 

Enclosures 



IN THE DISTRICT COURT OI SAN JUAN COUNT! 

STATE OF NEW MEXICO 

PUBCO PETROLEUM CORPORATION, 

Petitioner, 

vs. No. 1163? 

OIL CONSERVATION COMMISSION OF 
NEW" MEXICO, and CONSOLIDATED 
OIL AND GAS, INC., a corporation, 

Respcndants. 

O R D E R 

This matter coming on to be heard on affirmative defenses 

raised i n the Reply to the Petition for Review f i l e d by Respondent, 

OIL COlUSRVaTICN COMMISSION OF NEW MEXICO, and on the Motion to 

Dismiss f i l e d by the Respondent, CONSOLIDATED OIL AND GAS, INC., 

a corporation, and the Petitioner appearing by i t s attorney, 

William B. Keleher, and the Respondent, OIL CONSERVATION COMMISSION 

OF NEW MEXICO, appearing by i t s attorney, James M. Durrett, Jr., 

and the Respondent, CONSOLIDATED OIL AND GAS, INC., a corporation, 

appearing by I t s attorney, Jason W. Kellahin. 

And the Court having examined the f i l e , heard the arguments 

of counsel and being f u l l y advised, FINDS: 

That Consolidated Oil and Gas, Inc., a Colorado corporation, 

with permit to do business i n New Mexico, i n February of 1962, 

f i l e d i t s application with the O i l Conservation Commission to 

modify the Commission1s Order R-1670-C, which application was 

docketed by the Commission as i t s Case No. 2504. Hearing was 

held on t h i s case before the Commission on Apr i l 18 through 

A p r i l 21, 1962. By Order No. R-2259, dated June 7, 1962, the 



Commission denied the application. Consolidated O i l and Gas, 

Inc., f i l e d an application for rehearing which was heard by the 

Commission on February 14, 1963, and by Order No. R-2259-B dated 

July 3* 1963, and entered on July 9« 1963, the Commission granted 

the application changing the proration formula for the Basin-

Dakota Gas Pool from 25 percent acreage plus 75 percent acreage 

times d e l i v e r a b i l i t y to 60 percent acreage plus 40 percent 

acreage times d e l i v e r a b i l i t y by amending the Special Rules and 

Regulations for the Basin-Dakota Gas Pool, as promulgated by 

Order No. fi-1670-C. 

That thereafter Petitioner, PUBCO PETROLEUM CORPORATION, 

appealed from Order No. R-2259-B of the O i l Conservation Commission 

to the D i s t r i c t Court of San Juan County, which appeal was docketed 

July 29, 1963 i n the D i s t r i c t Court, San Juan County. That the 

Petitioner, Pubco Petroleum Corporation, f a i l e d to ask that the 

Oil Conservation Commission hold a second rehearing and, therefore, 

f a i l e d to exhaust i t s administrative remedy. 

IT IS THEREFORE ORDERED that Petitioner's Petition for 

Review be, and the same i s hereby dismissed on the grounds that 

Petitioner has f a i l e d to exhaust i t s administrative remedy, to 

a l l of which Petitioner excepts and objects. 

DISTRICT JUDGE 



STATE OF NEW MEXICO ) 
) 

COUNTY OT SAN JOAN ) 
IH THE DISTRICT COURT 

PUBCO PETROLEUM CORPORATION, 

Petitioner, 

-vc- Ho. 11637 

OIL CONSfiSVATION COMMISSION OF 
NEW HEXICO, and CONSOLIDATED 
OIL AND GAS, INC., a Corporation, 

Thia matter coming on to ne heard on affirmative defenses raised 

in the Reply to the Petition for Review filed by Respondent Oil 

Conservation Commission of Sew Hexico, and on the motion to dismiss 

filed by the Respondent Consolidated Oil and Gas, Inc., and the 

petitioner appearing by it s attorney, willism B. Keleher, and James 

M. Durrett, Jr., appearing for Respondent o i l Conservation Commission, 

and Jason w. Kellahin appearing for Respondent Consolidated Oil and 

Qas, Inc., 

And the Court having considered the allegations of the Petitioner's 

Petition for Review, and heard argument of counsel, and being fully 

advised, and good cause therefor appearing, 

I t is ORDERED that Petitioner's Petition for Review be, and the 

same hereby i s , dismissed, to a l l of which Petitioner excepts and 

objects. 

DISTRICT JUDGE 



SSTATE OF H£ff MEXICO 

COUNTY OF SAN JUAN 
IN THS DISTRICT COURT 

PUBCO PETROLEUM CORPORATION, 

petitioner, 

-vs-

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, and CONSOLIDATED 
OIL AND GAS, IMC., A corporation. 

No. 11637 

Respondents, 

O R D E R 

This matter coming on to he heard on affirmative defenses raised 

in the Reply to the Petition for Review filed by Respondent Oil 

conservation Commission of New Mexico, and on the motion to dismiss 

filed toy the Respondent consolidated Oil and Qas, Inc., and the 

Petitioner appearing by its attorney, William B. Keleher, and James 

h. Durrett, Jr., appearing for Respondent o i l Conservation Commission, 

&nd Jason w. Kellahin appearing for Respondent Consolidated Oil and 

Gas, Inc., 

And the court having considered the allegations of the Petitioner's 

Petition for Review, and heard argument of counsel, and helmi fully 

advised, and good cause therefor appearing, 

I t is ORDERED that Petitioner's Petition for Review he, and the 

same hereby i s , dismissed. 

DISTRICT JUDOS 
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STATS or SOW MSflCC COCKTY OP SAB JtMet 

COSRt 

PI"*OJ fBTRCLBV* COPfORATIOM, 

Petitioner, 

-v»-

OIL CONSERVATION wMMissioM 
of a m MEUQO *rd CONSOLIDATED 
OIL 4 SAS, I N C , , « corporation. 

So. U,sS? 

SX PASO NATURAL IAS COMPANY, 
a corporation? PAH AMERICAN 
PSTROLEVN CORPORATION, a 
corpora'-ion T MARATHON OIL 
TOM F ANY j. a corporation? 
SOUTHWEST PRODUCT!OM COMPANY, 
a partnership) and SUNSET 
INTERB* AT ION AX PRTROLEUM 
CORPORATION, a corporation, 

Petitioners, 
-va-

OIL CONSERVATION COMMISSION o£ 
TACK M. CAMPBELL, 
s . WALKER, Marnier; 

NEW MEXICO, 
Chaineanr E, 

'! A, t.» P"*enr*, M#"ber * r d 
it secretary * ooarsouDATED OTL a 

GAS, IB< a corporation. 

) 
) 
) 
> 

) 

) 
) 
) 

J 
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Wo. 11,685 

H ON 

Cosee now Pubco Petroleon Corporation, Pwtit ioner io the 

j; above s ty led e*u*« No. 11,637; and Southwest Production Ccvpar.y, 

i one of the Pet i t ioner* i n above s ty led cause Mo. 11,685, and 

•ove the Court that staid two causes be consol idated, and in » u p 

port thereof would show to the Court that each of sa id cauaaa 

i s an appeal fro® Order Mo. 2259-1 of the O i l Conservation 0o».-

for* be consolidated and heard together. 

• i s s i o n ot Hew K e t . v j ane that each of **id c*u»s* ehwuld 

WKLKHB* & MeLROO 

John 8". Tittman 
Attorneys for Pe t i t i oner , 
Pubco Petro l«w» Corporation 

VERITY, BURR, COOLEY fr JOKES 

8 y _ 

6#<a. L. Verity 
Attorneys for Petitioner, 
Sou*>w«it Production COBB cany 

ILLEGIBLE 



STATE OF HBW MSXXCO 

COUKTY OF SAS JUAN > 
w mm DISTRICT coosr 

PUBCO PSTROLSUM CO«PO«ATlOM? 

Petitioner, 

-vs- MO. 11637 

OIL COHSSHVATIOK COMMISSION 
or NEW Msxsco, and cmsmzxmm 
OIL AND QAS, MC. t a corporation. 

H O .T 191 

clones now consolidated Oil & Gas, Inc., naseed a respondent 

herein, and move® tha Court as follows * 

1. To dismiss Use petition fox review on the ground that 

the Court i s without jurisdiction of the subject mtter of th© 

action. 

2. To dismiss the petition for review on the ground that 

th® action was not ttoaly filed as provided by law. 

3. To dismiss the petition for review because the petition 

fails to state a claim against respondents upon which relief 

can be granted, under the applicable appeal statute. 

4. To dlmLmm the petition for review for the reason that 

a fu l l and adequate administrative remedy is available to peti

tioner and petitioner hae failed to eadiaust it s administrative 

remedy. 

5. To dlsadss the petition for review for failure of peti

tioner to join indispensable parties, 

without waiving any of the above and foregoing notions, 

respondent. Consolidated Oil & Oa®, Inc., moves the Court to 

quash the. return of service of surawans on the ground that the 



respondent has not bean properly served with process in this 

action, as required by law, a l l of which -r-.ore clearly appears 

on the face of the record in this cause. 

without waiving any of the above and foregoing motions, 

respondent, Consolidated 011 & Gas, Inc., stoves the Court to 

strike paragraphs I I I , IV, V, VI, v t l , ¥112, IX and X of the 

petition herein, and as grounds therefore would show that tha 

contents of said paragraphs and each of the® are Irapertiiv-mt 

and issa&terial. 

Respectfully submitted, 

cmsohim^m OIL & a&s, i»c. 

one of the Attorneys for Respondent 

p. o. SOX 1713 
Santa Fe, Mev Mexico 
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I K T m DISTRICT COOTS' OF UAH JUAti COUHTY ^ 
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CQ 

PUBCO Pl3Ta0LE«K CORPORATION, } § 
) 

Petitioner, ) 
) 

OIL COKSSRVSTIOM C0MMX3SX0* OF ) 
SEW Ma£tCO and COSSOLXDATB© ) 
oit* AMD OAS, INC., a corporation, J 

i 
Respondents, ) 

nspxy TO pjagiyioM. #oa. RBV̂ BW 

Respondent, o i l conservation c omnia a ion of &tew Mexico, 

in raply to tho petition for Xoviaw, states* 

1. aaspondent adnsits tha allaf&tionjs of paragraphs X and 

I I of th« Petition for Review. 

2. aaapondant danlea each and mr&zy allegation of paragraphs 

I I I through a of the petition, including a l l le^al conclusions 

stated therain. 

mmmom t Respondeat pcays t 

1. That tha Petition for mvlm/ he disaissad* 

2. That Coonission Order Bo* be if&UMd. 

3. That tho court grant respondent uuch othsar and further 

relidf as the Court datam just. 

mriwmzm mwwmms 

1. AS its f i r s t affirmative def-ansa, rssjpondent states 

that petitioner h&j§ failed to state a claite upon which raiiaf can 

be granted, 

2. As its second a£fiasi6atlv® defeas*, respondent state* 

that th# ..„ourt lacks jurisdiction over the aubjact asattijr ond the 



parties to this action as the petitioner ha© failed to axhaust thu 

administrative resiadiea provided by faction 65-3-22, Bssw texico 

Statutes Annotated, 1953 Compilation. 

that i f tha Court has jurisdiction over the subject matter and the 

parties to this action, which i s specifically denied by respondent, 

under tho provisions of section 65-3-22 (b), Sew Maoclc© Statutes 

Annotated, 1953 Compilation, the court cannot consider tne allega

tions contained in tha petition for Review ss the questions raised 

by such allegations wore not presented to tha ceramist; ion by the 

application for rehearing as tm mar® fully shown by a copy of tha 

Petition for Rehearing marked Respondent*m inhibit A, attached 

hereto, and incorporated heroin by reference. 

mmmwosm, Respondent prays s 

1. That the Petition for Review b# dismissed. 

2. That cosaniaaion Ordor m . R-2259-B h® affirnwsd. 

3. That the Court grant respondent such other and further 

relief as the court &®HB® just. 

As its third affirmative defense, respondent state® 

j . M. mmmr, jr . special Assistant Attorney General 
representing the oi l Conservation 
coneilssian of Sew Mexico, P.O. Hose 
871, s.',nte Fe, Haw Mexico 

I hereby certify that on the 

. . day of . . Augus t # f 

1963. . . . , a copy of the fore 

going pleading; was mailed tr 

opposing counsel of record. 

—2— 



BEFORE THE OIL CONSERVATION COMMISSION OT 

THE STATE OF NEW MEXICO " " , V„£ CCC 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NKW MEXICO FOR 
THE PURPOSE OF CONSIDERING* 

CASE Sp- 2504 

ORDER NO. R-2259 

XftLICATION OF CONSOLIDATED 
.Om & M, INC. FOR AN AMEND-
I P OF ORDER NO. R-1670-C, 
CHANGING THE ALLOCATION FORMULA 
FOR THE BASIN-DAKOTA GAS POOL, 
SAN JUAN, RIO ARRIBA AND SANDOVAL 

. COUNTIES, NSW MEXICO. 

pfirmcjf FOR flHflawff? 

Cones now Consolidated Oil & Gas, Inc., applicant in tne 
a. ovo 

. above stylad bearing, through i t s attorneys of record therein, 

and hereby respectfully petitions the Oil Conservation Consnission, 

hereinafter referred to as the Commission, for review of the 

action of the Commission in the above styled matter and in 

'connection therewith shows the following: 

1. This cause came on for hearing before tha Commission 

at 9t00 A. M. on April 18, 1962, at Santa Fe, New Mexico. 

2. That by Order No. R-1670-C, entered in Case No. 20*5 

effective February 1, 1961, the Basin-Dakota Gas Pool was 

created and prorated under an allocation formula based on 

seventy-five (75) percent acreage times deliverability plus 

twenty-five (25) percent acreage. 

3. That the applicant, Consolidated Oil & Gas, Inc. 

seeks the recission of said Order No. R-1670-C and,,;as stated 

in ite prior application seeks a new and establishing an allocation 

.formula for tha Basin-Dakota Gas Pool based on forty (40) percent 

acreage times deliverability plus sixty ($0) percent acreage. 



4* yindiag Ste. 4 or ©rdsr Se, 1»£JI$# states* 

"(4) That tfefe evidense present as a% tho hoari^g 
of this 6*s* eesoeradng reeevereale gaa reserves 
in thu iabjeot pool i s inaaffieisnt to justify 
Changs in tha present allooatien foraula** 

&• SeXfioieat evidense was prsssnted at tha April IB, i»*t 

hearing of thin mattsr to Justify a efcaage la tha present alloc a~ 

t ion formula, in addition fchs aa*misaio& has in i t s f i l e * sad may 

take no tie* af evidesoe r slating to tha Besin~i>eketa J>oel, tha wmUs 

•omsleted therein aad tha proration tracts spselfled. flash evldeaee 

laeloats data relating te acreage, ?researe r eye& flew, gereelty, 

persteeexillty, dsllT«ra»ll ity,aaelifcy of «a», and stiver pertinent 

data* 

6. Proa avails*!* data i t i s praetlaasle far the fl Martial in 

te dstsrmins (a) the amount sf r^everasis gaa ansa? earns prodaeer*a 

trast, (a) the total e/soant of rsaoveramls gas l a the » e o l # U ) tae 

propertion that ia) bears te (a); and (d) what portion of the 

arrived at properties eea se ra^orared wifcfeoat vasts, and free ami. 

determinations the correlative rights of interested parties «am ss 

determined* 

7. iTldesee presented as* ether data available to tae Coanit-

sion amply saeaa that Order Ho* U-X&tQ^Q, *&ioh fsrmits and w i l l 

< increasingly permit nom-ratable talcing ef g*t#, dees %»t preteet 

eorrclativs rights and permits drainage festoeeii prodatlsg treats 

. is ths Sas lo -Dakota Pool wfaieh is not s<aaalis?*d by oeuntsr dreir,*ge. 

lasts results wfesn sor relative rigbtJ. * ? • not f&reteetsdu 

3e Oa Jane T, idea, ths eternal* aioa entered i t s harder fie* 

iWAtO$ i s the tears styled matter, thus perpetmatiBH 4rds* fe«. 

1^1470-C, salea i s the a o tion of the Oe«eis**.o» neroey seagat lis 

rsTlifesl, 

* . Order Ho. H-X«?<M3 ia based upon a finding tnet •tae*e 

i s a general correlation between the deliverabilities ef tne gas 

wells in the Dakota ?roAaelmg Interval sad ta* recoverable* gas in 

plaee aadar the tvsst*; 4ddisated to the wells," arisenee J*e#*$%e4 

at tae Apri l IS- i ts* hearing et this matter eoaslamively shews 



beat as suofc correlation exists, §iEd that tne Cosmic sdon's Order Mo* 

2-1670-C is veld insofar es i t ssiahllehes ma allewaal# alleeafcian 

formula for tha BSSIA-Dakota pool aad should to* reseiMsd by 

Comslssiosu 

10. Evidence presented sad. data available to tue Commission 

amply aupportm applicant's oou tea tion that the appropriate alleea-

tion foraul*. for th« Basin-Dakota Poel should be based on ne 

mora than «0£ aoreage times deliverability plus no less thaa to£ 

aoreage. Bush an order w i l l prevent waste, w i l l distribute the 

allosmble product ion among tae producers in the pool en a reesesaele 

basis, wi l l not violate eorrelatlve rights, and w i l l prevent 

premature abandonment of wells , which are or wi l l beeeme traeeossmie 

under the formula set forth in Order No3 B-I670-O. 

11. Independently ar othar snowies herein mads, theevideaee 

available to the Ooiu&iaal&n would fully support an order that wells 

saving a deliverability ef less that 500,000 eubie feet per day 

should not be prorated and that no wsll ess have en effective 

deliverability in axe ess of 1,000,000 eabi-i feet per day fer tee 

purposes of any allocation formula without oaasing waste ends basing 

oorrelative rights* 

Based upon the showings hereinabove made, th* Applicaat respset-

fully requests the Oommitslca td sat the above styled mattsr dews 

for rehearing as pro-* 14*4 law, la. eon&a#tioa tksrewiea tha 

applicant requests <&at tit* rehearing, , i f great*A, m &a«i oa fciwt 

following. &asis; 

<e> thai in i t s ne^i^a ef the rehearing i,ixtt Commit'Sion 

advise a l l interested parties that the hearing wi l l uesslst of §we 

parts t (11 a pr«il«lisary baariag before an examines- t« take svldeaee 

aoneeraing basle factual 4ata relating to *&ah well ©os.pl«ted cn* 

driS-liag in the Basi&-©afc»ta .?oal« Attaebed beret© em Exhibit * i * 

is a proposed Ante sheet vhi©^s#ts fo-itb. the 4&ta to b* g#fck.*ee«i 

by tha enni&er aa to ea&h well asd trast, end (IX) a »abse%3ym$ 

heating thirty days latsr b#for® the iJommisaloa le*eXf et whim 



additional testimony, evidence aftc' ex?*!-

r«eciv*&; 

Co) That tr» oo njunction with bo*,i?. phases «£ 

Ceioaission exercise to the fullest i ts power ef atfcpeeixa pursui t 

to Section 65-3-7 of the Oil and G«fc Conservation Aot to oo»p*l 

the prodaetion by a l l producers, owners and operators of a l l boots, 

records and papers pertinent fe& the questions b ef or* the Commission 

at th* rehearing and to compel the appearance ef expert witnesses 

who can testify with respeet th*r#ts» That the announced purpose 

end seope of the investigation be te obtain, insofar as prA©titr

able, evidence relating to the eorrelatlve rights of a l l interested 

parties in and to the Basla-Bekota Peel* 

asmes and addresses of interested parties, insofar as know* to 

applicant. I f the rseaasted method of handling the hearing i s 

aeeeptaule to the Commission th* applioent w i l l timely faraisa to 

the Commission more detailed written requests relating te witnesses, 

books, records and papers to be subpoenaed* 

Although applicant sseks a rehearing on any basis agreesale 

to ths Commission, i t i s believed that handling the matter aa 

jreouested wi l l plae* tha Is&st burden on th* Commissloaeprovlde 

the greatest opportunity for interested partiss voluntarily to on op

era ts i a gatherlag and presantiag additional data, and provii* 

for the Commission the maximum availeuie amount of data practicably 

available «poa whisk, to base a valid and appropriate order relatiag 

to gas production from the B*sin~ Dakota Poel« 

(*) Attached hereto as Xxhibit "B* is a l i s t ef the 

R*speetfally submi tted this 
H7th dsy of Ju» , I M t 

OonseXid&ttd Oil & oas, las* 

Bole* fioberts, Moor® & Owen, 
Ted Pi Sts^taoar 
1700 BroadK?ay 
Denver k f Colorado 

£e l lahln L foe. 
P. 0. Bos v7S 
^a&ta 7e t ***w Meadexi 
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I 
j 
I 
I I P. 0, Bo* 1419 
i Albuquerque, *»e» M®;d<$o 

¥*et*in K&etufel Oes 80 • 
1006 M&ls Str#et 
Houstsa, TeXS* 

! H & a Pri l l ing iJo. 
p» BOX 327 
Fertdngtoa, Ke-cists 

Wii»hir» Oil Company of Texas 

Bedf era & Herd 
P G. Box 1V4? 

i Texas 
1 
|| VeX E . Resss <b Associate*„ l«e* 
'•' SAJ**.** B©j,ldi&<| 

* : aiT<-&sr«.u*, t**̂ * tic-

' Vanl F . Rutledgs 
Petroleum BoiMlsf 
Santa Te, New Mexico 
S 
Skelly Oil Co. 

o. Box xeso 
Tulsa, Qxlaaos* 

Southern Unios* Gas Ccmpasx? 
f idel i ty Union T*w*r 
DalUe, Texas 

Sootawegtern Production, In«. 
P. 0. Box 7S5 
Hoses, Hew Mexico 

9onray-VI Aeonti cea t Oil On, 
lea tJniTsrsit? Bird, 
Denver, Colorado 

8uz*et International Petroleum Corp. 
MlAlmrd. Seringa Building 
Derver, Colorado 

Teaneso, Ina, 
P. 0. Box 1714 
Durango, Colored© 

Tidewater o n Company 
p, 0. Sox i»$© 
Durango, Colerado 

3Sexaoo, lac, 
P. 0. BOX 3109 
Midland, Tex** 

Texas-Sea te.rc Transmission 6©* 
P. C. $ox 1M9 
Houston, Taxg.3 

1 ff. 0̂ amn Suras* 
laeremmtlle B-»ek Balldiiig 

i 



smTB OF ME*.f MEXICO ) 
) IM TEE DISTRICT COUHT 

COUSTY OF SAM JUAN ) 

w 

PUBCO PET»OI*»WM COft9Olv\TX.01l, ^ 

Pe t i t i one r , w *c 

- v s - Mo. 11637 P £ 
Hi 

O I L QOSSJSKWSIQS CONKZSSZOR OF g § 
SEW MEXICO and CGWILXJATSD O I L g 
AMD INC«, a C0r#oratiot4, o S 

S3 
lespondaj i t©. w 

^yisgr og 

Cosie now KSUAHTJS & FOX, P. O. Box 1713, Santa Pe, Mow 

ifejxico, arid hereby enter t h e i r appearance i n the above-cap

t ioned cause, f o r end on 'behalf of tho Ussspondent COBiSOLXDRTSD 

OIL AKD OAS, I N C , i n association w i t h T . P» STOCimE, 1700 

Broadway, Denver 2, Colorado, a ntexaber of the bar o f tho State 

of Colorado* 

KSUAHXS & POX 

T. P. STOC&SaJt 

I hereby cert i fy that a t m copy o£ 

the foregoing instrument wo» mai led to 

opposing counsel of record t h h j ? < t i 

day of P . . . a . 19 t> ^ 

3 

ay 
O. Boos 1713 

Santa Fo, Sew Mexico 



IM TBS DISTRICT COURT OF SAM JUAiJ COOBTY 

STATS OF 1SW MEXICO 

PUBCO PSTROUSBH CORPORATION, ) 
) 

Petitioner, } 
) 

O I L C O S » B H V * T I O H C O M M I S S I O N O F ) 

H3W MEXICO aad COJSSOĴ IDATSD ) 
OIL AMD OAS, UIC., a corporation, ) 

) 

J . M. Durrett, J r . , special Assistant Attorney General, 

hereby enters his appearance on behalf o£ the respondent, o i l Cott 

serration conaission oi Mew Mexico, in the above entitled and 

numbered cause. 

J . J*. DURRiSTT, J r . 
special Assistant Attorney General 
representing the Oil Conservation 
commission of Mam Mexico, P.O. Sox 
a71, Santa Pe, Mew Hexico 

I hereby certify that on the 
16th t m day of . August ^ 

V9§3 . . . t a copy of the fore

going pleading was mailed to 

Opposing counsel of record. 

* m AJ* • • • « • • • • * • er • • • • 



IN THE DISTRICT COURT OJP SAN JUAN COUNT*" 

hJLICO 

PUBCC P3THCLJSUM COaPC^iXICN, 

Petitioner, 

Ho. 11637 

OIL 
NEW-
OIL 

CONSERVATION COMMISSION OF 
MEXICO and CONSOLIDATED 
AND GAS, INC., a corporation, 

Respondents. 

NOTICE OF APPEAL 

TO: OIL CONSERVATION COMMISSION OF 
NEW MEXICO, CONSOLIDATED OIL AND 
GAS, INC., AND ALL OF THE ADVERSE 
PARTIES; 

TCU ARE HEREBY NOTIFIED that PUBCO PETROLEUM CORPORATION 

has appealed from Order No. R-2259-B of the Commission entered 

July 9» 1963 after rehearing by f i l i n g in the District Court 

of San Juan County, New Mexico i t a Petition for Review, a true 

oopy of which i s hereto attached* 

W. A. KELEHER and 
JOHN B. TITTMANN 

By a/ John 3« Tittaann 
Attorneys for Petitioner 
First National Bank Bldg.(West) 
Albuquerque, New Mexico 

L 



?etitloner, 

vs. !;.;. 11637 

50 end 001-. :i03̂ i;'.". 
C IL l:.C., a corporation, 

KospondoBts. 

PETITION FOR REVIEW -

Comes now PUBCO PETHGLEUIM COaPOU/VriGN by its attorneys* 

vs. A. £eleher and Jonii £. Tlttmann, and appeals from the 

order of the 11 Conservation Coacission of 5ew Mexleo 

entered July 196^ ia Jass ..o. oil the docket of said 

Commission, beiiv. Order *No. K~c:259-B, and respectfully shows 

to the court: 

I. 

That PUBCO PETIvGJLEUM COHrC2*AiICK ia a corporation duly 

organized and existing under and by virtue of the laws of the 

State of Sew Mexico, with it s principal office in Albuquerque, 

Sew Mexico, and owns gas-producing property in San Juan County 

affected by toe decision of the Oil Conservation Commission 

herein appealed from* 

I I . 

Consolidsted Oil and Gas, Inc*, a Colorado corporation, 

with permit to do business in New Mexico, in February of 1962, 

filed ita application with the Oil Conservation Commission to 

modify the Commission's Order E-1670-C, which application was 

ILLEGIBLE 



docketed by tae Commission ae it3 Cage No* 2504* Bearing was 

held on this case before the Commission ovk 'pril 13 through 

April 21. 1962. By Order :?c. H-2259» dated June 7, 1962, the 

Commission denied the application* ConsolHated Oil and Gas, 

Inc«, filed an application for rehearing which was heard by 

the Commission on February 14, 1963, and by Order No. ii-2259-B 

dated July 3, 1963• and entorod on July 9, 1963, the Commission 

granted the application changing the proration formula for the 

Basin-Dakota Gas Pool from 25 percent acreage plus 75 percent 

aeresgs times deliverability to 60 percent acreage plus 40 

percent acreage tiaea deliverability by amending the Special 

Bules and Regulations for the Basin-Dakota Gas Pool, as 

promulgated by Crier No. E-1670-C. A true and correct copy of 

said Order 3o. H-2259-B i s attached hereto as Exhibit 1, and 

by reference incorporated herein. 

I I I . 

Said order appealed froa i s invalid in that findings 6, 

7, 9, and Exhibit "A" attached to said order are not based upon 

competent, substantial and sufficient evidence* Said findings 

aad exhibit are based upon incompetent hearsay evidence and 

upon data admittedly erroneous, out-dated and for which no 

proper foundation or authentication was made. 

IV. 

Since the in i t i a l recoverable gas reserves for each 

individual tract are in error, the percentage of pool reserves 

attributable to each non-marginal tract and the tract acreage 

factors listed in seid Exhibit A are also in error{ accordingly, 

said Order Ko* B-2259-B fails to afford to the owner of each 



property in the pool the opportunity to px*oduce his juet and 

equitable share of the ^aa in the pool, insofar as this can 

be clone without waste, and for >3uch purpose to use his just 

and equitable share of the reservoir energy, and ie therefore 

violative of correlative rights. 

V. 

The order appealed from i s invalid to the extent that 

i t is predicated on finding lo. 10, for the reason that there 

is no evidence, substantial or otherwise, which supports said 

finding and on the contrary the evidence definitely establishes 

a direct correlation between deliverability and reserve. 

VI. 

The order appealed froc ia invalid because i t must be 

based upon the prevention of waste, and there is no evidence 

in the record to support any finding that waste is or has 

occurred under the present 25-75 formula or that waste will be 

prevented by the 60-40 formula adopted in said order. 

VII. 

Findings 15 and 14, insofar as they relate to waste, 

are not supported by any evidence in the record and are based 

upon erroneous theory and assumption that waste and violation 

of correlative rights ere synonymous and identical. 

VIII. 

The order appealed from i s invalid insofar as i t is 

dependent upon Findings 15 and 16, for the reason that there 

i s no substantial evidence in the record to support said 

findings• 



The order appealed fros is invalid for the reason that 

the Commission has failed to n*tks the basic findings necessary 

to the validity of the order concerning the portion of each 

tract's proportion of the total pool reserves which can be 

recovered without waste, and the record contains no evidenee 

upon which such finding can be based. 

x. 

Tho order appealed from is invalid for the reason that 

no evidenee was introduced of any change in circumstances of 

the operation of the Basin-Dakota Gas Pool which as a matter 

of fact could legally justify changing the 25-?5>- formula 

previously in effect. 

U7IEiL:?CiV-.", petitioner praya that Commission Order Ho« 

R-2259-B be vacated and set aside. 

v., A. KLL&H&R and' 
J"K !•*« B« -'IxTilAi-K 

AY -v Jt.hn B. Tittaaoa 
f. vborneys f o r Pet i t ioner 
i r s t Rational Bark Bldg*(Waat) 

Albuquerque, New Mexico 



BEFORE THE OIL CONSERVATION COM141SSIOF 
OF THE STATE OF NEW MEXICO 

7. 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE NO. 2504 
Order No. R-2259-B 

APPLICATION OF CONSOLIDATED OIL & GAS, INC., 
FOR AN AMENDMENT OF ORDER NO. R-1670-C, 
CHANGING THE ALLOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r rehearing at 9 o'clock a.m. on 
February 14, 1963, at Santa Fe, New Mexico, before the O i l Con
servation Commission of New Mexico, hereinafter referred t o as 
the "Conrni s s ion." 

NOW, on t h i s 3rd day of July, 1963, the Commission, a 
quorum being present, having considered the testimony presented 
and the exhibits received at said hearing, and being f u l l y advised 
i n the premises, 

FINDSr 

(1) That due public notice having been given as required by 
law, the Commission has j u r i s d i c t i o n of t h i s cause and the subject 
matter thereof. 

(2) That Order No. R-1670-C, entered by the Commission on 
November 4, 1960, established Special Rules and Regulations f o r 
the Basin-Dakota Gas Pool and adopted, by reference, Rule 9(C) of 
the General Rules applicable t o prorated gas pools i n Northwest 
New Mexico, as set f o r t h i n Order No. R-167 0. 

(3) That Rule 9(C) of the General Rules applicable t o 
prorated gas pools i n Northwest New Mexico, as set f o r t h i n 
Order No. R-1670, allocates production on the basis of 25 per
cent acreage plus 75 percent acreage times d e l i v e r a b i l i t y , 
hereinafter r e f e r r e d t o as the 25-7 5 formula. 

(4) That the applicant, Consolidated O i l & Gas, Inc., 
seeks amendment of the Special Rules and Regulations f o r the 
Basin-Dakota Gas pool t o allocate production on the basis of 
60 percent acreage plus 40 percent acreage times deliverability. 



-2-
CASE No. 2 504 
Order No. R-2 2 59-B 

(5) That the i n i t i a l recoverable gas reserves i n the Basin-
Dakota Gas Pool, i n s o f a r as can be determined, t o t a l approximately 
2.255 t r i l l i o n cubic f e e t , of which approximately 96 b i l l i o n cubic 
f e e t i s a t t r i b u t e d t o marginal w e l l s , which are p e r m i t t e d t o pro
duce a t c a p a c i t y . 

(6) That the i n i t i a l recoverable ga^. reserves u n d e r l y i n g 
each non-marginal t r a c t i n the Basin-Dakota Gas Pool are as shown 
i n Column C, T r a c t Reserves, o f E x h i b i t A attached hereto and 
made a p a r t hereof. 

(7) That the percent of the t o t a l pool reserves a t t r i b u t 
able t o each non-marginal t r a c t i n the Basin-Dakota Gas Pool i s 
as shown i n Column D, Percent of Pool Reserves, of E x h i b i t A. 

(8) That i t i s i m p r a c t i c a b l e t o a l l o c a t e p r o d u c t i o n s o l e l y 
on the basis o f the percentage of pool reserves due t o the con
tinuous f l u c t u a t i o n i n reserve computations r e s u l t i n g from new 
completions i n the pool and r e - e v a l u a t i o n of reserves of e x i s t i n g 
wells. 

(9) That the t r a c t acreage f a c t o r f o r each non-marginal 
w e l l i n the Basin-Dakota Gas Pool i s as shown i n Column A o f 
E x h i b i t A; t h a t t he d e l i v e r a b i l i t y f o r each non-marginal w e l l , 
i n s o f a r as can be determined, i s as shown i n Column B of 
E x h i b i t A. 

(10) That i n the Basin-Dakota Gas Pool there i s no d i r e c t 
c o r r e l a t i o n between d e l i v e r a b i l i t y and reserves, or acreage and 
reserves, and t h a t , t h e r e f o r e , n e i t h e r should be used as the sole 
c r i t e r i o n f o r d i s t r i b u t i n g the t o t a l pool allowable among the 
t r a c t s . 

(11) That the most reasonable basi? f o r a l l o c a t i n g produc
t i o n i n the Basin-Dakota Gas Pool i s t o determine., f o r each 
proposed formula, the percentage of t o t a l pool allowable appor
t i o n e d t o each non-marginal t r a c t as compared t o i t s percentage 
of t o t a l p ool reserves, s a i d r e l a t i o n s h i p h e r e i n a f t e r r e f e r r e d t o 
as the t r a c t ' s A/R Factor, and t o s e l e c t the a l l o c a t i o n formula 
t h a t w i l l a l l o w the maximum number o f w e l l s i n the pool t o produce 
w i t h an i d e a l t r a c t A/R Factor of 1.0, or w i t h a t r a c t A/R Factor 
o f from 0.7 t o 1.3, which, due t o inh e r e n t variance i n i n t e r p r e t 
i n g and computing reserves, i s w i t h i n a reasonable t o l e r a n c e . 

(12) That the percentage o f d e l i v e r a b i l i t y and the percent
age o f acreage i n c l u d e d i n the a l l o c a t i o n formula a f f e c t t he 
percentage o f the t o t a l p ool allowable assigned t o each non-
marginal w e l l i n the pool, thereby a f f e c t i n g the number o f w e l l s 
i n t h e pool producing w i t h a t r a c t A/R Factor of from 0.7 t o 1.3. 

(13) That under the present 25-75 formula, c o r r e l a t i v e 
r i g h t s are not being adequately p r o t e c t e d ; t h a t the p r o t e c t i o n 
o f c o r r e l a t i v e r i g h t s i s a necessary adjunct t o the pre v e n t i o n 
Of waste, and t h a t waste w i l l r e s u l t unless the Commission 
acts t o p r o t e c t c o r r e l a t i v e r i g h t s . 
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(14) That, based upon the December 1962 pool allowable, a 
comparison of the number of non-marginal wells producing w i t h a 
t r a c t A/R Factor of from 0.7 t o 1.3 under each formula as iden
t i f i e d by an asterisk i n Columns G and J of Exhibit A, and of 
the t o t a l volume of gas allocated t o the wells i n the 0.7 t o 
1.3 range under each formula, establishes th a t the proposed 
formula of 60 percent acreage plus 40 percent acreage times 
d e l i v e r a b i l i t y w i l l more adequately protect c o r r e l a t i v e r i g h t s 
and prevent waste by permitting more wells t o receive t h e i r j u s t 
and equitable share of the gas i n the pool, insofar as can be 
determined. 

(15) That numerous wells i n the Basin-Dakota Gas Pool are 
capable of draining more than t h e i r j u s t and equitable share of 
the gas i n the pool, and th a t an a l l o c a t i o n formula of 60 percent 
acreage plus 40 percent acreage times d e l i v e r a b i l i t y w i l l , insofar 
as i s practicable, prevent drainage between producing t r a c t s 
which i s not equalized by counter drainage. 

(16) That an a l l o c a t i o n formula of 60 percent acreage plus 
40 percent acreage times d e l i v e r a b i l i t y w i l l , insofar as i t i s 
practicable t o do so, a f f o r d t o the owner of each property i n the 
pool the opportunity t o use his j u s t and equitaible share of the 
reservoir energy. 

(17) That Order No. R-167 0-C should be amended to provide 
an a l l o c a t i o n formula f o r the Basin-Dakota Gas Pool i n San Juan, 
Rio Arriba, and Sandoval Counties, New Mexico, based 60 percent 
on acreage and 40 percent on acreage times d e l i v e r a b i l i t y . 

(18) That, due t o the time required to administer a new 
al l o c a t i o n formula f o r a prorated gas pool, t h i s order should 
not be e f f e c t i v e u n t i l August 1, 1963, the beginning of the 
next six-month proration period f o r the Basin-Dakota Gas Pool. 

IT IS THEREFORE ORDERED; 

(1) That the Special Rules and Regulations f o r the Basin-
Dakota Gas Pool, as promulgated by Order No. R-1670-C, are hereby 
amended by adoption of the following: 

RULE 9(C): The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned t o marginal wells s h a l l be 
allocated among the non-marginal wells e n t i t l e d t o an allowable 
i n the foll o w i n g manner: 

1. Forty percent (40%) of the pool allowable remaining t o 
be allocated t o non-marginal wells s h a l l be allocated among such 
wells i n the proportion t h a t each well's "AD Factor" bears t o the 
t o t a l "AD Factor" f o r a l l non-marginal wells i n the pool. 
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2. Sixty percent (60%) of the pool allowable remaining t o 
be allocated t o non-marginal wells s h a l l be allocated among such 
wells i n the proportion t h a t each well's acreage factor bears t o 
the t o t a l acreage factor f o r a l l non-marginal wells i n the pool. 

(2) That Order No. R-2259 i s hereby superseded. 

(3) That j u r i s d i c t i o n of t h i s cause i s retained for the 
entry of such fu r t h e r orders as the Commission may deem necessary. 

(4) That t h i s order s h a l l be e f f e c t i v e August 1, 1963, the 
beginning of the next six-month proration period f o r the Basin-
Dakota Gas Pool. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JACK M. CAMPBELL, Chairman 

E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secretary 

S E A L 

ear/ 
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BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
IHE PURPOSE OF CONSIDERING: 

CASE No. 1937 
Order No. R-1670 

APPLICATION OF THE OIL CONSERVATION 
COMMISSION ON ITS OWN MOTION TO CON
SIDER CONSOLIDATING THE SPECIAL RULES 
GOVERNING THE SEVEN PRORATED GAS POOLS 
IN NORTHWEST NEW MEXICO, AND TO CON
SIDER CONSOLIDATING THE SPECIAL RULES 
GOVERNING THE SIX PRORATED GAS POOLS 
IN SOUTHEAST NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION; 

This cause came on f o r hearing a t 9 o'clock a,m., on 
A p r i l 13, 1960, at Hobbs, New Mexico, before the O i l Conserva
t i o n Commission of New Mexico, h e r e i n a f t e r r e f e r r e d t o as the 
"Commission." 

NOW, on t h i s 20th day of May, 1960, the Commission, a 
quorum being present, having considered the testimony presentee 
and the e x h i b i t s received at said hearing, and beina f u l l y 
advised i n the premises, 

FINDS; 

(1) That due public notice having been given as required 
by law, the Commission has j u r i s d i c t i o n o f t h i s cause and the 
subject matter thereof. 

(2) That i n the past the Commission has held numerous 
hearings and taken voluminous testimony from engineers, geolo
g i s t s , and other i n t e r e s t e d p a r t i e s and entered many orders 
creating, delineating, spacing, pr o r a t i n g , and otherwise regu-
ICL. . ' he Pools now designated the Blinebry, Crosby-Devonian, 
Eumont, Jalmat, J u s t i s , Tubb, Aztec-Pictured C l i f f s , B a l l a r d -
Pictured C l i f f s , Fulcher Kutz-Pictured C l i f f s , South Bianco-
Pictured C l i f f s , Tapacito-Pictured C l i f f s , West Kutz-Pictured 
C l i f f s , and Blanco Mesaverde Gas Pools i n the i n t e r e s t s of 
conservation, prevention of waste, and pr o t e c t i o n of c o r r e l a 
t i v e r i g h t s . 

(3) That i t has been found by the Commission t h a t one 
w e l l w i l l e f f i c i e n t l y and economically dra i n the area o f the 
pr o r a t i o n u n i t s set out i n the Special Pool Rules i n each of 
rhe several gas pools l i s t e d above. 
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(4) That the t o t a l producing capacity of the wells i n each 
of these pools has been found to be greater than the market demand 
for gas produced from each of these pools. 

pools 
(5) That prorationing has been i n s t i t u t e d i n each of these 

(6) That i t i s both feasible and desirable that the Special 
Pool Rules for the seven prorated gas pools i n Northwest New 
Mexico be consolidated and that the Special Pool Rules for the 
six prorated gas pools i n Southeast New Mexico be consolidated. 

(7) That the following orders should be superseded: 

Aztec-Pictured 
C l i f f s Gas Pool 

Ballard-Pictured 
C l i f f s Gas Pool 

Pulcher Kutz-Pictured 
C l i f f s Gas Pool 

R-46 
R-565 
R-565-A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

R-846 
R-846-A 
R-967 

748 
R-59 
R-565 
R-565-A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

South Bianco-
Pictured C l i f f s 
Gas Pool 

T apac ito-Pictured 
C l i f f s Gas pool 

West Kutz-Pictured 
C l i f f s Gas Pool 

R-565 
R-565-A 
R-565-B 
R-565-C 
R-565-D 
R-614 
R-620 
R-967 

R-1193 
R-1193-A 

R-46 
R-566 
R-566-A 
R-566-B 
R-566-C 

566-D 
R-566-E 
R-967 

Blanco Mesaverde 
Gas Pool 

Blinebry Gas Pool Crosby Devonian Gas 
Pool 

R-7 99 
R-110 
R-128 
R-128-A 
R-128-B 
R-128-C 
R-128-D&E 
R-967 

R-264-A 
R-356 
R-372 
R-37 2-A 
R-464 
R-610-C 
%-610-D 
967 

R-639 
R-639-A 
R-639-B 
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Eumont Gas Pool 

R-264-A 
R-356 
R-370 
R-370-A 
R-370-B 
R-371 
R-371-A 
R-967 

Tubb Gas Pool 

Jalmat Gas Pool 

R-264-A 
R-356 
R-368 
R-368-A 
R-368-B 
R-967 

J u s t i s Gas Pool 

R-264-A 
R-356 
R-37 5 
R-37 5-A 
R-586-A 
R-586-t, 
R-5S6-E 
R-586-F 
R-967 

R-356 
R-37 3 
R-373-A 
R-464 
R-967 

(8) That a l l provisions i n the f o l l o w i n g orders r e l a t i v e 
t o the re g u l a t i o n of gas wells i n prorated gas pools should be 
superseded: 

Blinebry Gas Pool Eumont Gas Pool Jalmat Gas Pool 

R-264 R-264 R-264 
R-610 R-520 R-520 
R-610-A R-520-A R-520-A 
R-610-B R-767 R-553 

R-767-A R-640 
R-663 
R-690 

Ju s t i s Gas Pool Tubb Gas Pool 

R-586 R-264 
R-586 
R-586-B 
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IT IS THEREFORE ORDERED: 

(1) That the following orders be and the same are hereby 
superseded: 

Aztec-Pictured 
C l i f f s Gas Pool 

Ballard-Pictured 
C l i f f s Gas Pool 

Fulcher Kutz-Pictured 
C l i f f s Gas pool 

R-46 
R-565 
R-565-A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

R-846 
R-846-A 
R-967 

748 
R-59 
R-565 
R-565-A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

South Bianco-
Pictured C l i f f s 
Gas Pool 

R-565 
R-565-A 
R-565-B 
R-565-C 
R-565-D 
R-614 
R-620 
R-967 

Tapac ito-Pictured 
C l i f f s Gas Pool 

R-1193 
R-1193-A 

West K u t z - P i c t u r e d 
C l i f f s Gas Pool 

R-46 
R-566 
R-566-A 
R-566-B 
R-566-C 
R-566-D 
R-566-E 
R-967 

Blanco Mesaverde 
Gas Pool 

R-7 99 
R-110 
R-128 
R-128-A 
R-128-B 
R-128-C 
R-128-D&E 
R-967 

Blinebry Gas Pool 

R-264-A 
R-356 
R-37 2 
R-372-A 
R-464 
R-610-C 
R-610-D 
R-967 

Crosby Devonian Gas 
Pool . 

R-639 
R-639-A 
R-639-B 
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Eumont Gas pool Jalmat Gas Pool Justis Gas Pool 

R-264-A R-264-A A-264-A 
R - 3 5 6 R-356 R-356 
R-370 R-368 R-37 5 
R-370-A R-368-A R-375-A 
R-370-B R-368-B R-586-A 
R-371 R-967 R-586-C 
R-371-A R-586-E 
R-967 R-586-F 

Tubb Gas Pool 

R-356 
R-373 
R-373-A 
R-464 
R-967 

R-967 
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(2) That a l l provisions in the following orders relative 
to the regulation of gas wells in prorated gas pools be and the 
same are hereby superseded: 

Blinebry Gas Pool 

R-264 
R-610 
R-610-A 
R-610-B 

Justis Gas pool 

R-586 

Eumont Gas Pool 

R-264 
R-520 
R-520-A 
R-767 
R-767-A 

Tubb Gas Pool 

R-264 
R-586 
R-586-B 

Jalmat Gas Pool 

R-264 
R-520 
R-520-A 
R-553 
R-640 
R-663 
R-690 

(3) That the Special Pool Rules for the seven prorated 
gas pools in Northwest New Mexico, and the Special Pool Rules 
for the six prorated gas pools in Southeast New Mexico, be and 
the same are hereby consolidated as hereinafter set forth, in 
the following "Rules and Regulations Governing Prorated Gas 
Pools in New Mexico." 
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RULES AND REGULATIONS 

GOVERNING 

PRORATED GAS POOLS IN NEW MEXICO 

* * * 
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I . GENERAL RULES AND REGULATIONS FOR THE PRORATED GAS POOLS OF 
NORTHWESTERN NEW MEXICO 

(See Special Pool Rules in each pool for orders applicable to 
those pools only. Special Pool Rules w i l l be found in the 
same c l a s s i f i c a t i o n order as in the General section, and, 
unless the special rules conflict with the general rule, the 
general rule i s also applicable.) 

A. WELL- LOCATION AND AQREAGE REQUIREMENTS 

RULE l i . Any well d r i l l e d to the producing formation of a 
gas pool regulated by this order and within said pool or 
within one mile outside the boundary of that pool, and 
not nearer to nor within the boundaries of another desig
nated pool producing from the same formation, s h a l l be 
spaced, dri l l e d , operated, and prorated i n accordance 
with the regulation's in effect i n that pool. 

RULE 2; Except as provided in the Special Pool Rules, 
after the effective date of this order each well d r i l l e d 
or recompleted on a standard gas proration unit within a 
gas pool regulated by this order s h a l l be located at 
least 990 feet from the outer boundary line of the pro
ration unit, provided howeyer,, that a tolerance of 200 
feet i s permissible. 

RULE 3; The Secretary-Director of the Commission s h a l l 
have authority to grant exception to the requirements of 
Rule 2 where application has been f i l e d i n due form and 
such exception i s required because of conditions result
ing from previously d r i l l e d wells i n the area or the 
necessity for exception i s based upon topographic 
conditions. 

Applicants s h a l l furnish a l l operators of leases 
offsetting the lease containing subject well, a copy of 
the application to the Commission, and applicant s h a l l 
include with his application a l i s t of names and addresses 
of a l l such operators, together with a written statement 
that a l l such operators have been properly notified by 
registered mail. The Secretary-Director of the Commission 
s h a l l wait at least 20 days before approving any such 
exception, and s h a l l approve such exception only in the 
absence of objection of any offset operators. In the 
event any operator objects to the exception, the Commission 
sha l l consider the matter only after proper notice and 
hearing. 

NOTE; Rule 3 does not apply to Blanco Mesaverde or 
Tapacito-Pictured C l i f f s Gas Pools - See Special Pool 
Rules, Rule 2. 
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RULE 4; The provisions of Statewide Rule 104, Paragraph 
( k ) , s h a l l not apply t o the gas pools regulated by t h i s 
order. 

RULE 5(A); The acreage allocated t o a gas w e l l f o r pro
r a t i o n purposes s h a l l be known as the gas pr o r a t i o n u n i t 
f o r t h a t w e l l . For the purpose of gas a l l o c a t i o n i n the 
gas pools regulated by t h i s order, a standard p r o r a t i o n 
u n i t s h a l l consist of contiguous surface acreage and 
s h a l l be s u b s t a n t i a l l y i n the form of a square i n pools 
having 160-acre standard p r o r a t i o n u n i t s , and substan
t i a l l y i n the form o f a rectangle i n pools having 320-
acre standard p r o r a t i o n u n i t s , and s h a l l be a le g a l 
subdivision of the U. S. Public Land Surveys (quarter-
section or h a l f - s e c t i o n , as ap p l i c a b l e ) . A p r o r a t i o n 
u n i t s h a l l be considered t o be a standard gas p r o r a t i o n 
u n i t when i t meets the above requirements and consists of 
acreage w i t h i n the appropriate tolerance set out below: 

Acreage Tolerance f o r 
Standard Proration Unit Standard Unit 

160 acres 158-162 acres 
320 acres 316-324 acres 

Any gas p r o r a t i o n u n i t containing acreage 
w i t h i n the appropriate tolerance l i m i t above s h a l l be 
considered t o contain the number of acres i n a standard 
u n i t f o r the purpose of computing allowables. 

RULE 5 (B): The Secretary-Director of the Commission s h a l l 
have a u t h o r i t y t o grant an exception t o Rule 5(A) without 
notice and hearing where a p p l i c a t i o n has been f i l e d i n due 
form and where the f o l l o w i n g f a c t s e x i s t and the f o l l o w i n g 
provisions are complied w i t h : 

1. The proposed non-standard p r o r a t i o n u n i t consists 
of less acreage than a standard p r o r a t i o n u n i t , or 
where the unorthodox size or shape of the t r a c t i s due 
to a v a r i a t i o n i n l e g a l subdivision of the U. S. Public 
Land Surveys. 

2. The non-standard gas p r o r a t i o n u n i t consists of 
contiguous quarter-quarter sections and/or l o t s . 

3. The non-standard gas p r o r a t i o n u n i t l i e s wholly 
w i t h i n a single governmental section. 

4. The e n t i r e non-standard gas p r o r a t i o n u n i t may 
reasonably be presumed t o be productive of gas from 
the designated gas pool. 

5. The applicant presents w r i t t e n consent i n the form 
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of waivers from: 

(a) A l l operators owning i n t e r e s t s outside the non
standard gas p r o r a t i o n u n i t but i n the same section 
i n which any part of the non-standard gas p r o r a t i o n 
u n i t i s s ituated, and 

(b) A l l operators owning i n t e r e s t s i n acreage o f f 
s e t t i n g the non-standard gas p r o r a t i o n u n i t . 

6. I n l i e u of subparagraph 5 of t h i s r u l e , the 
applicant may f u r n i s h proof of the f a c t t h a t said 
o f f s e t operators were n o t i f i e d by registered mail 
of h i s i n t e n t t o form such non-standard gas p r o r a t i o n 
u n i t . (This n o t i f i c a t i o n t o o f f s e t operators should 
consist of the same information t h a t i s furnished t o 
the Commission). The Secretary-Director of the 
Commission may approve the a p p l i c a t i o n i f , a f t e r a 
period of 30 days f o l l o w i n g the mailing of said 
notice, no operator has made objection t o formation 
of such non-standard gas pr o r a t i o n u n i t . (See addi
t i o n a l requirement f o r West Kutz-Pictured C l i f f s Gas 
Pool) 

B. NOMINATIONS AND PRORATION SCHEDULE 

RULE 6(A): At least 30 days p r i o r t o the beginning of 
each gas pr o r a t i o n period, the Commission s h a l l hold a 
hearing a f t e r due notice has been given. The Commission 
s h a l l cause t o be submitted by each gas purchaser i t s 
"Preliminary Nominations" of the amount of gas which each 
i n good f a i t h a c t u a l l y desires t o purchase w i t h i n the 
ensuing p r o r a t i o n period, by months, from each of the gas 
pools regulated by t h i s order. The Commission s h a l l 
consider the "Preliminary Nominations" of purchasers, 
actual production, and such other factors as may be 
deemed applicable i n determining the amount of gas t h a t 
may be produced without waste w i t h i n the ensuing p r o r a t i o n 
period. "Preliminary Nominations" s h a l l be submitted on 
a form prescribed by the Commission. 

RULE 6(B): The term "gas purchaser" as used i n these 
rules s h a l l mean any "taker" of gas e i t h e r at the w e l l 
head or at any point on the lease where connection i s 
made f o r gas tr a n s p o r t a t i o n or u t i l i z a t i o n . I t s h a l l be 
the r e s p o n s i b i l i t y of said "taker" t o submit a nomination 
i n accordance w i t h Rule 6(A) and Rule 7(A) of t h i s order. 

RULE 7(A): I n the event a gas purchaser's market s h a l l 
have increased or decreased, he may f i l e w i t h the Com
mission p r i o r t o the 10th day of the month a "Supple
mental Nomination" showing the amount of gas he a c t u a l l y 
i n good f a i t h desires t o purchase during the ensuing 
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proration month from the gas pools regulated by this 
order. The Commission shall hold a public hearing 
between the 13th and 20th days of each month to deter
mine the reasonable market demand for gas for the 
ensuing proration month, and shall issue a proration 
schedule setting out the amount of gas which each well 
may produce during the ensuing proration month, along 
with such other information as i s necessary to show the 
allowable-production status of each well on the schedule. 
"Supplemental Nominations" shall be submitted on a form 
prescribed by the Commission. 

RULE 7(B): The Commission shall include in the proration 
schedule the gas wells in the gas pools regulated by this 
order delivering to a gas transportation facility, or 
lease gathering system, and shall Include in the proration 
schedule any well which i t finds i-3 being unreasonably 
discriminated against through denial of access to a gas 
transportation facility, which i s reasinably capable of 
handling the type of gas produced by such well. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8 (A)t The total allowable to be allocated to each 
gas pool regulated by this order each month shall be 
equal to the sum of the "Preliminary" or "Supplemental 
Nominations" (whichever i s applicable) for each pool, 
together with any adjustment which the Commission deems 
advisable. A monthly allowable shall be assigned to 
each well entitled to an allowable in each pool by 
allocating the pool allowable among a l l such wells in 
accordance with the procedure set out in Rule 9(C). 

RULE 8(B)1; No gas well shall be given an allowable 
until Form C-104 and Form C-110 have been filed, together 
with a plat (C-128) showing acreage attributed to said 
well and the locations of a l l wells on the lease, and 

2: Unless a deliverability test taken in con
formance with the provisions of Order R-333-C and D as 
amended by R-333-E has been submitted, except as 
provided in Rule 10(C) below. 

RULE 8 (C): Allowables to newly completed gas wells shall 
commence: 

1. On the date of connection to a gas transpor
tation facility, such date to be determined 
from an affidavit furnished to the Commission 
(1000 Rio Brazos Road, ̂ Aztec, New Mexico) by 
the purchaser, or 
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2. The latest f i l i n g date of Form C-104, C-110, 
and C-128, or 

3. A date 45 days prior to the date upon which 
the well's i n i t i a l d e l i v e r a b i l i t y and shut-in 
pressure test i s reported to the Commission on 
Form C-122-A i n conformance with the provisions 
of Order R-333-C and D as amended by Order 
R-333-E, 

whichever date i s the l a t e r . 

RULE 9 (A); The product obtained by multiplying each 
well's acreage factor by the calculated d e l i v e r a b i l i t y 
(expressed as MCF per day) for that well shall be known 
as the AD factor for that w e l l . The acreage factor shall 
be determined to the nearest hundredth of a unit by 
dividing the acreage within the proration unit by 160 i n 
pools with 160 acre standard proration units and by 320 
i n pools with 320 acre standard gas proration units; 
however, the acreage tolerances provided i n Rule 5(A) 
shall apply. The "AD Factor" shall be computed to the 
nearest whole u n i t . 

RULE 9(B): The allowable to be assigned to each marginal 
well shall be equal t o the maximum production of said well 
during any month of the preceding gas proration period 
except as provided i n the Special Pool Rules, 

RULE 9(C): The pool allowable remaining each month after 
deducting the t o t a l allowable assigned to marginal wells 
shall be allocated among the non-marginal wells e n t i t l e d 
to an allowable In the following manner: 

1. Seventy-five percent (75%) of the pool allowable 
remaining to be allocated to non-marginal wells shall 
be allocated among such wells i n the proportion that 
each well's "AD Factor" bears to the t o t a l "AD Factor" 
for a l l non-marginal wells i n the pool. 

2. Twenty-five percent (25%) of the pool allowable 
remaining to be allocated to non-marginal wells shall 
be allocated among such wells i n the proportion that 
each well's acreage factor bears to the t o t a l acreage 
factor for a l l non-marginal wells i n the pool. 

RULE 9(D): Annual d e l i v e r a b i l i t y tests taken each year 
shall be used i n calculating allowables for wells i n the 
gas pools regulated by this order for the twelve month 
period beginning February 1 of the following year, 

RULE 10(A): I f , during a proration month, the acreage 
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assigned to a well i s increased, the operator shall n o t i f y 
the Commission i n w r i t i n g (1000 Rio Brazos Road, Aztec, 
New Mexico) of such increase by f i l i n g a revised plat 
(Form C-128). The increased allowable assigned tne 
gas proration unit for the well shall be effective on 
the f i r s t day of the month following receipt of the 
n o t i f i c a t i o n by the Commission. 

RULE 10(B): A change i n a well's d e l i v e r a b i l i t y due to 
retest or test after recompletion or workover shall 
become effective: 

1. On the date of reconnection after workover, 
such date to be determined from Form C-104 as 
f i l e d by the operators, or 

2. A date 45 days prior t o the date upon which 
a well's i n i t i a l d e l i v e r a b i l i t y and shut-in 
pressure test i s reported to the Commission on 
Form C-122-A i n conformance with the provisions 
of Order R-333-C and D as amended by Order 
R-333-E, or 

3. A date 45 days prior to the receipt and 
approval of Form C-104 by the Commission's 
of f i c e (1000 Rio Brazos Road, Aztec, New 
Mexico); (Form C-104 shall specify the exact 
nature of the workover or remedial work. I f 
the nature of the work cannot be explained on 
Form C-104, i n that event, Form C-103 shall 
also be f i l e d i n accordance with Rule 1106 of 
the Commission's Statewide Rules and Regula
tions) ; 

whichever i s l a t e r . 

RULE 10(C): The calculated d e l i v e r a b i l i t y at the "deliv
e r a b i l i t y pressure" shall be determined i n accordance with 
the provisions of Order R-333-C and D, as amended by Order 
R-333-E. 

The Secretary-Director of the Commission shall 
have authority to allow exceptions to the annual deliver
a b i l i t y test requirement for marginal wells where the de
l i v e r a b i l i t y of a well i s of such volume as to have no 
significance i n the determination of the well's allowable. 
Application for such exception may be submitted i n wr i t i n g 
by the operator of the well and, i f granted, may be 
revoked by the Secretary-Director of the Commission at any 
time by requesting the well to be scheduled and tested i n 
accordance with Order R-333-C and D as amended by Order 
R-333-E. 
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RULE 11: After notice and hearing, the Commission may 
assign minimum allowables i n order to prevent the pre
mature abandonment of wells, 

RULE 12: Except as provided i n the Special Pool Rules, 
the f u l l production of gas from each well, including 
d r i l l i n g gas, shall be charged against the well's allow
able regardless of the disposition of the gas; provided, 
however, that gas used i n maintaining the producing 
a b i l i t y of the well shall not be charged against the 
allowable. 

D. BALANCING OF PRODUCTION 

RULE 13: The dates 7:00 a.m., February 1, and 7:00 a.m., 
August 1, shall be known as balancing dates, and the 
periods of time bounded by these dates shall be known as 
gas proration periods. 

RULE 14(A): Underproduction: Any non-marginal well which 
has an underproduced status as of the end of a gas pro
ration period shall be allowed to carry such underproduction 
forward into the next gas proration period and may produce 
such underproduction i n addition to the allowable assigned 
during such succeeding period. Any allowable carried 
forward into a gas proration period and remaining unpro-
duced at the end of such gas proration period shall be 
cancelled. 

RULE 14(B); Production during any one month of a gas pro
ration period i n excess of the allowable assigned to a 
well for such month shall be applied against the under
production carried into such period i n determining the 
amount of allowable, i f any, to be cancelled. 

RULE 15(A): Overproduction: Any well which has an over
produced status as of the end of a gas proration period 
shall carry such overproduction forward into the next gas 
proration period, provided that such overproduction shall 
be made up during such succeeding period. Any well which 
has not made up the overproduction carried into a gas 
proration period by the end of such proration period shall 
be shut-in u n t i l such overproduction i s made up. 

RULE 15(B): Except as provided by the Special Pool Rules, 
i f , at any time, a well i s overproduced an amount equaling 
six times i t s current monthly allowable, i t shall be^shut-
i n during that month, and each succeeding month u n t i l the 
well i s overproduced less than six times i t s current 
monthly allowable. 

RULE 15(C): Allowable assigned to a well during any one 
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J 
month of a gas proration period in excess of the production 
for the same month shall be applied against the overproduc
tion carried into such period in determining the amount of 
overproduction, i f any, which has not been made up. 

RULE 15(D): The Commission may allow overproduction to be 
made up at a lesser rate than would be the case i f the well 
were completely shut-in upon a showing at public hearing 
after due notice that complete shut-in of the well would 
result in material damage to the well. 

RULE 15 (E): Any allowable accrued to a well at the end of 
a proration period due to the cancellation of underage and 
the redistribution thereof shall be applied against the 
overproduction carried into said proration period. 

E. CLASSIFICATION OF WELLS 

RULE 16(A): After the production data i s available for the 
last month of each gas proration period, any well which had 
an underproduced status at the beginning of the preceding 
gas proration period and which did not produce i t s allow
able during at least one month of such preceding gas pro
ration period may be classified as a marginal well, unless, 
prior to the end of said preceding gas proration period, 
the operator or other interested party presents satisfac
tory evidence to the Commission showing that the well 
should not be so classified. However, a well which in any 
month of said proration period has demonstrated i t s ability 
to produce i t s allowable for said proration period shall 
not be classified as a marginal well. 

(Not applicable to Tapacito - See Special Pool Rules). 

RULE 16(B); The Secretary-Director may reclassify a mar
ginal or non-marginal well at any time the well's produc
tion data, deliverability data, or other evidence as to the 
well's producing ability justifies such reclassification. 

RULE 17: A well which i s classified as a marginal well 
shall not be permitted to accumulate underproduction, and 
any underproduction accrued to a well prior to i t s cl a s s i 
fication as a marginal well shall be cancelled. 

RULE 18: I f , at the end of a proration period, a marginal 
well has produced more than the total allowable for the 
period assigned a non-marginal unit of like deliverability 
and acreage, the marginal well shall be reclassified as a 
non-marginal well and i t s allowable and net status adjusted 
accordingly. ^ 

RULE 19: A well which has been reworked or recompleted 
shall be classified as a non-marginal well as off the date 
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of reconnection to a pipeline until such time as production 
data, deliverability data, or other evidence as to the 
well's producing ability indicates that the well should be 
classified as a marginal well. 

RULE 20: A l l wells not classified as marginal wells shall 
be classified as non-marginal wells. 

F. REPORTING OF PRODUCTION 

RULE 21 (A): The monthly gas production from ^ach well 
shall be metered separately and the gas production there
from shall be reported to the Commission on Form C-115 in 
accordance with Rule 1114 of the Commission's Rules and 
Regulations, so as to reach the Commission on or before 
the 24th day of the month next succeeding the month in 
which the gas reported was produced. The operator shall 
show on such report what disposition has been made of the 
gas produced. 

RULE 21(B): Each purchaser or taker of gas in each of the 
designated gas pools regulated by this order shall submit 
a report to the Commission, so as to reach the Commission 
on or before the 15th day of the month next succeeding the 
month in which the gas was purchased or taken. 

RULE 21(C): Such report shall be filed on either Form 
C - l l l or Form C-114 (whichever is applicable) with the 
wells being listed in approximately the same order as they 
are listed on the proration schedule. 

RULE 21(D): Forms C - l l l and C-114 referred to herein shall 
shall be submitted in triplicate, the original being sent 
to the Commission at Box 871, Santa Fe, New Mexico, the 
remaining copies being sent to 1000 Rio Brazos Road, Aztec, 
New Mexico and Box 2045, Hobbs, New Mexico, respectively. 

6. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, produced 
from the gas pools regulated by this order shall be flared 
or vented except as provided in the Special pool Rules. 

RULE 23: Failure to comply with the provisions of this 
order or the rules contained herein shall result in the 
cancellation of allowable assigned to the affected well. 
No further allowable shall be assigned to the affectecl 
well until a l l rules and regulations are complied with. 
The Secretary-Director shall notify the operator of the 
well and the purchaser, in writing, of the date of allow
able cancellation and the reason therefor. 
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RULE 24: A l l transporters or users of gas shall f i l e gas 
well connection notices with the Commission as soon as 
possible after the date of connection or reconnection i n 
accordance with the provisions of Rule 8(C) and 10(B), 
respectively. 

(See Special Pool Rules for each pool for orders applicable 
to that pool only. Special Pool Rules w i l l be found In the 
same cl a s s i f i c a t i o n order as i n the General section, and, 
unless the special rules c o n f l i c t with the general rule, the 
general rule i s also applicable.) 
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I I , SPECIAL RULES AND REGULATIONS FOR THE AZTEC-PICTURED CLIFFS 
GAS POOL 

(The Aztec-Pictured Cliffs Gas Pool was created March 15, 1950 
and gas prorationing was instituted March 1, 1995) 

A. WELL LOCATION AND ACREAGE REQUIREMENTSl 

RULE 5(A); A standard gas proration unit in tho Artec-
Pictured Cliffs Gas Pool shall be 160 acres, 

G, GENERAL 

RULE 22i No gas, either dry gas or casinghead gas, pro
duced from the Aztec-Pictured Cliffs Gas pool, except that 
gas used for "drilling-in" purposes, shall be £larid or 
vented unless specifically authorized by order of the 
Commission after notice and hearing. 

If. MISCELLANEOUS SPECIAL POOL RULES 

RULE, 25: The vertical limits of the Aztec-Pictured Cliffs 
Gas Pool shall be the Pictured Cliffs formation. 

(General Pool Rules also apply unless in conflict with these 
Special Pool Rules) 
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I I I . SPECIAL RULES AND REGULATIONS FOR THE BALLARD-PICTURED CLIFFS 
GAS POOL 

(The Ballard-Pictured Cl i f f s Gas Pool was created February 9, 
1955 and gas prorationing was instituted October 1, 1956. The 
Otero-Pictured Cl i f f s and Canyon Largo-Pictured C l i f f s Gas 
Pools were consolidated into the Ballard Pictured-Cliffs Gas 
Pool May 1, 1959. This pool also includes acreage that was 
formerly included in the Fulcher Kutz-Pictured C l i f f s Gas 
Pool.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A): A standard gas proration unit in the Ballard-
Pictured C l i f f s Gas Pool shall be 160 acres. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 12; Gas used on the lease shall not be charged 
against the allowable. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, pro
duced from the Ballard-Pictured Cl i f f s Gas Pool, except 
that gas used for 'Qrilling-ln" purposes, shall be flared 
or vented unless specifically authorized by order of the 
Commission after notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The vertical limits of the Ballard-Pictured 
Cli f f s Gas Pool shall be the Pictured Cliffs formation. 

(Rule 25 does not actually appear as such in 
any of the existing pool rules.) 

(General Pool Rules also apply unless in conflict with these 
Special Pool Rules) 
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I V . SPECIAL RULES AND REGULATIONS FOR THE FULCHER KUTZ-PICTURED 
CUFFS GAS POOL 

(Tne Fulcher Kutz-Pictured Cliffs Gas Pool was created effec
tive December 22, 1950 from a consolidation of the Fulcher 
Basin - Kutz Canyon Gas Pools. Gas prorationing was institu
ted March 1, 1955) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5 (A): A standard gas proration unit in the Fulcher 
Kutz-Pictured Cliffs Gas pool shall be 160 acres. 

0. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, pro
duced from the Fulcher Kutz-Pictured Cliffs Qas Pool, 
except that gas used for "drilling-in" purposes, shall be 
flared or vented unless specifically authorized by order 
of the Commission after notice and hearing, 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The vertical limits of the Fulcher Kutz-Pictured 
Cliffs Gas pool shall be the Pictured Cliffs formation. 

(General Pool Rules also apply unless in conflict with these 
Special Pool Rules) 
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V. SPECIAL RULES AND REGULATIONS FOR THE SOUTH BIANCO-PICTURED 
CLIFFS GAS POOL • 

(The South Bianco-Pictured C l i f f s Gas Pool was created May 20, 
1952 and prorationing was i n s t i t u t e d March 1, 1955.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A): A standard gas proration unit I n the South 
Bianco-Pictured C l i f f s Gas Pool shall be 160 acres, 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, pro
duced from the South Bianco-Pictured C l i f f s Gas Pool, 
except that gas used for " d r i l l i n g - i n " purposes, shall he 
flared or vented unless specificaJly authorized by order 
of the Commission after notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the South BLanco-Plctured 
C l i f f s Gas Pool shall be the Pictured C l i f f s formation. 

(Rule 25 does not actually appear as such i n 
any of the existing pool rules.) N 

(General Pool Rules also apply unless i n c o n f l i c t with these 
Special Pool Rules) 
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VI. SPECIAL RULES AND REGULATIONS FOR THE TAPACITO-PICTURED CLIFFS 
GAS POOL 

(The Tapacito-Pictured C l i f f s Gas pool was created A p r i l 18, 
1956 and prorationing was i n s t i t u t e d August 1, 1958.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2: Wells shall be located at least 790 feet from 
the outer boundaries of the d r i l l i n g t r a c t and no closer 
than 25 feet from any quarter-quarter sectica l i n e or 
subdivision inner boundary. The Secretary-Director shall 
have authority to grant exception without notice and 
hearing where the application has been f i l e d i n due form 
and where the following facts exist and the following 
provisions are complied with: 

(A) The necessity for the unorthodox location i s based 
on topographical conditions, and 

(B) 1. The ownership of a l l o i l and gas leases within a 
radius of 7 90 feet df the proposed location i s common 
with the ownership of the o i l and gas leases under 
the proposed location, or 

2. A l l owners of o i l and gas leases within such 
radius consent i n w r i t i n g to the proposed location. 

(C) In l i e u of Paragraph (B) 2 of t h i s Rule the applicant 
may furnish proof of the fact that said offset opera
tors were n o t i f i e d by registered mail of his intent 
to d r i l l an unorthodox location. The Secretary-
Director of the Commission may approve the applica
t i o n i f , after a period of twenty days following the 
mailing of said notice, no operator has made objection 
to the d r i l l i n g of the unorthodox location. 

RULE 5 (A): A standard gas proration unit i n the Tapacito-
Pictured C l i f f s Gas Pool shall be 160 acres. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 9(B): The allowable to be assigned to each marginal 
well shall be equal to the maximum production of said 
well during any month of the preceding six months. 

RULE 12: Gas used on the lease shall not be charged-* 
against the allowable 

D. BALANCING OF PRODUCTION 

RULE 15(B): I f at any time a well i s overproduced i n an 



-16-
CASE NO. 1937 
Order No. R-1670 

V I . SPECIAL RULES AND REGULATIONS FOR THE TAPACITO-PICTURED CLIFFS 
GAS POOL (CONT'D) 

amount equalling six times i t s average monthly allowable 
for the last six months, i t shall be shut-in during that 
month and each succeeding month u n t i l i t i s overproduced 
less than 6 times i t s average monthly allowable. 

E. C_ -rtTION OF WELLS 

RULE 16(A): A well shall be cla s s i f i e d as marginal i f i t 
has f a i l e d for six consecutive months to produce i t s 
average monthly allowable for the six months immediately 
preceding such reclassification provided such f a i l u r e was 
not occassioned by curtailment to compensate for over
production, unless prior t o such reclassification the 
operator or other interested party presents satisfactory 
evidence showing that the well should not be classi f i e d 
as marginal. However, a well shall not be cla s s i f i e d as 
marginal i f , during any one month of the six-month period, 
said well has demonstrated I t s a b i l i t y t o produce i t s six 
months average allowable. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, pro
duced from the Tapacito-Pictured C l i f f s Pool, except that 
gas used for d r i l l i n g purposes or for maintaining the 
productivity of a well, shall be flared or vented unless 
spec i f i c a l l y authorized by order of the Commission after 
notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Tapacito-Pictured 
C l i f f s Gas Pool shall be the Pictured C l i f f s formation. 

(General Pool Rules also apply unless i n c o n f l i c t with these 
Special Pool Rules) 
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VTI. SPECIAL RULES AND REGULATIONS FOR THE WEST KUTZ-PICTURED 
CLIFFS GAS POOL 

(The West Kutz-Pictured C l i f f s Gas Pool was created 
September 29, 1950 and pro r a t i o n i n g was i n s t i t u t e d 
March 1, 1955.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A): A standard gas proration unit in the West 
Kutz-Pictured C l i f f s Gas Pool s h a l l be 160 acres. 

RULE 5(B): I n order t o q u a l i f y f o r exception t o Rule 
5(A) without notice and hearing a proposed non-standard 
gas p r o r a t i o n u n i t i n the West Kutz-Pictured C l i f f s 
Gas Pool, i n ad d i t i o n t o the requirements of Rule 5(B) 
of the General Rules, may not exceed 2640 feet i n length 
or width. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, 
produced from the West Kutz-Pictured C l i f f s Gas Pool, 
except that gas used for " d r i l l i n g - i n " purposes, s h a l l 
be flared or vented unless s p e c i f i c a l l y authorized by 
order of the Commission after notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l limits of the West Kutz-Pictured 
C l i f f s Gas Pool s h a l l be the Pictured C l i f f s formation. 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
Special Pool Rules) 
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V I I I . SPECIAL RULES AND REGULATIONS FOR THE BIANCO-MESAVERDE 
GAS POOL 

(The Blanco Mesaverde Gas Pool was created February 25, 
1949 and prorationing was i n s t i t u t e d March 1, 1955. The 
Blanco-Mesaverde Gas pool now includes acreage that was 
formerly included i n the LaPlata Mesaverde, Northwest 
LaPlata Mesaverde, South LaPlata Mesaverde, and the 
Largo Mesaverde Gas Pools.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2: Wells shall be located 990 feet from the outer 
boundary of either the Northeast or Southwest quarter 
of the section, subject to a variation of 200 feet for 
topographic conditions. Further tolerance shall be 
allowed by the Commission only i n cases of extremely 
rough t e r r a i n where compliance would necessarily 
increase d r i l l i n g costs. 

RULE 5(A): A standard gas proration unit i n the Blanco-
Mesaverde Gas Pool shall be 320 acres. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, 
produced from the Blanco-Mesaverde Gas Pool, except 
that gas used for "drilling-in" purposes, shall be 
flared or vented unless specifically authorized by 
order of the Commission after notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The general and special rules and regulations 
contained i n t h i s order pertaining to the Blanco-Mesa
verde Gas Pool shall be limited i n t h e i r application 
to the present 4200-5100 foot productive horizon where 
the productive sands are contained between the top of 
the C l i f f House Sand and the base of the Point Lookout 
Sand of the Mesaverde. 

RULE 26: Surface Pipe. The surface pipe shall be set 
to a minimum depth of 100 feet, and where shallow 
potable water-bearing beds are present, the surface 
pipe shall be set to such shallow potable water bear
ing beds and a suf f i c i e n t amount of cement shall be 
used to circulate the cement behind the pipe to the 
bottom of the c e l l a r . This surface casing shall 
stand cemented for at least 24 hours before d r i l l i n g 
plug or i n i t i a t i n g tests. The surface casing shall be 
tested after d r i l l i n g plug by bail i n g the hole dry. 
The hole shall remain dry for one hour to constitute . 
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satisfactory proof of a water shut-off. I n l i e u of 
the foregoing test, the cement job shall be tested 
by building up a pressure of 1,000 psi, closing the 
valves, and allowing to stand t h i r t y minutes. I f 
the pressure does not drop more than 100 pounds 
during that period, the test shall be considered 
satisfactory. This test shall be made both before 
and after d r i l l i n g the plug. The Commission shall 
be n o t i f i e d at least 24 hours prior to the conduct
ing of any t e s t , 

RULE 27: Production String. The production string 
shall be set on top of the C l i f f House Sand with a 
minimum of 100 sacks of cement and shall stand 
cemented not less than 36 hours before testing the 
casing. This test shall be made by building up a 
pressure of 1,000 psi, closing the valves, and 
allowing to stand t h i r t y minutes. I f the pressure 
does not drop more than 100 pounds during that 
period, the test shall be considered satisfactory. 

RULE 28: A l l cementing shall be done by the pump-
and-plug method. Bailing tests may be used on a l l 
casing and cement tests, and d r i l l stem tests may be 
used on cement tests i n l i e u of pressure tests. In 
making ba i l i n g test, the well shall be bailed dry and 
remain approximately dry for t h i r t y minutes. I f any 
stri n g of casing f a i l s while being tested by pressure 
or by ba i l i n g tests herein required, i t shall be 
recemented and retested or an additional s t r i n g of 
casing should be run and cemented. I f an additional 
string i s used, the same test shall be made as out
lined for the o r i g i n a l s t r i n g . In submitting Form 
C-101, "Notice of Intention to D r i l l , " the number of 
sacks of cement to be used on each st r i n g of casing 
shall be stated. 

RULE 29: Any completed well which produces any o i l 
shall be tubed. This tubing shall be set as near the 
bottom of the hole as practicable, but i n no case 
shall tubing perforations be more than 250 feet from 
the bottom. The bottom of the tubing shall be 
restric t e d to an opening of less than 1 inch or 
bullplugged i n order to prevent the loss of pressure 
bombs or other measuring devices. 

RULE 30: Any well which produces o i l shall be equipped 
with a meter setting of adequate size to measure 
e f f i c i e n t l y the gas, with t h i s meter setting to be 
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installed on the gas vent or discharge line. Well
head equipment for a l l wells shall be installed and 
maintained in first-class condition, so that static 
bottom hole pressures and surface pressures may be 
obtained at any time by a duly authorized agent of 
the Commission. Valves shall be installed so that 
pressures may be readily obtained on the casing and 
also on the tubing, wherever tubing i s installed. 
A l l connections subject to well pressure and a l l 
wellhead fittings shall be of first-class material, 
rated at 2,000 psi working pressure and maintained 
in gas-tight condition. There shall be at least one 
valve on each bradenhead. Operators shall be 
responsible for maintaining al3 equipment in f i r s t -
class condition and shall repair or replace equipment 
where gas leakage occurs. 

RULE 31: Drilling boilers shall not be set closer 
than 200 feet to any well or tank battery. A l l 
electrical equipment shall be in first-class condition 
and properly installed, 

RULE 32: Wells shall not be shot or chemically treated 
until the permission of the Commission is obtained. 
Each well shall be shot or treated in such a manner as 
wi l l not cause injury to the sand or result in water 
entering the o i l or gas sand, and necessary precautions 
shall be taken to prevent injury to the casing. I f 
shooting or chemical treatment results in irreparable 
injury to the well or to the o i l or gas sand, the well 
shall be properly plugged and abandoned. 

RULE 33: Bradenhead gas shall not be used either 
directly or expansively in engines, pumps or torches, 
or otherwise wasted. I t may be used for lease and 
development purposes and for the development of nearby 
leases, except as prohibited above. Wells shall not 
be completed as Bradenhead gas wells unless special 
permission i s obtained from the Commission. 

(General pool Rules also apply unless in conflict with these 
Special Pool Rules) 
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X. GENERAL RULES AND REGULATIONS FOR THE PRORATED GAS POOLS OF 
SOUTHEASTERN NEW MEXICO 

(See Special pool Rules i n each pool for orders applicable 
to those pools only. Special pool Rules w i l l be found i n 
the same cl a s s i f i c a t i o n order as i n the General section, 
and, unless the special rules c o n f l i c t with the general 
rule, the general rule i s also applicable.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 1: Any well d r i l l e d to the producing formation of 
a gas pool regulated by t h i s order and within said pool 
or within one mile outside the boundary of that pool, 
and not nearer to nor within the boundaries of another 
designated pool producing the same formation, shall be 
spaced, d r i l l e d , operated, and prorated i n accordance 
with the regulations i n effect i n that pool. 

RULE 2: After the effective date of t h i s order each well 
d r i l l e d or recompleted on a standard gas proration unit 
within a gas pool regulated by t h i s order shall be 
located not closer than 330 feet to a quarter-quarter 
section line or subdivision inner boundary line and not 
closer to the outer boundary line than the footages set 
out i n the table immediately below; 

RULE 3t The Secretary-Director of the Commission shall 
have authority to grant exception to the requirements of 
Rule 2 without notice and hearing where the application 
has been f i l e d i n due form and where the following facts 
exist and the following provisions are complied with: 

1. The necessity for the unorthodox location i s 
based on topographical conditions, or i s occasioned 
by the recompletion of a well previously d r i l l e d t o 
another horizon. 

2, (a) The ownership of a l l o i l and gas leases 
within a radius of 1,980 feet of the proposed 
location i s common with the ownership of the o i l 
and gas leases under the proposed location, or 

Standard Proration Unit 
Footage From Unit 
Outer Boundary 

160 acres 
320 acres 
640 acres 

660 feet 
660 feet 

1,980 feet 

(b) A l l owners of o i l and gas leases within 
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such radius consent in writing to the proposed 
location. 

(c) In lieu of Paragraph 2(b) of this rule, the 
applicant may furnish proof of the fact that said 
offset operators were notified by registered mail 
of his Application for Approval of an Unorthodox 
Location. (This information to offset operators 
should consist of the same information that i s 
furnished to the Commission.) The Secretary-
Director of the Commission may approve the appli
cation, i f , after a period of at least 20 days 
following the mailing of said notice, no operator 
has made objection to the drilling of the 
unorthodox location. In the event an operator 
objects to the unorthodox location, the Commission 
shall consider the matter only after proper notice 
and hearing. 

RULE 4: The provisions of Statewide Rule 104, Paragraph 
(k), shall not apply to the gas pools regulated by this 
order. 

RULE 5(A): The acreage allocated to a gas well for pro
ration purposes shall be known as the gas proration unit 
for that well. For the purpose of gas allocation in the 
gas pools regulated by this order, a standard proration 
unit shall consist of contiguous surface acreage and 
shall be substantially in the form of a square in pools 
having 160-acre or 640-acre standard proration units,and 
substantially in the form of a rectangle in pools having 
320-acre standard proration units, and shall be a legal 
subdivision of the U. S. Public Land Surveys (quarter-
section, section, or half-section, as applicable). A 
proration unit shall be considered to be a standard gas 
proration unit when i t meets the above requirements and 
and consists of acreage within the appropriate tolerance 
set out below: 

Any gas proration unit containing acreage within-the 
appropriate tolerance limit above shall be considered to 
contain the number of acres in a standard unit for the 
purpose of computing allowables. 

Standard Proration Unit 
Acreage Tolerance 
For Standard Unit 

160 acres 
320 acres 
640 acres 

158-162 acres 
316-324 acres 
632-648 acres 

RULE 5(B): In establishing a non-standard gas proration 
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unit for gas pools regulated by this order where the 
standard gas proration unit.is 640 acres, the location 
of the well with respect to the two nearest boundary 
lines thereof shall govern the maximum amount of acre
age that may be assigned to the well for the purposes 
of gas proration as follows: 

Location Maximum Acreage 

660-660 160 acres 
660-1980 320 acre* 

RULE 5 (c): The Secretary-Director of the Commission shall 
have authority to grant an exception to Rule 5(A) without 
notice and hearing where application has been filed in due 
form and where the following facts exist and the following 
provisions are complied with: 

1. The proposed non-standard proration unit consists of 
less acreage than a standard proration unit, or where the 
unorthodox size or shape of the tract i s due to a variation 
in legal subdivision of the U. S. public Land Surveys. 

2. The non-standard gas proration unit consists of con
tiguous quarter-quarter sections and/or lots. 

3. The non-standard gas proration unit lies wholly within 
a single governmental quarter section in pools with 160-
acre standard proration units except the Tubb Gas Pool, 
and within a single governmental section in the Tubb Gas 
Pool and in a l l pools with 320-acre or 640-acre standard 
proration units. 

4. The entire non-standard gas proration unit may 
reasonably be presumed to be productive of gas from the 
applicable gas pool. 

5. The length or width of the non-standard gas proration 
unit does not exceed 2,640 feet in pools with 160-acre 
standard proration units, and does not exceed 5,280 feet 
in pools with 320-acre or 640-acre standard proration 
units. 

6. The applicant presents written consent in the form 
of waivers from: 

(a) A l l operators owning interests outside the non
standard gas proration unit but in the same quarter 
section in pools having 160-acre standard proration 
units or in the same section in pools having 320-acre 
or 640-acre standard proration units, in which any 
part of the non-standard gas proration unit i s 
situated, and 
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(b) A l l operators owning interests within 1,500 feet 
of the well to which such non-standard gas proration 
unit i s proposed to be dedicated. 

7. In lieu of subparagraph 6 of this rule, the applicant 
may furnish proof of the fact that said offset operators 
were notified by registered mail of his intent to form 
such non-standard gas proration unit. (This notification 
to offset operators should consist of the same information 
that i s furnished to the Commission.) The Secretary-
Director of the Commission may approve the application 
i f , after a period of 30 days following the mailing of 
said notice, no operator has made objection to formation 
of such non-standard gas proration unit. 

B. NOMINATIONS AND PRORATION SCHEDULE 

RULE 6(A): At least 30 days prior to the beginning of 
each gas proration period, the Commission shall hold a 
hearing after due notice has been given. The Commission 
shall cause to be submitted by each gas purchaser i t s 
"Preliminary Nominations" of the amount of gas which each 
in good faith actually desires to purchase within the 
ensuing proration period, by months, from each of the gas 
pools regulated by this order . The Commission shall 
consider the "Preliminary Nominations" of purchasers, 
actual production, and such other factors as may be 
deemed applicable in determining the amount of gas that 
may be produced without waste within the ensuing proration 
period. "Preliminary Nominations" shall be submitted on 
a form prescribed by the Commission. 

RULE 6(B): The term "gas purchaser" as used in these 
rules shall mean any "taker" of gas either at the well
head or at any point on the lease where connection i s 
made for gas transportation or utilization. I t shall be 
the responsibility of said "taker" to submit a nomination 
in accordance with Rule 6(A) and Rule 7 (A) of this 
order. 

RULE 7(A): In the event a gas purchaser's market shall 
have increased or decreased, he may f i l e with the Com
mission prior to the 10th day of the month a "Supple
mental Nomination" showing the amount of gas he actually 
in good faith desires to purchase during the ensuing 
proration month from any gas pool regulated by this 
order. The Commission shall hold a public hearing ^ 
between the 13th and 20th days of each month to determine 
the reasonable market demand for gas for the ensuing pro
ration month, and shall issue a proration schedule setting 
out the amount of gas which each well may produce during 
the ensuing proration month along with such other 
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lnformation as is necessary to show the allowable-
production status of each well on the schedule. 
"Supplemental Nominations" shall be submitted on a 
form prescribed by the Commission. 

RULE 7(B): The Commission shall include in the proration 
schedule the gas wells in the gas pools regulated by this 
order delivering to a gas transportation facility, or 
lease gathering system, and shall include in the proration 
schedule any well which i t finds is being unreasonably 
discriminated against through denial of acces& to a gas 
transportation facility, which is reasonably capable of 
handling the type of gas produced by such well. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A); The total allowable to be allocated to each 
gas pool regulated by this order each month shall be 
equal to the sum of the "Preliminary" or "Supplemental 
Nominations" (whichever i s applicable) for each pool, 
together with any adjustment which the Commission deems 
advisable. A monthly allowable shall be assigned to each 
well entitled to an allowable by allocating the pool 
allowable among a l l such wells in that pool in accordance 
with the procedure set out in the Special Pool Rules. 

RULE 8(B): Allowables to newly completed gas wells shall 
commence in accordance with the provisions of the Special 
Pool Rules. No gas well shall be given an allowable 
until Form C-104 and Form C-110 have been filed, together 
with a plat (Form C-128) showing acreage attributed to 
said well and the location of a l l wells on the lease. 

RULE 9(A): A well's "Acreage Factor" shall be determined 
to the nearest hundredth of a unit by dividing the acre
age assigned to the well by 160 acres. However, the 
acreage tolerances provided in Rule 5(A) shall apply. 

RULE 9(B): I f , during a proration month, the acreage 
assigned to a well is increased, the operator shall 
notify the Commission in writing (Box 2045, Hobbs, New 
Mexico) of such increase by filing a revised plat 
(Form C-128). The increased allowable assigned the gas 
proration unit for the well shall be effective on the 
fi r s t day of the month following receipt of the notifi
cation by the Commission. 

RULE 10(A): A marginal well shall be assigned an allow
able equal to i t s maximum production during any month of 
the preceding gas proration period. 
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RULE 10(B): The pool allowable remaining after deducting 
the total allowable assigned to marginal wells shall be 
allocated among the non-marginal wells entitled to an 
allowable in such pool as provided for in the Special 
Pool Rules. 

RULE l i t After notice and hearing, the Commission may 
assign minimum allowables in order to prevent the pre
mature abandonment of wells, 

RULE 12: The f u l l production of gas from eacu well shall 
be charged against the well' s allowable regardless of 
what disposition has been made of the gas; provided, 
however, that gas used on the lease for consumption in 
lease houses, treaters, compressors, combustion engines 
and other similar lease equipment shall not be charged 
against the well's allowable. 

D. BALANCING OF PRODUCTION 

RULE 13: The dates 7:00 a.m., January 1, and 7:00 a.m., 
July 1, shall be known as balancing dates, and the 
periods of time bounded by these dates shall be known as 
gas proration periods. 

RULE 14 (A): Underproduction: Any non-marginal well 
which has an underproduced status as of the end of a 
gas proration period shall be allowed to carry such 
underproduction forward into the next gas proration 
period and may produce such underproduction in 
addition to the allowable assigned during such 
succeeding period. Any allowable carried forward 
into a gas proration period and remaining unproduced 
at the end of such gas proration period shall be 
cancelled. 

RULE 14(B): Production during any one month of a gas 
proration period in excess of the allowable assigned 
to a well for such month shall be applied against the 
underproduction carried into such period in determining 
the amount of allowable, i f any, to be cancelled, 

RULE 15(A): Overproduction: Any well which has an 
overproduced status as of the end of a gas proration 
period shall carry such overproduction forward into 
the next gas proration period, provided that such 
overproduction shall be made up during such succeeding 
period. Any well which has not made up the over
production carried into a gas proration period by the 
end of such proration period shall be shut-in until 
such overproduction is made up. I f , at any time, a 
well i s overproduced an amount equalling six times 
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i t s current monthly allowable, i t s h a l l be shut-in during 
t h a t month, and each succeeding month u n t i l the w e l l i s 
overproduced less than s i x times i t s current monthly 
allowable. 

RULE 15(B): Allowable assigned t o a w e l l during any one 
month of a gas pr o r a t i o n period i n excess o f the produc
t i o n f o r the same month s h a l l be applied against the 
overproduction c a r r i e d i n t o such period i n determining 
the amount of overproduction, i f any, which has not been 
made up. 

RULE 15 (C); The Commission may allow overproduction t o 
be made up at a lesser rate than would be the case i f 
the w e l l were completely shut-in upon a showing at public 
hearing a f t e r due notice t h a t complete shut-in of the w e l l 
would r e s u l t i n m a t e r i a l damage t o the w e l l . 

RULE 15(D): Any allowable accrued t o a w e l l a t the end 
of a p r o r a t i o n period due t o the ca n c e l l a t i o n of underage 
and the r e d i s t r i b u t i o n thereof s h a l l be applied against 
the overproduction c a r r i e d i n t o said p r o r a t i o n period. 

E. CLASSIFICATION OF WELLS 

RULE 16(A): A f t e r the production data i s available f o r 
the l a s t month of each gas p r o r a t i o n period, any w e l l 
which had an underproduced status at the beginning of 
the preceding gas pr o r a t i o n period and which d i d not 
produce i t s allowable during at least one month of such 
preceding gas pr o r a t i o n period may be c l a s s i f i e d as a 
marginal w e l l , unless, p r i o r t o the end of said preceding 
gas p r o r a t i o n period, the operator or other i n t e r e s t e d 
party presents s a t i s f a c t o r y evidence t o the Commission 
showing t h a t the w e l l should not be so c l a s s i f i e d . 
However, a w e l l which i n any month of said p r o r a t i o n 
period has demonstrated i t s a b i l i t y t o produce i t s 
allowable f o r said p r o r a t i o n period s h a l l not be 
c l a s s i f i e d as a marginal w e l l . 

RULE 16(B): The Secretary-Director may r e c l a s s i f y a 
marginal or non-marginal w e l l at any time the well's 
production data, d e l i v e r a b i l i t y data, or other evidence 
as t o the well's producing a b i l i t y j u s t i f i e s such 
r e c l a s s i f i c a t i o n . 

RULE 17: A w e l l which i s c l a s s i f i e d as a marginal w e l l 
s h a l l not be permitted t o accumulate underproduction, 
and any underproduction accrued t o a w e l l p r i o r t o i t s 
c l a s s i f i c a t i o n as a marginal w e l l s h a l l be cancelled. 
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RULE 18: I f , at the end of a proration period, a marginal 
well has produced more than the t o t a l allowable assigned a 
non-marginal unit of corresponding size, for that period, 
the marginal well shall be reclassified as a non-marginal 
well and i t s allowable and net status adjusted accord
ingly. 

RULE 19; A well which has been reworked or recompleted 
shall be cla s s i f i e d as a non-marginal well as of the date 
of reconnection to a pipeline u n t i l such time as produc
t i o n data, d e l i v e r a b i l i t y data, or other evid-nee as to 
the well's producing a b i l i t y indicates that the well 
should be clas s i f i e d as a marginal w e l l . 

RULE 20: A l l wells not cl a s s i f i e d as marginal wells shall 
be c l a s s i f i e d as non-marginal wells. 

F. REPORTING OF PRODUCTION 

RULE 21(A): The monthly gas production from each well 
shall be metered separately and the gas production 
therefrom shall be reported to the Commission on Form 
C-115 i n accordance with Rule 1114 of the Commission 
Rules and Regulations, so as to reach the Commission on 
or before the 24th day of the month next succeeding the 
month i n which the gas was produced. The operator shall 
show on such report what disposition has been made of 
the gas produced. 

RULE 21(B); Each purchaser or taker of gas i n each of the 
designated gas pools regulated by t h i s order shall submit 
a report to the Commission so as to reach the Commission 
on or before the 15th day of the month next succeeding 
the month i n which the gas was purchased or taken. 

RULE 21(C): Such report shall be f i l e d on either Form 
C - l l l or Form C-114 (whichever is applicable) with the 
wells being l i s t e d i n approximately the same order as 
they are l i s t e d on the proration schedule. 

RULE 21(D): Forms C - l l l and C-114 referred to herein shall 
be submitted i n duplicate, the o r i g i n a l being sent to the 
Commission at Box 871, Santa Fe, New Mexico, the other 
copy being sent to Box 2045, Hobbs, New Mexico. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, pro
duced from the gas pools regulated by t h i s order shall be 
flared or vented except as provided i n the Special Pool 
Rules. 
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RULE 23; Failure to comply with the provisions of t h i s 
order or the rules contained herein shall result i n the 
cancellation of allowable assigned to the affected w e l l . 
No further allowable shall be assigned t o the affected 
well u n t i l a l l rules and regulations are complied with. 
The Proration Manager shall n o t i f y the operator of the 
well and the purchaser, i n writing, of the date of 
allowable cancellation and the reason therefor. 

RULE 24; A l l transporters or users of gas shall f i l e 
gas well connection notices with the Commissi n as soon 
as possible after the date of connection, i n accordance 
with the provisions of Rule 8(B) of the Special Pool 
Rules. (Rule 24 does not actually appear i n pool rules, 
but i s Commission policy and added for information and 
cl a r i f i c a t i o n . ) 

(See Special Pool Rules for each pool for orders applicable 
to that pool only. Special Pool Rules w i l l be found i n the 
same cl a s s i f i c a t i o n order as i n the General section, and, 
unless the special rules c o n f l i c t with the general rule, the 
general rule i s also applicable.) 
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I I . SPECIAL RULES AND REGULATIONS FOR THE BLINEBRY GAS POOL 

(The Blinebry Gas Pool was created February 17, 1953, and 
prorationing was in s t i t u t e d January 1, 1954.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A); A standard gas proration unit i n the Blinebry 
Gas Pool shall be 160 acres. 

(Also see Rule 29 below.) 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A): The pool allowable remaining each month after 
deducting the t o t a l allowable assigned to marginal wells 
shall be allocated among the non-rarginal wells e n t i t l e d 
to an allowable i n the proportion that each well's acreage 
factor bears to the t o t a l of the acreage factors for a l l 
non-marginal wells i n the pool. 

RULE 8(B): Allowables to newly completed gas wells shall 
commence on the date of connection to a gas transportation 
f a c i l i t y , as determined from an a f f i d a v i t furnished to the 
Commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104 and C-110 and a plat 
(Forrr. C-128), whichever date i s the l a t e r , 

(Also see Rule 29 below.) 

RULE 12: The production of intermediate or low pressure 
gas derived from the staging of the well flu i d s need not 
be charged against the well's gas allowable, provxded 
that the said intermediate or low pressure gas i s u t i l i z e d 
i n accordance with the provisions of Rule 34 below. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, shall 
be flared, vented or otherwise wasted i n the Blinebry Gas 
Pool at any time after ninety (90) days from the date of 
completion of a well i n said pool. 

Any operator desiring to obtain an exception to 
the foregoing provision of t h i s rule shall submit to the 
Secretary-Director of the Commission an application for 
such exception accompanied by a sworn statement setting 
f o r t h the facts and circumstances which j u s t i f y such 
exception. The Secretary-Director i s hereby authorized 
to grant such exception when the granting of such i s 
necessary to protect correlative rights, prevent waste, 
or prevent undue hardship on the applicant. The 
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Secretary-Director shall (a) grant the exception within 
15 days following receipt of the application and state
ment, or (b) set the application for hearing before the 
Commission at a regularly scheduled monthly hearing; 
provided, however, that no such applicant shall incur 
any penalty by reason of a delay i n setting the appli
cation for hearing. Public notice of the hearing of the 
application shall be published i n the manner provided 
by law. 

Should the Secretary-Director grant an excep
t i o n to the provision of Rule 22, n o t i f i c a t i o n of such 
exception shall be distributed to the Commission's 
regular mailing l i s t . 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Blinebry Gas Pool 
shall extend from a point 75 feet above the "Blinebry 
Marker" to a point 300 feet below the "Blinebry Marker." 

The "Blinebry Marker" shall be that point 
encountered i n the Humble O i l and Refining Company State 
"S" Well No. 20, SW/4 NW/4 of Section 2, Township 22 
South, Range 37 East, NMPM, at a depth of 5457 feet 
(Elevation 3380, Subsea Datum Minus 2077). 

RULE 26: Any well d r i l l e d and completed i n good f a i t h 
p r ior to A p r i l 11, 1955, which well i s situated within 
the horizontal boundaries of the Blinebry Gas Pool as 
herein defined, but which produces gas from a depth 
interval exceeding the v e r t i c a l l i m i t s of the Blinebry 
Gas Pool as herein defined, i s hereby validated and 
shall be classi f i e d as a gas well i n the Blinebry Gas 
Pool, provided that said well conforms to the d e f i n i t i o n 
of a gas well i n said pool as set out i n Rule 27(A) of 
these rules, and provided that the well i s c l a s s i f i e d as 
a gas well i n the Blinebry Gas pool under the rules, 
regulations and orders i n effect on A p r i l 10, 1955. 

RULE 27(A): A gas well i n the Blinebry Gas Pool shall 
mean a well producing from within the v e r t i c a l and 
horizontal l i m i t s of the Blinebry Gas Pool which: 

1. Produces l i q u i d hydrocarbons possessing a 
, gravity of 51° API or greater, or 

2. Produces l i q u i d hydrocarbons possessing a 
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gravity of less than 51° API but with a producing 
gas-liquid ratio of 32,000 cubic feet of gas or 
more per barrel of liquid hydrocarbon, 

RULE 27(B): A well producing from within the horizontal 
and vertical limits of the Blinebry Gas Pool and not 
classified as a gas well, as defined in Section (A) of 
this rule, shall be classified as an o i l well in the 
Blinebry Oil Pool. 

RULE 28: The Proration Manager may reclassify a well 
under Rule 27 i f production data, gas-oil ratio tests or 
other evidence reflects the need for such reclassification. 

For proration purposes, the effective date of 
such reclassification shall be the f i r s t day of the next 
succeeding month. 

The Proration Manager w i l l notify the operator 
of the reclassified well of such reclassification and the 
effective date thereof; provided, however, that operator 
may appeal such reclassification to the Secretary-
Director of the Commission in writing. 

RULE 29: In the event an o i l well in the Blinebry Oil 
Pool i s reclassified as a gas well in the Blinebry Gas 
Pool, the operator of such well w i l l be afforded the 
opportunity to form a non-standard gas proration unit 
for the well; provided, however, that, until such unit 
is formed, such well shall be allocated a gas allowable 
commensurate with the acreage contained in the unit 
formerly dedicated to the o i l well in the Blinebry Oil 
Pool. 

In the event such reclassification should cause 
the occurrence of two gas wells producing from the Bline
bry Gas Pool within a single proration unit, the sum total 
of the allowables allocated to the two wells shall be 
equivalent to the volume of gas allocated to a single 
proration unit; provided, however, that the operator of 
such wells shall have the option to determine the propor
tion of the assigned allowable to be produced by each 
individual well. 

RULE 30: Acreage dedicated to a gas well in the Blinebry 
Gas Pool shall not be simultaneously dedicated to an o i l 
well in the Blinebry Oil Pool, and the dual completion 
of a well so as to produce gas from the Blinebry Gas Pool 
and o i l from the Blinebry Oil Pool is hereby prohibited. 
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RULE 31; At no time w i l l the horizontal boundaries of 
the Blinebry Gas Pool c o n f l i c t with or overlap the 
horizontal boundaries of the Terry-Blinebry O i l Pool. 

RULE 32; Gas-liquid r a t i o tests and determination of the 
gravity of that l i q u i d hydrocarbon recovered from wells 
i n the Blinebry Gas Pool shall be conducted semiannually 
during the months of May and October on a l l wells located 
i n and producing from the Blinebry Gas Pool. Results of 
such tests w i l l be reported to the Commission on Form 
C-116 on or before the 15th day of June and the 15th day 
of November of each calendar year, 

RULE 33; Bottom-hole pressure tests w i l l be conducted 
semiannually during the months of May and October on a l l 
gas wells located to the north of an east-west line 
coinciding with the north lines of Sections 21, 22, 23 
and-24, Township 21 South, Range 37 East, NMPM, Lea 
County, New Mexico, such wells to be producing from 
within the v e r t i c a l and horizontal boundaries of the 
Blinebry Gas pool and cl a s s i f i e d as gas wells under the 
rules contained i n t h i s order. Results of such tests 
w i l l be reported to the Commission on Form C-124 on or 
before the 25th day of June and the 25th day of November 
of each calendar year. 

A l l bottom-hole pressure tests, except tests 
on dually completed wells producing from the Blinebry 
Gas Pool, w i l l be conducted i n accordance with Rule 
302 of the Rules of the Commission. Shut-in period w i l l 
be 48 hours, datum elevation w i l l be 2400 feet subsea, 
(-2400), and base temperature w i l l be 100° Fahrenheit. 

Bottom-hole pressures on dually completed wells 
producing gas from the Blinebry Gas Pool may be calculated 
from a 72-hour shut-in pressure at the wellhead, provided 
that an accurate determination of the f l u i d level i n the 
hole i s made employing sonic or other methods of equiva
lent accuracy. The gravity of the f l u i d i n the hole shall 
be that gravity determined by averaging the gravities of 
those flu i d s produced on o f f i c i a l test i n the Blinebry 
Gas pool during the regular semiannual gas-liquid r a t i o 
and gravity testing period next preceding the subject 
bottom-hole pressure test period. The gravity to be-~ 
employed i n the calculation of bottom-hole pressures 
during a particular testing period shall be determined 
by the Commission. A l l interested operators shall be 
duly n o t i f i e d of such determination by the Commission. 
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RULE 34: The fo l l o w i n g s h a l l apply t o a l l producing 
wells i n the Blinebry Gas Pool: 

(A) Gas produced from each w e l l s h a l l be produced 
i n t o a separate high-pressure separator. The high-
pressure gas s h a l l then be metered separately p r i o r 
to i t s entering a gas t r a n s p o r t a t i o n f a c i l i t y . 

(B) The d i s t i l l a t e separated from the high-pressure 
gas i n the high-pressure separator s h a l l then be 
direct e d i n t o a low-pressure separator. The d i s 
t i l l a t e may be commingled w i t h other d i s t i l l a t e 
produced by any other w e l l or wells producing from 
the Blinebry or Tubb Gas pools f o l l o w i n g i t s 
separation from the high-pressure gas i n the high-
pressure separator, provided g a s - d i s t i l l a t e t e s t 
f a c i l i t i e s are available and periodic t e s t s are 
made. 

Following the separation of d i s t i l l a t e and 
low-pressure gas i n the low-pressure separator, 
the low-pressure gas s h a l l be di r e c t e d i n t o a low-
pressure gas gathering system, and said low-
pressure gas need not be measured separately from 
other low-pressure gas produced on the lease, pro
vided t h a t c e r t a i n t e s t f a c i l i t i e s are available 
and c e r t a i n periodic t e s t s made. 

(C) Each year during the months of June and July 
each operator of each gas w e l l producing from the 
Blinebry Gas Pool s h a l l cause t o be taken an 
annual g a s - d i s t i l l a t e r a t i o t e s t . The r e s u l t s of 
such t e s t s h a l l be submitted t o the Commission 
o f f i c e (P. 0. Box 2045, Hobbs, New Mexico) on or 
before August 15 f o l l o w i n g the t e s t . The t e s t 
s h a l l o u t l i n e the amount o f high-pressure gas 
produced during the 24-hour t e s t period, the 
amount of low-pressure gas produced during the 
t e s t period, the high-pressure g a s - d i s t i l l a t e 
r a t i o , and the low-pressure g a s - d i s t i l l a t e r a t i o . 

F ailure t o submit the required t e s t by August 
15 s h a l l r e s u l t i n suspension of any f u r t h e r gas 
allowable u n t i l the date the required information 
i s submitted. 

(D) I n submitting Form C-115 (Operator's Monthly 
Report) on wells producing from the Blinebry zone 
i n which d i s t i l l a t e i s commingled and/or the low-
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pressure gas is commingled with other low-pressure 
gas produced on the lease, the operator shall 
estimate i f necessary the volume produced by each 
well in each pool by using the ratios as reflected 
in the most recent tests submitted. 

(E) The Secretary-Director of the Commission shall 
have authority to grant exception to tae provisions 
set forth in Sections (A) through (D) of this rule, 
inclusive, where i t can be shown that compliance 
with these rules i s not economic or is impractical. 
Applications for exception shall be submitted in 
triplicate to the Oil Conservation Commission, 
P. O. Box 871, Santa Fe, New Mexico, with a copy 
of each application being furnished offset operators. 

(General Pool Rules also apply unless in conflict with these 
Special Pool Rules) 
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I I I , SPECIAL RULES AND REGULATIONS FOR THE CROSBY-DEVONIAN GAS POOL 

(The Crosby-Devonian Gas Pool was created May 27, 1955, and 
gas prorationing was Ins t i t u t e d A p r i l I , 1957.) 

A. WELL LOCATION AND SPACING REQUIREMENTS 

RULE 5(A): A standard gas proration unit i n the Crosby-
Devonian Gas Pool shall be 160 acres. (Note: The General 
Rules regarding administrative approval of non-standard 
units do not apply to the Crosby-Devonian Gts Pool.) 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A)t The pool allowable remaining each month after 
deducting the t o t a l allowable assigned to marginal wells 
shall be allocated among the non-marginal wells e n t i t l e d 
to an allowable i n the proportion that each well's acreage 
factor bears to the t o t a l of the acreage factors for a l l 
non-marginal wells i n the pool. 

RULE 8(B): Allowables to newly completed gas wells shall 
commence on the date of connection to a gas transportation 
f a c i l i t y , as determined from an a f f i d a v i t furnished to the 
commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104, Form C-110 and Form 
C-128 or the approval of a non-standard proration unit or 
f i l i n g of an a f f i d a v i t of communitization, whichever date 
i s the l a t e r . 

RULE 8(C); The allowable revision for a well after work-
over or recompletion shall become effective? 

(a) On the date of reconnection after workover, 
such date to be determined from Form C-104 as 
f i l e d by the operators, or 

(b) A date 15 days prior t o the approval of 
Form C-104 by the Commission's office, (Box 2045, 
Hobbs, New Mexico); (Form C-104 shall specify the 
exact nature of the workover or remedial work; i f 
the nature of the work cannot be explained on 
Form C-104, i n that event, Form C-103 shall be 
also f i l e d i n accordance with Rule 1106 of the 
Commission's Statewide Rules and Regulations.) 

^ whichever date is later. , ^~ 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Crosby-Devonian Gas 
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Pool shall include a l l the formations that can reasonably 
be considered to be of Devonian age. 

RULE 26: Gas-liquid ratio tests shall be taken in accord
ance with the provisions of Rule 301 of the Commission 
Rules and Regulations as scheduled by the Commission. 

RULE 27: The casing program for the field shall include 
three strings of casing set in accordance with the 
following plan: 

(A) The surface string shall be new or reconditioned pipe 
with a mill test of not less than two thousand (2,000) 
pounds per square inch and shall be set and cemented at a 
depth of approximately five hundred (500) feet, such depth 
being sufficient to protect the fresh water bearing sands 
of the Santa Rosa formation. 

Cementing shall be by the pump-and-plug method, and 
sufficient cement shall be used to f i l l the annular space 
back of the pipe to the surface of the ground or the 
bottom of the cellar. Cement shall stand a minimum of 
sixteen (16) hours under pressure and a total of twenty-
four (24) hours before drilling the plug or initiating 
pressure tests. Before drilling the plug, this string 
shall be tested by the application of at least one 
thousand (1,000) pounds per square inch and, i f at the 
end of thirty (30) minutes the pressure shows a drop of 
one hundred fifty (150) pounds per square inch or more, 
the cementing job shall be condemned. After corrective 
measures have been taken, the pipe shall again be tested 
in the same manner, 

(B) The intermediate string shall consist of new or re
conditioned pipe that has been tested to two thousand 
(2,000) pounds per square inch and shall be set at 
approximately thirty-six hundred (3,600) feet. Cementing 
shall be by the pump-and-plug method, and sufficient 
cement shall be used to f i l l the calculated annular space 
back of the pipe to a point one hundred (100) feet above 
the top of the Salado formation. The cement shall stand 
a minimum of twenty-four (24) hours under pressure and a 
total of thirty (30) hours before drilling plug or 
initiating tests. Casing shall be tested by the applica
tion of at least twelve hundred (1,200) pounds per square 
inch pump pressure. I f , at the end of thirty (30) minutes, 
the pump pressure shows a drop of one hundred (100) pounds 
per square inch or more, the cementing job shall be 
condemned. After corrective measures have been taken, 
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the pipe shall again be tested in the same manner. 

(C) The producing or o i l string shall be new or recon
ditioned casing that has been tested to four thousand 
(4,000) pounds per square inch and shall be set at a 
depth not less than the top of the Devonian formation. 
Cementing shall be with a minimum of three hundred fifty 
(350) sacks of cement applied by the pump-and-plug 
method and shall stand a minimum of twenty-four (24) 
hours under pressure and a total of forty-eight (48) 
hours before drilling the plug or initiating tests. 
After cementing, the casing shall be tested by pump 
pressure of at least thirty (30) minutes, i f , at the 
end of 30 minutes the pressure shows a drop of one 
hundred (100) pounds per square inch- or more, the 
cementing job shall be condemned. After corrective 
measures have been taken, the pipe shall again be 
tested in the same manner. 

(General Pool Rules also apply unless in conflict with these 
Special Pool Rules) 
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IV. SPECIAL RULES AND REGULATIONS FOR THE EUMONT GAS POOL 

(The Eumont Gas Pool was created February 17, 1953, and 
pro r a t i o n was i n s t i t u t e d January 1, 1954. The Eumont Gas 
Pool now includes portions of the acreage once included i n 
the Jalco and Langmat Pools (now Jalmat) and a l l o f the 
acreage formerly i n the Arrow and Hardy Pools.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5 (A): A standard gas p r o r a t i o n u n i t i n the Eumont 
Gas Pool s h a l l be 640 acres. 

RULE 5(B): Any w e l l d r i l l e d t o and producing from the 
Eumont Gas Pool, as defined herein, p r i o r t o August 12, 
1954 at a l o c a t i o n conforming w i t h the spacing require
ments e f f e c t i v e at the time said w e l l was d r i l l e d , s h a l l 
be granted a tolerance not exceeding 330 feet w i t h 
respect t o the required distance from the boundary l i n e s . 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8 (A): The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned t o marginal wells 
s h a l l be allocated among the non-marginal wells e n t i t l e d 
t o an allowable i n the proportion t h a t each w e l l 1 s acreage 
f a c t o r bears t o the t o t a l of the acreage factors f o r a l l 
non-marginal wells i n the pool. 

RULE 8(B): Allowables t o newly completed gas wells s h a l l 
commence on the date of connection t o a gas tr a n s p o r t a t i o n 
f a c i l i t y , as determined from an a f f i d a v i t furnished t o the 
Commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104, Form C-110, and a 
p l a t (Form C-128), whichever date i s the l a t e r . 

G. GENERAL 

RULE 22; No gas, e i t h e r dry gas or casinghead gas, s h a l l 
be f l a r e d or vented from any w e l l at any time a f t e r ninety 
(90) days from the date such w e l l i s completed. Any 
operator who desires t o obtain an exception t o the provis
ions of Rule 22 of Section I of t h i s order s h a l l submit t o 
the Secretary-Director of the Commission an ap p l i c a t i o n f o r 
such exception w i t h a sworn statement s e t t i n g f o r t h the 
facts and circumstances j u s t i f y i n g such exception. The 
Secretary-Director i s hereby authorized t o grant suchr an 
exception whenever the granting of the exception i s 
reasonably necessary t o protect c o r r e l a t i v e r i g h t s , 
prevent waste, or prevent undue hardship on the applicant 
under a l l the acts and circumstances as set f o r t h i n the 
statement. The Secretary-Director s h a l l e i t h e r (a) grant 
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the exception within 15 days after receipt of the applica
t i o n and statement or (b) thereafter set the application 
for hearing by the Commission at a regular monthly hearing? 
provided, however, that no such applicant shall incur any 
penalty by reason of a delay i n setting the application for 
hearing. Notice of hearing of the application shall be 
published i n the manner provided by law and the Rules of 
the Commission. I f the exception i s granted by the 
Secretary-Director, a l i s t of such exceptions shall be 
distributed i n the Commission's regular mailing l i s t . 

The f l a r i n g or venting of gas from any well i n 
vio l a t i o n of any provision of t h i s rule w i l l result i n 
suspension of any further allowable u n t i l further order 
of the Commission. 

RULE 22(A): Within 15 days after any o i l or gas well within 
the boundaries of the Eumont Gas Pool i s connected to a gas 
transportation f a c i l i t y , the operator shall f i l e Form C-110 
designating the disposition of gas from the w e l l . 

RULE 22(B): No extraction plant processing any gas from 
the Eumont Gas Pool shall f l a r e or vent such gas unless 
such f l a r i n g or venting i s made necessary by mechanical 
d i f f i c u l t i e s or unless the gas flared or vented i s of no 
commercial value. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Eumont Gas Pool shall 
extend from the top of the Yates formation to the base of 
the Queen formation, thereby including a l l of the Yates, 
Seven Rivers and Queen formations. 

RULE 26(A): A gas well shall mean a well producing with a 
gas-oil r a t i o i n excess of 100,000 cubic feet of gas per 
barrel of o i l . 

RULE 26(B): A well producing from the Eumont Gas Pool and 
not class i f i e d as a gas well, as defined i n Section (A) of 
th i s rule, shall be classi f i e d as an o i l w e l l . 

RULE 26(C): Oil wells producing from the Eumont Gas Pool 
shall be allowed to produce a volume of gas each day not 
exceeding the daily normal unit o i l allowable multiplied 
by 10,000; provided, however, that such well shall not be 
allowed to produce o i l i n excess of the normal unit allow
able as ordered by the Commission under the provisions of 
Statewide Rule 505. 
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(The Jalmat Gas Pool was created e f f e c t i v e September 1, 1954 
from a consolidation of the Jalco and Langmat Pools, which 
were created February 7, 1953. Gas pr o r a t i o n i n g was i n s t i t u t e d 
i n Jalco and Langmat January 1, 1954 and was continued a f t e r 
consolidation t o form the Jalmat Gas Pool. The Jalmat Gas 
Pool now includes acreage t h a t was formerly included i n the 
J a l , Cooper-Jal, Eaves, Falby-Yates, Jalco, and Langmat Pools.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5 (A): A standard gas p r o r a t i o n u n i t i n the Jalmat Gas 
Pool s h a l l be 640 acres. 

RULE 5 (B): Any w e l l d r i l l e d t o and producing from the Jalmat 
Gas Pool, as defined herein, p r i o r t o September 1, 1954 at a 
lo c a t i o n conforming w i t h the spacing requirements e f f e c t i v e 
at the time said w e l l was d r i l l e d s h a l l be granted a t o l e r 
ance not exceeding 330 feet w i t h respect t o the required 
distance from the boundary l i n e s . 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A): 1. The pool allowable remaining a f t e r deducting 
the t o t a l allowable assigned t o marginal wells s h a l l be 
allocated among the non-marginal wells i n the pool as 
fol l o w s : 

(a) Twenty-five percent (25%) of the remaining pool allow
able s h a l l be allocated among the non-marginal wells i n the 
pool i n the proportion t h a t each well's "Acreage Factor" 
bears t o the t o t a l "Acreage Factor" f o r a l l non-marginal 
wells i n the pool. 

(b) Seventy-five percent (75%) of the remaining pool allow
able s h a l l be allocated among the non-marginal wells i n the 
pool i n the proportion t h a t each well's "AD Factor" bears 
t o the t o t a l "AD Factor" f o r a l l non-marginal wells i n the 
pool. 

2. A well's "AD Factor" s h a l l be determined 
by m u l t i p l y i n g the well's "Acreage Factor" by i t s "Calculated 
D e l i v e r a b i l i t y " (expressed i n MCF per day).. The "AD Factor" 
s h a l l be computed t o the nearest whole u n i t . I n those 
instances where there i s more than one w e l l on a pr o r a t i o n 
u n i t , the "Calculated D e l i v e r a b i l i t y " f o r the u n i t s h a l l be 
determined by averaging the "Calculated D e l i v e r a b i l i t i e s " 
o f a l l the wells on the u n i t . 

3. Annual d e l i v e r a b i l i t y t e s t s s h a l l be taken on 
a l l gas wells i n the Jalmat Gas Pool i n a manner and at 
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such time as the Commission may prescribe. The results of 
such tests shall determine a well's "Calculated Deliver
ability"^ The annual deliverability tests taken each year 
shall be used in calculating allowables for wells in the 
Jalmat Gas Pool for the succeeding twelve month period 
beginning July 1 of that year. 

4. No well shall be assigned an allowable until 
a deliverability test has been filed with the Commission and 
approved. 

5. The Secretary-Director of the Commission 
shall have authority to exempt marginal wells from the 
requirement of talking an annual deliverability test in 
those instances where the deliverability of the well i s of 
such low volume as to have no significance in the determina
tion of the well's allowable, 

RULE 8(B); Allowables to newly completed gas wells shall 
commence: 

1. On the date of connection to a gas trans
portation facility, such date to be determined from an 
affidavit furnished to the Commission (Box 2045, Hobbs, 
New Mexico) by the purchaser; 

2. The latest filing date of Form C-104, C-110 
or C-128; or 

3. A date 45 days prior to the date upon which 
the well's deliverability and shut-in pressure test i s 
reported to the Commission on Form C-122-C; 

whichever date i s later. 

RULE 8(C); Retests and tests taken after recompletion or 
workover shall be taken In the same manner as provided in 
Rule 8(A) 3 above, and any change in the well's "Calculated 
Deliverability" resulting therefrom shall become effective: 

1. On the date of reconnection after workover, 
such date to be determined from Form C-104 as filed by the 
operator; or 

2. A date 45 days prior to the date upori"which 
a well's deliverability and shut-in pressure test i s 
reported to the Commission on Form C-122-C; or 

3. A date 45 days prior to the receipt and 
approval of Form C-104 by the Commission Office (Box 
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2045, Hobbs, New Mexico). (Form C-104 snail specify the 
exact nature of the workover or remedial work. I f the 
nature of the work cannot be explained on Form C-104, in 
that event, Form C-103 shall also be filed in accordance 
with Rule 1106 of the Commission's Statewide Rules and 
Regulations. Form C-128 (Well Location and Acreage 
Dedication Plat) shall be submitted by the operator at 
any time there is a change in the acreage dedicated to 
said well.), 

whichever date i s later, 

G, GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, shall 
be flared or vented from any well at any time after ninety 
(90) days from the date such well is completed. Any 
operator who desires to obtain an exception to the provis
ions of Rule 22 of Section I of this order shall submit to 
the Secretary-Director of the Commission an application for 
such exception with a sworn statement setting forth the 
facts and circumstances justifying such exception. The 
Secretary-Director i s hereby authorized to grant such an 
exception whenever the granting of the exception is 
reasonably necessary to protect correlative rights, pre
vent waste, or prevent undue hardship on the applicant 
under a l l the acts and circumstances as set forth in the 
statement. The Secretary-Director shall either (a) grant 
the exception within 15 days after receipt of the applica
tion and statement or (b) thereafter set the application 
for hearing by the Commission at a regular monthly hearing; 
provided, however, that no such applicant shall incur any 
penalty by reason of a delay in setting the application 
for hearing. Notice of hearing of the application shall 
be published in the manner provided by law and the Rules 
of the Commission. I f the exception i s granted by the 
Secretary-Director, a l i s t of such exceptions shall be 
distributed in the Commission's regular mailing l i s t . 

The flaring or venting of gas from any well 
In violation of any provision of this rule w i l l result in 
suspension of any further allowable until further order 
of the Commission. 

RULE 22 (A): within 15 days after any o i l or gas well"%ithin 
the boundaries of the Jalmat Gas Pool is connected to a gas 
transportation facility, the operator shall f i l e Form C-110 
designating the disposition of gas from the well. 

RULE 22(B): No extraction plant processing any gas from 
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the Jalmat Gas Pool shall flare or vent such gas unless such 
flaring or venting i s made necessary by mechanical difficul
ties or unless the gas flared or vented i s of no commercial 
value. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25 (A); The vertical limits of the Jalmat Gas Pool shal. 
extend from the top of the Tansill formation to a point 100 
feet above the base of the Seven Rivers formation, thereby 
including a l l of the Yates formation, except, 

RULE 25(B): In the area described immediately below, the 
vertical limits of the Jalmat Gas Pool shall extend from the 
top of the Tansill formation to a point 250 feet above the 
base of the Seven Rivers formation, thereby including a l l 
of the Yates formation: 

TOWNSHIP 24 SOUTH, RANGE 36 EAST, NMPM 
Section 13: SE/4 NE/4, SE/4 "* 
Section 23: E/2 E/2 
Section 24: A i l 
Section 25; N/2 
Section 26: E/2 NE/4 

TOWNSHIP 24 SOUTH, RANGE 37 EAST, NMPM 
Section 18: SW/4 NW/4, W/2 SW/4 
Section 19: W/2 
Section 30: NW/4 

RULE 26(A): A gas well shall mean a well producing with a 
gas-oil ratio in excess of 100,000 cubic feet of gas per 
barrel of o i l . 

RULE 26(B): A well producing from the Jalmat Gas Pool and 
not classified as a gas well shall be classified as an o i l 
well. 

RULE 26(C): Oil wells producing from the Jalmat Gas pool 
shall be allowed to produce a volume of gas each day not 
exceeding the daily normal unit oil allowable multiplied 
by 10,000; provided, however, that such wells shall not 
be allowed to produce oil in excess of the normal unit 
allowable as ordered by the Commission under the provisions 
Of Rule 505. ^ 

RULE 27: That portion of the Rhodes Storage Area lying 
within the defined limits of the Jalmat Gas Pool shall be 
exempted from the applicable provisions of the Jalmat Gas 
Pool Rules. The Rhodes Storage Area shall include the 
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fo l l o w i n g described area: 

TOWNSHIP 26 SOUTH, RANGE 37 EAST, NMPM 
Section 4 
Section 5 
Section 6 
Section 7 
Section 8 
Section 9 
Section 10: 
Sections 15 
Section 17: 
Sections 21 
Section 23: 
Sections 26, 
Section 29: 

W/2 NW/4, SE/4 SE/4, W/2 SE/4, SW/4 
A l l 
NE/4 NW/4, NE/4, SE/4 SE/4, N/2 SE/4 
NE/4 NE/4 
N/2, N/2 S/2, SE/4 SW//, S/2 SE/4 
A l l 
W/2 NW/4, SE/4 NW/4, S/2 

and 16: A l l 
E/2 NW/4, E/2 

and 22: A l l 
SW/4 NW/4, SW/4 
27, and 28: A l l 
E/2 NE/4 

RULE 28: The dual completion of a w e l l so as t o produce o i l 
from the Yates and o i l from the Seven Rivers or Queen forma
t i o n s i s hereby p r o h i b i t e d . 

RULE 29: Acreage dedicated t o a gas w e l l i n the Jalmat Gas 
Pool s h a l l not be simultaneously dedicated t o an o i l w e l l i n 
the Jalmat Gas Pool. 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
Special Pool Rules) 
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(The Justis Gas Pool was created January 1, 1950, and gas 
proration was i n s t i t u t e d January 1, 1954. The standard 
proration unit was changed from 160 acres to 320 acres 
October 3, 1957.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A)t A standard gas proration u n i t i n the Justis 
Gas Pool shall be 320 acres. 

C. ALLOCATION AND GRANTING ALLOWABLES 

RULE 8 (A): The pool allowable remaining each month after 
deducting the t o t a l allowable assigned to marginal wells 
shall be allocated among the non-"iarginal wells e n t i t l e d 
to an allowable i n the proportion that each well's acre
age factor bears to the t o t a l of the acreage factors for 
a l l non-marginal wells i n the Pool. 

RULE 8(B): Allowables to newly completed gas wells shall 
commence on the date of connection to a gas transportation 
f a c i l i t y , as determined from an a f f i d a v i t furnished to the 
Commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104, Form C-110 and a plat 
(Form C-128), or the date of application for a non-standard 
gas proration unit as provided i n Rule 5-C, of the General 
Rules. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25 (A): The v e r t i c a l l i m i t s of the Justis Gas Pool 
Shall be defined as follows; 

From the top of the Glorieta formation, found at a 
depth of 4599 feet (Elevation 3080, Subsea Datum -
1519) i n the Gulf O i l Corporation McBuffington 
Well No. 8, located 350 feet from the South line 
and 1980 feet from the West line of Section 13, 
Township 25 South, Range 37 East, NMPM, Lea County, 
New Mexico, to a point 40 feet above the'marker 
encountered at 487 9 feet (Subsea Datum - 17 99) i n 
said McBuffington Well No. 8. 

RULE 25(B): The Hamilton Dome Westates Carlson Federal "A" 
Well No. 1, located i n the NW/4 of Section 25, TownsMp 25 
South, Range 37 East, NMPM, Lea County, New Mexico, as the 
completion existed on A p r i l 22, 1959, shall be considered 
to be completed within the v e r t i c a l l i m i t s of the Justis 
Gas Pool. 

(General Pool Rules also apply unless i n c o n f l i c t with these 
Special Pool Rules) 
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(The Tubb Gas Pool was created February 17, 1953, and 
proration was i n s t i t u t e d January 1, 1954.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5 (A): A standard gas proration unit i n the Tubb Gas 
Pool shall be 160 acres. 

C, ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8 (A): The pool allowable remaining each month after 
deducting the t o t a l allowable assigned to marginal wells 
shall be allocated among the non-marginal wells e n t i t l e d 
to an allowable i n the proportion that each well's acre
age factor bears to the t o t a l of the acreage factor for 
a l l non-marginal wells i n the pool. 

RULE 8(B): Allowables to newly completed gas wells shall 
commence on the date of connection to a gas transportation 
f a c i l i t y , as determined from an a f f i d a v i t furnished to the 
Commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104, Form C-110 and the 
plat (Form C-128), or the date of application for a non
standard gas proration unit as provided i n Rule 5(C) of 
the General Rules, whichever date i s the la t e r . 

RULE 12: The production of intermediate or low pressure 
gas derived from the staging of the well fl u i d s need not 
be charged against the well's gas allowable, provided 
that the said intermediate or low pressure gas i s u t i l i z e d 
i n accordance with the provisions of Rule 27 below. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Tubb Gas Pool shall 
extend from a point 100 feet above the "Tubb Marker" to a 
point 225 feet below the "Tubb Marker", Said "Tubb Marker" 
shall be that point encountered i n the Humble O i l and 
Reglning Company State "S" Well No. 20 at a depth of 5921 
feet (Elevation 3380, Subsea Datum Minus 2541). 

RULE 26(A): An oil well in the Tubb Gas Pool shall be 
defined as a well which produces hydrocarbons possessing 
a gravity of 45° API or less. ^ 

RULE 26(B): An o i l well i n the Tubb Gas Pool shall have 
dedicated thereto a proration unit consisting of 40 acres, 
more or less, being a governmental quarter-quarter section 
legal subdivision of the United States Public Land Surveys. 
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RULE 26 (C): No acreage s h a l l be simultaneously dedicated 
t o an o i l w e l l and t o a gas w e l l i n the Tubb Gas Pool. 

RULE 26(D): The l i m i t i n g g a s - o i l r a t i o f o r o i l wells i n 
the Tubb Gas Pool s h a l l be 2000 cubic feet of gas f o r each 
b a r r e l of o i l produced. 

RULE 27: The fo l l o w i n g s h a l l apply t o a l l producing wells 
i n the Tubb Gas Pool: 

(A) Gas produced from each w e l l s h a l l be produced 
i n t o a separate high-pressure separator. The high-
pressure gas s h a l l then be metered separately p r i o r 
t o i t s entering a gas tr a n s p o r t a t i o n f a c i l i t y . 

(B) The d i s t i l l a t e separated from the high-pressure 
gas i n the high-pressure separator s h a l l then be 
dire c t e d i n t o a low-pressure separator. The d i s 
t i l l a t e may be commingled w i t h other d i s t i l l a t e 
produced by any other w e l l or wells producing from 
the Tubb or Blinebry Gas Pools f o l l o w i n g i t s separa
t i o n from the high-pressure gas i n the high-pressure 
separator, provided g a s - d i s t i l l a t e t e s t f a c i l i t i e s 
are available and periodic t e s t s are made. 

Following the separation of d i s t i l l a t e and low-
pressure gas i n the low-pressure separator, the low-
pressure gas s h a l l be directed i n t o a low-pressure 
gas gathering system, and said low-pressure gas need 
not be measured separately from other low-pressure 
gas produced on the lease, provided t h a t c e r t a i n t e s t 
f a c i l i t i e s are available and c e r t a i n periodic t e s t s 
made. 

(C) Each year during the months of June and July each 
operator of each gas w e l l producing from the Tubb Gas 
Pool s h a l l cause t o be taken an annual g a s - d i s t i l l a t e 
r a t i o t e s t . The r e s u l t s of such t e s t s h a l l be sub
mitt e d t o the Commission o f f i c e (P. 0. Box 2045, Hobbs 
New Mexico) on or before August 15 f o l l o w i n g the t e s t . 
The t e s t s h a l l o u t l i n e the amount of high-pressure gas 
produced during the 24-hour t e s t period, the amount of 
low-pressure gas produced during the t e s t period, the 
high-pressure g a s - d i s t i l l a t e r a t i o , and the low-
pressure g a s - d i s t i l l a t e r a t i o . Failure t o submit the 
required t e s t by August 15 s h a l l r e s u l t i n suspension 
of any f u r t h e r gas allowable u n t i l the date the 
required information i s submitted. 

(D) I n submitting Form C-115 (Operator's Monthly 
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Report) on wells producing from the Tubb zone i n which 
d i s t i l l a t e i s commingled and/or the low-pressure gas 
is commingled with other low-pressure gas produced or 
the lease, the operator shall estimate i f necessary 
the volumes produced by each well i n each pool by 
using the ratios as reflected i n the most recent tests 
submitted, 

(E) The Secretary-Director of the Commission shall 
have authority to grant exception t o the provisions 
set f o r t h i n Sections (A) through (D) of t h i s rule, 
inclusive, where i t can be shown that compliance with 
these rules i s not economic or is impractical. 
Applications for exception shall be submitted i n 
t r i p l i c a t e to the O i l Conservation Commission, P. 0. 
Box 871, Santa Fe, New Mexico, with a copy of each 
application being furnished offset operators. 

(General Pool Rules also apply unless i n c o n f l i c t with these 
Special Pool Rules) 

DONE at Santa Fe, New Mexico, on the day and year hereinabove 
designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JOHN BURROUGHS, Chairman^ 

MURRAY E. MORGAN, M. 

A. L. PORTER, Jr . , -Melcnber & Secretary 

S E A L 

esr/ 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE No. 2095 
Order No. R-1670-C 

APPLICATION OF THE OIL CONSERVATION 
COMMISSION ON ITS OWN MOTION TO 
CONSIDER PRORATING THE GAS PRODUCTION 
FROM THE DAKOTA PRODUCING INTERVAL, 
SAN JUAN AND RIO ARRIBA COUNTIES, 
NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for hearing at 9 o'clock a.m. on 
October 13, I960, at Farmington, New Mexico, before the Oi l 
Conservation Commission of New Mexico, hereinafter referred 
to as the "Commission." 

NOW, on this 4th day of November, 1960, the Commission, 
a quorum being present, having considered the testimony presented 
and the exhibits received at said hearing, and being fully advised 
in the premises, 

FINDS: 

(1) That due public notice having been given as required by 
law, the Commission has jurisdiction of this cause and the subject 
matter thereof. 

(2) That by Order Nos. R-1287 and R-1287-A, the Commission 
created and defined the Dakota (gas) Producing Interval, San Juan 
and Rio Arriba Counties, New Mexico. 

(3) That the producing capacity of the wells in the Dakota 
Producing Interval i s in excess of the market demand for gas from 
said common source of supply, and that for the purpose of preventincj 
waste and protecting correlative rights, appropriate procedures 
should be adopted to provide a method of allocating gas among pro
ration units in the area encompassed by the Dakota producing 
Interval, commencing February 1, 1961. 

(4) That since the evidence presented established that there 
i s a general correlation between the deliverabilities of the gas 
wells in the Dakota Producing interval and the recoverable gas in 
place under the tracts dedicated to the wells, the gas allocation 
formula for the pool should be based on seventy-five (75) percent 
acreage times deliverability plus twenty-five (25) percent acreage. 
Such a formula w i l l protect correlative rights and w i l l , insofar as 
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i s practicable, prevent drainage between producing t r a c t s which i s 
not equalized by counter-drainage. 

(5) That a f t e r three (3) months production h i s t o r y under 
the a l l o c a t i o n formula mentioned above, a hearing should be called 
to determine whether a minimum and maximum per w e l l allowable i s 
necessary t o protect c o r r e l a t i v e r i g h t s and prevent waste. 

(6) That the provisions set f o r t h i n Order No. R-1287 and 
Order No. R-1287-A r e l a t i v e t o acreage dedication, w e l l location 
requirements, and v e r t i c a l and horizontal l i m i t s should be incor
porated i n t h i s order. 

(7) That the common source of supply presently c l a s s i f i e d 
and defined as the Dakota Producing I n t e r v a l should henceforth be 
denominated the Basin-Dakota Gas Pool. 

(8) That special rules and regulations governing the d r i l l 
ing, spacing and proration of wells i n said Basin-Dakota Gas Pool 
should be promulgated. 

IT IS THEREFORE ORDERED: 

(1) That Order Nos. R-1287 and R-1287-A be and the same are 
hereby superseded. 

(2) That the following Dakota gas pools be and the same are 
hereby abolished: 

Angels Peak-Dakota 
Blanco-Dakota 
South Blanco-Dakota 
West Blanco-Dakota 
Corr.panero-Dakota 
East Companero-Dakota 
Huerfanito-Dakota 
Huerfano-Dakota 
West Kutz-Dakota 
Largo-Dakota 
North Los Pinos-Dakota 
South Los Pinos-Dakota 
Otero-Dakota 

(3) That a new gas pool f o r Dakota production be and the 
same i s hereby created and designated as the Basin-Dakota Gas pool 
with the v e r t i c a l and horizontal l i m i t s as shown i n Rule 25 below, 
and which s h a l l be prorated commencing February 1, 1961. 

(4) That the General Rules applicable t o prorated gas pools 
i n Northwest New Mexico, as set f o r t h i n Order No. R-167 0, s h a l l 
apply t o the Basin-Dakota Gas Pool, unless i n c o n f l i c t with the 
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Special Rules and Regulations f o r the Basin-Dakota Gas Pool herein
a f t e r set f o r t h , i n which event the Special Rules s h a l l apply. 

(5) That Special Rules and Regulations f o r the Basin-Dakota 
Gas pool be and the same are hereby promulgated as hereinafter set 
f o r t h . 

SPECIAL RULES AND REGULATIONS FOR THE 
BASIN-DAKOTA GAS POOL 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2; That a l l wells d r i l l e d t o or completed i n the Basin-
Dakota Gas Pool s h a l l be located no nearer than 7 90 feet t o the 
boundary l i n e of the proration u n i t and s h a l l be located no nearer 
than 130 feet to a governmental quarter-quarter section l i n e or 
subdivision inner boundary l i n e . 

I n the event any such w e l l i s completed as an o i l 
w e l l at a location nearer than 330 feet t o a governmental quarter-
quarter section l i n e , said w e l l s h a l l not be produced unless and 
u n t i l such time as the unorthodox o i l w e l l location has been 
approved by the Commission a f t e r notice and hearing. 

RULE 3: The Secretary-Director of the Commission s h a l l have 
author i t y t o grant an exception t o Rule 2 without notice and hear
ing where an application therefor has been f i l e d i n due form and 
the Secretary-Director determines that good cause exists f o r 
granting such exception. 

Applicants s h a l l f u rnish a l l o f f s e t operators and 
a l l operators w i t h i n the section i n which the subject w e l l i s 
located a copy of the application t o the Commission, and applicant 
s h a l l include w i t h his application a l i s t of names and addresses 
of a l l such operators, together with a s t i p u l a t i o n that proper 
notice has been given said operators at the addresses given. The 
Secretary-Director of the Commission s h a l l wait at least 20 days 
before approving any such unorthodox location, and may approve such 
unorthodox location only i n the absence of objection from any o f f 
set operator or any operator w i t h i n the section i n which the w e l l 
i s located. I n the event such an operator objects t o the unortho
dox location, the Commission s h a l l consider the matter only a f t e r 
proper notice and hearing. 

RULE 5(A): A standard gas proration u n i t i n the Basin-Dakota 
Gas Pool s h a l l be 3 20 acres. 

RULE 5(B); The Secretary-Director of the Commission s h a l l 
have auth o r i t y t o grant an exception t o Rule 5(A) without notice 
and hearing where an application has been f i l e d i n due form and 
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where the unorthodox size or shape of the tract i s due to a 
variation in the legal subdivision of the United States Public 
Lands Survey, or where the following facts exist and the follow
ing provisions are complied with: 

1. The non-standard unit consists of contiguous 
quarter-quarter sections or lots. 

2. The non-standard unit l i e s wholly within a 
single governmental section. 

3. The entire non-standard unit may reasonably 
be presumed to be productive of gas. 

4. The length or width of the non-standard unit 
does not exceed 5280 feet. 

5. That applicant presents written consent in the 
form of waivers from a l l offset operators and from a l l operators 
owning interests in the section in which any part of the non
standard unit i s situated and which acreage i s not included in 
said non-standard unit. 

6. In lieu of Paragraph 5 of this Rule, the 
applicant may furnish proof of the fact that a l l of the afore
said operators were notified by registered mail of his intent to 
form such non-standard unit. The Secretary-Director of the 
Commission may approve the application, i f , after a period of 
30 days following the mailing of said notice, no such operator 
has made objection to the formation of such non-standard unit. 

E. CLASSIFICATION OF WELLS 

RULE 16(A): After the production data i s available for the 
last month of each gas proration period, any well which had an 
underproduced status at the beginning of the preceding gas pro
ration period and which did not produce i t s average allowable 
during the preceding six-month gas proration period may be 
c l a s s i f i e d as a marginal well, unless, prior to the end of said 
preceding gas proration period, the operator or other interested 
party presents satisfactory evidence to the Commission showing 
that the well should not be so c l a s s i f i e d . 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The ve r t i c a l limits of the Basin-Dakota Gas pool 
shall be from the base of the Greenhorn Limestone to a point 
400 feet below the base of said formation and consisting of the 
Graneros formation, the Dakota formation and the productive 
upper portion of the Morrison formation. 
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The hori z o n t a l l i m i t s of the Basin-Dakota Gas Pool 
s h a l l be San Juan and Rio Arriba Counties, New Mexico, w i t h the 
exception of the Barker-Creek-Dakota Gas pool and the Ute Dome-
Dakota Gas pool together w i t h any extensions thereof. 

IT IS FURTHER ORDERED: 

That the foregoing Special Rules and Regulations s h a l l have 
no application i n any area which i s now or may hereafter be clas s ! 
f l e d by the Commission as an o i l pool i n the Dakota formation. 

IT IS FURTHER ORDERED; 

That a l l purchasers of gas i n the Basin-Dakota Gas pool 
s h a l l f i l e preliminary nominations f o r the purchase of gas from 
said pool during the i n i t i a l six-month period commencing February 
1, 1961, said nominations t o be f i l e d w i t h the Santa Fe o f f i c e 
of the Commission on or before December 9, 1960. 

IT IS FURTHER ORDERED: 

That a case i s hereby docketed f o r the Regular Commission 
Hearing i n June, 1961, at which time the Commission w i l l consider 
the necessity or d e s i r a b i l i t y f o r establishing a maximum and 
minimum per w e l l allowable i n the Basin-Dakota Gas pool. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JOHN BURROUGHS, Chairman 

MURRAY E, MORGAN, Member 

A. L, POUTER, Jr., Member & Secretary 

S E A L 

esr/ 
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S T A T E M E N T OF T H E CASE 

This is an appeal f r o m a judgment of the D i s t r i c t Cour t of San 

Juan County, New M e x i c o , i n Case No. 11, 685, a f f i r m i n g Order No. 

R-2259-B, entered by the O i l Conservat ion Commiss ion of New Mexico 

i n Case No. 2504, on the docket of the Commiss ion . The proceeding 

before the D i s t r i c t Cour t of San Juan County was on Pe t i t i on F o r Re

v iew f i l e d by Pe t i t ione r s E l Paso N a t u r a l Gas Company, Pan A m e r i c a n 

Pe t ro l eum Corpora t ion , Mara thon O i l Company, Southwest P roduc t ion 

Company and Sunset In te rna t iona l Pe t ro l eum Corpora t ion , who are A p 

pellants i n this cour t , except f o r Southwest Produc t ion Company. 

Case No. 2504 on Ihe docket of the O i l Conservat ion Commiss ion 

was in i t i a ted by the App l i ca t ion of Appellee Consolidated O i l & Gas, Inc . , 

f i l e d on F e b r u a r y 23, 1962, requesting the Commiss ion to change the gas 

p r o r a t i o n f o r m u l a applicable to the Basin-Dakota Gas Pool f r o m the ex i s t 

ing "25-75" f o r m u l a (25% acreage plus 75% acreage t imes de l i ve r ab i l i t y ) 

to a "60-40" f o r m u l a (60% acreage plus 40% acreage t imes de l i ve r ab i l i t y ) 

(Comm. T r . , Ins t . 1). **The Commiss ion ' s hear ing on Consolidated's ap

p l i c a t i on was held on A p r i l 18-21, 1962. On June 7, 1962, Orde r No. 

R-2259 denying the App l i ca t i on of Consolidated was promulgated by the 

Commiss ion (Comm. T r . , Ins t . 8). 

**The o r i g i n a l t r a n s c r i p t of r eco rd and proceedings i n Case No. 2504 
before the O i l Conservat ion Commiss ion , wh ich are a po r t i on of the 
r eco rd i n th is appeal, consist of one volume containing o r i g i n a l i n 
s t ruments and eight volumes of tes t imony before the Commiss ion . 
There are no page numbers on the o r i g i n a l ins t ruments but each is 
numbered i n the Ce r t i f i c a t e of the S e c r e t a r y - D i r e c t o r of the Com
m i s s i o n appearing at pages 1-4 of the volume of o r i g i n a l i n s t rument s . 
I n th i s b r i e f th is volume w i l l be r e f e r r e d to as "Comm. T r . " Ind iv idua l 
ins t ruments w i l l be r e f e r r e d to by the number assigned i n the C e r t i 
f i ca te of the S e c r e t a r y - D i r e c t o r . Thus, Orde r No. R-2259 would be 
ci ted " ( C o m m . T r . , Ins t . 9). " References to t es t imony before the Com
m i s s i o n w i l l be by date of hear ing and page number; thus, " (Hear ing 
11/18/26, pg. 2 5 ) . " 

The single volume t r a n s c r i p t of the r eco rd f r o m the D i s t r i c t 
Cour t of San Juan County w i l l be ci ted " T r . " w i t h page number added, 
i . e . , " ( T r . 4 4 ) . " 
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On June 27, 1962, Consolidated filed an Application for Rehear

ing (Comm. T r . Inst. 9). On July 7, 1962, the Commission granted the 

Application F o r Rehearing by Order No. R-2259-A (Comm. T r . Inst. 11), 

limiting the rehearing to the matter of recoverable gas reserves in the 

Basin-Dakota Gas Pool . The rehearing was held on February 4, 1963, 

and on July 9, 1963, Order No. R-2259-B ( T r . 10), was entered by the 

Commission terminating the existing 25-75 formula and changing to a 

60-40 formula, effective August 1, 1963. On July 26, 1963, Appellants 

filed their Applications for Rehearing ( T r . 30-40), directed to Order 

R-2259-B, which was overruled by the Commission's Order R-2259-C 

of August 1, 1963 ( T r . 29). 

On August 20, 196 3, Appellants filed their Petition for Review of 

Order No. R-2259-B and R-2259-C ( T r . 1) in the Dis tr ic t Court of San 

Juan County. Answers to the Petition F o r Review were filed by the Oi l 

Conservation Commission ( T r . 70), Consolidated Oi l & Gas, Inc. ( T r . 65), 

Texaco, Inc. ( T r . 7 9 ) , and Sunray-DX O i l Company ( T r . 82), Southern 

Union Gas Company appeared as amicus curiae in support of the Commis

sion Order ( T r . 95). 

Hearing on the Petition for Review was held at Aztec, New Mexico, 

on March 5, 1964, at the conclusion of which the court announced his deci

sion affirming the Order of the Commission ( T r . 152). 

Requested Findings of F a c t and Conclusions of Law were filed by 

the parties ( T r . 98, 105, 114). The Court filed its Decision ( T r . 123) and 

Judgment was filed on A p r i l 2, 1964 ( T r . 131). Notice of Appeal was filed 

A p r i l 27, 1964 ( T r . 132). The time therefor having been duly extended, 

the Transcr ip t of Record was filed and this case docketed in this court on 

September 29, 1964. 
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S T A T E M E N T O F T H E F A C T S 

The Basin-Dakota Gas Pool consists of a l l of the known produc

tive areas of the Dakota formation lying in San Juan, Rio A r r i b a and 

Sandoval Counties, New Mexico. At the times pertinent to this appeal, 

Appellants were the operators of 283 producing gas wells in the B a s i n - . 

Dakota Gas Pool ( T r . 14 et seq). Appellees, other than the New Mexico 

Oil Conservation Commission, were operators-of 50 wells in this pool 

( T r . 14 et seq). 

By its Order No. R-1670-C entered November 4, I960, the Oil 

Conservation Commission f i rs t limited the production of,natural gas from 

the Basin-Dakota Gas Pool ( T r . 124). This Order, which established 

Special Rules and Regulations for the Basin-Dakota Gas Pool, adopted by 

reference Rule 9 (C) of the General Rules Applicable to Prorated Gas Pools 

in Northwest New Mexico, as set forth in the Commission's Order No. 

R-1670 ( T r . 124). Rule 9 (C) established a formula for the allocating of 

allowable gas production to non-marginal wells in prorated gas pools in 

Northwestern New Mexico on the basis of 25% acreage plus 75% acreage 

times deliverability ( T r . 124). On January 1, 1958, there were 20 Dakota 

wells in the .San Juan Bas in . This increased to 146 wells on January 1, 

I960. On January 1, 1961, there were 301 gas wells in the Basin-Dakota 

Pool (Hearing 4/19/62, pg. 500). On February 14, 1963, the date of the 

rehearing in Case No. 2504, there were 941 wells in the Basin-Dakota 

Pool. (Hearing 2/14/63, pg. 144). 

F r o m the inception of proration in the Basin-Dakota Pool on 

November 4, I960, until August 1, 1963, at which time it was changed 

by the Order appealed from, a l l production from the Basin-Dakota Pool 
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was allocated under the 25-75 formula which was applicable to the gas 

wells in a l l prorated gas pools in Northwestern New Mexico. During 

that period 640 new wells were dril led in the Basin-Dakota Pool under 

this formula. 

On February 23, 1962, Consolidated Oil & Gas , I n c . , filed its 

Application in Case No. 2504 seeking to have the 25-75 formula changed 

fo a formula of 60% acreage plus 40% acreage times deliverability. 

(Comm. T r . Inst. 1). During the course of the hearing and rehearing 

on this application thirteen operators, operating one hundred eleven (111) 

wells in the Basin-Dakota Pool, supported the change sought by Consol i 

dated, while fourteen operators, operating four hundred forty-two (442) 

wells in the pool opposed the change and supported the existing 25-75 

formula. (Hearing 4/19/62, pg. 657 et seq. ; Hearing 2/14/63, pg. 215 

et seq.) 

After hearing, the Commission on .June 7, 1962, entered its 

Order No. R-2259 denying the -application of Consolidated and continuing 

the 25-75 formula. (Comm. T r . Inst. 8). During the period that the C o m 

miss ion had the case under consideration the opinion of this court in 

Continental Oi l Company, et a l . , v. Oil Conservation Commission, et a l . , 

70 N . M . 310, 373 P . 2d 809 (1962) was filed on May 16, 1962. 

That the opinion in Continental Oi l Company, had a substantial 

impact upon the further proceedings in the case at bar is apparent. Thus, 

paragraph 6 of Consolidated's Application for Rehearing of Order R-2259' 

(Comm. T r . Inst. 9) substantially quoted the opinion as follows: 

"(6). F r o m available data it i s practicable for the C o m 
miss ion to determine (a) the amount of recoverable gas 



under each producer's tract, (b) the total amount of r e 
coverable gas in the pool, (c) the proportion that (a) 
bears to (b); and (d) what portion of the arrived, at pro
portion can be recovered without waste, and from such 
determinations the correlative rights of interested p a r 
ties can be determined. " 

This i s also evidenced by the fact that Order R-2259-A of the Commission 

granting the rehearing (Comm. T r . Inst. 1) limited the scope ofthe r e -

Dakota Gas Pool ." See also Hearing 9/14/62, pg. 14; Hearing 2/14/63 

pg. 97. 

1963, issued its Order No. R-2259-B, to be effective August 1, 1963, 

changing the formula for the Basin-Dakota Pool from 25-75 to 60-40 as 

sought by Consolidated Oi l & Gas , Inc. ( T r . 10). 

Exhibit A attached to the Commission's Order No. R-2259-B e , i« 

( T r . 14) and forming a part of the order, contains the entire basis for $ 

the findings included in the order and the computations which it reflects 

were the basis for the change of formula made in the order. Exhibit A 

reflects statistical data for each of the 699 non-marginal wells listed 

therein. 

The nature of the information reflected by the data composing 

Exhibit A , and the use made of the data by the Commission are basic to 

a consideration of the questions presented by this appeal. F o r that r e a 

son the following explanation of Exhibit A is included: 

Column A - Acreage Factor . 

The figures in this column represent the acreage factor (AF) 

hearing to "matters concerning recoverable gas reserves in the B a s i n -

Following an extended rehearing, the Commission on July 9, 

Exhibit A 
Order R-2259-B 
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for each ofthe 699 non-marginal wel ls . This is the ratio (expressed 
in terms of percent) of the surface acreage attributed to the well to 
a standard spacing or proration unit of 320 acres , fixed by the C o m 
miss ion for a well in this pool. Thus, a non-marginal tract with ex
actly 320 surface acres has an- acreage factor of 100; and a non-
marginal tract of more than 320 acres has an acreage factor of more 
than 100. 

Column B - Daily Deliverability. 

This column shows the current ability of each well to deliver 
gas under stated conditions. It is expressed in units of 1, 000 cubic 
feet ( M C F ) per day for each of the 699 non-marginal wells as of Decem
ber, 1962. 

Column C - T r a c t Reserves , M M C F . 

In this column the Commission has set forth its findings as to ' 
the initial recoverable gas reserves , expressed in units of one million Ar{ 
cubic feet ( M M C F ) , for each of the 699 non-marginal tracts . These 
figures do not represent the portion of these reserves which can be pro 
duced without waste. 

Column D - Percentage of Pool Reserves . 

This column sets out the Commission's findings as to the per 
centage of the total reserves of a l l non-marginal tracts which underlies 
each ofthe 699 non-marginal tracts . 

Column H - M C F Allowable. 

This column sets forth, in terms of thousands of cubic feet 
( M C F ) what the allowable would have been for each of the 699 non-marginal 
wells for the month of December, 1962, if the 60-40 formula had been 
used to prorate pool production for that month. The acreage factor for 
each non-marginal tract and the current deliverability of each non-marginal 
well , set forth in Columns A and B, respectively, were used in making 
this 60-40 formula calculation. 

Column I - Percentage of Pool Allowable. 

This column sets forth the percentage of total pool allowable 
which would have been allocated to each of the 699 non-marginal wells 
for the month of December, 1962, if the 60-40 formula had been used to 
prorate pool production for that month. 

Column J - A / R Factor . 

This column sets forth the ratio under the 60-40 formula be
tween (1) the percentage of total pool allowable which would have been 
allocated to each of the 699 non-marginal tracts if the 60-40 formula 
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had been used to p ro ra t e pool p roduct ion f o r the month of December , 
1962; and (2) the percentage of the to ta l pool reserves of non-marg ina l 
t r ac t s wh ich the C o m m i s s i o n found i n Column D to be a t t r ibutable to 
each n o n - m a r g i n a l t r a c t . I n other words , th is co lumn sets f o r t h the 
ra t io between Column I and Column D, th is r a t i o being the Al lowable 
Reserve Factor ( A / R Fac tor ) f o r each non-marg ina l w e l l f o r the month 
of December , 1962. 

Columns E , F , and G - 25-75 F o r m u l a . 

In Columns E , F , and G data iden t ica l to that appearing i n 
Columns H, I , and J i s sef f o r t h , except that the computations re f l ec ted 
i n these columns are on the basis of the 25-75 f o r m u l a , ra ther than the 
60-40 f o r m u l a . 

E x h i b i t A to Order R-2259-B was substant ial ly iden t ica l w i t h 

f i gu re s included i n Consolidated 's E x h i b i t 4. Before the Commiss ion Con

solidated took the pos i t ion that i f the percentage of pool al lowable f o r a 

w e l l was exact ly equal to i t s percentage of pool reserves so that the 

A / R Fac tor f o r that w e l l was equal to one, or 100%, then the p a r t i c u l a r 

f o r m u l a used f o r the computat ion of such A / R Factor a f fo rded that w e l l 

i t s exact share of the pool reserves (Hearing 2/14/63, pg . 22, 23, 25). 

I t was Conceded by Consolidated that i t s de te rmina t ion as to the reserves 

l y i n g under each n o n - m a r g i n a l t r a c t could be i n e r r o r by as much as 30% 

due to reasonable d i f fe rences i n i n t e rp re t a t i on of the data on w h i c h the 

est imates of the reserves were based (Hear ing 2/14/63, pg. 26, 27). 

On that basis Consolidated concluded that i f the A / R Fac tor f o r a w e l l was 

between . 7 o r 70% and 1. 3 or 130%, an abuse of c o r r e l a t i v e r igh ts would 

not necessa r i ly resu l t , but that as to we l l s f a l l i n g outside th is range, 

abuses of co r r e l a t i ve r igh ts would tend to r e su l t (Hear ing 2/14/63, pg. 

26, 27). 

The C o m m i s s i o n obviously accepted these contentions of Con

solidated and promulgated Order R-2259-B on the basis of t hem. 
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I t was t e s t i f i ed before the Commiss ion that the e f fec t of this change i n 

f o r m u l a f r o m Z5-75 to 60-40 would be to take roughly one-half m i l l i o n 

do l l a r s annually f r o m seventeen opera tors i n the f i e l d and to red i s t r ibu te 

i t to t h i r t y - t h r e e other operators i n the pool (Hear ing 4 /19 /62 , pg. 413). 

Appel lants , be l ieving the Orde r of the Commiss ion to be inva l id 

f o r the reasons he re in stated, sought rev iew i n the D i s t r i c t Cour t and 

perfec ted th is appeal f r o m the adverse judgment of the D i s t r i c t Court of 

San Juan County. 
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T H E POINTS R E L I E D ON FOR REVERSAL 

POINT I 

T H E T R I A L COURT ERRED I N SUSTAINING T H E C O M 
MISSION ORDER WHICH WAS I N V A L I D A N D VOID FOR 
L A C K OF BASIC FINDINGS OF JURISDICTIONAL FACTS. 

POINT I I 

T H E T R I A L COURT ERRED I N SUSTAINING T H E C O M 
MISSION ORDER WHICH WAS I N V A L I D AND VOID BY 
REASON OF T H E A F F I R M A T I V E FINDINGS ON WHICH 
IT WAS BASED. 

POINT H I 

T H E T R I A L COURT ERRED I N SUSTAINING T H E C O M 
MISSION ORDER WHICH WAS NOT BASED ON SUB
S T A N T I A L E V I D E N C E . 



ARGUMENT AND AUTHORITIES 

POINT I . 

T H E T R I A L COURT ERRED I N SUSTAINING 
T H E COMMISSION ORDER WHICH WAS I N V A L I D 
AND VOID FOR L A C K OF BASIC FINDINGS OF 
JURISDICTIONAL F A C T S . 

I n Appel lan ts ' Appl ica t ions f o r Rehearing f i l e d w i t h the C o m m i s 

sion f o l l o w i n g en t ry of Order No. 2259-B, the f a t a l def ic iency of said 

o rde r was pointed out as f o l l o w s ( T r . , 33, 37): 

"The Commiss ion i n i t s Orde r has f a i l ed to make 
a f i nd ing which under the l aw must be made i n o rder to change 
an ex is t ing p r o r a t i o n o rde r , t o - w i t : the po r t i on of each t r a c t ' s 
p r o p o r t i o n of the to t a l pool reserves which can be recovered 
without waste. The r ecord contains no evidence upon which 
such a f i nd ing can be made. " 

I n the t r i a l cour t , Appellants requested the f o l l o w i n g f ind ing of 

f ac t (Pe t i t ioners ' Requested F ind ing of Fac t No. 12; ( T r . 101): 

"12. The Commiss ion , having purpor ted to f i n d (1) 
the amount of recoverable gas under each producers t r a c t 
i n the Basin Dakota Poo l , (2) a t o t a l amount of recoverable 
gas i n the Pool and (3) the p r o p o r t i o n that (1) bears to (2) 
whol ly f a i l ed to make any f ind ing or de te rmina t ion as to 
what p o r t i o n of the p r o p o r t i o n so a r r i v e d at could be r e 
covered without waste . " 

Appel lants also requested the t r i a l cour t to adopt a conclusion of 

l aw as fo l l ows (Pe t i t ione r s ' Requested Conclusion of Law No. 2, T r . 103): 

" 2 . Order No. R-2259-B is unreasonable and un lawfu l 
and void by reason of the f a i l u r e of the O i l Conservat ion Com
m i s s i o n to make requ i red f ind ings of j u r i s d i c t i o n a l f ac t as to 
the p o r t i o n of the reserves of the Bas in Dakota Pool and the 
ind iv idua l t r ac t s t he r e in which can be produced without waste. " 

These requested f ind ings and conclusions were denied by the t r i a l 

cour t (Decis ion of the Cour t , T r . 123 at p . 130). The Cour t ' s r e f u s a l to 

make such f indings and conclusions i s c l e a r l y r eve r s ib l e e r r o r under the 

au thor i ty of Continental O i l Company v . O i l Conservat ion Commiss ion , 

70 N . M . 310, 373 P . 2d 809 (1962), which d i r e c t l y governs the case at 

bar . 

The Continental case involved p ro ra t i on ing i n a l a rge , w e l l 
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developed gas pool , and arose f r o m fac ts s t r i k i n g l y s i m i l a r to the case 

at bar . There , as here , hundreds of wel ls had been d r i l l e d under an 

a l loca t ion f o r m u l a that had been i n e f fec t since establ ishment of p r o -

ra t ion ing i n the pool , arid, when the Commiss ion attempted to change the 

f o r m u l a , the o rder establ ishing a new f o r m u l a was attacked on the ground 

that the Commiss ion had not met the s ta tutory standards applicable to gas 

p ro ra t i on ing and, i n any event, had not shown in i ts o rde r that p roper p r o 

cedures had been fo l lowed to pro tec t c o r r e l a t i v e r i gh t s . 

The Cour t i n the Continental case considered the s ta tu tory de f in i t i on 

of the t e r m " c o r r e l a t i v e r i g h t s " ( § 6 5 - 3 - 2 9 (h) N . M . S . A . , 1953 Comp.) 

wh ich i s as f o l l o w s : 

" C o r r e l a t i v e r i g h t s " means the opportuni ty af
fo rded , so f a r as i t is p rac t icab le to do so, to the owner 
of each p rope r ty i n a pool to produce without waste his 
jus t and equitable share of the o i l o r gas, or both, i n the 
pool , being an amount, so f a r as can be p r a c t i c a l l y de
t e r m i n e d , and so f a r as can be p rac t i cab ly obtained 
without waste, substant ia l ly i n the p r o p o r t i o n that the 
quanti ty of recoverable o i l or gas, or both, under such 
p rope r ty bears to the to t a l recoverable o i l or gas, or 
both, i n the pool, and f o r such purpose to use his jus t 
and equitable share of the r e s e r v o i r energy. " 

The Cour t also considered § 6 5 - 3 - 1 4 ( a ) , N . M . S . A . , 1953 C o m p . , 

wh ich defines the duty of the Commiss ion i n a l loca t ing product ion among 

the owners of p rope r ty i n a pool : 

"The ru l e s , regulat ions or o rders of the c o m m i s 
sion sha l l , so f a r as i t i s prac t icable to do so, a f f o r d to 
the owner of each p rope r ty in a pool the opportuni ty to 
produce his jus t and equitable share of the o i l o r gas, or 
both, i n the pool, being an amount, so f a r as can be 
p r a c t i c a l l y de termined, and so f a r as such can be p r a c t i 
ca l ly obtained without waste, substant ia l ly i n the p r o 
p o r t i o n that the quantity of the recoverable o i l o r gas, or 
both, under such p rope r ty bears to the to ta l recoverable 
o i l or gas, or both i n the pool , and f o r th is purpose to 
use his jus t and equitable share of the r e s e r v o i r energy. " 

The Cour t , a f t e r c a r e f u l l y rev iewing these and other statutes 

governing Commiss ion act ion, set out the basic procedure the C o m m i s 

sion must fo l l ow i n order v a l i d l y to change a p r o r a t i o n f o r m u l a . The 
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Cour t observed that the Commiss ion o rde r did not contain basic f indings 

of j u r i s d i c t i o n a l f ac t showing that the necessary procedure had been f o l -

lowed, and held the o rder inva l id and vo id . 

The basic procedure specif ied by the Cour t i n the Continental 

case requi res that the Commiss ion f i r s t de termine the extent of each 

owner 's co r r e l a t i ve r igh ts and then es tabl ish a p r o r a t i o n f o r m u l a that 

w i l l p ro tec t those r i gh t s . The Court stated succinc t ly the procedure to 

be fo l lowed and the f o u r basic f ind ings indispensable to a de te rmina t ion 

of each owner ' s c o r r e l a t i v e r ights (70 N . M . 310, 319, 373 P. 2d 809, 

814): 

" T h e r e f o r e , the commiss ion , by 'basic conclusions of 
f ac t ' (or what migh t be t e rmed ' f ind ings) , must deter
mine , insofa r as p rac t icab le , (1) the amount of r e 
coverable gas under each p roducer ' s t r a c t ; (2) the to ta l 
amount of recoverable gas i n the pool; (3) the p r o p o r t i o n 
that (1) bears to (2); and (4) what p o r t i o n of the a r r i v e d 
at p r o p o r t i o n can be recovered without waste. That the 
extent of the co r r e l a t i ve r ights must f i r s t be determined 
before the commiss ion can act to pro tec t them is m a n i 
fes t . " (Emphasis by the Court) 

Aga in , the Cour t re i te ra tes (70 N . M . 310, 324, 373 P . 2d 809, 

818): 

"To state the p r o b l e m i n a d i f f e r e n t way, i f the com
m i s s i o n had de termined, f r o m a p r a c t i c a l standpoint, 
that each owner had a ce r t a in amount of gas; and that 
a de termined amount of gas could be produced and 
obtained without waste; then the commiss ion would 
have complied w i t h the mandate of the statute. . . . " 

In the face of this c lear and unequivocal language of the statutes 

and of th is Court as to the requi rements that must be met i n an o rder 

of the Commiss ion changing an exis t ing gas p r o r a t i o n f o r m u l a , i t is 

d i f f i c u l t to understand the f a i l u r e of the Commiss ion i n the case at bar 

to meet a l l of these requ i rements . Yet, f a i l i t d id . 

I n o rde r No. R-2259-B ( T r . p . 160) the amount of recoverable gas 

under each producer ' s t r a c t is shown by F ind ing No. 6 which states ( T r . 16 1): 
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"(6) That the i n i t i a l recoverable gas reserve under
ly ing each non -marg ina l t r a c t i n the Basin-Dakota Gas 
Pool are as shown in Column C, T r a c t Reserves, of 
Exh ib i t A attached hereto and made a pa r t hereof. " 

The to ta l amount of recoverable gas i n the pool is shown by 

F ind ing No. 5 which states ( T r . 161): 

"(5) That the i n i t i a l recoverable gas reserves i n the 
Basin-Dakota Gas Pool , insofa r as can be determined, 
t o t a l approx imate ly 2.255 t r i l l i o n cubic feet , of which 
approx imate ly 96 b i l l i o n cubic feet is a t t r ibuted to 
m a r g i n a l w e l l s , which are pe rmi t t ed to produce at 
capacity. " 

The p r o p o r t i o n that the amount of recoverable gas under each 

producer ' s t r a c t bears to the to ta l amount of recoverable gas i n the pool 

is shown by F ind ing No. 7 which states ( T r . 161): 

"(7) That the percent of the to ta l pool reserves a t t r i 
butable to each non-marg ina l t r a c t i n the Basin-Dakota 
Gas Pool is as shown in Column D , Percent of Pool 
Reserves, of E x h i b i t A . " 

These p r e l i m i n a r y f indings constitute the f i r s t three steps of the 

f o u r step procedure specif ied by the Continental case f o r de te rmin ing the 

extent of each owner 's co r r e l a t i ve r i gh t s . Cor re l a t ive r ights have not 

been de termined , however, because the Commiss ion f a i l ed to take the 

f o u r t h step and make the basic j u r i s d i c t i o n a l f i nd ing as to what po r t ion of 

the a r r i v e d at p ropor t i on could be produced without waste. The Commiss ion 

s i m p l y f a i l ed to make the requi red f i nd ing , and there was no evidence in 

the r eco rd to support such a f i nd ing even i f i t had been made. 

In i t s f i nd ing (7) the Commiss ion f inds that Column D of Exh ib i t A 

states the percent of the t o t a l pool reserves which are a t t r ibutable to each 

n o n - m a r g i n a l t r a c t i n the pool . ( T r . 160, 161, 164). This is basic f ind ing 

(3) of the Continental case as to the p r o p o r t i o n that the recoverable gas 

under each producer ' s t r a c t bears to the to ta l recoverable gas i n the pool ; 

i t is not requi red basic f i nd ing (4) of the Continental case as to "what 

p o r t i o n of the a r r i v e d at p r o p o r t i o n can be produced without waste. " 
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There i s no such f i n d i n g . Nonetheless, the Commiss ion has used these 

f i g u r e s to de termine the p r o r a t i o n f o r m u l a (Findings 11, 13, 14, Orde r 

No. R-2259-B; T r . 161,162). The e f fec t of so doing is to use the to ta l 

recoverable gas under each t r a c t as the basis f o r tes t ing the e f fec t of 

the 60-40 and 25-75 p r o r a t i o n f o r m u l a s i n the Orde r , ra ther than the 

po r t i on of the recoverable gas under each t r a c t wh ich can be produced 

without waste, which is the measure of each owner ' s co r r e l a t i ve r i gh t s . 

In so doing the Commiss ion has f a l l e n into f a t a l e r r o r , f o r i t has not 

de termined the extent of the co r r e l a t i ve r ights before i t has attempted 

to es tabl ish a f o r m u l a to pro tec t t h e m . 

The Cour t i n the Continental case l e f t no r o o m f o r doubt as to the 

e f fec t of f a i l u r e to make one or more of the "basic f indings of j u r i s 

d i c t iona l f a c t " which i t found to be essential to the v a l i d i t y of a c o m m i s 

sion order changing a gas p r o r a t i o n f o r m u l a . I t said (70 N M . 310, 321, 

.373 P. 2d 809, 816): 

" . . .basic j u r i s d i c t i o n a l f ind ings , supported by evidence, 
are requi red to show that the Commiss ion has heeded the 
mandate and the standards set out by statute. " 

and i t there concluded: 

"We the re fo re f i n d that the order of the commiss ion 
lacked the basic f indings necessary to and upon which 
j u r i s d i c t i o n depended, and that t he re fo re Order No. 
R- 1092-C and Order No. R-1092-A are inva l id and 
v o i d . " 

The l eg i s l a tu re , i n § 6 5 - 3 - 2 9 ( h ) , determined that the co r r e l a t i ve 

r i gh t of an owner i n a gas pool is the opportuni ty "to produce without 

waste his j u s t and equitable share of the o i l or gas i n the pool , being an 

amount so f a r as can be p rac t i cab ly determined and so f a r as can be 

p rac t i cab ly obtained wi thout waste **" (Emphasis supplied) This Court 

de termined i n the Continental O i l Co. , case that this statute requi res a 
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f i nd ing as to the owner ' s p o r t i o n of the recoverable gas i n place which 

can be receovered without waste, as a basis f o r a va l id a l loca t ion order . 

The Commiss ion ' s act ion i n ignor ing that requi rement , resulted i n an 

inva l id p r o r a t i o n o rde r which should have been eo declared by the t r i a l 

cour t . In f a i l i n g to so inval idate the Commiss ion ' s order the t r i a l 

cour t e r r ed and i t s judgment should be reversed . 
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POINT I I . 

THE T R I A L COURT ERRED I N SUSTAINING T H E COM
MISSION ORDER WHICH WAS I N V A L I D AND VOID BY 
REASON OF T H E A F F I R M A T I V E FINDINGS ON WHICH 
I T WAS BASED. 

I n addi t ion to asser t ing the i n v a l i d i t y of Orde r R-2259-B in the 

t r i a l cour t because of l ack of requi red j u r i s d i c t i o n a l f ind ings , A p p e l 

lants submitted the f o l l o w i n g Requested Findings of Fac t which were 

refused by the t r i a l court ( T r . 101): 

"14. The Commiss ion ' s o rde r is unreasonable and 
un lawfu l because i t i s based on a f f i r m a t i v e f indings 
which were i l l u s o r y and which do not meet the s ta tutory 
standards f o r a va l id a l loca t ion of gas product ion. 

"15. The Commiss ion ' s o rde r does not equitably p r o 
tect c o r r e l a t i v e r igh t s in so fa r as is prac t icable in ac
cordance w i t h s ta tutory s tandards ." 

The Orde r of the Commiss ion adopted the 60-40 f o r m u l a solely 

because i t found that i t s use resul ted i n a l a r g e r member of we l l s r e 

ceiving a percentage of pool al lowable equal to the i r percentage of pool 

reserves (or w i t h i n what the Commiss ion found to be a reasonable 

tolerance hereof) than did the 25-75 f o r m u l a . (Finding (11), T r . 11), I t 

based this de te rmina t ion upon each t r a c t ' s reserves as set out i n Column 

C of the Orde r ( T r . 14). Yet these are the v e r y f igu res which the Com

m i s s i o n , i n i t s F ind ing 8, had found to be so subject to f luc tua t ion that 

i t was imprac t i cab le to allocate al lowable on the basis of t h e m . 

I f the reserve f igu res i n Column C were the product of f luc tua t ion 

to such an extent as to be imprac t i cab le as the basis f o r a l loca t ion of 

product ion , i t is d i f f i c u l t to understand how, nonetheless, they could p r o 

vide a va l i d standard against which to test the resul ts of the 60-40 f o r m u l a 

as against the resul ts of the 25-75 f o r m u l a . Yet the Commiss ion used the 

percentage f i gu re s i n Column D , and hence, the reserves i n Column C, as 
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the sole basis for judging the relative merits of the two formulas. 

If the reserve figures in Column C were the correct measure 

of the correlative rights of the owners in the pool, then the Commission 

was obligated to use them as the sole measure for allocating allowable 

in the pool unless it was impracticable to do so. This is c learly true 

since the statute requires the Commission to allocate allowable on the 

basis of correlative rights insofar as "it is practicable to do so. " §65-

3-14(a) and § 6 5 - 3 - 1 3 ( c ) N . M . S . A . , 1953. 

If, as the Commission found (Finding 8, T r . 11), it was i m 

practicable to so use them because of continuous fluctuation in these 

figures, the identical impracticality extended to their'use as the sole 

standard for judging which of two formulas under consideration would 

best protect correlative rights. Yet that is the use which the Commission 

made of the figures in Column C when it determined in Finding 14 that the 

60-40 formula would better protect correlative rights. (See Findings 11 & 

14, T r . 11 & 12). 

It is difficult to understand how the Commission can "have it both 

ways" on this issue of the use of the tract reserve figures in Column C , 

and have a valid order result. Appellants submit that it cannot, and 

that the result which followed evidences this invalidity. 

The Commission conceivably might urge in support of its Order 

that it was the "use" of reserve percentages that was impracticable be

cause of. fluctuation, rather than any unreliability or e r r o r in the figures 

themselves which resulted in impracticability. Such a position is hardly 

tenable. It was "initial reserves" that the Commission found for both the 

pool and the tracts in the pool ( T r . 11). Actual initial reserves do not 

change. It is the reserve figures available at any given time, which re 

flect the information available at that time, which change. A s the 
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Commission recognized in its Finding (8), that occurs every time a 

new well is drilled in the pool. 

It follows that it was not the "use" of reserve figures in a mechan

ical sense, which the Commission found to be impracticable, but rather 

that the particular figures appearing in Column C had no validity for 

any sufficient period of time to provide a basis for a formula governing 

the allocation of production from the pool. Appellants take no position on 

that question but if that was true, they were equally impracticable as a 

sole criterion for judging the proposed 60-40 formula against the existing 

25-75 formula, and that is the use which the Commission made of them. 

Either the reserves found by the Commission and listed in C o l 

umn C of Exhibit A to Order R-2259-B were, or they were not, the 

measure of the correlative rights of the tracts in the pool. If they were, 

the Commission was required by tne statute to use them as the basis of 

allocation of allowable, which it did not do. If they were not, because of 

fluctuation as the Commiss ion found in its Finding No. 8, then it could 

not validly make them the sole criterion for determining whether the 

60-40 or the 25-75 formula better protected correlative rights. To do so 

had a l l of the vice and none of the virtue of using the reserve figures 

themselves. The resulting O.rder of the Commission was clearly invalid. 

That a formula so selected should result in allowables in the pool 

which are grossly inequitable and a serious abuse of correlative rights is 

not surpris ing. Even if the Commission's arbi trary decision that the 0. 7 

to 1. 3 range was within an acceptable tolerance is accepted as sound, the 

resulting allowables obviously fai l to meet the requirements of the statute 

as to the protection of correlative rights. 

The schedule of wells included in Exhibit A to the Commission's ' 

Order ( T r . 14) includes 699 wells in the Basin-Dakota Pool. Of that 
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to ta l number only 352 we l l s i n Column J f a l l w i t h i n the Commiss ion ' s 

acceptable to lerance, leaving 347 out of 699 w e l l s , or substant ia l ly 

one-half , wh ich are s u f f e r i n g a serious abuse of co r r e l a t i ve r igh t s under 

the 60-40 f o r m u l a , when tested by the Commiss ion ' s own standards. 

F u r t h e r m o r e , by i t s F inding 15, the C o m m i s s i o n f inds (Trv 12): 

"(15) That numerous we l l s i n the Basin-Dakota Gas 
Pool are capable of d ra in ing m o r e than the i r ju s t and 
equitable share of the gas i n the pool , and that an a l 
loca t ion f o r m u l a of 60 percent acreage plus 40 percent 
acreage t imes d e l i v e r a b i l i t y w i l l , i n so fa r as i s p r a c t i 
cable, prevent drainage between producing t r ac t s wh ich 
is not equalized by counter drainage. " 

Drainage, not equalized by counter-dra inage, occurs when a w e l l w i t h 

draws m o r e than i t s propor t ionate share of the under ly ing gas i n the pool . 

As the Commiss ion found, numerous we l l s i n the pool are capable of 

d ra in ing other t r ac t s i n th is manner . 

I t would f o l l o w that a p r o r a t i o n f o r m u l a which is to m i n i m i z e such 

drainage must hold to a m i n i m u m the number of wel l s rece iv ing an a l 

lowable grea ter i n r e l a t i on to the to ta l pool al lowable than the r e l a t i on of 

t he i r reserves to the to ta l pool r ese rves . In Finding 15 the Commiss ion 

f inds that i t s proposed 60-40 f o r m u l a w i l l " insofa r as p rac t i cab le" p r e 

vent such drainage. 

The fac t i s , however, that i t appears f r o m the face of the Order 

i t s e l f (Column J) that under the 60-40 f o r m u l a 371 of the 699 we l l s w i l l 

receive m o r e than 100% of t he i r j u s t and equitable shares of the pool a l 

lowable, and hence, d r a i n ad jo in ing t r a c t s . Under the 25-75 f o r m u l a , 

(Column G), however, the Order shows that only 277 we l l s w i l l receive 

more than the 100% w h i c h the statute f ixes as t h e i r ju s t and equitable 

share of the pool r ese rves . 

I f the compar i son i s l i m i t e d to we l l s exceeding the Commiss ion ' s 
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acceptable tolerance of 1. 3 or 130%, a comparable result occurs 

(Column J ) . Under the 60-40 formula, 200 wells receive more than 

130% of their just and equitable shares of the allowable, whereas, un

der the 25-75 formula, only 173 of the 699 wells fall in this category. 

Substantially increased drainage under the 60-40 formula is thus i n 

evitable, with resulting waste and injury to the correlative rights of 

the tracts in the pool. 

The conclusion seems apparent. The arbitrary and unreason

able character of Finding No. 15 i s established by the contents of the 

Order itself. The Commission refused to use the tract reserve figures 

of Exhibit A as the basis for allocating allowable on the ground that they 

fluctuated too much, yet made them the sole criterion for judging the 

two formulas under consideration, and adopted the one which it found 

to most closely approximate the use of those very reserve figures. If 

those figures were a reliable measure of the correlative rights in the 

pool, as the Commission accepted them to be by the use it made of them, 

the statute required their use directly, not through a formula which 

gave only half the wells in the pool the allowable to which they were, 

thus entitled. The findings and data contained in Order R-2259-B clearly 

establish the failure of the Commiss ion to protect correlative rights as 

required by the statute, and hence the invalidity of the Order. The 

failure of the tr ia l court to so hold was e r r o r which requires reversa l 

of the tr ia l court's judgment. 
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POINT i n . 

T H E T R I A L C O U R T E R R E D IN SUSTAINING 
T H E COMMISSION O R D E R WHICH WAS NOT 
B A S E D ON S U B S T A N T I A L E V I D E N C E . 

In the t r ia l court, Appellants requested the following findings of 

fact to the effect that Order R-2259-B was not supported by substantial 

evidence ( T r . 102, 103): 

"16. Order No. R-2259-B is not supported by substantial 
evidence. " 

"18. Findings No. (9). (10), (11), (13), (14), (15), 
(16), and (17), of Order R-2259-B are not supported 
by substantial evidence in that each is based directly, 
or indirectly, upon a comparison of initial recoverable 
reserves for the individual tracts in the Basin Dakota 
Pool with current deliverabilities of the wells located 
upon said tracts . The comparison so made is not 
meaningful, is i l lusory and discriminatory, and does 
not constitute substantial evidence to support the 
findings so based upon it. " 

"19. There is no substantial evidence to support F i n d 
ing No. 13 of the Commission that correlative rights 
are not being adequately protected under the present 
25-75 formula and that waste wi l l result unless the 
Commission acts to protect correlative rights. " 

"21. There is no substantial evidence in the record to 
support Commission's Findings 9, 10, 11, 13, 14, 15, 
16 and 17, in that each i s based upon a determination 
of the initial recoverable gas reserves in the Bas in 
Dakota Gas Pool and the initial recoverable gas r e 
serves underlying each non-marginal tract which fails 
to take into account the portion of the recoverable gas 
in place which can be produced without waste." 

Appellants also requested the t r ia l court to make a conclusion 

of law, as follows ( T r . 103): 

"3. Order No. R-2259-B is unreasonable and unlawful 
and void by reason of the fact that the findings of fact 
upon which it is predicated are not supported by sub
stantial evidence. " 

These requested findings and conclusions were denied by the 
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t r i a l cour t (Decis ion of the Cour t , T r . 123 at 130), which r e f u s a l con

sti tutes r eve r s ib l e e r r o r . 

The f indings contained i n O r d e r No. R-2259-B which are at

tacked as being unsupported by substantial evidence are as f o l l o w s 

( T r . 161, 162): 

"(11) That the most reasonable basis f o r a l loca t ing 
produc t ion i n the Basin-Dakota Gas Pool is to deter
mine , f o r each proposed f o r m u l a , the percentage of 
t o t a l pool a l lowable apportioned to each non-marg ina l 
t r a c t as compared to i t s percentage of to ta l pool r e 
serves, said re la t ionsh ip h e r e i n a f t e r r e f e r r e d to as 
the t r a c t ' s A / R Fac to r , and to select the a l loca t ion 
f o r m u l a that w i l l a l low the m a x i m u m number of wel ls 
i n the pool to produce w i t h an ideal t r a c t A / R Fac to r 
of 1.0, or w i t h a t r a c t A / R Fac to r of f r o m 0. 7 to 1.3 
which , due to inherent var iance i n i n t e r p r e t i n g and 
computing reserves , is w i t h i n a reasonable t o l e r a n c e . " 

"(13) That under the present 25-75 f o r m u l a , c o r r e l a 
t ive r igh t s are not being adequately protected; that the 
p ro tec t ion of c o r r e l a t i v e r igh t s i s a necessary adjunct 
to the prevent ion of waste, and that waste w i l l r e su l t 
unless the Commiss ion acts to pro tec t co r r e l a t i ve 
r i g h t s . " 

"(14) That , based upon the December 1962 pool a l l ow
able, a compar i son of the number of non -marg ina l wel l s 
producing w i t h a t r a c t A / R Fac to r of f r o m 0. 7 to 1.3 
under each f o r m u l a as iden t i f i ed by an as te r i sk i n C o l 
umns G and J of Exh ib i t A , and of the to t a l volume of 
gas al located to the we l l s i n the 0.7 to 1.3 range under 
each f o r m u l a , established that the proposed f o r m u l a of 
60 percent acreage plus 40 percent acreage t imes de
l i v e r a b i l i t y w i l l more adequately pro tec t co r r e l a t i ve 
r ights and prevent waste by p e r m i t t i n g wel ls to receive 
t h e i r j u s t and equitable share of the gas i n the pool , 
i n so fa r as can be de te rmined . " 

"(15) That numerous wel l s i n the Basin-Dakota Gas Pool 
are capable of d ra in ing m o r e than t h e i r ju s t and equitable 
share of the gas i n the pool , and that an a l loca t ion f o r m u l a 
of 60 percent acreage plus 40 percent acreage t imes de
l i v e r a b i l i t y w i l l , i n so fa r as is p rac t i cab le , prevent d r a i n 
age between producing t racts which is not equalized by 
counter drainage. " 

' "(16). That an a l loca t ion f o r m u l a of 60 percent acreage 
plus 40 percent acreage t imes d e l i v e r a b i l i t y w i l l , i n so fa r 
as i t i s p rac t icab le to do so, a f f o r d to the owner of each 
p rope r ty i n the pool the opportuni ty to use his j u s t and 
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, equitable share of the reservo ir energy." 

"(17) That Order No. R-1670-C should be amended to provide 
an allocation formula for the Basin-Dakota Gas Pool in San 
Juan, Rio A r r i b a , and Sandoval Counties, New Mexico, based 
60 percent on acreage and 40 percent on acreage times de
liverability. " 

Finding No. 11 of Order No. R-2259-B set forth above ( T r . 161) 

describes the procedure used by the Commission to determine the weight 

to be given to the factors of acreage and deliverability in the proration 

formula. Under this procedure the Commission determined for each 

tract the allowables it would receive under the 25-75 and 60-40 formulae. 

These allowables were then expressed as percentages of the total pool 

allowable and compared to the tract's reserves , expressed as a percentage 

of total pool reserves . F r o m such a comparison the Commission deter

mined that more tracts would receive allowables commensurate with their 

reserves under the 60-40 formula than under the 25-75 formula (Finding 

No. 16; T r . 162). The Commission then concluded that correlative rights 

were not being adequately protected under the 25-75 formula (Finding No. 

13; T r . 161), that correlative rights would be more adequately protected 

under the 60-40 formula (Finding No. 14; T r . 162), and that the proration 

formula for the pool should be revised accordingly (Finding No. 17; T r . 

162). 

This procedure would not have been objectionable if allowables 

had been compared with reserves expressed as the portion of the per

centage of total pool reserves which could be recovered without waste, 

for then, but only then, would each formula have been tested as to its 

effectiveness to protect correlative rights. * But reserves were not 

- 2 3 -

1. A s shown under Point I of this brief, each owner's correlative rights 
are measured by the portion of the amount of recoverable gas under his 
tract which can be produced without waste, not merely by the amount of 
recoverable gas under his tract . Continental Oi l Company v. Oi l Conserva
tion Commission, 70 N . M . 310,373 P .2d 809 (1962); § 6 5 - 3 - 2 9 ( h ) , N. M. S. A . , 
1953 Comp. 



expressed in this manner, and only appear in terms of recoverable gas 

reserve under each tract (Findings 5, 6, 7 of Order No. R-2259-B; T r . 

161). It is c lear , therefore, that the formulae were not tested for their 

effectiveness to protect correlative rights. It is also c lear that the 

comparison made between allowables and reserves cannot support any 

finding concerning the effect of either formula on correlative rights. 

Simply stated, the Commission could make no finding concern

ing the effect of either formula upon correlative rights because the Com

mission had failed to find what those rights were. As stated in Continental 

Oi l Company v. Oi l Conservation Commission, 70 N . M . 310, 319, 373 

P . 2d 809, 814 (1962): • 

"That the extent of the correlative rights must f i r s t be 
determined before the Commission can act to protect 
them is manifest. " 

The Commiss ion failed to determine the extent of the correlative 

rights before attempting to devise a proration order to protect them. Since 

Findings 11, 13 and 14 are integral parts of the procedure followed by the 

Commission to devise a proration order, and since each of these findings 

procedes upon the erroneous assumption that correlative rights have been 

determined, it follows that said findings are not supported by substantial 

evidence and are invalid. 

It should be noted here that the record is devoid of any evidence 

that waste was occurring under the 25-75 formula or would be prevented 

more effectively by the 60-40 formula. The lack of evidence on this point 

seems to have been recognized by the Commission for in Finding 13 of its 

order, after purporting to find the 25-75 formula was not adequately pro

tecting correlative rights, it states as a conclusion of law that waste wi l l 

result unless the Commission acts to protect correlative rights. 

We do not argue with this conclusion of law (See Continental O i l 
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Company v . O i l Conservat ion Commiss ion , 70 N . M . 310, 324, 373 

P. 2d 809, 818) but m e r e l y r e i t e ra t e that i t s effect iveness is en t i r e ly 

dependent on the Commiss ion f i r s t having v a l i d l y determined the extent 

of each owner ' s co r r e l a t i ve r i g h t s . Since the Commiss ion has f a i l ed i n 

th is r egard , the f i nd ing as to waste i s i n e f f e c t i v e . 

Findings 11, 13 and 14 are subject to f u r t h e r at tack as being un

supported by substantial evidence. As shown prev ious ly , the procedure 

fo l lowed by the Commiss ion to de termine the p r o r a t i o n f o r m u l a involved 

the computat ion of an al lowable f o r each t r a c t under each f o r m u l a and 

the compar i son of that al lowable (expressed as a percentage of t o t a l 

pool al lowable) w i t h the recoverable reserves f o r each t ract (expressed 

as a percentage of t o t a l pool reserves) . 

In making the computat ion of a l lowables , the Commiss ion used 

the mos t cu r r en t d e l i v e r a b i l i t y available f o r each w e l l or t r a c t . (F inding 

No. 9, Orde r No. R-2259-B; T r . 161). The reserves to which the a l l ow

ables were compared, however, were i n i t i a l recoverable reserves 

(Finding Nos. 5 and 6, O r d e r No. R-2259-B, T r . 161), . w i t h the r e su l t 

that the compar ison was meaningless, a r b i t r a r y and d i s c r i m i n a t o r y . 

A n example w i l l show that such a compar ison was that of "apples 

to o ranges ." T r a c t s A and B have iden t ica l i n i t i a l reserves and d e l i v e r a 

b i l i t i e s . T r a c t A i s d r i l l e d and begins producing gas i n the year 1958, 

but T r a c t B i s not d r i l l e d u n t i l 1962 and had not begun to produce at the 

t i m e o f t h e C o m m i s s i o n hear ing . By 1962, T r a c t A had produced 15% 

of i t s reserves and i ts d e l i v e r a b i l i t y had declined 20%. The Commiss ion , 

i n making i ts ca lcula t ion as to the effect iveness of each f o r m u l a to p r o 

vide al lowables commensurate w i t h reserves , uses cu r ren t d e l i v e r 

ab i l i t i e s and computes an al lowable f o r T r a c t A which , under both the 
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25-75 and 60-40 f o r m u l a e , would be lower than the allowable f o r T r a c t , 

B . A l s o , T r a c t A ' s percentage of to ta l pool al lowable w i l l be lower 

than that f o r T r a c t B . So f a r i n the procedure nothing is amiss since 

a lower percentage of al lowable f o r T r a c t A is to be expected i n v iew of 

the decline i n i ts de l ive rab i l i ty . These percentages of al lowable are 

then compared, not to the cu r r en t amount of remain ing recoverable 

reserves (expressed as a percentage), but to the' i n i t i a l recoverable 

reserves f o r each t r a c t (expressed as a percentage). F o r T r a c t B , the 

percentage of a l lowable under one f o r m u l a is found to coincide w i t h i t s 

percentage of reserves and under the other f o r m u l a i t s percentage of 

a l lowable is s l i gh t ly m o r e o r less than i t s percentage of reserves . F o r 

T r a c t A , however, the percentage of a l lowable w i l l not compare f avo rab ly 

w i t h i t s percentage of i n i t i a l reserves under e i ther f o r m u l a , f o r the a l 

lowable has decreased whi le i n i t i a l reserves are held as a constant. 

F u r t h e r m o r e , the apparent discrepancy is more f l a g r a n t under the 25-75 

f o r m u l a than the 60-40 f o r m u l a since the f o r m e r emphasizes the e f fec t 

of a reduct ion i n d e l i v e r a b i l i t y . The resu l t is to make i t appear that the 

60-40 f o r m u l a i s m o r e e f fec t ive than the 25-75 f o r m u l a to achieve a per 

centage of a l lowable commensurate w i t h a t r a c t ' s percentage of reserves . 

Taking a more extreme example may i l l u s t r a t e the f a l l a c y of the 

compar i son of al lowables computed f r o m cu r r en t de l i ve r ab i l i t i e s to 

i n i t i a l r e se rves . Assuming a w e l l to have produced 90% o f t h e recoverable 

reserves under a t r a c t and assuming the w e l l ' s d e l i v e r a b i l i t y also to have 

substant ia l ly decl ined, the e f fec t of such a compar ison necessar i ly would 

be that the al lowable under e i ther f o r m u l a , and especial ly under the 25-75, 

formula^would be f a r below the p roper l e v e l when compared to i n i t i a l r e 

serves, whereas i f compared to r ema in ing recoverable reserves the 
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compar i son would be much m o r e f avo rab le . 

The Commiss ion ' s f a i l u r e to use cu r ren t reserves as w e l l as 

cu r r en t d e l i v e r a b i l i t i e s i n i t s computations af fec ts m o r e than the 

weight of the evidence; i t renders the ent i re computat ion meaningless 

and leaves Findings 11, 13 and 14 of Order R-2259-B without evidentiary-

support . ' 

Findings 11, 13 and 14 are the hear t o f t h e Commiss ion ' s o rde r 

f o r i t is i n these f indings that the procedure f o r tes t ing the f o r m u l a e i s 

devised and the conclusions of such tests stated. Without these f indings 

the o rde r cannot stand. I t having been shown that these f indings are not 

based on substant ial evidence, i t f o l l ows that Order N o . R - 2 2 5 9 - B is 

i n v a l i d , and, accord ing ly , the dec is ion of the t r i a l cour t should be r e 

versed . 
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CONCLUSION 

I t is r e spec t fu l l y submitted that the judgment of the t r i a l cour t 

a f f i r m i n g Order R-2259-B of the O i l Conservat ion Commiss ion was 

erroneous and should be reversed . 

The Orde r was f a t a l l y defect ive i n that the Commiss ion whol ly 

f a i l ed to de te rmine the co r r e l a t i ve r igh t s of the t r ac t s i n the pool when 

i t f a i l ed to meet the requi rements of this cour t ' s decis ion in Continental 

O i l Company, et a l . , v . O i l Conservat ion Commiss ion , supra, that i t 

f i n d what p o r t i o n of each t r a c t ' s p r o p o r t i o n of the recoverable gas i n the 

pool could be produced without waste. Having fa i l ed to determine the 

extent of the c o r r e l a t i v e r igh ts i n the pool , i t had no va l id standard by 

which to judge the e f fec t of the 60-40 f o r m u l a which i t adopted. F u r t h e r , 

i t thus f a i l ed to make one of the "basic conclusions of fac t" which th is 

cour t found to be essent ia l i n i t s opinion in the Continental O i l Company 

case. 

When the Commiss ion used as i t s a l loca t ion standard the i n i t i a l 

recoverable gas reserves under ly ing each t r ac t , as set out i n Column C, 

of Exh ib i t A , attached to the Orde r , i t f e l l into f u r t h e r e r r o r . The 

statute requi res that a l lowable be prora ted " recogniz ing co r r e l a t i ve 

r i g h t s " and that an Order a f f o r d each owner the r i g h t to produce on the 

basis of those r igh t s , i n so fa r as p rac t i cab le . The adoption of the 60-40 

f o r m u l a on the basis that i t more c lose ly approximated the e f fec t of 

us ing the i n i t i a l reserves i n Column C, gave no recogni t ion to co r r e l a t i ve 

r i gh t s , because the p o r t i o n of those reserves which could be produced 

without waste was ignored . 

F u r t h e r m o r e , even i f Column C were accepted as measur ing the 

co r r e l a t i ve r igh t s i n the pool , as the Commiss ion accepted i t , the Order 
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is inva l id because i t did not adopt a f o r m u l a based upon them, but 

instead, one which only gave approximate ly one-half of the we l l s i n 

the pool the al lowable to which those reserves would ent i t le t hem. In 

addi t ion, by the Commiss ion ' s own f i g u r e s , the f o r m u l a resul ted i n 

% more wel ls producing i n excess of t h e i r ju s t and equitable 

shares, and d r a in ing ad jo in ing t r a c t s , than under the exis t ing 25-75 

f o r m u l a , w i t h r e su l t ing waste and abuse of co r r e l a t i ve r i gh t s . 

In d i sca rd ing the reserves in Column C as imprac t i cab le f o r 

use i n a l loca t ing a l lowable , yet using them nonetheless as the sole 

basis f o r deciding between the two f o r m u l a s under considerat ion, the 

Commiss ion adopted inconsis tent pos i t ions , which resu l t i n the order 

being inheren t ly defec t ive . The Commiss ion cannot "have i t both ways . " 

F i n a l l y , the f u r t h e r resu l t of the f a i l u r e of the Commiss ion to 

f i n d the po r t i on of each t r a c t ' s reserves which could be produced w i t h 

out waste, is that the c r i t i c a l f indings on which the Order is based are 

not supported by substantial evidence, a s i tuat ion which resul ts i n ad

d i t i o n , f r o m the e r r o r of the Commiss ion i n compar ing i n i t i a l reserves 

to cu r r en t d e l i v e r a b i l i t i e s i n tes t ing the f o r m u l a s under considera t ion. 

That an o rde r wh ich so f launts the express requi rements of the 

statute and. of th is cour t i n the Continental O i l Company case, and r e 

sults i n such patent abuses of c o r r e l a t i v e r igh t s , could be va l id and 

have been c o r r e c t l y a f f i r m e d by the t r i a l cour t seems un l ike ly . The 

judgment of the t r i a l cour t should be reversed . 

Respec t fu l ly submit ted, 

B E N R. H O W E L L 
GARRETT C. WHIT WOR T H 
E l Paso Na tu ra l Gas Company 
ElPaso, Texas 
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At to rneys f o r Appel lants 
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R E P L Y T O A P P E L L E E S ' O B J E C T I O N S T O 
S T A T E M E N T OF T H E F A C T S 

The a t t a c k b y A p p e l l a n t s on the S t a t e m e n t of the F a c t s i n A p p e l 

l a n t s ' B r i e f - i n - C h i e f i s w i t h o u t m e r i t . U n d e r the unusua l c i r c u m s t a n c e s 

o f t h i s case , o n l y b y the i n c l u s i o n of the m a t e r i a l w h i c h appea r s i n the 

S t a t emen t of F a c t s was i t p o s s i b l e to s e rve the p u r p o s e of the S t a t emen t 

o f F a c t s d e s c r i b e d by t h i s C o u r t i n S tan ton v . B o k u m , 66 N . M . 256, 259, 

346 P . 2d 1039 (1959) , w h e r e the C o u r t s a i d : 

" C o u n s e l f o r the A p p e l l a n t as w e l l as m a n y o t h e r a t 
t o r n e y s a p p a r e n t l y s o m e t i m e s lose s i g h t o f the p u r 
pose o f t h i s s t a t e m e n t w h i c h i s to m a k e k n o w n t o the 
a p p e l l a t e c o u r t the t r i a l c o u r t ' s a p p r a i s a l o f the f a c t s 
and d i s p o s i t i o n of the i s sues and to a i d the c o u r t i n 
d e t e r m i n i n g the q u e s t i o n s at i s sue i n the a p p e a l . A l l 
p e r t i n e n t f a c t s shou ld be i n c l u d e d i n t h i s s t a t e m e n t , 
not j u s t the ev idence m o s t f a v o r a b l e to ones o w n c l i e n t . 
I f c o u n s e l f a i l s to a p p r a i s e the c o u r t o f a l l the f a c t s 
t h e n w e a r e c o m p e l l e d to s e a r c h the r e c o r d o r t o do 
w i t h o u t a c o m p l e t e o r c o r r e c t k n o w l e d g e o f the f a c t s . 
We a r e l o a t h to do e i t h e r . " ( E m p h a s i s s u p p l i e d ) . 

The case at b a r is u n u s u a l i n t w o r e s p e c t s i n s o f a r as p r e p a r a t i o n 

o f a S t a t e m e n t of the F a c t s i s c o n c e r n e d . F i r s t , the i s sues a r i s e i n an 

appea l f r o m an o r d e r of an a d m i n i s t r a t i v e agency , i n t h i s i n s t ance the 

O i l C o n s e r v a t i o n C o m m i s s i o n . U n d e r the d e c i s i o n s of t h i s c o u r t , r e v i e w 

of t ha t d e c i s i o n by the D i s t r i c t C o u r t is l i m i t e d to the r e c o r d b e f o r e the 

O i l C o n s e r v a t i o n C o m m i s s i o n . I n t h i s case and i n o t h e r such appea ls 

w i t h w h i c h the a u t h o r s o f t h i s b r i e f a r e f a m i l i a r , the f i n d i n g s of f a c t o f 

the t r i a l c o u r t a lone do no t p r o v i d e the i n f o r m a t i o n w h i c h i s r e q u i r e d to 

a c q u a i n t the c o u r t w i t h the i s sues p r e s e n t e d on the appea l and the f a c t s 

b e a r i n g upon t h e m . I n such cases a n a r r a t i v e s t a t e m e n t l i m i t e d to the 

f a c t s f o u n d by the D i s t r i c t C o u r t i s i n s u f f i c i e n t to " a p p r a i s e the c o u r t of 

a l l the f a c t s . " 

I n the case at b a r , A p p e l l a n t s sought t o p r e s e n t to the c o u r t , i n an 



object ive fashion, the issues before the Commiss ion and the d i spos i 

t i on of them. Anyth ing less than the Statement of the Facts included 

i n Appe l l an t s ' B r i e f - i n - C h i e f would not have been adequate to serve the 

purpose. The basic obl iga t ion i n such a s i tuat ion was stated by this cour t 

i n Hopkins v . M a r t i n e z , 73 N . M . 275, 387 P . 2 d 852 (1963), i n these 

words : 

"When the statement of facts is made in na r r a t i ve f o r m , 
however, i t must nei ther be con t r a ry to nor inconsistent 
w i t h facts found by the cour t . " 

The facts stated by Appellants i n the i r B r i e f - i n - C h i e f were consistent 

w i t h , and i n no respect con t ra ry to, the facts found by the cour t . I t is 

not asser ted i n Appe l lees ' Object ion To The Statement of Facts that any 

fac t stated by Appel lants was "con t ra ry to or inconsistent w i t h facts found 

by the cour t . " Only i n the re ference to the tes t imony of Consolidated as 

to the 30% tolerance at page 4 of the Answer B r i e f is there any d isagree

ment as to the cons t ruc t ion placed upon the tes t imony by Appel lees . I n 

that instance the objec t ion is s t r i c t l y a ma t te r of semant ics . 

The Statement of the Facts i n this case was unique i n another respect . 

This is as i t re lates to the requ i rement that the statement be a na r r a t i ve 

of what the t r i a l cour t found. In this case the t r i a l cour t i t s e l f found 

nothing as to the c r u c i a l questions i n the case. The Dec is ion of the 

t r i a l court appears at T r . 123 et seq. Findings of Fac t of the court 

numbered 1 to 8, inc lus ive , are f indings as to the procedure by which 

the case was in i t i a t ed and heard by the Commiss ion and the proceedings 

before the Commiss ion . Appe l l an t s ' Statement of the Facts is a 

na r r a t i ve statement of the f indings of the cour t as to these proceedings. 

F inding No. 10 which deals w i t h the basic issues i n the case contains 15 

sub-paragraphs dealing w i t h Findings No. 1 to 18 of the Commiss ion . I t 
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makes no f ind ing of fac t of the court i t s e l f on these issues. I t m e r e l y 

f inds that "Order No. R-2259-B contained 18 f indings to substantiate the 

adoption of the new f o r m u l a , " and then proceeds to f i n d what the C o m 

m i s s i o n determined by i ts f indings 1 to 18, inc lus ive , i n Order No. 

R-2259-B. 

I t is r e spec t fu l l y submitted that taken alone, f indings of the t r i a l 

cour t in th is case provide no adequate means f o r making "known to the 

Appel late Court the t r i a l cour t ' s appra isa l of the facts and disposi t ion of 

the issues. " F o r the foregoing reasons i t i s bel ieved that this case is 

included in the exception recognized by this cour t in Henderson v . Texas-

New Mexico Pipel ine Company, 46 N . M . 458, 461, 131 P . 2d 269 (1942) 

under which tes t imony, not con t r a ry to, nor inconsistent w i t h , the facts 

found by the cour t , may p r o p e r l y be rev iewed. 

Appellants f u r t h e r submit that an explanation of Exh ib i t " A " , at

tached to Order R-2259-B, was indispensable "to aid the court i n deter

min ing the questions at issue in the appeal, " that the explanation was ap

p r o p r i a t e l y included in the Statement of the Facts by Appellants and that 

Appel lees ' attack thereon is groundless. 

In numbered paragraph 2 on page 3 of the Answer B r i e f , Appellees 

challenged the statement that Column J sets out an A / R fac to r determined 

on the basis of the al lowable f o r the month of December, 1962. Yet the 

Commiss ion i t s e l f i n f i nd ing 14 of the Order said: 

"that, based upon the December, 1962, pool allowable 
a compar i son of the number of non -marg ina l wel l s 
producing w i t h a t r a c t A / R fac to r , etc. " (Emphasis 
supplied) 

I t is apparent that Appellees challenged this statement solely in order to 

provide an opportuni ty to argue that the A / R f ac to r would be constant f o r 

a l l months un t i l the d e l i v e r a b i l i t y of an ind iv idua l w e l l , or the acreage 



dedicated to the w e l l , was found by the Commiss ion to have changed. The 

argument is c l ea r ly f a l l a c ious . Each t ime that a new w e l l is com

pleted, i ts d e l i v e r a b i l i t y determined and the w e l l placed on the p r o 

r a t i o n schedule, a change in the A / R fac to r of a l l wel l s in the pool 

necessar i ly w i l l occur as a resul t of the rea l loca t ion of allowable 

among the wel ls in the pool on a basis which Appellees admit has no 

d i r e c t c o r r e l a t i o n w i t h r ese rves . 

REPLY TO APPELLEES' ANSWER 
TO POINT I OF APPELLANTS 

The p r i n c i p a l th rus t of this appeal insofa r as Appellants are 

concerned is d i rec ted to the f a i l u r e of the Commiss ion to make the 

f o u r t h f ind ing of fac t which this court said in Continental O i l Company v . 

O i l Conservat ion Commiss ion , 70 N . M . 310, 373 P . 2d 809 (1962), was 

j u r i s d i c t i o n a l and hence, essential to the v a l i d i t y of an order changing 

a gas p r o r a t i o n f o r m u l a . 

The arguments and ingenious analyses of Order R-2259-B which 

are included i n Appel lees ' Answer B r i e f , do not change the fac t that the 

Commiss ion whol ly f a i l ed to consider this f o u r t h and f i n a l requi rement 

of the Continental O i l Company case and whol ly f a i l e d to determine 

"what po r t i on of the p ropo r t i on so a r r i v e d at could be recovered without 

waste. In a l l p robab i l i t y the reason that the omiss ion occur red was that 

Appellees had presented no evidence on the question and, hence, the Com

mis s ion could not make a f ind ing on the subject wh ich would be supported 

by evidence of any charac te r . 

As this cour t so c l e a r l y pointed out in the Continental O i l Company 

Opinion, " i f the Commiss ion had determined, f r o m a p r a c t i c a l standpoint, 

that each owner had a ce r t a in amount of gas; and that a determined amount 
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of gas could be produced and obtained without waste; then the C o m m i s 

sion would have complied w i t h the mandate of the statute. . . " But i t 

did not do so. 

The determinat ions which the Commiss ion did make as to (1), the 

amount of recoverable gas under each producer ' s t r a c t ; (2), the to ta l 

amount of recoverable gas i n the pool ; and (3), the p ropo r t i on that (1) 

bears to (2), are of no consequence whatever u n t i l the Commiss ion det

e rmines what p o r t i o n of the a r r i v e d at p r o p o r t i o n can be recovered w i t h -

out waste. I t is that " p o r t i o n of the a r r i v e d at p ropo r t i on which can be 

recovered without waste" that measures the co r r e l a t i ve r igh t s of each 

owner i n the pool , and, hence, measures the extent to which p ro tec t ion 

of h is co r r e l a t i ve r igh ts ent i t les h i m to par t ic ipa te i n the allowable a l 

located by the Commiss ion . By the same token a de te rmina t ion that one 

p r o r a t i o n f o r m u l a protec ts the co r r e l a t i ve r ights of the owners i n a pool 

bet ter than another can only be made on the basis of a compar i son of the 

resu l t of the use of each f o r m u l a upon the recovery of the "po r t i on of the 

a r r i v e d at p r o p o r t i o n " so determined which can be produced without waste. 

Because operators have no r igh t under the law to c o m m i t waste i n 

the product ion of the reserves under t he i r p rope r t i e s , no va l i d p r o r a t i o n 

f o r m u l a can be selected on the basis that i t is better cor re la ted to reserves , 

i r r e s p e c t i v e of waste. Yet, that is exact ly what the Commiss ion did when 

i t selected the 60-40 f o r m u l a on the basis that i t was bet ter co r re la ted to 

the t r a c t reserves i n Column C of Exh ib i t A , when no considerat ion was 

given to whether they could be produced without waste. 

Even i f the Commiss ion had made the f o u r t h requi red f i nd ing , i f 
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i t had then selected a f o r m u l a on the basis of i ts ef fect on the reserves 

in Column C, ra ther than on the reserves which could be produced 

without waste, an inva l id order c l ea r ly would have resul ted . In the 

case at bar , both v io la t ions occur red , the one as the inevitable resu l t 

of the other . No f ind ing as to the po r t ion which could be produced 

without waste was made, so necessar i ly the new f o r m u l a was selected 

on the basis of this e f fec t upon a l l reserves , and not jus t the p o r t i o n 

which could be produced without waste. The resu l t ing order is doubly 

inva l id under both the statute and the Continental O i l Company decis ion . 

Appellees have t r i e d several means of evading this r e su l t . A t 

the top of page 10 of t he i r Answer B r i e f they say "the f o u r t h f i n d i n g , 

s imp ly stated, a r i ses out of f indings No. 11 and 14 of Order No. R-

2259-B and is spec i f i ca l l y i t emized f o r each t r a c t i n Column J of Ex

h ib i t A . . . " The concept that a f ind ing which is express ly requ i red as 

a p re requ i s i t e f o r the v a l i d i t y of an o rder can be found to "ar ise out of" 

the o rde r when not contained there in is unique. Again , at the top of page 

11 Appellees asser t : 

"Stated even more exactly, the A / R fac to r f o r each 
t r ac t is a mathemat ica l de f in i t i on of 'what po r t i on 
of the a r r i v e d p r o p o r t i o n can be recovered . . . ' 
f r o m that t r a c t under that a l locat ion f o r m u l a . Thus, 
Column J of Exh ib i t A which sets f o r t h the A / R 
fac to r f o r each w e l l under the 60-40 a l loca t ion 
f o r m u l a is a precise and complete f u l f i l l m e n t by 
the Commiss ion of the above quoted p o r t i o n of the 
F o u r t h F inding l i s t ed in the Continental case." 

It is obvious that the def ic iency in Order R-2259-B cannot be cured by 

such an analys is . Column J sets f o r t h the A / R f a c t o r f r o m the we l l s 

under the 60-40 f o r m u l a . Under the 75-25 f o r m u l a the d i f f e ren t A / R 

fac to rs shown in Column G resu l t . But the "po r t i on of the a r r i v e d at 

p r o p o r t i o n which can be produced without waste" measures the co r 

re la t ive r igh ts o f t h e owners i n the poo l . The re fo re , i f Appellees are 

c o r r e c t i n the i r pos i t ion , co r r e l a t ive r ights change w i t h each f o r m u l a 



and would be determined by Ihe f o r m u l a adopted. The fac t is that the 

r ights are f ixed and the f o r m u l a is to be adopted on the basis of i ts 

e f fec t on those r i g h t s . The statute provides that the f o r m u l a adopted 

shal l protec t those r igh ts as f u l l y as prac t icab le , not that i t shal l change 

them. 

It is the func t ion of the fou r j u r i s d i c t i o n a l f indings to provide the 

measure of the co r r e l a t i ve r igh ts of the opera tors . Those r igh ts do not 

v a r y w i t h the p r o r a t i o n f o r m u l a adopted. Column J , t he re fo re , does 

not and cannot provide the requ i red f o u r t h f ind ing of the Continental O i l 

Company case, which the Commiss ion f a i l ed to make. 

Appel lants devote a la rge po r t ion of the i r argument to es tabl i sh

ing that the Commiss ion considered waste i n i ssu ing Order R-2259-B. 

Appellants at no t ime asserted that the Commiss ion did not give considera

t ion to waste i n the p romulga t ion of this Order . Appellants d id assert , 

and do asser t , that the Commiss ion f a i l ed to determine the co r r e l a t i ve 

r igh t s of the par t ies when they f a i l ed to determine "the po r t i on of the a r 

r i ved at p r o p o r t i o n " of the reserves that could be produced without waste. 

Considerat ion given by the Commiss ion to the waste that may or may not 

be inherent in any p a r t i c u l a r p r o r a t i o n f o r m u l a is not the equivalent of 

de te rmin ing the co r r e l a t i ve r ights of the owners and the Order remains 

f a t a l l y defec t ive . 

Appellees themselves apparently enter ta in some doubt as to the i r 

a b i l i t y to convince this Court that the f o u r t h f i nd ing is to be found i n 

Order R-2259-B . Having devoted eight pages of t he i r b r i e f an e f f o r t to 

show that the requi red f ind ing was made by the Commiss ion , they then 

asser t i n P a r t B of t he i r Answer To Point I that the f ind ing is not nec

essary anyhow because nei ther the statute nor the Continental case in 

fac t requi re i t . 
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This argument does not seem to m e r i t a detailed answer. The 

s ta tutory language c l e a r l y contemplates such a de te rmina t ion and this 

cour t has unequivocally held i n the Continental O i l Company v. O i l 

Conservat ion Commias ion that i t ie the law of New Mexico that this 

f i nd ing is j u r i s d i c t i o n a l . Any argument that the f ind ing should not be 

necessary should be addressed to the leg is la ture unless Appellees seek 

to have this cour t r e t r ac t i ts opinion i n the Continental O i l Company case. 

The l a t t e r would seem unl ike ly in the l igh t of the r eco rd i n this case and 

the statements i n Appel lees ' b r i e f s . 

At page 20 of the Answer B r i e f , Appellees compla in that Appe l 

lants have fa i l ed to define the i r contention as to what procedure the Com

mis s ion should have fo l lowed i n making the f o u r t h f ind ing , and speculate 

that Appel lants contend f o r some " r i t u a l i s t i c sequence" in order to make 

a va l i d o rde r . I t was the obl igat ion of Appel lees , , seeking to change the 

p r o r a t i o n f o r m u l a i n the Basin-Dakota Poo l , to present evidence to the 

Commiss ion meet ing the requi rements of the decis ion of this court in 

the Continental O i l Company case. Therea f t e r , i f the Commiss ion con

cluded that the p r o r a t i o n f o r m u l a should be changed i t was requ i red by 

the Cont inenta l O i l Company decis ion to make the fou r f indings set out 

i n that case in o rde r to es tabl ish the co r r e l a t i ve r ights of the par t ies and, 

hence, demonstrate the v a l i d i t y of the proposed new o rde r . I t is obvious 

that Appellees had competent, expert engineering and geological t e s t i 

mony available at the hea r ing . No doubt i t was t he i r f a i l u r e to in ter rogate 

the i r witnesses on this aspect o f t h e co r r e l a t i ve r ights of the owners that 

resul ted i n the f a i l u r e of the Commiss ion to make the requ i red f i n d i n g . 

In no event, however, can any such f a i l u r e be l a id at the door of Appel lants , 

nei ther are Appellants obliged to i n s t ruc t Appellees i n the appropriate 
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methods of meeting the requi rements of the New Mexico law f o r deter

mina t ion of co r r e l a t i ve r igh ts as i m p l i e d by the statements i n Appel lees ' 

B r i e f . 

At page 23 of t he i r B r i e f Appellees asser t that to meet the r e 

quirement of the Continental O i l Company's Opinion as to the f o u r t h 

f ind ing " is not only imprac t i cab le but is an insoluble anomaly . " There 

is no evidence to that ef fect in the r eco rd by witnesses qua l i f ied to t e s t i f y 

to such a conclusion. I t is r e spec t fu l ly suggested that such an asser t ion 

could only be made appropr ia te ly i n a case where evidence to that e f fec t 

had been presented by qua l i f i ed witnesses as to a p a r t i c u l a r poo l . In no 

event can such an asser t ion be entertained f o r the f i r s t t ime on appeal 

in ex parte statements of Counsel. 

In concluding t he i r r ep ly to Appel lees ' Answer to Point No. I , 

Appellants submit that i t has been shown in the i r B r i e f - i n - C h i e f and i n 

this Reply B r i e f that the f a i l u r e to determine that p o r t i o n of the recoverable 

reserves under each t r a c t which can be produced without waste is f a r more 

than a technica l omis s ion . I t is a f a i l u r e to f i n d the extent of each owners ' 

co r r e l a t i ve r igh t s , a d e t e r m i n a t i o n which must be made before the Com

m i s s i o n can act to pro tec t them. I t also is a f a i l u r e to comply w i t h the 

mandate of the Supreme Court i n the Continental O i l Company case. These 

f a i l u r e s are f a t a l to the v a l i d i t y of Order R-2259-B and the t r i a l court 

e r r e d i n no so ho ld ing . 

R E P L Y T O A P P E L L E E S ' ANSWER TO 
POINT I I OF A P P E L L A N T S 

The A p o r t i o n of Appel lees ' Answer to Point I I of Appellants is de

voted to a s t r a w - m a n issue erected by Appellees and who l ly f a i l s to meet 



or answer Appel lan ts ' p ropos i t ion that the a f f i r m a t i v e f indings of Order 

R-2259-B demonstrate that the Order is un lawfu l and unreasonable. No

where i n t he i r b r i e f did Appellants oppose or c r i t i c i z e the making of r e 

serve de te rmina t ions . Nei ther did they asser t that to do so is " i m 

prac t i cab le , " " f o o l i s h " or "use less ." In so i m p l y i n g at page 26 of the 

Answer B r i e f , Appellees erect a s t raw man which they then demol ish 

w i t h great s k i l l and ef fec t iveness- I t is d i f f i c u l t to understand, however, 

the relevance of a discuss ion of the d e s i r a b i l i t y of the making of reserve 

studies when no contention to the con t r a ry has been made by Appel lants . 

Appellants did contend in t he i r Point I I , and here reasser t , that 

Appellees placed the Commiss ion on the horns of a d i l emma . They i n 

duced the Commiss ion to f i nd (F inding No. 8): 

"That i t is imprac t i cab le to allocate product ion solely 
on the basis of the percentage of pool reserves due to 
the continuous f luc tua t ion i n reserve computations r e 
sul t ing f r o m new complet ions i n the pool and re -eva lua
t i o n of reserves of exis t ing w e l l s . " (Emphasis supplied) 

At the same t ime they induced i t to accept the 60-40 f o r m u l a on the 

basis that i t resul ted i n al lowables more closely cor re la ted to the same 

unre l iab le , f luc tua t ing t r ac t reserves as they were computed at the t ime of 

the hea r ing . 

In select ing the 60-40 f o r m u l a because of i ts alleged closer cor 

re l a t ion to reserves as then computed, the Commiss ion "cemented i n " 

these reserve computations as the measure of the co r r e l a t i ve r igh ts of 

t r ac t s in the pool f o r as long as the 60-40 f o r m u l a remains i n use. Yet 

i t s use of those reserve f igu res in th is manner is subject to the ident ica l 

vices which the Commiss ion , i n i t s f i nd ing No. 8, found prevented the use 

of reserve f i gu re s as the measure of the r igh t of the operators to receive 

al locat ions of a l lowable . 

I f , as the Commiss ion found, the 60-40 f o r m u l a was p re fe rab le 

_ i n _ 



because i t came closer to g iv ing each owner the allowable to which he 

was ent i t led on the basis of the t r ac t reserves in Column C of Exh ib i t A, 

then a l loca t ion on the basis of those reserves was more p re fe rab le be

cause i t would have given each t r a c t the exact allowable to which i t was 

ent i t led on that bas is . True , to have done so would have "cemented i n " 

those reserve calculat ions u n t i l the f o r m u l a was changed, but that is 

exact ly what the Commiss ion did in Order R-2259-B, as pointed out 

above. 

The i m p r a c t i c a l i t y of using t r ac t reserve f igu res because of 

f luc tua t ion in computations exists to the same extent i n ei ther use of 

Column C, yet the C o m m i s s i o n selected the use (the 60-40 f o r m u l a ) 

which gave only approximate ly ha l f of the we l l s i n the pool the al lowable 

to which they are ent i t led when the other use would have given 100% of 

the we l l s the c o r r e c t a l lowable . The statute requi res that in a l locat ing 

al lowable co r r e l a t i ve r ights shall be protected inso fa r as p rac t icab le . 

The Commiss ion , by i t s own f indings i n Order R-2259-B, established 

that i t has not done so. Such an order does not meet the requi rements 

of the statute and should have been vacated by the t r i a l court on the basis 

of the f indings i n the o rde r i t s e l f . 

There is no question but that Section 65-3-13 (c) N . M . S. A . , 1953 

p e r m i t s the Commiss ion , in pro tec t ing co r r e l a t i ve r igh t s , to give equit

able considera t ion to 'acreage, p ressure , open f l o w , poros i ty , p e r m i a b i -

l i t y , d e l i v e r a b i l i t y , qual i ty of the gas and other per t inent f a c t o r s . " This 

p e r m i s s i o n , however, is not in derogation of the obl igat ion and duty of 

the Commiss ion to " a f f o r d to the owner of each p rope r ty i n the pool the 

opportuni ty to produce his j u s t and equitable share of the o i l or gas, or 

both, in the p o o l , " so f a r as i t is prac t icable to do so. (Section 65-3-14 

N . M . S . A . , 1953) Thus these fac to r s can only be used to the extent that 



t hey p r o t e c t c o r r e l a t i v e r i g h t s so f a r as p r a c t i c a b l e . T h e y cannot be 

used , as the C o m m i s s i o n h e r e used t h e m , to do i n j u r y t o the c o r r e l a t i v e 

r i g h t s o f a p p r o x i m a t e l y h a l f of the w e l l s i n the p o o l . 

The a n s w e r to p r o p o s i t i o n C i n c l u d e d i n A p p e l l e e s ' A n s w e r T o 

P o i n t I I of A p p e l l a n t s ( A n s w e r B r i e f page 30) i s o b v i o u s . I n the f i r s t 

p l a c e , the f a c t t ha t m o r e w e l l s w i l l r e c e i v e i n excess o f t h e i r c o r r e l a t i v e 

r i g h t s u n d e r the 60-40 f o r m u l a , t h a n w o u l d be the case under the 75 -25 

f o r m u l a , w i t h the r e s u l t i n g d r a i n a g e and abuse o f c o r r e l a t i v e r i g h t s , i s 

no t an e r r o n e o u s c o n c l u s i o n and does no t p r o c e e d f r o m f a l s e p r e m i s e s . 

I t i s an a r i t h m e t i c f a c t t ha t i s e s t a b l i s h e d b y the O r d e r i t s e l f . A p p e l l e e s 

sugges t t ha t A p p e l l a n t s ' a r g u m e n t p r o c e e d s on a f a l s e p r e m i s e i n t h a t i t 

c o n s i d e r s the n u m b e r of w e l l s w h i c h r e c e i v e m o r e o r l e s s t han t h e i r 

sha re o f the a l l o w a b l e r a t h e r t h a n the q u a n t i t i e s of gas i n v o l v e d . T h i s 

i s no t the case . F i n d i n g 11 o f the C o m m i s s i o n w h i c h accep t s the c o m p a r i 

son o f the t r a c t A / R f a c t o r s ob ta ined t h r o u g h use of the t w o f o r m u l a s as 

the b a s i s f o r d e c i d i n g b e t w e e n t h e m , e x p r e s s l y does so on the b a s i s o f the 

s t a t e m e n t i n the f i n d i n g tha t the C o m m i s s i o n ' s o b j e c t i v e i s " t o s e l ec t the 

a l l o c a t i o n f o r m u l a w h i c h w i l l a l l o w the m a x i m u m n u m b e r of w e l l s i n the 

p o o l to p r o d u c e w i t h a n i d e a l t r a c t A / R f a c t o r of one, " not the m a x i m u m 

a m o u n t of gas . 

B y w a y of s u m m a r y , i t i s a g a i n p o i n t e d out tha t A p p e l l e e s have 

not , and cannot , escape the f a c t t ha t unde r the 60-40 f o r m u l a p r o m u l g a t e d 

by the O r d e r under r e v i e w , 347 out o f 699 w e l l s , by the C o m m i s s i o n ' s 

o w n f i g u r e s , a r e s u f f e r i n g a s e r i o u s abuse of c o r r e l a t i v e r i g h t s w h e n 

t e s t e d by the C o m m i s s i o n ' s own s t a n d a r d s w h i c h accep t the r ange b e t w e e n 

. 7 and 1.3 as the accep tab l e p r o t e c t i o n of c o r r e l a t i v e r i g h t s . N e i t h e r can 

A p p e l l e e s escape the f a c t tha t , unde r the 60-40 f o r m u l a , 371 o f 699 w e l l s 

i n the p o o l w i l l r e c e i v e m o r e t han t h e i r j u s t and equ i t ab l e sha re of the p o o l 
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allowable, with resulting drainage of adjoining tracts, as against 277 

under the 75-25 formula. Furthermore, as pointed out in Appellant's 

Br i e f - in -Chie f , if consideration is given only to those wells which ex

ceed the 1. 3 upper l imit of tolera7ice, under the 60-40 formula 200 

wells wi l l receive in excess of the maximum amount to which they are 

entitled, whereas, under the 75-25 formula, only 173 wells fal l in this 

category. 

Appellants reassert that the contents of Order R-2259-B itself 

demonstrate that it is arbi trary, unreasonable and unlawful. 

R E P L Y T O A P P E L L E E S ' ANSWER T O 
POINT III O F A P P E L L A N T S 

Subdivision A of Appellees' Answer to this point is devoted en

t irely to urging that Appellants failed to comply with Rule 15 (6) of the 

Supreme Court Rules which provides in part; 

"***A contention that a ## finding of fact is not 
supported by substantial evidence wil l not or
dinarily be entertained, unless the party so con
tending shall have stated in his brief the substance 
of al l evidence bearing upon the proposition, with 
proper references to the transcr ipt ." 

Appellants are aware of the requirements of this Rule but they 

have no application in the case at bar. 

Appellants' attack on the validity of Order R-2259-B, under its 

Point I I I , was based on the proposition that there was no evidence before 

the Commission as to the portion of the tract reserves tabulated in C o l 

umn C of Exhibit "A" which could be produced without waste. Lacking 

evidence of any kind as to what "portion of the arr ived at proportion" 

could be produced without waste and, hence, lacking proof as to the cor

relative rights of the parties , Appellants asserted, and here r e - a s s e r t , 

that a l l findings in the order which purported to determine the effect of 
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the 60-40 and 75-25 p r o r a t i o n fo rmulaB on the co r r e l a t i ve r igh ts of the 

par t ies lacked support of substantial evidence. There being no evidence 

as w e l l as no f ind ing on that subject , a l l f indings p u r p o r t i n g to deal w i t h 

the c o r r e l a t i v e r igh t s of the owners, or the e f fec t of p r o r a t i o n f o r m u l a s 

upon them, l i kewise are not supported by substant ial evidence. 

I n answer to Appel lees ' contention that there was no summary of 

evidence bear ing upon the p ropos i t ion , Appel lants state that there was 

no evidence presented to the C o m m i s s i o n bear ing upon the " p o r t i o n of 

the a r r i v e d at p r o p o r t i o n " of the gas i n the pool wh ich could be produced 

wi thout waste, and, hence, there was no evidence which Appel lants were 

r equ i red to summar i ze under Rule 15 (6) . 

Appel lees , i n t h e i r Answer to Point I , set out i n great de ta i l ce r 

t a i n por t ions of the Order which they urged consti tuted requ i red Finding 

No . 4. No doubt they w i l l asser t that the evidence on which Column J 

was based bore upon the p ropos i t ion and should have been s u m m a r i z e d . 

F o r the reasons pointed out i n this rep ly b r i e f Appellees do not acquiesce 

i n the statement that any of that evidence was intended to o r did bear upon 

the " p o r t i o n of the a r r i v e d at p r o p o r t i o n " which could be produced without 

waste and the re fo re asser t that Appel lants were under no obl igat ion to 

summar i ze th i s , or any other o f t h e evidence before the Commiss ion . 

Undoubtedly, i t was th is same f a i l u r e to introduce evidence upon 

which the r equ i red f o u r t h f i nd ing migh t have been based that resul ted i n 

the f a i l u r e of the C o m m i s s i o n to meet the requi rements of the Continental 

O i l Company case that the C o m m i s s i o n f i n d " . . . that each owner had a 

ce r t a in amount of gas; and that a de te rmined amount of gas could be p r o 

duced and obtained wi thout waste; . . . " (Emphasis supplied) 

I f Appel lants are c o r r e c t i n t he i r pos i t ion that the Commiss ion 
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wholly failed to make required finding No. 4, the question of whether 

or not there was evidence in the record which would have supported 

such a finding is of secondary importance. It is submitted, however* 

that the language of this court in the Continental Oil Company case at 

70 N. M. 326 is equally applicable to the case at bar: 

"Ordinarily, the result would be to remand the case 
for another hearing before the tr ia l court with the 
Commission as an adverse party and the court merely 
considering whether the action of the Commission was 
fraudulent, arbi trary or capricious, whether the order 
was supported by substantial evidence, and whether the 
action of the administrative body was within the scope 
of its authority. However, in this particular instance, 
we can conceive of no benefit which would result in 
such action, because there can be only one final conclusion 
based on the record before the Commission, and that is 
that the order of the Commission is void. " 
(Emphasis added) 

R E P L Y TO A P P E L L E E S ' POINT IV 

Appellees' Point IV is not in answer to any of Appellants' points 

relied on for reversa l , as such. It asserts that a l l attacks made by Ap

pellants in its B r i e f - i n - C h i e f are upon the findings of the Commission in 

this case when they should have been on the findings of the tr ia l court. 

P r o m that premise Appellees reason that the t r i a l court's findings have 

not been attacked and are conclusive on appeal. 

The general proposition that the t r ia l court's findings are con

clusive on appeal unless attacked is too well established to require com

ment. The application of that rule in that case at bar, however, can 

provide no solace for Appellees. 

Examination of the findings made by the t r ia l court in its Deci 

sion ( T r . 123) discloses that these findings consist entirely of a recitation 

of the proceedings before the Commiss ion (Findings 1 to 9 inclusive) fol

lowed by a "Mother Hubbard finding" (Finding No. 10, T r . 126) which 
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finds no facts whatever bearing upon the issues in this case. Instead, 

it enumerates the findings of the Commission and in each instance the 

court merely recites what the Commiss ion determined by its findings. 

There is no issue here as to what the Commission found. The issue is 

as to the validity of its findings. 

Such unorthodox findings of fact in an appeal from a decision of 

an administrative agency are highly unusual and of questionable validity. 

Whether or not valid, however, it must be conceded that it would have 

been absolutely impossible for Appellants to attack on appeal any portion 

of the court's finding No. 10 because the Commission in fact did deter

mine by its findings the various matters which are there recited. How

ever, that did not make the determinations valid. The issue on appeal 

was not whether the Commission determined those things by its order, 

but whether or not those findings of the Commission were supported by 

substantial evidence. That question is one of law and not of fact. 

It was when the tr ia l court concluded as a matter of law in its 

Conclusion No. 5 that "the findings contained in Oil Conservation C o m 

miss ion Order R-2259-B are based upon, and supported by, substantial 

evidence, " that it made the cruc ia l determination so far as the Commis

sion's order was concerned. That determination was a judicial con

clusion on a question of law. Johnson v. Sanchez, 67 N . M . 41, 351 P . 2d 

449 (I960); Ferguson-Steere Motor Company v. State Corporation Com

mission,63 N. M. 137, 314 P . 2d 894 (1957); Ross v. State Racing C o m 

mission, 64 N . M . 478, 330 P . 2d 701 (1958). As such it was subject to 

review in this court irrespective of whether an attack was made upon the 

findings of fact which accompanied it. 

The determination of whether or not there was substantial evidence 
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before the Commission to support the findings of the Commission being 

a question of law, it was subject to review by the tr ia l court. A decision 

on that question required the tr ia l court to determine, as it did, whether 

the Commission's findings were supported by substantial evidence. A 

review of the correctness of that decision by this Court required this 

Court to consider whether there was substantial evidence before the C o m 

miss ion and, hence, required Appellants to support the negative of that 

issue as it has done. 

As above pointed out, to have attacked the "Mother Hubbard find

ings" of the tr ia l court in this case would have been the ultimate in futi

lity in view of the fact that the only issue which they raise was whether 

the Commission in fact made the determinations stated, and nothing more. 

In Wilson v. Employment Security Commission, 74 N. M . 3, 389 

P . 2d 855 (1963), this court was considering the function of the t r ia l court 

on review of an order of an administrative agency where the Commission's 

findings of fact were attacked. Its decision in that case conclusively demon

strates the e r r o r in Appellees' Point I V . At page 858 of the Pac i f i c report 

this court said: 

"In so determining, the reviewing court must determine 
whether the commission's findings of fact are supported 
by substantial evidence. The tr ia l court shall adopt as its 
own such of the commission's findings of fact as it det
ermines to be supported by substantial evidence and shall 
make such conclusions of law and decision as lawfully fol
low therefrom. If the district court determines that the 
legal evidence before the commission fails to substantially 
support such findings or decision, then the district court 
shall make its own findings of fact, conclusions of law and 
decision based only upon the legal evidence before the com
mission. " 

Two conclusions are indicated by foregoing statement of this 

Court. The f i rs t is that the t r ia l court in the case at bar did not perform 

the function required of it in entering judgment in this review proceeding. 
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It failed to "adopt as its own such of the Commission's findings of fact 

as it determines to be supported by substantial evidence. . ." Had it 

done so, an attack on the trial court's findings would have been proper. 

Because it did not do so and merely found that the Commission had det

ermined "thus and so" by its Order, any attack on Findings had to be 

on the findings of the Commission. 

Irrespective of the foregoing considerations, however, the con

clusion of the trial court that the findings of the Commission were sup

ported by substantial evidence was the decision of a question of law. As 

such, it was subject to review in this Court whether or not the trial 

court's findings of fact were directly attacked also. Appellees' Point IV 

is without merit. 

CONCLUSION 

For the reasons Btated in Appellants' Brief-in-Chief and in this 

Reply Brief, the judgment of the trial court was in error and should be 

reversed. 

Respectfully submitted, 

BEN R. H O W E L L 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED AUG 20 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL 
COMPANY, a corporation, 
SOUTHWEST PRODUCTION COMPANY, 
a partnership, and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11685 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E. S. WALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 

PETITION FOR REVIEW 

Come now El Paso Natural Gas Company, Pan American 

Petroleum Corporation, Marathon Oil Company, Southwest 

Production Compaiy and Sunset International Petroleum 

Corporation, by their attoraeys 9 and state: 

1. Petitioners El Paso Natural Gas Company, Pan American 

Petroleum Corporation and Sunset International Petroleum 

Corporation are corporations organized under the laws of the 

State of Delaware and authorized to do business in the state 

of New Mexico; petitioner Marathon Oil Company i s a corporation 

organized under the laws of the State of Ohio and authorized 

to do business i n the State of New Mexico; petitioner Southwest 

Production Company i s a partnership consisting of Joseph P. 

Driscoll and John H. H i l l , doing business as a partnership i n the 

State of New Mexico. 

2. Respondent Oil Conservation Commission of New Mexico 

is a duly aganized agency of the State of New Mexico, whose 

members are Jack M. Campbell, Chairman, E. S. Walker, and A. L. 
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Porter, Jr., Secretary; respondent Consolidated Oil & Gas, 

Inc. is a corporation organized under the laws of the State 

of Colorado and authorized to do business in the State of New 

Mexico. 

3. On A p r i l 1$ through A p r i l 21, 1962, respondent Oil 

Conservation Commission of New Mexico considered at hearing 

the application of respondent Consolidated O i l & Gas, Inc. to 

change the proration formula for the Basin-Dakota Gas Pool 

located in San Juan, Rio Arriba and Sandoval Counties, New 

Mexico, from a formula based twenty-five percent upon acreage 

and seventy-five percent upon acreage multiplied by deliverabil

i t y to a formula based sixty percent upon acreage and f o r t y 

percent upon acreage multiplied by de l i v e r a b i l i t y . By i t s 

Order No. .-2259, dated June 7, 1962, the Commission denied the 

application. Consolidated Oil & Gas, Inc. then applied for 

rehearing which was granted by Commission Order No, R-2259-A, 

dated July 7, 1962. On July 9, 1963, following rehearing, 

respondent O i l Conservation Commission of New Mexico, acting 

by i t s members, respondents herein, entered i t s Order No. 

jj-2259-B changing the proration formula for the Basin-Dakota 

Gas Pool in accordance with the application of respondent 

Consolidated O i l & Gas, Inc. On July 26, 1963, petitioner 

El Paso Natural Gas Company f i l e d with the Commission i t s 

Application for Rehearing setting f o r t h the respect i n which 

such Order was believed to be erroneous, which Application for 

Reliearing was denied by the Commission in i t s Order No. 1̂ 2259-C 

dated August 1, 1963» On July 29, 1963, petitioners Pan American 

Petroleum Corporation, Marathon Oil Company, Southwest Produc

tion Company and Sunset International Petroleum Corporation 

f i l e d with the Commission their Applications f o r Rehearing setting 

f o r t h respect i n which Order No. R-2259-B was believed to 

be erroneous, which Applications for Rehearing also were denied 
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by the Commission in i t s Order No. R-2259-C, dated August 1, 

1963. Copies of said Orders Nos. R-2259-B and R-2259-C are 

attached hereto as Exhibits "A" and "B" respectively and are 

incorporated herein by reference. Copies of the Applications 

for Rehearing f i l e d with the Commission by El Paso Natural Gas 

Company, Pan American Petroleum Corporation, Marathon Oil 

Company, Southwest Production Company and Sunset International 

Petroleum Corporation are attached hereto as Exhibits "C", "D", 

"EM, "F" and "G" respectively and are incorporated herein by 

reference. 

4. Petitioners, having f i l e d their Applications for 

Rehearing, as stated above, are dissatisfied with the Com

mission's disposition of said applications and hereby appeal 

thtrefrom. 

5. Petitioners each own property i n San Juan County, New 

Mexico, which is affected by said Orders Nos. R-2259-B and 

R-2259-C, 

6. Petitioners complain of said Order No. R-2259-B, 

attached hereto as Exhibit "A" and incorporated herein by 

reference, and as grounds for asserting the i n v a l i d i t y of said 

Order petitioners adopt the grounds set forth i n thdr respective 

Applications f o r Rehearing, attached hereto and incorporated 

herein by reference, and states 

a. Finding 6 of said Order No. R-2259-B, which 

Finding i s to the effect that the i n i t i a l recoverable gas 

reserves underlying each nonmarginal tract are the reserves 

shown in Column C of Exhibit "A" attached to said Order, i s 

erroneous for the following reasons: 

(1) The evidence i n the record does not support 

such Finding and the Commission's determinations of individual 

tract figures are apparently obtained from calculations made on 

rehearing by Consolidated Oil & Gas, Inc. whi ch were based upon 

data as to average reserves obtained at the time of the original 
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Hearing by Consolidated Oil k Qas, Inc. from estimates in the 

f i l e s of El Paso Natural Gas Company, which data is shown by 

the undisputed evidence to have been revised and replaced by 

different data as more information became available from d r i l l i n g 

of additional wells, resulting i n changing the estimates of 

average reserves. The parameters used in making estimates for 

entire townships were often based upon core data obtained from 

one well which data was shown by core data obtained from 

subsequent wells not to be representative of the entire area. 

(2) The conclusions offered by Consolidated Oil & 

Gas, Inc., which have been adopted as Findings by the Commission, 

were based upon estimates made by El Paso Natural Gas Company 

as a portion of a continuing reserve study of reserves underlying 

the entire Basin, which studies, as t e s t i f i e d by the witness, 

David H. Rainey, are the best available for determining t o t a l 

pool reserves and for establishing the general relationship 

between well reserves and well d e l i v e r a b i l i t i e s for the pool 

but are not designed for or accurate to determine the reserves 

underlying any particular t r a c t . 

(3) The determinations of fact are based solely 

upon the conclusions of Consolidated Oil & Gas, Inc.; are not 

supported by. evidence i n the record and such determinations 

are erroneously used by the Commission by reaching the further 

conclusions contained i n Findings Nos. 7 and No. 10, thus basing 

one set of conclusions upon another set of conclusions without 

direct support i n the record. 

b. Since the i n i t i a l recoverable gas reserves for each 

individual t r a c t are i n error, the percentages of pool reserves 

attributable to each nonmarginal tra c t and the tract acreage 

factors l i s t e d i n said Exhibit "A" are also i n error; accordingly, 

said Order No. R-2259-B f a i l s to afford to the owner of each 

property i n the pool the opportunity to produce his just and 

equitable share of the gas i n the pool, insofar as this can be 
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done without waste, and for such purpose to use his just and 

equitable share of the reservoir energy, and is therefore 

violative of correlative rights. 

c. Findings Nos. 10, 12 and 13 of the Commission's Order 

are not supported by the evidence for the reason that the 

deli v e r a b i l i t i e s shown i n Column B of Exhibit "A" of the Com

mission's Order are the most recent d e l i v e r a b i l i t i e s while the 

reserves shown i n Column C of said Exhibit "A" are estimates 

of I n i t i a l reserves and a comparison of th® relationship between 

reserves and del i v e r a b i l i t y is discriminatory when the ra t i o of 

i n i t i a l reserves to current de l i v e r a b i l i t y of one tr a c t which 

has produced over a period of several years i s compared with 

the ratio of i n i t i a l reserves to i n i t i a l d e l i v e r a b i l i t y of another 

tract . Since the Commission has obviously used i n i t i a l reserves 

in comparison with current d e l i v e r a b i l i t i e s i n making i t s Findings 

Nos. 10, 12 and 13, such Findings are clearly erroneous and are 

in conflict with undisputed evidence that such comparison is 

discriminatory. 

d. The Commission's Order, which the statute requires be 

predicated upon the prevention of waste, is not based upon any 

evidence i n the record that waste i s occurring under the present 

25-75 formula cr that waste w i l l be prevented by the 60-40 

formula proposed by Consolidated and adopted by the Commission. 

The Commission's ef f o r t to preducate i t s Order upon waste i n 

Finding No. 13 proceeds upon the erroneous theory, unsupported 

by evidences that waste i s being caused wherever a violation of 

correlative rights is found to exist. Finding No. 14 that waste 

w i l l be prevented by the 60-40 formula i s unsupported by any 

evidence i n the record. 

e. The Commission i n i t s Order has fa i l e d to make a 

finding which under the law must be made i n order to change an 

existing proration order, to-wit: the portion of each tract's 

proportion of the t o t a l pool reserves which can be recovered 
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without waste. The record contains no evidence upon which such 

finding can be made. 

f. The record does not contain evidence upon which 

the findings required by the statute to be made before changing 

the existing proration order can be based, and the rights 

acquired by the owners of tracts who have developed their 

properties under an existing order have been prejudiced by 

changing the basis of allocation without evidence to support 

such changes. Specifically, there is no evidence to support 

the Commission's finding as to the reserves underlying each 

individual t r a c t ; there i s no evidence to support a finding, 

and none was made, or the portion of each tract's proportion or 

the t o t a l pool reserves which can be recovered without waste; 

there i s no evidence to support the Commission's finding that 

the protection of correlative rights i s a necessary adjunct to 

the prevention of waste and that waste w i l l result unless the 

Commission acts to protect correlative rights; and there i s no 

evidence i n the record that waste i s occurring or w i l l occur 

under the existing allocation formula. 

g. That Order No. R-2259-B was improperly entered by 

the Commission contrary to the rules of the Commission and 

the law of the State of New Mexico. 

h. That Order No. R-2259-B determines in Finding 

No. 10 that there is no direct correlation between acreage and 

reserves and yet such Order, irrespective of such finding, bases 

the proration formula sixty percent upon acreage. That this 

manifestly demonstrated the i n v a l i d i t y of such Order. That 

Finding No. 11 specifically determines that the formula in the 

Order is merely a makeshift so that the average tract in the pool 

w i l l receive an allowable r e l a t i v e l y close to that to which i t 

i s entitled and thereby manifestly demonstrates that the Order 

is invalid as to a l l tracts which do not happen to f i t the 

average norm of the pool. That i t i s improper for the 



proper factor and that a statement that the application of 

such improper factor w i l l do justice in the average instance, 

does not lend v a l i d i t y to the Order based on such admitted 

improper factors, 

i. That Order No. R-2259-B was entered by the Commission 

without proper findings as required by law and that such 

Order i s not supported by evidence required to give the 

Commission power and authority to enter and promulgate such 

Order. 

j. That Order No. R-2259-B was entered by the 

Commission changing a previous proration order for the Basin-

Dakota Fool without any showing that there was any change of 

condition between the entry of Order No. R-I67O-C and the 

entry of said Order No. R-2259-B, or any showing that would 

j u s t i f y the Commission i n changing a proration order previously 

entered by the Commission after application and hearing. That 

i t i s improper for the Commission to promulgate a proration 

order after due and proper notice to a l l parties and hearing 

upon the merits and then later set such order aside without 

any showing of change of condition or any other grounds to 

j u s t i f y the Commission in changing an order previously entered. 

k. That this Commission improperly conducted the 

rehearing upon which Order No. R-2259-B was founded, i n that 

i t admitted improper evidence and testimony over the objection 

of petitioners, a l l of which renders said Order invalid. 

1. That Order No. R-2259-B promulgates a proration 

order 'which w i l l result i n waste being committed and which does 

not protect the correlative rights of a l l producers in the 

Pool but to the contrary, destroys correlative rights and 

interferes with and destroys the correlative rights of 

petitioners. 

7. Petitioners further complain of said Order No. R-2259-C 



attached hereto as Exhibit "B" and incorporated by reference, 

which Order denies their Applications for Rehearing, and as 

grounds for asserting the i n v a l i d i t y of said Order show that 

Finding No. 3 of said Order "That Order No. R-2259-B i s proper 

i n a l l respects" i s erroneous for the reasons set fo r t h in said 

Application for Rehearing; said Order also is erroneous i n 

f a i l i n g to grant petitioners' Applications for Rehearing and 

the r e l i e f prayed for therein. 

S. Inasmuch as Order No. R-2259-B i s erroneous, invalid 

and void, and inasmuch as said Order w i l l cause irreparable 

harm to petitioners, the operation of said Order should be 

stayed and suspended during the pendency of t h i s proceeding to 

review. 

WHEREFORE, petitioners prays 

1. That the Court review the Orders complained of and 

declare them erroneous, invalid and void. 

2. Tha, the Court stay and suspend the operation of said 

Orders during the pendency of this proceeding to review. 

3. For such further r e l i e f as the Court deems proper. 

SETH, MONTGOMERY, FEDERICI & ANDREWS 
Santa Fe, New Mexico 

By a/ , Wm Federici 

s7 Ben Howell 
BEN HOWELL ' ' ' 
El Paso, Texas 

s/ Garrett C. Whitworth 
GARREW C. WHlTVOfeTH " 
El Paso, Texas 

Attorneys for Petitioners 
El Paso Natural Gas Company and 
Sunset International Petroleum 
Corporation. 

ATWOOD AND MALONE 
Soswell, New Mexico 

By: s/ Charles F. Malone 
Attorneys f o r Petitioners 
Pan American Petroleum Corporation 
and Marathon Oil Company 



VERITY, BURR, COOLEY k JONES 
Farmington, New Mexico 

By: 3/ Geo L Verity 
Attorneys for Petitioner 
Southwest Production Company 
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BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE No. 2504 
Order No. R-2259-B 

APPLICATION OF CONSOLIDATED OIL & GAS, INC., 
FOR AN AMENDMENT OF ORDER NO. R-1670-C, 
CHANGING THE ALLOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION; 

This cause came on for rehearing at 9 o'clock a.m. on 
February 14, 1963, at Santa Fe, New Mexico, before the Oi l Con
servation Commission of New Mexico, hereinafter referred to as 
the "Commission." 

NOW, on this 3rd day of July, 1963, the Commission, a 
quorum being present, having considered the testimony presented 
and the exhibits received at said hearing, and being fully advised 
in the premises, 

FINDS; 

(1) That due public notice having been given as required by 
law, the Commission has jurisdiction of this cause and the subject 
matter thereof. 

(2) That Order No. R-1670-C, entered by the Commission on 
November 4, 1960, established Special Rules and Regulations for 
the Basin-Dakota Gas Pool and adopted, by reference, Rule 9(C) of 
the General Rules applicable to prorated gas pools in Northwest 
New Mexico, as set forth in Order No. R-1670. 

(3) That Rule 9(C) of the General Rules applicable to 
prorated gas pools in Northwest New Mexico, as set forth in 
Order No. R-1670, allocates production on the basis of 25 per
cent acreage plus 75 percent acreage times deliverability, 
hereinafter referred to as the 25-75 formula. 

(4) That the applicant, Consolidated O i l & Gas, Inc., 
seeks amendment of the Special Rules and Regulations for the 
Basin-Dakota Gas Pool to allocate production on the basis of 
60 percent acreage plus 40 percent acreage times deliverability. 

EXHIBIT "A" 



-2-
CASE No. 2504 
Order No. R-2259-B 

(5) That the i n i t i a l recoverable gas reserves in the Basin-
Dakota Gas Pool, insofar as can be determined, tota l approximately 
2.255 t r i l l i o n cubic feet, of which approximately 96 b i l l i o n cubic 
feet i s attributed to marginal wells, which are permitted to pro
duce at capacity. 

(6) That the i n i t i a l recoverable gas reserves underlying 
each non-marginal tract in the Basin-Dakota Gas Pool are as shown 
in Column C, Tract Reserves, of Exhibit A attached hereto and 
made a part hereof. 

(7) That the percent of the total pool reserves attribut
able to each non-marginal tract in the Basin-Dakota Gas Pool i s 
as shown in Column D, Percent of Pool Reserves, of Exhibit A. 

(8) That i t i s impracticable to allocate production solely 
on the basis of the percentage of pool reserves due to the con
tinuous fluctuation in reserve computations resulting from new 
completions in the pool and re-evaluation of reserves of existing 
wells. 

(9) That the tract acreage factor for each non-marginal 
well in the Basin-Dakota Gas Pool i s as shown in Column A of 
Exhibit A; that the deliverability for each non-marginal well, 
insofar as can be determined, i s as shown in Column B of 
Exhibit A. 

(10) That in the Basin-Dakota Gas Pool there i s no direct 
correlation between deliverability and reserves, or acreage and 
reserves, and that, therefore, neither should be used as the sole 
criterion for distributing the total pool allowable among the 
tract s . 

(11) That the most reasonable basis for allocating produc
tion in the Basin-Dakota Gas Pool i s to determine, for each 
proposed formula, the percentage of total pool allowable appor
tioned to each non-marginal tract as compared to i t s percentage 
of total pool reserves, said relationship hereinafter referred to 
as the tract's A/R Factor, and to select the allocation formula 
that w i l l allow the maximum number of wells in the pool to produce 
with an ideal tract A/R Factor of 1.0, or with a tract A/R Factor 
of from 0.7 to 1.3, which, due to inherent variance in interpret
ing and computing reserves, i s within a reasonable tolerance. 

(12) That the percentage of deliverability and the percent
age of acreage included in the allocation formula affect the 
percentage of the total pool allowable assigned to each non-
marginal well in the pool, thereby affecting the number of wells 
in the pool producing with a tract A/R Factor of from 0.7 to 1.3. 

(13) That under the present 25-75 formula, correlative 
rights are not being adequately protected; that the protection 
of correlative rights i s a necessary adjunct to the prevention 
of waste, and that waste w i l l result unless the Commission 
acts to protect correlative rights. 
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(14) That, based upon the December 1962 pool allowable, a 
comparison of the number of non-marginal wells producing w i t h a 
t r a c t A/R Factor of from 0.7 t o 1.3 under each formula as iden
t i f i e d by an asterisk i n Columns G and J of Exh i b i t A, and of 
the t o t a l volume of gas allocated t o the wells i n the 0.7 t o 
1.3 range under each formula, establishes t h a t the proposed 
formula of 60 percent acreage plus 40 percent acreage times 
d e l i v e r a b i l i t y w i l l more adequately protect c o r r e l a t i v e r i g h t s 
and prevent waste by permitting more wells t o receive t h e i r j u s t 
and equitable share of the gas i n the pool, insofar as can be 
determined. 

(15) That numerous wells i n the Basin-Dakota Gas Pool are 
capable of draining more than t h e i r j u s t and equitable share of 
the gas i n the pool, and t h a t an a l l o c a t i o n formula of 60 percent 
acreage plus 40 percent acreage times' d e l i v e r a b i l i t y w i l l , insofar 
as i s practicable, prevent drainage between producing t r a c t s 
which i s not equalized by counter drainage. 

(16) That an a l l o c a t i o n formula of 60 percent acreage plus 
40 percent acreage times d e l i v e r a b i l i t y w i l l , insofar as i t i s 
practicable t o do so, a f f o r d t o the owner of each property i n the 
pool the opportunity t o use his j u s t and equitable share of the 
reservoir energy. 

(17) That Order No. R-1670-C should be amended t o provide 
an a l l o c a t i o n formula f o r the Basin-Dakota Gas Pool i n San Juan, 
Rio Arriba, and Sandoval Counties, New Mexico, based 60 percent 
on acreage and 40 percent on acreage times d e l i v e r a b i l i t y . 

(18) That, due t o the time required t o administer a new 
al l o c a t i o n formula f o r a prorated gas pool, t h i s order should 
not be e f f e c t i v e u n t i l August 1, 1963, the beginning of the 
next six-month proration period f o r the Basin-Dakota Gas Pool. 

IT IS THEREFORE ORDERED; 

(1) That the Special Rules and Regulations f o r the Basin-
Dakota Gas Pool, as promulgated by Order No. R-1670-C, are hereby 
amended by adoption of the following: 

RU&E 9(C): The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned t o marginal wells s h a l l be 
allocated among the non-marginal wells e n t i t l e d t o an allowable 
i n the f o l l o w i n g manner: 

1. Forty percent (40%) of the pool allowable remaining t o 
be allocated t o non-marginal wells s h a l l be allocated among such 
wells i n the proportion t h a t each well's "AD Factor" bears t o the 
t o t a l "AD Factor" f o r a l l non-marginal wells i n the pool. 
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2. Sixty percent (60%) of the pool allowable remaining t o 
be allocated t o non-marginal wells s h a l l be allocated among such 
wells i n the proportion t h a t each well's acreage factor bears t o 
the t o t a l acreage factor f o r a l l non-marginal wells i n the pool. 

(2) That Order No. R-2259 i s hereby superseded. 

(3) That j u r i s d i c t i o n of t h i s cause i s retained f o r the 
entry of such f u r t h e r orders as the Commission may deem necessary. 

(4) That t h i s order s h a l l be e f f e c t i v e August 1, 1963, the 
beginning of the next six-month proration period f o r the Basin-
Dakota Gas Pool. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JACK M. CAMPBELL, Chairman 

E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secretary 

S E A L 

esr/ 
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p p p p 

-s7COW4s. OC0WC0O4s.4s.WC0-(s.cnCn-J-NC0WW4s.Ul-JCn 

vow roco wcnoowOtoOwwoNpcnvowto-2WtoP0 4s. 
- j p vo ro-si ro 4s oi ro o vo vo-j w w w ro 4s. w ui 4s.-J p co 

Ouiuiw wvow4s.-s2-s3voWcn wco^4s.pvowoco•s2C0 4s• 
-< 

P O O w O O P O 
P CnvOUivO vovovo 
rocn-jO wcoOP 
cowocow-juw 

o 
co 
cn 
O 

O ww4s.oOPOPPPOroroPuiw 
VO 4s.UiC0UlUlOO0PCn4s.cnUirO4s.-s2Ul 

p rocouirowcnro-jcnPwwcoOHO 
W r 0 ^ C 0 O l C 0 P P O l v 0 P P V 0 4 s . WV04s. 

P P O O P P O P P O r o P P O O O H O H O O O O H O 

P to.N<!4s.rouiH4s.cnO -J wen covo PcnHui4s.cn-2 Ovo 
U l P C n P O O U l U I V O C n P WvOO-sJvOCnUlP l0 4 W P O ^ P 4 s . -

-v?Ul-^20 4s.VOUlCn4s.WWC0 4 s . C 0 P W P W ^ ! O WON P O P 

w Wh 

U1W4S.COC0VO4S.W 

W C O P W - J W P U l O 

P W 4 s . P P P P W W 

-sj -s24s.PrO4s.ui-v2C0 4s.-s2rOUlO O 04s . 

W PP-JC003-v3W-<!PWVOP4s.COVOON 

W P W 

4s. P ON -s! 4s. CO W VO VO W O 4s. CO W Ul Ul W P Ul W P W 4s. W CO 

UICOCOCOONWPVOONVO OC0 4 S . P P - J OONVO O U 1 H C 0 - J O 

p p P P W P P P W H 

O3-J03-JC0C0P^J <!s?wcncAooocnovocnwwvo'Ji-2 
•sjOHmO wenvo -J w W 03 4s. Ul cn Ul ON VQ -J CO VQ VO 0 - J ON Ul 

^JUlVOPvJlUliOVO CO Ul O O C 0 U l O W 4 s . W 0 N P 4 s . U H O CO-NO 
W V O P V O P U 1 -s]-J - s j O w-vj p o 03 ro co p ro 4s.-j p p w ui 

P P P W P H P P 

• 
p 

• 
p W W W O O P P P P P P W H P W W 

w o p u i P P c n p p ro A Ul WIO'VO W P WU14S. O OCO 4s. - J U l 

p p p p 

COVOUW O VOON CO O ON WPVO-v2-JC0 03 0NVOONONON^4 03CO 

03 O cn w O w cn vo O co O w o P co H co co O ON w co w cn O 
-s?V0VOW -s?UION-JOCOVO WUlPvOONUl-sJtOPUlVOCOOCO 

-JrO WON Q3U14S. ONUl Q -vlUl QC0VQU1 - s i - O U l P V Q P ~J Q4s. 

^2 WCO 4s.Cn VOCO ON 

W 4s. VOW CO CO-JP 
w 
o 

p 

w 
VO CO CN'JI Ul W O vo ON w o w VO P W 4s 
ONJsJOOO3-s2V0 - J W 4s. CO Ul QvQ P O 

p p O P P P O P P O P P P P P P P O P O O P P P P 

WWCO O-NUvOW-NVO-JCn 03 O P P WV0O3V0V0O O W P 

cop wui cn4s.cn OUIVOUIWPW 4s.co covoPuiro O-si-fs.-2 
covo cno ww ̂ 2 wwco m QWWQNUI uico Ovo wO wco w 

W P P W P P P W P P W P W P W w w 

u i m u i O O P P U I 

VOVOO'JIVO W W 0 3 

VO 

w 

VO 

-2 

W-s7 CO Ul CO ON VO VO W-v! 4s. WCO P O-s3 

4s.4s.OHU'iCnCOCni.0 4 s . ^ ! O C n O H C O 
UlWtoON 4s. CO Ul PvO 4s. CO 4s \Q ^-0\ < w wen WW wen envo 
PCnow wvo men uico cn 4s. P co cno 4S.ON4S.VJIOOICOCOVO 



vovo •tf cn t - n vo in H O-tf cn co O Cn r-cvtnocoCnvoH Cnt-vovo o O O v o O O O O O co co cn in VOO 

J r -H co in >tf o vo n co H VO H OJ cn r- r-co n vo von cn cn Nt-o 0 0 3 •tf tf-vo r-r-OJVO cncn vot-r-tf- 00 vo 

Ol • • • • • • • • • « • • • • • • * • « * • * • • * • • • • • • • • • • • • • • • • . 

u OJ 
ft 

n H O J O J H H H H H 

ft ft ft ft ft 

H H H H H H H H 

ft _ f t -:f ft ft 

H H H W r i H H H W W H 

ft 

tf 0 \ •tf Hr-coojovoinvor-oocn O tf-vor-r- i n ^ H i n o j n n i n H COO OJ H H vOCn OJ n - t f o i o •tf tf 

J tOLO n n H OJ n r-co 0 co r-cn 0 cn in tf oo cn vo cn vo LO in cn O co n oocnHcoojvoojoj incowvo o o 

o - OLD •tf OOJOOj r -nHcno ' t fH cn vocn cno cnr-OcnOLnHo H •tf vocnnojr -ocn i n n i n r - Hcn 

0 H O J H H H H H H H H O OJ O J H OJ H O O H O H H O H H H H H H H O n H H O J O Wt f - - t f w HO 
• • • 

• •««••••••• 
• • • • • • » • * • • • • 

•tf H i n r- t f -r-O incnr-nin-t f in OJ O cn OJ co O H -tf n r- -tf n r- n r-vo vocn in r-cnvo incoOn O i n 

J o?n CO OCOCOCnOW H d r i r l t f 0 O H O in in vo H co tf-r-O r- cn in-tf cocnHvor-in cno vow OSH 

O I HVO CO H n o " t f H i n v o c - n o j v o VO tf incoinvonnin wcnvotf- wvo OJ oj-tf HCnn i n o J H O Or

u r-r- cn r-cor-coojcnr-vovr-r- o Hvovor-voojr-vor-or-r- r- OHvoncownvo r-OHcn eo vo 
H H H H CV! H H H H H OJ H H H t O P l H 

O CO •tf co H r - r - t f cn H co H vo o H w o\ O to wto ^^tnw CO vo •tfHCQLOHVOCnvO WHLOVO cncn 
J incn CO n cn vo OJ r-r-oo cn in r--tf vo- co cn co tf-cnvo vo O n H r-vo o •tf c o n o O cont f n - t f tf o von 

oo * • • • • • • * « • • « • • • • • • • • • * « • • « « • t • « • • • 
0 OJ OJ OJOJ HHH 

ft ft ft 

OJ H H H 
ft ft ft ft ft ft 

H 

ft 

H H tfHHW 
j ; . 

W t f tfW 

OON H i n n o H O O - t f OvotoH r- n in OJ co H in H n n r - o ^ OJ W O W H H W I O H c n n o o nco 
•J com n r-ojr—invotf" Hcnnc jo j •tf •tf HCncninOnnHOJHO vo n H i n c o n i n - t f f - W V O W H - t f VO 

OIL VOLT) •tf vo ovo ooncomvo-tf co n co in in r- in n r - in r-r- cor- CO incntf- OO Om-tf incnwcn cnin 
U o n H O H O H O J H O O O j n o •tf H O O O O W O O O H O O o H H O L O H W W O n v o r - n 0 0 

• • * • • • • • • • • • • « • • • • « • • • • • • • • • • « • • » • • • • • • • • • 

COLT). H oj vo in von H co tf-COOJ o VO Hen o r-von o O "tfto H LO co c n t f n w t f oco m VO VO OJ-tf i n o 
J COCO vo in-tfH-tfcnnOvovoOvo i n O-tf co cn cn O tf r - H O co-tf n i n voHHOt f n-tf Hvo men cnH 
OUJ von CO VO 0 VOOJ HOJ vo o H VQ VO OY r- ino-tf r -mo vocncninn cn in H H o H H inw noNt-cn •tf 0^ 

U tf tf cn •vt-r-tf-r-tf-cnintf-conLn cn OJ n-tf in n-tf in n tf-H in m t n o n n i n r - t f r - n •tf r-envo von 
OJ 

2 
H HOJ - a' H H n H H 

• 
W-tf tf OJ 

w r - O O N •tf H n OJ r- in n vo vo n in •tf •tf o jcnnncn COH r> c o n n H ( j toojwco o toncn L O H H C h tf-tf-

J LOLO — i n •tf H OJ n n - t f O J H r- in tf- t - H o OJCO-tf o OJH tf-in o n o Z m n t f ncnnmco HcOHCO cn tf-
OQ in co h O in in O vo LO o O O-tf-tf co vo in OJ tf n r-cn o O m co tf vo H — v o m o m H O v o H wr -WON mm 
U n n <c- r - n o t f - r - r - o v o r - c n i n VO H tor--co in O J H in Htf- o OJ CO O O W W O H O O mmvoco n t f -

H H CM H O H O O H H O H H O H OJOOHOHHO W H H H o > - H H 

• • O • • • • • • • • • • • • • • I j j • » • • • • • • • • • • Z • • 
VOO an coco't focoo't fcnnocvi O i n n tf-cn o O H w wcovor- cn hotf-or-owoo i n r - o o < i n o 

J OJVO LI co co m vo O oj co vo cn r - o vo o tf OJ o vo tf-co co co in o tf OJ •tf (/)or-ooocooo ( O O O O Q. ntf-
OU cnin Ovo r - r - H o vo vo H OJ r> OJ OJ vo VOH vocn o j r - n O vo OJOJ r- r- >-nwvor-wnnw W t f i n H ZCnH 

u OJOJ O n Z n c u H H n o J H n - t f H 
o 

n tf H H n H OJ O) H tf n OJ OJ >-H 
Z 

( / ) O J W W W W W W W V n n n t f 
2 

o w n 
U 

ow :> vo — tf- O f - 0 3 HVO vo ojcon vo n r- t f mm H o ^ o - t f innvo <cn OCMOHVOHHCOVO < c n n n c n i n t f -

J wr- D O ( -H r-o o n co cn o co OJ o n •tf O Or- in cnco OJ vocn cn tf- a LO 2tonwcncowvotf- Q. mvoovo j v o r -
OLD tfH LiJtf- < tf-co tf-ON OJOJ innon ovo. OJ cn OJn in OJOJ tf-oj -tfr-inin ZVO - m O H H c o WCOH 2 HVOOVO < r - w 

u J H LI OJ H W t f i n H OJ H o CT H W , vo CV1W Otfcocn tf- U 
o o -u LU U — 

J OO LTO 0. O O O O O O O O O O O O O O O O O O O O O O O O o I O O O O O O O O O O O O TOO 
o< oo h O L T O O O O O O O O O O O zo O O O O O O O O O O O O J O h O O O O O O O O J O O O O LLJOO 

u H H bJH O H H H H H H H H H H H O H J H H H H H H H H H H H H - H < H H H H H H H H - H H H H I H H 

a H H aoj (j in in in in in in m in H H n in to J Hvo VOOJ OHinr-vovo vovo 0 0 (J vovo vo vo vo vovo vo O H r l d r l U H n 
H H H H H H on UJH H H H H H H H H H H 

h r-r- D H J -tf tf" •tf -tf tf--tf -tf -tf vo VO H Do CQ cnin LOON men mtn into mm Q O < W W W W W W W W Zcocococo O V O O 

a OJOJ 2 n — OJ OJ OJ OJ OJ OJ OJ oj OJ o j n I N 2 OJ OJOJ OJ OJOJ OJOJ OJOJ OJOJ ow l - t o n t o t o n t i m O WOJ WW h w n 

w < n O co r> co co r-r-co r - H O vo tf — OJ oo r - t f tn OJ O in tf in vo vo Oco < w n n t f Lovovor- I innvovo Zvocn 

cr OJ JOJ H H H H OJOJn • H S^OJOJOJ OJOJ n n o j w S H J W W W W W W W W H H W W W < H H 

UJ - J LL1< • i L Q Q m i Q O U U J ' K zzsY<azaioa2- ou- D . a 2 I Z f f l I U < • < a - u j a C0O< 

< / ) j cvn ^ O J j co cn o H W n tf-Ln H H H H > H H O J H H H H H H O J n O J Z H H H W H W w n n LI wwwn 2 H H 

< J r-IHr-\HHr-i « < — < < O 
J U 5 J Z I 



TJ 
torotow C 
voojonOProCrNvJivoro 

z B z - o r LD ra z n 

TJ 

p p p p p ui js. p ro P P P P ro P P P P H I-1 ro P 0 
m L L r 2 z - m T j n o > m r L 2 - o x z T j > z 

TJ 
p p p p p p p > 

p p p c n w r o w v o w p o V O P P Z 

• n 2 0 m ~ X 0 Z L X Z 2 D ] D 

0 
0 

P4s.f) 

Z 
0 

PP4>. TJ 

TJ2IH 

m 
r 
r 

d 

'j) 

w w w w w o 
cn cn cn cn P -fs- cn ui 

P t o p p p r o p r o w r o w w roro m 
w 4s. rovo w o cn 4s.ro cn roro w wco co vocn-J coco m 

r o r o w w w w p p p p r o > 
<3roPO orouiuivo4s.voo ro<!2 

• 
enenrn 

I 
-0 -s3cn5 

u 

rororow roro rororo TJ 
vovovoo voco vo vovo rn 

roro rororo rororo roro rororo w wro w wro rororo U 
vo vo vo vo VO CO CO vo CO CO CO vo vo o O co o O vo vo vo vo 

wroro roro roro roro rororo rorom 
OcocncncncnuiUiuiuiuiui-sjcoI! 

roroZ 
CncnH 

row rom 
vo cncn CO H 

TJ 

P H P H H h " H H P H 

OO P C O P O pro to IJ 

P P P P P P P P P P P P P P P P P P P P P P TJ 

r o r o w p r o p p W H P P p ro rorop rororo p w w JJ 
p p P P -

ro rou iu iu iu iu iu iu iu iu iu iwwf ) 
> 

u imT 
P H 
roui-ts. U 

P P H H H H O 

oovoovoovooo r 
O O c o O u i O O O O m 

P P P P P P P P P P P P H H H H H H H H H O 

O O O O O O O O O O O O O O O O O O O vOO O O 
O O O O O WO O O O O O O O O J s O O O c n O O C 

P P P P P P P P P P P P P P > 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 Z 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

p p 

OO TJ 
oom 

P P P TJ 
O O O JJ 
O O O O 

0 
>o 

r 
c 

roHw w P Z 
cocoO cn voo vowui 
OOvorocovouiuicnO 
coO O cn co coro U P O 

0 
rorop4s. w p r o P w P W P -\ 

ww-sjco^coPHcncnwcoH-s?wro-ouicnvo P — 
vo 4s. p W VO 0 0 -Js- CO P CO Ui - j w vJl O CO 4s. p CO - J 0 

Opu1coOvou1Ou1wO4s.wpO4s.wOwuimcnZ ' 

TJ 
p ro ro in 

0NW4S. V O W W P VO-J - s 3 P 4 s . o H 

pcouiroojuioNPvovoro u w o JJ 
w w w 0 co ui 0 p ro w co r o w O 

H 
JJ 

WCOO 

O P T 
-sjrom 

0 
c 

4s.p w O 
-s24s. - jH 

C o W P -

n 
CDO 

r 

U 
ro P w ro w 4s. w ro w TJ 
rO-s2C0-Jp-s2vO0N4s.O 

O O W P O V 0 O 4 S . P J J 

O O r o O o o w c n - j > 

w ro 4s. 4s. w ro w 4s. js. ro w w w ro ro ro P P P 4s. p ro f) 
P O co w ui vo-3 r o v o en co cn w co p co-0 ON ro 0 w 0 
O vo cn cn ro 0-N3 0 -N ro ui w O 0 O vo 0 O 0 vo 0 O 2 
a m O Oco Oro OuiO O roO 0 O 0 O 0 O ̂ 0 O TJ 

r 
p Js. u js. js. OJ 41.4s. js. 4^-4^. 4s. J> W Fl 

co ro vo-s? 0 w ui 4s. w to to cn •<! vo c 
O P O O O O O w O r o r o u i w c n ^ 
OvoOOOOO-.2OPP4s.cnO 

U
 M

 
C

O
 

4
 

2
 

O
 

O
 

4
 

2
 

4
 

1
 

O
 N

 
C

O
 

4
 

3
 

4
 

8
 

3
 

3
 

9
 

3
 

2
 

2
 

O
 

5
 

n 
no 

r 

T
I

O
N

 
. 

1
 

5
 

8
 

2
 

7
 

. 
1

 
2

 
2

 
5

 
5

 
. 

1
 

3
 

4
 

4
 

6
 

. 
2

 
2

 
1

8
 

6
 

. 
1

 
4

 
3

 
5

 
8

 
. 

1
 

2
 

5
 

5
 

2
 

. 
1

 
7

 
7

 
4

 
8

 
. 

O
 

7
 

8
 

7
 

4
 

. 
1

 
O

 
1

 
9

 
O

 

P O r o r o p p p p r o p p p P p p p O O O P O P Z 
4s.voroocnw-sjvopuowcnoroo co-s3-jvo4s.o -< 
W Ul P W 4s. JS. 4s. VO Ul VO -vj ON ON VO P W CO 4s. VQ ON ON 

U l O PV04s .W-JU l<3 iN jO4s . - v ]U l0N4s .W-JPO WU1 

cowOu iOrop w-Njuiuivo4s.wvow-s3 4s.prorow 

O P p r o p p r o r o P p p r o r o P O 
00 vo 03 P co ui 0 O vo vo vo p p co TJ 
w ui O -s! ui ro co ui vo ui ui ui vo w TJ 
w JS. cn cn ro co 4s. ui p ui ui ui w 4s. 0 
- j P w vo -s3 *JI ro P ON P O ON ON P JJ 

R
 P

 
O

 R
 A

 
T

i 
. 

1
 

9
 

4
 

5
 

3
 

. 
1

 
9

 
6

 
4

 
3

 

R
 P> O

 R
 
A

 
T

 
. 

2
 

O
 

1
 

3
 

9
 

. 
1

5
 

7
 

1
5

 
. 

1
 

O
 

2
 

1
 

3
 

0 
OO 

r 
5

 
4

 
2

 
4

 
9

 
5

 
8

 
2

 
6

 
7

 
2

 
9

 
1

 
8

 
7

 
4

 
5

 
7

 
2

 
8

 
3

 
5

 
7

 
6

 
5

 
1

 
8

 
3

 
2

 
9

 
1

 
1

 
9

 
3

 
O

 
1

 
7

 
2

 
2

 
2

 

p p p r o r o P P P P ro P 
4s. 4s. cn < f r o 4s. w p O 4s. ro vo cn vo 0 ON UI p cn ro w 
ui ro ro w P w 0 roco'0 vo ropui4s.wpuipvovo4s. 
ro cn w co ro w w p ro 4s. -«j p w ro cn js. cn ro o vo ro o 
ONvoroococnwwcocouiwvocnro-s3 4s.4s.uiP4s.ro 

> 
P P p H 

ui js. js. - j js. js. oi ro cn ro cn w ui ui— 
ON JS. CO W Ul W W UION vO COP JS.ON O 

VO CO Ul O P 4s. P P W ON O -2 CO 4s. Z 

vo P vo ui ro co r o c n ro p js. 4s 

IO
N

 6
 

7
 

4
 

2
 

4
 

O
 

9
 

O
 

IO
N

 4
 

4
 

2
 

6
 

3
 

2
 

2
 

9
 

4
 

9
 

8
 

8
 

n 
mo 

r 

r o P r o O P r o O P O 

• {WON 0 3 0 -N2V0 W - J 

vo w cn w u i r o - j vo co 

V O P O - J - J O O N P - J . 

OO O r o r o P w O w H r o P r o O P r o O O P P O O 
0 N C n V 0 U l 4 W 4 s . J s . p U l p - v ! V O W VOCO 03 ON 0 4s. 4s. 

U I P Oroo3vococncnco-v3<r-<!4s.<!Uivo OPprovo 
^ vo 4s. ro cn 0 co cn-sj vo w ro-j-s? w w ui ro ro ui 4s. js. 

O O O P O O O P O O W O r o O 
cocn-s30 cncn4s. co v04s.4s.4s.ro co 
roui O ON ui woo P cn w w cn 4s. P 
^ p 4s. p cn 0 ro cn w O co 0-v? vo 

. 
O

 
9

 
7

 
8

 
. 

O
 

5
 

9
 

4
 

. 
O

 
6

 
4

 
2

 
. 

O
 

4
 

6
 

9
 

. 
O

 
7

 
2

 
4

 

n 
no 

r 

r o r o p p p 

• N r o u i o w r o - j p m 

U l O O - J J s . W W J s . 0 

^ p p p r o P P P P P p r o p p r o 

4s. cn 4s. ro' J I w O ro 4s. p ro 0 cn co 0 vo 0 O P ui vo 4s. 
cn4s.o'uirowo4s4s.^voo-s3vocnp-jrocoprocn 

P p 

vo w w J> w 4s. ro co 4s. ro ro ro o 4s. 
vo w vovo ui p wco co roui p roui 

• • 

WUl 

oo 

• • • 

•sJWW 

p Oro 

0 
OO 

r 

p p p P 

W O 4s. ^3 CO JS. ~J VO-J 

covow^jrocn^J^u! 
P C O O 0 - J i O U l U H 

pcovopvowrocnvo 

p p p p P P P P P p p 
-sj cn ̂  w w H c n cn 0 ro H 4s. oo vo ui-s3-sj 0 Co cn cn 
O vo vo 03-j w JS. w ro JS. cn H co P cn cn vo ui ui H P js. 
js. 0 Ul VO ON Js. Js. j s ON ON P js. W O O N P - J js. ON CO Js. 

0.n)OuiH4s.wo-s3uiwow-jrowwrovovoui 0 

p P p 
-s3 - j -s3 c o c n on p co on w cn ro -s2 
cn 0 ro ui 0 vo w ro P ro ui w co cn 
ON COP iO W 4s. vo vo cn 0 CO P CO w 
4s.OW4s.4s.rOONVOUlCO-J-J4s.ON 

ON-03 

oo ro 
o w 
- J P 

6
 

9
 

8
 

6
 

6
 

3
 

4
 

8
 

7
 

2
 

8
 

6
 

n 
10 

r 

n jp nop p roP P P 
O u i O p r o p p 4 s . o 
Ovo-JPororoPvo 
4s . ( j lCn -N?PtOUlWH 

p p p n j H P n j O W P P P M P P M P P P P O O 
O O P O vo cn ui vo w ui co cn P p 4s. ro p 0 ui p co vo 
ro 0 ui H vo JS. w ro ON H W H Ul-si 0-s3 4s. vo W 03 VQ w 
CO 1O 4s. ON -JONH OHVO O -s3 WON Js. W 03vO P ONCOUl 

P P P P P P O P P O P O P P 

p O O r o o Ovo enp'o vovo cop 
P P 4 s . w r 0 O r O 4 s . 0 3 O - s ! P - J o 

rovo-s2-s2P-Jos O U I P ro - j Oco 

O P 

VOP 

covo 
COW 

. • • 

P O P 

OvoO 
u i r o p 
- J P JS. 

— 
n 
o 
r 

H r o H H 

vO O HCO COVO CO PON 

-JW-JVQ Js.Cn Js-ijTO 

p H H P P H H H H H H r O P H r O H 

~o O ui O ro ro JS. js. 0 H 0 vo ro H O ro w JS. 0 cn vo co 
P W P O i O W U l ^ - J W C D P ' O O C O J s . C O O - s J O - t ^ C O 

p p 

W Ul Ul Ul Ul ON 4s. 03 Ul 4s. O 4s. 03 ON 

wcoco-JaicnuiovocnHwuiO 

• * 

men 
O P 

p 

• . • 
O u i u i 

Wvo O 

n 
L O 

r 

' s S ? £ j _ 



J 
01 
0 

CO IT) 

cnr-
Ovo-tf cocoOtococoin cor-
H VO H t f COW H COON O COW 

• • • • • • • • • • # • 

H H H H H O J H H H 
« .«!. J I J I .". J i .«. J ' , .JJ 

t-HHC0Wtf inOHHino-tf Otf covocoincnvor-tf -tf cov̂ O-tf r-coinmvoHCO 
vo H cnvo c- r- r- OJ OJ r> o OJ O tf-H cnr- COH r- vo OJ wmo>ojw wr-vocor-r-ooN 

H H H OJ H H H H H H 
.«.. j > . " . t \ .•{, j i J I . 

H r f r l r l d r l H W H 

r-r- co tnr-tnwvcr-coHcooj oj-tf 
j ovo co wr-cocoHwr-tfcor- cow 
O— cnco o cninHtfOJCno.r-cno r-r-
0 O O H O H H H r i r l r i a O H H H 

HinwincoinCnoJin WO vor-OJO cocnmccwwONONHtfr-in nr- nccr-cotf tf 
vonr-conwr-mwwwHcnwconvonnnnwnHvoHW cncow mn tfioin 
OwcncnHtfcnoHtfmHcocncnOOtfcncnomtfWtf VOOJ OVOVOHOONWH 
H r i O O H H O H H H H H O O O H r i r l O H r l C l r l r l r i H H H C V r i H H Q H H 

r-co vo to m co in ru OMC) H cor- COOJ 
J tf-r- cn r-vovoHccr-cncn voco coco 
O I OJON -tf CO co HOJ co OJCO co tf- co cnco 
U voin r- voocoococor-covor- H H 

r l r-\ H r-{ H H 

HO coinr-O voO -tf covocvico-tf HOJr-ccvoO OcncocvioMncovocncoHcnvoHco 
HHCncoOo',tf-inincnr- cn oo in in tn vo covo H H ON H tfco-tf-tfHH voce ocntf in 
co in vo r- co co r- OJ t- r- tf- vo H CO r- H to co tf co H tf ON co o H -tfininHCn o-tf vocn 
r-ccvcvor-CAvor-t-onoovovovor-r-cnvonr-r-cnccoHcor-^ 

H H H H H H H 

J 
OO 

u 

COOJ tf vocotfOJO r-ONCoo tf 
tfco co invccoinvotf-r-oinr-

H H tf 

r-vo 
tftf 

• • 
H H 

vomnOHnnHWHmooNHr-wwnwvonmtfcoHWwcAOimr-coHcoto 
tf cn in tf co r- o co cn r- H cn tf r- vo vo OJ oo vc ON tf r- OJ OJ O tf O cc cor-vo tftf-cor-

H H OJ H H r l O J H H CO 

H VO H LOON VOHCO tftf H O H ON tf 

j tf-vo co r-or-ojcoLOLncoOin cor-
OLL tfco r- tf voco in co cor-com r- cncn 
U O O O O H O r t O « 0 » 0 0 H H 

nr - t f ovonOtf Howtf tf Ocor-vooJHcovotf oNHt-tf ON voo On co cnco in 
com vo covo nr -nm o cncocor-r-cotf coo cor-cocoHco r-co COCOCOH tfO cno 
r- ommcotf mr-cotf mootf-tfmvor-tf mcovotftfOtf-r- or-r-r- cnvom ocn 
O H O O O H O O O H H O O O O O O H O W O CO H H H H H Q C O H O O O H O 

mnm como mo mco cncn cncnm voo VOON or-r-coco tf -tf r-cno.voo cor-cnco 
co co co -tf vo tf r- w vo cn vo tf H CO CO CO tf vo -tf H m O H VO tf w m H tf vo cn vo o w co 
OWcoOcnooncncovocAr-o.woNr-Hcotf HvoOcno.wwHtf ow w tf mmw 
mr-cotf in ON to tf incnoinwcocotf mcncovotf -tf ON voo wr-invoojvo tf cor-vo 

H H W H H W H 

om vootf owmcocotf-r-
j tf-w co r-cn coco tf wen tftf r-
OLLI Om n woo-tf r-wnr-tf H 
U cow m nHvoOmvomvonm 

H H H w 

o m 
H O 

>-r-vo 
Zcoco 
< H H 

a 
votfcocomowcocno zcor- covonr-oHvoocovoncocnocnr-Hcotf-encovocntf HmcoHcocnwwwcow 
Ht-owentf wwvocn Otftf >-tf-Hmoocnco ovoHHvowowvocnmwvctf-Hr-r-HOoOOHmmwww 
tfr-tfOcoOLnmoH Omm zr-HvomvowinoowcntfwvovovonOWHtf r-Oimcotf mwcor-r-mmtftf-tf 
coco O OCOVOONONOO nco <mHOtfvocnmcocAONOcncovoajHVor-cOtf mcnH^ o 
OWHHHHOOHH ZHH Q.H HH H O H O O O H O O O O OHO H O WH HH O OHH O O WH HHHH 

O . . S 
t-nvotfocovovotfo -mm OOOOwmmvooOOOOcomcoHmvotfcooOOOOOtf OVOHVOVOWWW 
Htotf voovommr-o hww oooocowvoOOOOoOvowvoHHwrncoooooooo OONWWWCOCOCO 
coHWHOtfOOHw Ocncn tf tf coHtf-H wen Oco vo O co tf cotf-cot-r-Wtf nmr-vor-wcnoHONcnvovovo 

3 W W ZCO OJ W n H tfHH W tfH W H H H W H C O H m C O t f O J H H O J W H W m W W O J W W 

• o 

J 
OQ 
0 

J 
OU 

u 

J 
OQ 
U 

•r-0 
UOco 
Z wm 
— ONH 

O H 

>- • • 
Zcoo 
<oo 
Q . O m 

2 W W 

o 
or-ON 

O 

Z 

n 
vo 
w 
cn 
O 
• 

o 
o 
w nm w wco co wwww 

co >-wwwtfONcor-wtftf o 0^ 0^ - ^ l n c o c N t f o t n l n l O l f ) ^ t o t f l o ^ o ^ ^ ^ ^ ^ o ^ m a ^ r ^ o ^ t f v o ( ^ v o r o « ) 
Z^OOwr-HHoJcoH Q;COH f-coHvooNVococovotf r-Hojcotf cocooOcocoHOHmr-moNvocovowr-cnvcH in w ^ , ~ - - . . . . _ .. . . . 

m <HmvomtfvomvoHm fi H H O tf-cnw wvo COOJ tf voco vovo H wtf-mtf-nm tfH tfco tfco com tfcor-coHcn r-
Q H H W tf- W W 1 H H H H W tf-H H H tfH 

I Z Q 
j j o o o oor - r -omooooo o o o 
o< j o o - z o O O O O O H O O O O O - o o 
0 -HH < H HHHHHHHHHH ZHH 

oooooooooooooooooooowooooooooooooooo 
noooooooooooooooooooooooooooOOOOOOOO 
I d r l r l H H H H r l H r l H H r l H H r l H H H H H H H H H H H r l H H H H r l H H 

X ON jHvovommmmmtoto 
0 -H HH 

H CO CO CO WWWWHH H HWW WWWW WHH HHHHHH HHHHHHHH 
|-H HHH HHH HHHHHH HHHH HHH HHH HHHHHH HHHH 

CO 

0 
< 

a 

n 

h 

-'cn 

up" 
Ld 

ficoco 
• 

r-o 
0 ww 

mw 
QCO0J_ 

Z ±2 
<r-w 

tftf 

LI 

• coco 
H H 

3m ovotftf-mtf-mmmOH z^ r - coOvovo0Nr-r-r-r-or-r-r-r-r-r-r-r-r-r-oor-r-r-r-r-voovor-r-r-r-r-r-
Ll w wwwwwwwwcoto LIWW LdCOWW wwwwwco www ww www wwcocow www wwco wwwwwww 

H y• vo W~OTHVO wr-r-m OJ y H w > to to to to m o or- ON r> tf-ow H H - O H H Wit- o w tf tf to to to co in vo covo r- r- co" 
#W J W CO W W W H H I I H H C O W W Q J W W C O W H H H H H H W H W H W W H H 

QO J J < * 0 L d - ~ K 0 * hLL< 
H t i l W H C O O W H V O t f H H D H H 

Y. WW H o 

I cn co 

hzzQ-o<Y<joiLJOoziozazo]Yz<<Y<a<oo^oi}£: 
D H H W H H W C O m H H W n H W C O t f m v o r - H H H W t O t f - m H H H H w c o tf-mvo 

o 
CO 



H to in 0 0 
pp rn c >c 

h i | a H p p M ( - H O C ) P H H U l J i . U M H l Z P Z H U H Z l J l J l - 1 P r o K P H H H P C B H H I - i H M C ) l U l ^ U M P H M M P P ^ U M M 

oooooon-oLcoLoo-ooz mw -Lorai] >>>zQ>z>LOX03>rj]rx 2 0 O O ^ O > L T J O > > - > - > 
P P P w w w w w w W P W W W Fl I > P P P P P roHupMMroMWMOJUwrotou p ro u u 

P4S.OH-SJUCOCO-O-VJWP4S.WMUPO u— roHro-< cn-is.-j4s.Qucotowwo WOOONONOOWUUVOVOOVJI4S.P-OUONONPP 

5 
Fl 

r 
r 
LO 

D 
m 

(/) 

o 
JJ 

TJ roro roro roro roro roro rororo ro roro roO roZ rororo ro u w u w w u u u w u w u u u w u w w w w w w w u w u u w w w w 

\ o w w ^ w ^ ^ ^ ^ o < 3 0\C!\ChO\<yl'£> voF vovovoO - O O - J O - J V J O O O - 0 O ^OOO-JP^ -w-J -J -ocnOcnOOCnCN- j -o 

P P P P P P P P P P P P P P P P P ! " ) P P P P X P P P P P P P P P P P P P P P P P P P P P P P P P P P P P P P 

W W W W U U U U U P P P P P P P W O u D 45.4̂ 03 r o r o r o r o r o r o p r o r o p p p p r o r o p r o p p p p p p p p c o p r o p p p p 

H 

JJ 

D 
m 

(/) 

o 
JJ 

TJ 

P P P P P P P P P P P P P P P P P JJ P O P P P O P P P P P P P P P P P P P P P P P P P P P P P P P P P P P P P 

o o o o o o o o o o o o o o o o o TJ o-< o o o - o o o o o o o o o o o o o o o o o o o o o o o o o o w o o o o 
o o o o o o o o o o o o o o o o o o o > o o o r 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 4 ^ 0 0 0 0 0 

0 
>o 

r 
u JJ r p p 

C A U P O His. u H P rop> H n H p pro p p w u u ONUiWpis. w u u i 

-^cvwuTonco^corooNUiis-wu-JUpH js.-< pcocoo Js.js.pjs.rouipvopon4sco4s.oup^onppvocooncncn UWU-JONCO 

-J4S.VOONPVO-J4S.VOU-NOPWPP4S.— vo UIONUZ ui<oou-juip-JPCOJS.4s^opjs.oU-JW"ovoVOONOProroOONW^OUI 

cnuuui"PW(jiUo\-J-JCovoONUiONO P O - C O U I W T J -jP4s.aiwOuOroWvo4s.(jiuPcocorovo-^^ 

0 
rao 

r 

Z O > 
u u u u u u u u u w w wuuw4s.u is.^ P W U Z U W P P W P W P 4 S . W U U 4 S . P P U W W P W W W W W U W P W W P P W 

UOUIUICOUUCOONUIPUO-^VOPO -JTJ O-^O-C 0 wupaicoowpuuiO-JvooDuicnuiis-vocoO 0<JI(JIP-JU^ 

0 0 0 0 0 4 ^ 4 s . a w O v o ^ W v o u v o o ( J I > O O N O ON O P O i O O b O O O O O ^ O O U C o O O N W O - J - N / O u i O w O O O O O 

OOOOOcoC3CowO(j iON4s.4s.( j i roO r o Z O O N O VO O u i P Q O 0 0 O O OOJs. 0 O O N C O O U 4 S . J S . u i u t O c o O u i O O O O O 

0 
oo 

r 

P P P P P P P P P P P P P P P P P ro O P P P P O O P O O O P P P P t o o O H p P O P H O O H P O O P O O O O 

UIUONON -JuiuiawPOPis.ciNUvou ro is.pu 4S.OONUIWCOVOUICOOON upCOCOONWPONUWvo vopONVO--JPVOVJCOVO 

w co ;o ro ON UI UI o O ^ P O W P U I 4s. co o ON4S.OO wPOojvouwwvocnwcovocouu^ui-juivooNCnvjijw^ 

C O V O P P O O O O O - J O N O UCOVOpvO p 03WVO P V Q V O O C n U O N U l V O U l P V O - J O U - 2 U W - J 4 s . C O O O - J C O r o C O - J C ^ 

U l U l P P O -.JOCOCOVOONUlCOU Js.ONUl 0 W P O N 4s. 0 P -JVQ - J UCO 0 U P U l U 0 -vJCO 0 VOON U -vj W P VO O -JVO VO Js. 4 s . O N 

0 
oo 

r 

P 

UJ PON P W W P ON P W P U U - 2 P W P W U 

CN-JVOO W - J U WUlUlP4s.COVOON4s.CO Ul U-JON 4s. (JlU4s.V0UlC0OC0V0 4s.0NUl—JJs.C0(JlPCO U l U O P O N U l W U U 4 s . r O W O N 

(JI UJ W ON ON P O J P OOO PON CD is. ro ON is. 0 U O C O C 0 O O - 3 P U U U u O C O V O O - J W W W W v o O v O P W 0 N C n O N V 0 U l C 0 O U V 0 

U l f M M O O O U l O O O N W P O H O U l U U V O Ul OW4s . - 3 U l W C h C A C n w - 3 P - J U P - J V 0 a \ V 0 0 3 U O O U i a 

Ul O-J-ON CO - J ON ON O CO UVJ1JS.CN CO JS. ON ON COO-J 'CDCA4s.WWC^WP->JUlC7NO->J^VO0NO4>m 

0 

FiO 

r 
W P P 

O u i P H u H O H u O u O H P O w P O O P O O O O O P O P P P O O P O P O P W U W U 1 4 S . O H U O O O O W U 4 S . P 

V0 4 S . U ( J 1 0 N O 4 S . - J O N C 0 O ONWUVOP W - J 4 ^ 0 ^0 - J -J4s- ONU - J t o O W O - J O - J P ON W W O - J O VOP ONCO COU Ul U l P W - J O 

U l W 4 s . U l O U ) l 0 0NW4s.ON-JC0-v2OWOJ OJ COPVO O U U V O OJ - J OvO O W O O U U l P O H CO J S . W C O W - J WCO ON P ON 0 O P 

P P U l W C O V O P U l P 4 s . W O C O W U l J s . 0 5 Js. OvOJs. CO is. VOP 0 VOCO VQ - J Js. W U - J P VO Js. - J p j * . VOCO Ul CO W Ul W V0-? W O N O W 

0 
no 
r-

OJ OJ W OJ P P P P P P VO P P W 4 S . W U O P U W 4 s . U i P 

ONVOCOVO is .0NUV0P-v3O0NV0C00NOC0 OJ OCO-J Ul - J - J W O VO UVOONJs. Js. - J U W - 2 - J --3 ON O - J - J ON - J U U l U - J Js. OJ O 0 > O 

W O U J O N P - J W C O O J U J P P O U l - s J v O V O 03 4S.V0W O W WVO 03 U OCO JS.P 03 Wis. VO Js. 4s CO ONUl UlvQ P 04s. OVO P U ) 03-J 4s, 4s. 

0 
o o 

r 

W P^O P P P P Js. p p M r o W 4 s - P P P P W 

C O ^ V O O P C O O N P - J - J ' J W V O V O - J W V O -0 ONCOCO -J-JCA<!VO-C!VOC0VOP^C3-JCaCAVOWU1Js.O3WM 

P ' J I U I U U J S . J s . P ( O - J C 0 0 U 0 N V 0 J s . P 03 W 0 3 W W 03 W P Ul 4s. OON O JS. W U O ) -JVO O -0 VO -0 W - J 0 ON COON O 4s. U1U1 4s. CO 03 

WOlCnUJVO Js -UPOWCOOOUIONUIWUI £0 VO-J-J iO WOJ ON P CO ON ON ONON 0 H 03 CO O Ul -3 U l P VO 03 Ul 0 Ul Ul W js . IO-NJ 0 VO Js. 

ppcooo3uro4s .ovop- j covoo3p- j ro o o - 3 -JwvocAnj03 4s.4s.rocnuiPjs.js.roouiPOi^cn--J-2U)vov^ 

0 
I O 

r 
p 

P 0 3 P P 0 3 P O P W P W P P P P P P P O P P P P O P P P P P P O N P P P P P P P r o W O J O J C T i P W P O O O P W O J P 

P U l O 3 4 s . r 0 W V 0 0 N O N P U O O 3 4 s . P C 0 U O ' VOWW O ' O V Q O U O u W U O O W O W O UCO U P U W P U l - J PCO VO VOCO 03 P W 

- J O N C O V O O N W U P O W O W U l O ' U l O W ON W P 0 Js .0NO4s.C0C0PUlPP4s . O C N - J O H U I P U C O V O O U U P - J U 4 s . ; O C 0 - s l H 

C 0 U V 0 V 0 W U l U U C 0 W U l C 0 C 0 U j s . J s . k O U - J U l P vo U U l O O - J U l - 3 U l - J C N C N 4 s . ( j l W U j s . U l U 1 OvQ U \Q ONP U1U1-3 Js-P CO P 

0 
- o 

r 

w o p w rop P P P P P P W ui P P P W U W W O N P W P P U U P 

-JUlCOvOUl-JCVOUlvO WvOvOCO COVOvO 4s. OOCO -J O4s.voOu4s.WcnC3NCnC04s. is .W0>4s.OPUlUlWCA 

-JCA0NWJS.VQO 0 U O - 2 U U W U 1 U 0 N CO OONON JS. J S ' O U ON O WON VQ Ul Ul -JOO CH 0 O VO O Ul O 4s- ON Q ON -J 0 • O O W P U l 

0 
LO 

r 



J 
0 1 
u 

tftotf coHCOtfo? co o o c o HLOCOCOO? o o O H O O O n coioco O r i aivococoONCoOtf co 

O O O W O t f ^ o in cc-tfoj votfONOJLo coowoooNt foo c o o o ONH ojtfOtfintooNQN o 

H H H H H H H H H H H H H H H H H H OJ 

J 
o-
u 

OVOHLOOCOLOO H i n H t f OONOONON m c o o o rntf mvo HOJOJ COH -tf tfncocoo coco o 

•sTOiHOVOVOCOOJ tf OOCN tfCOVOCOOv ON CMO IO O O tf CO tfCNCO Oco O O CO VO Oi 0 NT LO CO 

OONONWHOOVO ON H H O N OWVOCOH O t f OJCO COOJ cotf coHtf- o o HOJONOJ.LOOO vo m 

riHOHrlrlHri 0 H H O H H H H H H H H H H H H H H H H H H O i H H H r l H C V H OJ 

J 
o i 
u 

tfCGHtfCNCOOW CVi LOOVO COOOCOH tf-OJ H O VOVO VOVO COVOCO OJtf LO t f - t fOOHt f - lO [O 

ONLOCCCCCOtfLOH CO ONOtf COCOONVOvO tfO) VOO CO OVO ON COHVO H O COONOtfCOONHOi cc 

O N O O J O O H O N O J tf OOCO ONCOtfLOOJ LOCOVOtOtfOOJCO OJOJCO ON H ONOJcOOCNCOHtf tf 

HCOVOCCCOOJHH VO COCCVO HC0H0NC0 O 0 COON OJ COON ON 0NC0ON VOO -tf CO CO CO O VO tf H O 

H H H H H H H H H H H H H H H 

J 
O'O 
0 

OC0HC0OLOV0H H OWLO O H 0 ONCO H O ONOJ VO O tfCO OJOJ CO tfCO VO CO ON OJ tf CO tf LT) 0 

OJOJLOOCOVOVOO CO O H O O t f H H t f OONCOVOOCOONO COVOO COO OCOCOtfVOOJHO CC 

H H H H H H H H H H H H H H H H H H H Hi OJ 

J 
OIL 

u 

L O L O O H O N O L O O J LO tfOtf COOCOIOON tfOCOOJLOONCOtf LOOVO O t f ON CO HON ON VOOJO CO CO 

OCO LOCO OJtf ON ON O tfCOO OlOVOtfCO ON 10 CNO WOJ VO CO LOOOJ ONO 2 HON VO HOJ H COLO >- ON 

Otf- t fHONOONO LO ONONVO OHOOCOON O L O O W H r i W t f WONtf LOVO Ld COON CO H O VO LO CO CO tf 

W W O H O W H H O Z O O O O J H H H O O H H H O J H H H H O H O O h OJOOJHHOCviH co 

> 2 

J 
Old 
u 

LOCOCOOOCOVOO H f-LOCOtf tfVOOOLO HOVQCOt fHOW COHON COO 01 CO CO OJCO tfCO OON - VO 

HOJOONOOtfLO CO < O L O V O O O t - v O H OCOVOVOtfCOO CO tf-COOJ H t f 2 O J o O H H t f O N t f J 2 0 

C O H H O t f H O C O tf L l l O t f H COONCOWCO tf VOLO O V0OO CO V0OC0 HVO Ld 0 tf COOJ O ONOJ O O Ld O H 

COOCOOVOtfCOW CO OvOvotf COOOJONVO LOOOCOtfOCOON 00VOON tftf 2 — ONVOVQOHtfOW n —t f 

H H H H H d H H H H - f- H H H H H - f- OJ 

n -J < n < 

J 
0 0 
0 

tf'VOO W O N H W O N H OWOCO COtfVOVOCN tf CO tftf CO ON tftf tfCOLO VOCO yj [CCOHOHt fWVOO Hvo 

O H O C O O O t f t f •• H (JCOCOVO tftfVOONLO OOOOVOCOOO CO HON HvO Q. OVO O O OV0V00N O • O O 

VOtf" COtfLOCOOO 0J tf-COO tftfONOJH CO CO CO CO ON tftf ON OJCOCO HOJ — Q_ LO tf tf tf CO LO VO VO Q. Q. LO 

VOONCO O H W W O VO ZCOCOCO COCOVOHCO O O O O ONOCOCO LOLOCO HON Q. H'VOVOVOVOVOVOOJO LT LTW 

H H O H H H H H H O ^ O O OJ0JHH0J O O O O H C O H H H H H H O O W W WCUOJOJWH O O H 

J 
ou 
u 

OCviOCOOHOOJ O lOOOW HHCO0NO O O O O O W O N O . O t f O < o o 2 L O O O O O L O O O O 
O C N O V O O O O C O O COOO-tf tftfvocoo O O O O H O O H O O H O x o o < Z c o o o o o c o o o 2 2 6 
VOH ON 00 LOVO VOCO LO -0NC0O >-HHVOtfO OOOOCOLOONO UcOtfO LdtfO Q. JOOOOCOOONCO • 3 o 
cotf H0:ojojojco co 2 C J H H ZvovocoOim HHHHt f voo j co cococo [-OJOJ 2 LdmmiOiOLOintfco Lij LdOJ 

CO < CO O J J J 

J 
GLQ 
0 

ONONONfOOtfVOo H Z ^ C O H O.OOONCOVO O ^ ^ ^ ^ O ^ O < L 0 0 0 LLV0CO U o o c o o o o o v a v o o O 0 ^ 

L O c o H H t f H t f c O ON <VQLOOJ 2LOt fOO^W O V O V O O N H H C O H O O H O O 0 > H LT OJ CO OJ Oi ON CO H LO [£ (T H 

H O H O O O J H C O H [ [OOCO O H O O N O J C O LOLOONHCOOHtf HCO tf OJtf CO j - O ! CO VO ON O CO ON ON h f - H 

OJOJ H 0J0JH (- 0 0 J H H H LT H H O J H H H J H H O < l i j n W ri OJH Ld Ijjtf-

id < o o a a a 
J 
o< 
u 

OOOOOOOO O ZOOO JOOOOO zoooooooo ClOOO OJO OOOOOOOO o 
oooooooo o r iooo - o o o o o noooooooo 3000 j o o 2 200000000 2 20 
r l ^ ^ H H r l H H Ul H H H O H H H H H ] H H H r l d H H H f - H H H - H H < < r l H H d r l r l H H < < H 

!LT 

1 
h 

a; 

H H C O O O N H O H OOJ |-WOJW H O O H r i }- ONCNON ON O 0 O O < H H H 0 ON ON 0 0 OJ CO CO OJ CO OJ OJ CO 0 

H H H H H H H Z H , C O H H H i l r i r i r i r i r i H H H H Z H H d - - H H H H H H H H - - H 

C N V 0 C \ C N O G \ C \ C \ ' - O < 0 0 0 Lj ON CN C~i ON ON 2 VO vO vo vO CN ON ON CN COOO ijJLOLO X Ll ON ON ON ON ON ON ON ON ir r VJ 
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BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

CASE No. 2504 
Order No. R-2259-C 

APPLICATION OF CONSOLIDATED OIL & GAS, INC., 
FOR AN AMENDMENT OF ORDER NO. R-1670-C, 
CHANGING THE ALLOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS ?OOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NSW MEXICO. 

BY THE COMMISSION: 

This cause came on for reconsideration upon Applications of 
El Paso Natural Gas Company, Pan American Petroleum Corporation, 
Marathon O i l Company, Sunset I n t e r n a t i o n a l Petroleum Corporation, 
and Southv.'est Production Company fo r Rehearing i n Case No. 2504, 
Order No. R-2259-B, 

NOW, on t h i s .1st- _ day of August , 1963, the O i l Conserva
t i o n Commission, a quorum being .present, having considered the 
Applications f o r Rehearing, 

(1) That the Applications f o r Rehearing do not allege t h c t 
the applicants f o r rehearing have new or addit i o n a l evidence t o 
present i n t h i s case. 

(2) That the Commission has c a r e f u l l y considered the e v i 
dence presented i n t h i s case and i s f u l l y advised i n the premises. 

(3) That Order No. R-2259-B i s proper i n a l l respects. 

(4) That the Applications f o r Rehearing should be denied. 

That the Applications of E l Paso Natural Gas Company, Pan 
American Petroler-m Corporation, Marathon O i l Company, Sunset 
I n t e r n a t i o n a l Petroleum Corporation, and Southwest Production 
Company fo r Rehearing i n Case No. 2504, Order No. R-2259-B, are 
hereby denied. 

DONE at Santa Fe, New Mexico, on the day and year herein
above des ignated. 

ORDER OF THE COMMISSION 

FINDS: 

I T I S TB^RDFORE ORDEREDs 

STATE OF NEW MEXICO 
5q/L CONSERVATION CO: 

S E A L 

e s r / 

EXHIBIT " B " 
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BEFORE THE OIL CONSERVATION COMMISSION 

STATE OF NEW MEXICO 

IN THE MATTER OF THE APPLICATION OF ) 
EL PASO NATURAL GAS COMPANY FOR A ) 
REHEARING BEFORE THE OIL CONSERVATION ) 
COMMISSION OF THE STATE OF NEW MEXICO ) 
TO RECONSIDER CASE NO. 2504, ORDER NO. ) 
R-2259-B OF SAID COMMISSION, BEING THE ) 
APPLICATION OF CONSOLIDATED OIL AND GAS, ) • Case No. 2504 
INC. FOR AN AMENDMENT OF ORDER NO. R- ) 
1670-C, CHANGING THE ALLOCATION FORMULA j 
FOR THE BASIN-DAKOTA GAS POOL. SAN JUAN, ) 
RIO ARRIBA AND SANDOVAL COUNTIES, NEW ) 
MEXICO. ) 

APPLICATION FOR REHEARING 

Comes now EL PASO NATURAL GAS COMPANY, a Delaware Corporation, with 

license t o do business i n the State of New Mexico, hereinafter called 

"Applicant," and f i l e s t h i s , I t s application f o r rehearing before the 

New Mexico O i l Conservation Commission, hereinafter called "Commission," 

i n the above styled and numbered cause, and, f o r grounds therefor, would 

r e s p e c t f u l l y show: 

Hearing was held on t h i s case before the Commission on A p r i l 18 

through A p r i l 21, 1962. By Order No. R-2259, dated June 7 , 1962, the 

Commission denied the Application. Consolidated O i l and Gas, Inc. f i l e d 

an application f o r rehearing which was heard by the Commission on . 

February 14, 1963, and by Order No. R-2259-B dated July 3, 1963, and 

entered on July 9, 1963. "the Commission granted the application 

changing the proration formula f o r the Basin-Dakota Gas Pool from 25 

percent acreage plus 75 percent acreage times d e l i v e r a b i l i t y t o 60 

percent acreage plus 40 percent acreage times d e l i v e r a b i l i t y by 

amending the Special Rules and Regulations f o r the Basin-Dakota Gas 

Pool, as promulgated by Order No. R-I67O-C. 
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The Commission's Order No. R-2259 did not a f f e c t applicant I n the 

sense of Rule 1222 of the Statewide Rules of the Commission (Rehearings) 

i n that there was no part of that Order believed by applicant t o be 

erroneous. Applicant i s affected i n the sense of Rule 1222 f o r the f i r s t 

time by Order No. R-2259-3 issued by the Commission as a r e s u l t of the 

rehearing i n that said order i s believed by applicant to be erroneous 

i n many p a r t i c u l a r s hereinafter set f o r t h . 

I I . 

Finding 6 of said Order No. R-2259-B, which Finding i s t o the 

e f f e c t that the i n i t i a l recoverable gas reserves underlying each non-

marginal t r a c t are the reserves shown i n Column C of Exhibit A 

attached to said Order, i s erroneous f o r the following reasons: 

A. The evidence i n the record does not support such Finding and 

the Commission's determinations of i n d i v i d u a l t r a c t figures i s 

apparently obtained from calculations made on rehearing by Consolidated 

O i l & Gas, Inc. which were based upon data as t o average reserves 

obtained at the time of the o r i g i n a l Hearing by Consolidated O i l and 

Gas, Inc. from estimates I n the f i l e s of El Paso Natural Gas Company, 

which data i s shown by the undisputed evidence t o have been revised and 

replaced by d i f f e r e n t data as more information became available from 

d r i l l i n g of a d d i t i o n a l wells, r e s u l t i n g i n changing the estimates of 

average reserves. The parameters used i n making estimates f o r e n t i r e 

townships were often based upon core data obtained from one w e l l which 

data was shown by core data obtained from subsequent wells not to be 

representative of the e n t i r e area. 

B. The conclusions offered by Consolidated O i l and Gas, Inc., 

which have been adopted as Findings by the Commission, were based upon 

estimates made by El Paso Natural Gas Company as a portion of a 

continuing reserve study of reserves underlying the e n t i r e Basin, which 

studies, as t e s t i f i e d by the witness David H. Rainey, are the best 
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available for determining t o t a l pool reserves and for establishing the 

general relationship between well reserves and well d e l i v e r a b i l i t i e s for 

the pool but are not designed for or accurate to determine.the reserves 

underlying any particular t r a c t . 

C. The determinations of fact are based solely upon the con

clusions of Consolidated Oil & Gas, Inc.; are not supported by evidence 

in the record and such determinations are erroneously used by the 

Commission by reaching the further conclusions contained In Findings Noi 

7 and No. 10, thus basing one set of conclusions upon another set of 

conclusions without direct support in the record. 

I I I . 

Since the i n i t i a l recoverable gas reserves for each individual 

tract are In error, the percentages of pool reserves attributable to 

each nonmarglnal tract and the tract acreage factors l i s t e d i n said 

Exhibit A are also In error; accordingly, said Order No. R-2259-B f a i l s 

to afford to the owner of each property i n the pool the opportunity to 

produce his just and equitable share of the gas i n the pool, Insofar as 

th i s can be done without waste, and for such purpose to use his just 

and equitable share of the reservoir energy, and i s therefore violative 

of correlative rights. 

IV. 

Findings Nos. 10, 12 and 13 of the Commission's Order are not 

supported by the evidence for the reason that the d e l i v e r a b i l i t i e s 

shown In Column B of Exhibit A of the Commission's Order are the most 

recent d e l i v e r a b i l i t i e s while the reserves shown i n Column C of said 

Exhibit A are estimates of i n i t i a l reserves and a comparison of the 

relationship between reserves and d e l i v e r a b i l i t y i s discriminatory 

when the r a t i o of I n i t i a l reserves to current d e l i v e r a b i l i t y of one 

tract which has produced over a period of several years i s compared 

with the r a t i o of i n i t i a l reserves to i n i t i a l d e l i v e r a b i l i t y of 
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another t r a c t . Since the Commission has obviously used I n i t i a l reserves 

i n comparison with current d e l i v e r a b i l i t i e s in"making i t s Findings Nos. 

10, 12 and 13, such Findings are c l e a r l y erroneous and are I n c o n f l i c t 

w i th undisputed evidence that such comparison i s discriminatory. 

V. 

The Commission's Order, which the statute requires be predicated 

upon the prevention of waste, i s not based upon any evidence i n the 

record that waste i s occurring under the present 25-75 formula or that 

waste w i l l be prevented by the 60-40 formula proposed by Consolidated 

and adopted by the Commission. The Commission's e f f o r t t o predicate i t s 

order upon waste i n Finding No. 13 proceeds upon the erroneous theory, 

unsupported by evidence, that waste I s being caused wherever a v i o l a t i o n 

of c o r r e l a t i v e r i g h t s I s found t o e x i s t . Finding No. 14 that waste w i l l 

be prevented by the 60-40 formula i s unsupported by any evidence i n the 

record. 

VI . 

The Commission I n i t s Order has f a i l e d to make a f i n d i n g which 

under the law must be made I n order t o change an exi s t i n g proration 

order, to w i t : the portion of each t r a c t ' s proportion of the t o t a l 

pool reserves which can be recovered without waste. The record con

tai n s no evidence upon which such f i n d i n g can be made. 

V I I . 

The record does not contain evidence upon which the findings 

required by the statute t o be made before changing the ex i s t i n g 

proration order can be based, and the r i g h t s acquired by the owners of 

t r a c t s who have developed t h e i r properties under an exi s t i n g order have 

been prejudiced by changing the basis of a l l o c a t i o n without evidence t o 

support such changes. S p e c i f i c a l l y , there i s no evidence to support 

the Commission's f i n d i n g as t o the reserves underlying each i n d i v i d u a l 

t r a c t ; there i s no evidence t o support a f i n d i n g , and none was made, 
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of the portion of each t r a c t ' s proportion of the t o t a l pool reserves 

v;hich can be recovered without waste; there i s no evidence t o support 

the Commission's f i n d i n g that the protection of co r r e l a t i v e r i g h t s i s 

a necessary adjunct t o the prevention of waste and that waste w i l l 

r e s u l t unless the Commission acts to protect c o r r e l a t i v e r i g h t s ; and 

there i s no evidence i n the record that waste i s occurring or w i l l 

occur under the ex i s t i n g a l l o c a t i o n formula. 

WHEREFORE, Applicant requests t h a t , pursuant to Rule 1222 of the 

Rules and Regulations of the New Mexico O i l Conservation Commission and 

Section 65~3-22(a), New Mexico Statutes Annotated, 1953 Compilation, 

that the Commission grant a rehearing in' Case No. 2504 and t h a t , 

following such rehearing the Commission set aside i t s Order No. 

R-2259-B and i n a l l respects deny the application of Consolidated O i l 

and Gas, Inc. t o amend Order No. R-1670-C. Your Applicant f u r t h e r 

requests that the Commission grant an opportunity f o r Interested p a r t i e s 

to present or a l argument upon t h i s application f o r rehearing p r i o r t o 

taking action thereon. 

/S/ Ben R. Howell 
Ben R. Howell 

/S/ Garrett C. Whltworth 
Garrett C. Whltworth 

SETH, MONTGOMERY, FEDERICI & ANDREWS 

By /S/ Wm. Federici 
Attorneys f o r El Paso Natural 
Gas Company 

-5-



BEFORE THE OIL CONSERVATION COMMISSION 

STATE OF NKW MEXICO 

IN THE MATTER OF THE APPLICATION OF ) 
PAN AMERICAN PETROLEUM CORPORATION, ) 
MARATHON OIL COMPANY, AND SUNSET ) 
INTERNATIONAL PETROLEUM CORPORATION ) 
FOR A REHEARING BEFORE THE OIL ) 
CONSERVATION COMMISSION C? THE STATS ) 
OF NE7,1/ MEXICO TO RECONSIDER CASE NO. ) Case No. 2504 
2504, ORDER NO. R-2259-B OF SAID ) 
COMMISSION, BEING THE APPLICATION OF } 
CONSOLIDATED OIL AND GAS, INC. FOR AN) 
AMENDMENT OF ORDER NO. R-1670-C, j 
CHANGING THE ALLOCATION FORMULA FOR ) 
THE BASIN-DAKOTA GAS POOL, SAN JUAN, j 
RIO ARRIBA AND SANDOVAL COUNTIES, NEW) 
MEXICO. ) 

APPLICATION FOR REHEARING 

Come now PAN AMERICAN PETROLEUM CORPORATION, a Delaware corporation, 

MARATHON OIL COMPANY (formerly THE OHIO OIL COMPANY), an Ohio corporation, 

and SUNSET INTERNATIONAL PETROLEUM CORPORATION, a Delaware corporation, 

a l l licensed t o do business i n the State of New Mexico, hereinafter 

c o l l e c t i v e l y referred t o as "Applicants," and apply t o the New Mexico 

O i l Conservation Commission f o r rehearing i n the above styled cause, and 

fo r grounds therefor state: 

I . 

Hearing was held on t h i s case before the Commission on A p r i l 18 

through A p r i l 21, 1962. By Order No. R-2259, dated June 7, 1962, the 

Commission denied the Application. Consolidated O i l and Gas, Inc. f i l e d 

an application f o r rehearing which was heard by the Commission on 

February 14, 1963, and by Order No. R-2259-B dated July 3, 1963, and 

entered on July 9, 1963, the Commission granted the application 

changing the proration formula f o r the Basin-Dakota Gas Pool from 25 

percent acreage plus 75 percent acreage times d e l i v e r a b i l i t y t o 60 

percent acreage plus 40 percent acreage times d e l i v e r a b i l i t y by 

amending the Special Rules and Regulations f o r the Basin-Dakota Gas 

Pool, as promulgated by Order No. R-I67O-C. 
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Commission Order R-2259, dated June 7, 1962, did not affect 

applicants In that no part of that Order was believed by applicants 

to be erroneous; Applicants are affected by Order No. R-2259-B issued 

by the Commission as a result of the rehearing i n that said Order Is 

believed by applicants to be erroneous as hereinafter set f o r t h . 

J.-S. . 

Finding No. 6 of Order No. R-2259-B, which adopts by reference 

certain figures as being the I n i t i a l recoverable gas reserves under

lying each non-marginal tract in the Basin-Dakota Gas Pool, i s erroneous 

i n that (a) these figures do not represent the best evidence or the most 

recent evidence available to the Commission and to the proponents of the 

change i n the proration formula at the time of the rehearing; and 

(b) these figures vrere derived from evidence submitted by El Paso Natural 

Gas Company at the original hearing of this case, which evidence was 

suitable to show t o t a l pool reserves and for establishing the general 

relationship between well reserves and well d e l i v e r a b i l i t i e s i n the pool 

but which was not designed for or accurate to determine the reserves 

underlying any particular t r a c t . 

T J T 

Inasmuch as the Commission has based Finding No. 6 upon erroneous 

data, a l l findings and conclusions, including Findings Nos. 7 and 10, 

which follow upon Finding No. 6, are necessarily erroneous also. No 

independent evidence exists in the record upon which Findings Nos. 7 

and 10 can be based. 

IV. 

Inasmuch as the figures adopted by the Commission as the i n i t i a l 

recoverable gas reserves for each individual tract are in error, the 

percentages of pool reserves attributable to each non-marginal tract 

and the tract acreage factors listed in Exhibit A are also In error; 

accordingly, said Order No. R-2259-3 is unsupported by substantial 

evidence showing that the 60-40 formula, which i t promulgates, will 

protect the correlative rights of operators in the Basin-Dakota Gas Pool. 
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V. 

Findings Nos. 10, 12, 13 and 14 of said Order are not supported by-

substantial evidence i n that the Commission has based said Findings upon 

a comparison of i n i t i a l reserves with current, rather than I n i t i a l , 

d e l i v e r a b i l i t i e s , such comparison being c l e a r l y discriminatory. 

V I . 

The Commission's order, which the statute requires be predicated 

upon the prevention of waste, i s not "based upon any evidence i n the 

record that waste i s occurring under the present 25-75 formula or that 

waste w i l l be prevented by the 60-40 formula proposed by Consolidated 

and adopted by the Commission. The Commission's e f f o r t to predicate i t s 

Order upon waste i n Finding No. 13 proceeds upon the erroneous theory, 

unsupported by evidence, that waste i s being caused, wherever a v i o l a t i o n 

of c o r r e l a t i v e r i g h t s i s found to e::lst. Finding No. 14 that waste w i l l 

be prevented by the 60-40 formula i s unsupported by any evidence i n the 

record. 

V I I . 

The Commission i n i t s Order has f a i l e d t o make a fi n d i n g which under 

the law must be made I n order t o change an e x i s t i n g proration order, 

to w i t : the portion of each t r a c t ' s proportion of the t o t a l pool 

reserves which can be recovered without waste. The record contains no 

evidence upon which such a f i n d i n g can be made. 

V I I I . 

The r i g h t s acquired by the owners and operators of t r a c t s i n the 

Basin-Dakota Gas Pool who have developed t h e i r properties under the 

ex i s t i n g 25-75 formula are prejudiced and violate d by the Commission's 

Order No. H-2259-3 changing the basis of a l l o c a t i o n without any 

evidence that waste i s occurring under the ex i s t i n g formula or that 

waste w i l l be prevented by the new formula. 
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IX. 

Findings Nos. 15, 16 and 17 of said Order No. R-2259-B are 

erroneous i n that they are not supported by substantial evidence and 

are based upon other findings which are without support i n evidence 

as hereinbefore stated. 

WHEREFORE, Applicants request that the Commission grant a 

rehearing i n Case No. 2504 and that following such rehearing the 

Commission set aside i t s Order No. R-2259-B and i n a l l respects deny 

the application of Consolidated Oil and Gas, Inc. to amend Order No. 

R-1670-C. Applicants further request that the Commission grant an 

opportunity for a l l Interested parties to present oral argument upon 

th i s application for rehearing prior to taking action thereon. 

ATWOOD & MALONE 

By: 
Ross L. Malone 
Roswell, New Me;:ico 

Attorneys for Pan American Petroleum 
Corporation 

KENT B. HAMPTON 
Division Attorney 
Marathon Oil Company 
Casper, Wyoming 

ATWOOD & MALONE 

By: 
Ross L. Malone 
Roswell, New Mexico 

Attorneys for Marathon Oil Company 

SETH, MONTGOMERY, FEDERICI 8s ANDREWS 

By: 
Wm. R. Federici 

Attorneys for Sunset International 
Petroleum Corporation 
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CASE SvO. 2504 

ASsasoraacs C7 cesso&s&fc?® OIL & QAS. ISC. 

ccttrssr^ err, AL&8CA7SC3 rccss&A s>oa rest 
D^SE-BAJECTA e&s rcos., SCAB, ax© AIRXSA 

Ccasec new scsathwest £>rcd taction C«srpa»y, en© o f th© p r o 
t e c t a n t © t o the* © p p i i e a t l c a c2 Conso l ida ted O i l 6 Geo, Xnc. f o r 
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Ccr.c.o2Adatcd ©11 & Geo, Zr,o. Cox an ericnd-aent t o O'rdos 8-1670-C 
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c t r n t c o t h o t tho order l a * a m : i d DO t o a i l t r a c t s i rhicb do not 
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t r iuhcut any choking t h a t the re ^en any change o5 c o n d i t i o n between 
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the a n t r y o? Osrde* &o. r.-lfc?0~C and tfe« er.txy o f said. Or Cos Eo. 
n-22f><?-D# os ony ©he^ica t h a t «e»l<J R a t i f y t h e Cero i s s ioa i n 
changing A p r o r a t i o n order previosaoly en te red by tho Ctaasaleclcn 
a f t e r a p p l i s n t i o n cad h e a r i n g , ehst i t i o itspreper £os tho 
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n o t i c e t o a l l p a r t i e s and hen r l ag xipoa tho csori to a»d tb*srv l a t « r 
cat e^ch order ac id© w i t h o u t any ahafe?in*j o f change ©S c o n d i t i o n 
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6 . That t h i o Corral co lon iJEpreperly conducted ti-,« 
schco r i n g $eoa walch Cedes Z~o. D foO C carried* i n t h o t 
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o f P r o t e c t a n t , a l l off «Cslcb renders c o l d order i n v a l i d cad on-
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7. f h a t Order ETe. n-2252~S prcswles tes A p r o r a t i o n order 
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poet ee l t h o c o r r e l a t i v e r i g h t o "< a l l prodwsors i a t h * Pool but 
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t a i n e d , t h i o Coras i sa lon eho-ald wi thdraw and r e t oo ido Order Da. 
XX" 2 250 - 3 e thereby coco aga in gi%*ing o f f e e t te. Order Ho. X1-1S70-C 

D e s p e c t £ w i l y a a b n i t t e d . 

' (Joo. Is. V e r i t y 

A t t o r n e y © f o r ??soteetant, 
Cc^-thr.ro ot Product l ea Ccrpany 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED AUG 22 I963 
V i r g i n i a A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL QAS COMPANY? 
a corporat ion; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporat ion; MARATHON OIL 
COMPANY, a corporat ion; 
SOUTHWEST PRODUCTION COMPANY, 
a par tnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporat ion, 

Pe t i t ioners , 

-vs- No. 11,685 

OIL CONSERVATION COMMISSION of 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 

MOTION TO ISSUE NOTICE 

Comes now Southwest Production Company, a co-partnership 

composed of Joseph P. D r i s c o l l and John H. H a i l l , one of the 

Pet i t ioners i n the above s ty led and numbered cause, and moves 

the Court to issue a Notice of Appeal i n accord w i t h the pro

vis ions of N.M.S.A. 65-3-22, to be served upon the f o l l o w i n g 

named adverse par t i es i n said cause, t o - w i t : 

OIL CONSERVATION COMMISSION OF NEW MEXICO 

JACK M, CAMPBELL, Chairman 

E. S. WALKER, Member 

A. L . PORTER, JR., Member and Secretary 

CONSOLIDATED OIL & GAS, INC. 

HUMBLE OIL & REFINING COMPANY 

SKELLY OIL COMPANY 

THE ATLANTIC REFINING COMPANY 

SOUTHERN UNION GAS COMPANY 
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BENJAMIN K. HORTON & ASSOCIATES 

R & G DRILLING CO. 

THE UNITED STATES GEOLOGICAL SURVEY 

TIDEWATER OIL COMPANY 

BRUCE ANDERSON OIL & GAS PROPERTIES 

THE FRONTIER REFINING COMPANY 

KAY KIMBELL OIL COMPANY 

TEXACO, INC. 

AMERADA PETROLEUM CORPORATION 

SUNRAY MID-CONTINENT OIL COMPANY 

CONTINENTAL OIL COMPANY 

BEARD OIL COMPANY 

Said Petitioner does hereby further move the Court to 

se\, a time for hearing the prayer of said Petition that Order 

No. R-2259-B of the Oil Conservation Commission of New Mexico 

be stayed pending the proceedings for review. 

VERITY, BURR, COOLEY & JONES 

By s/ Geo L Verity 
Geo. L. Verity ~* 

Attorneys for Petitioner, 
Southwest Production Company 



DISTRICT COURT 
SAN JUAN COUNTY, N. M. 

STATE OF NEW MEXICO COUNTY OF 

I N THE D I S T R I C T COURT """" "" IS I -.: -V 

EL PASO NATURAL GAS COMPANY, (/ C L E R K 

a c o r p o r a t i o n ; PAN AMERICAN 
PETROLEUM CORPORATION, a 
r o r pora t i on; MARATHON OIL 
COMPANY, a c o r p o r a t i o n ; 
SOUTHWEST PRODUCTION COMPANY, 
a p a r t n e r s h i p ; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a c o r p o r a t i o n , 

Pet 1t1 oners, 
- v s - No. 11,685 

OIL CONSERVATION COMMISSION o f 
NEW MEXICO, JACK M. CAMPBELL, 
Cha i man ; E . S . WALKER , Member ; 
A. L. PORTER, JR., Member and 
S e c r e t a r y ; CONSOLIDATED OIL & 
G\S, INC., a c o r p o r a t i o n , 

Respondent s. 

NOTICE OF APPEAL 

TO THE FOLLOWING NAKED ADVERSE PARTIES: 

OIL CONSERVATION COMMISSION OF NEW MEXICO 
JACK M. CAMPBELL,. Chairman 
E. S. WALKER, Member 
A. L. PORTER, JR., Member and S e c r e t a r y 
CONSOLIDATED OIL & GAS, INC. 
HUMBLE OIL & REFINING COMPANY 
SKELLY OIL COMPANY 
THE ATLANTIC REFINING COMPANY 
SOUTHERN UNION GAS COMPANY 
BENJAMIN K. HORTON & ASSOCIATES 
P & G DRILLING CO. 
THE UNITED STATES GEOLOGICAL SURVEY 
TIDEWATER OIL COMPANY 
BRUCE ANDERSON OIL & GAS PROPERTIES 
THE FRONTIER REFINING COMPANY 
KAY KIMBELL OIL COMPANY 
TEXACO, INC. 
AMERADA PETROLEUM CORPORATION 
SUNRAY MID-CONTINENT OIL COMPANY 
CONTINENTAL OIL COMPANY 

. BEARD OIL COMPANY 

TAKE NOTICE t h a t t h e above named P e t i t i o n e r s , 

b e i n g d i s s a t i s f i e d w i t h t h e O i l C o n s e r v a t i o n Commission o f New 

Mexico's p r o m u l g a t i o n of Order No. R-2259-B, which changed t h e 

p r o r a t i o n formula f o r t h e Basin Dakota Gas Pool, and w i t h Order 

No. R-2259-C, which d e n i e d t h e above named p a r t i e s a r e h e a r i n g , 

have appealed t h e r e f r o m i n accor d w i t h t h e p r o v i s i o n s o f N.M.S.A. 

65-3-22, h a v i n g f i l e d t h e i r P e t i t i o n f o r r e v i e w i n t h e D i s t r i c t 
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Court f o r San Juan County, New Mexico on the 20th day of August, 

1963, said appeal being docketed under No. 11,685 i n said Court; 

t h a t by such p e t i t i o n f o r review the said p e t i t i o n e r s have prayed 

the said D i s t r i c t Court t o review said orders, declare them t o 

be erroneous, i n v a l i d and v o i d and t o suspend the operation of 

said orders during the pendency of the proceedings f o r review. 

set P e t i t i o n e r s ' prayer t h a t said orders be suspended duri n g the 

pendency of such proceedings f o r review f o r hearing at 9 o'clock 

A.M. on the 20th day of September, 1963 and t h a t the Court w i l l 

consider staying the e f f e c t of said orders at said time. 

TAKE FURTHER NOTICE t h a t the names and addresses 

of the attorneys representing said P e t i t i o n e r s are as f o l l o w s : 

Representing El Paso Natural Gas Company and 
Sunset I n t e r n a t i o n a l Petroleum Corporation: 

SETH, MONTGOMERY, FEDERICI & ANDREWS, 
Santa Fe, New Mexico 

BEN HOWELL, El Paso, Texas 

GARRETT C. WHITWORTH, El Paso, Texas 

TAKE FURTHER NOTICE t h a t said D i s t r i c t Court has 

Represent ing Pan American Petroleum Corporation and 
Marathon O i l Company: 

ATWOOD AND MALONE, Roswell, New Mexico 

Represent ing Southwest Production Company: 

VERITY, BURR, COOLEY & JONES, 
Farmington, New Mexico 

WITNESS the Honorable C. C. McCulloh, 
D i s t r i c t Judge of the Eleventh J u d i c i a l 
D i s t r i c t Court of the State of New Mexico 
and the seal of the D i s t r i c t Court of 
San Juan County, t h i s J ) Q day of 



DISTRICT COURT 
SAN JUAN COUNT!, N. M. 
FILED AUG 30 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

PUBCO PETROLEUM CORPORATION, ) 
) 

Petitioner, 

-vs- ) No. 11,637 
) 

OIL CONSERVA ION COMMISSION ) 
of NEW MEXICO and CONSOLIDATED ) 
OIL & GAS, INC., a corporat ion, ) 

Respondents. ) 

i 
EL PASO NATURAL GAS COMPANY, ) 
a corporation; PAN AMERICAN ) 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; } 
SOUTHWEST PRODUCTION COMPANY, ) 
a partnership; and SUNSET } 
INTERNATIONAL PETROLEUM ) 
CORPORATION, a corporation, 

Petitioners, ) 
-vs- ) No. 11,665 

OIL CONSERVATION COMMISSION of 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. POSTER, JR., Member and 
Secretary; Consolidated Oil & 
Gas, Inc., a corporation, ^ 

Respondents. ) 

fi Q. 1 1 0 I 

Come now Pubco Petroleum Corporation, Petitioner in the 

above styled cause No. 11,637? and Southwest Production Company, 

one of the Petitioners in above styled cause No. 11,685, and 

move the ourt that said two causes be consolidated, and in sup-

port thereof would show to the Court that each of said causea 

is an appeal from Order No. 2259-B of the Oil Conservation Com

mission of New Mexico and that each of said causes should there

fore be consolidated and heard together. 

VERITY, BURR, COOLEY & JONES 

By s/ Geo L Verity 
Geo. L. Verity 



Attorneys for Petitioner 
Southwest Production Company 

KELEHER & McLEOD 

By s/ John B Tittrean _ 
John B. Pittman ~ 
Attorneys for Petitioner, 
Pubco Petroleum Corporation 

CERTIFICATE 

I certify that I caused a copy of the above inff to be mailed 

to opposing counsel this 29 day of August 1963 

3/ William B Keleher 
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DISTRICT COURT 
SAW JUAN COUNTY, N. M. 
FILED SEP 9 1963 
Virginia A. K i t t e l l 

CLERK 
STATE OF NEW MEXICO COUNTY <F SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, a 
corporation; PAN AMERICAN PETROLEUM 
CORPORATION, a corporation; MARATHON 
OIL COMPANY, a corporation; SOUTHWEST 
PRODUCTION COMPANY, a partnership; and 
SUNSET INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

-VS- NO. 11.665 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, Chairman; 
E. S. WALKER, Member; A. L. PORTER, JR., 
Member and Secretary; CONSOLIDATED OIL 
k GAS, INC, s a corporation, 

Respondents. 

ANSWER OF TIDEWATER OIL COMPANY 

COMES NOW TIDEWATER OIL COMPANY, one of the named Adverse 

Parties i n the above-styled cavse, and for answer in such cause 

would respectfully show the Court that at the hearing before 

the Oil Conservation Commission of New Mexico, which hearing 

preceded the issuance of Order No. R-2259-B, that said Tide

water Oil Company took the position that such order was j u s t i f i e d 

by the evidence before the Commission, and that such order should 

be issued. Tidewater Oil Company continues to believe that the 

order is proper and valid and that i s should not be suspended, 

styled, or overruled by this Court. 

Respectfully submitted, 

TIDEWATER OIL COMPANY 

By s/ Clyde E Willbern 
Clyde E. Willbern 
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September 5, 1963 

Box HO4 

Houston !, Texas 

LLOYD ARMSTRONG 

Dirision Attorney 

CI.VDH E. WILLBERN 

General Attorney 

OSCAR J. C A D W A L L A D L R , JR. 

C L O Y D. M O N Z I N G O 

JACK L. B R A N D O N 

J O H N F. S U L L I V A N 

Clerk of the D i s t r i c t Court 
of San Juan County-

County Court House 
Aztec, New Mexico 

Dear S i r : 

Re: El Paso Natural Gas Company, et a l . , 
v. O i l Conservation Commission of 
New Mexico, e t a l . , No. 11,685 
D i s t r i c t Court of San Juan County, 
New Mexico 

Enclosed please f i n d the Answer of Tidewater O i l Company, 
one of the named Adverse P a r t i e s i n the captioned cause, 
which we would appreciate your f i l i n g i n t h i s s u i t . 

JLB:cc 
cc: To a l l p a r t i e s l i s t e d 

on attached l i s t . 

Very t r u l y yours, 

Clyde E. W i l l b e r n 
d 



ADDRESS LIST 

Anderson, Bruce, O i l & Gas Pr o p e r t i e 
93 0 Petroleum Club B u i l d i n g 
Denver 2, Colorado 

Amerada Petroleum Corporation 
P. 0. Drawer 601 
Durango, Colorado 

Beard O i l Company 
Cameron B u i l d i n g 
2901 Classen Blvd. 
Oklahoma C i t y , Oklahoma 

Consolidated O i l & Gas, I n c . 
P. O. Box 2038 
Farmington, New Mexico 

C o n t i n e n t a l O i l Company 
P. 0. Box 3312 
Durango, Colorado 

El Paso Na t u r a l Gas Company 
P. 0. Box 1560 
Farmington, New Mexico 

Humble O i l & R e f i n i n g Company 
P. 0. Box 3082 
Durango, Colorado 

Kimbell, Kay, O i l Company 
415 South Behrend Ave. 
Farmington, New Mexico 

Marathon O i l Company 
1211 Main Avenue 
Durango, Colorado 



O i l Conservation Commission of New Mexico 
Santa Fe, New Mexico 
A t t e n t i o n Mr. Jack M. Campbell, Chairman 

Mr. E. S. Walker, Member 
Mr. A. L. Porter, J r . , Member and Secretary 

Pan American Petroleum Corporation 
P. 0. Box 480 
Farmington, New Mexico 

R & G D r i l l i n g Co. 
208 West Main 
Farmington, New Mexico 

S k e l l y O i l Company 
P. 0. Drawer 510 
Farmington, New Mexico 

Southern Union Gas Company 
P. 0. Box 750 
Farmington, New Mexico 

Southwest Production Company 
Petroleum Club Plaza 
Farmington, New Mexico 

Sunray Mid-Continent O i l Company 
200 Petroleum Club Plaza 
Farmington, New Mexico 

Sunset I n t e r n a t i o n a l Petroleum Corporation 
501 Midland Savings B u i l d i n g 
Denver 2, Colorado 

Texaco I n c . 
P. O. Box 810 
Farmington, New Mexico 

The A t l a n t i c R e f i n i n g Company 
P. 0. Box 2197 
Farmington, New Mexico 
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The F r o n t i e r R e f i n i n g Company 
4040 East Louisiana Avenue 
Denver, Colorado 

The United States Geological Survey 
616 South Boston Avenue 
Tulsa, Oklahoma 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 23 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OP SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COM&NY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MBXICQ, JACK M. CAMPBELL, 
Chaiman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL k 
GAS, INC., a corporation, 

Respondents. 

ACCEPTANCE OF SERVICE 

Comes now Jason W. Kellahin, one of the attorneys for 

respondent, Consolidated Oil & Gas, Inc., and accepts service 

of a copy of Notice of Appeal herein on behalf of said 

respondent. 

3/ Ja so n W. Kellah i n 
Jason w, 'kellahin 
Kellahin & Fox 
Santa Fe, New Mexico 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SIP 23 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11,665 

OIL CONSERVATION CO.-MISSIOH OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. 3. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents, 

ACCEPTANCE OF SERVICE 

Comes now Oliver E. Panye, Assistant Attorney General for 

the State of New Mexico, and accepts service of a copy of Notice 

of Appeal herein on behalf of the Oil Conservation Commission 

of New Mexico, Jack M. Campbell, Chairman, E. S. Walker, 

Member, and A. L. Porter, Jr., Member and Secretary. 

s/ C.E. Payne 
0. E. Payne 
Assistant Attorney General 
State of New Mexico 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 23 1963 
Virginia A. Kittell 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation! PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHGM OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E* S. WALKER, Member; 
A. L, PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents, 

AFFIDAVIT OF SERVICE 

H. F. Kelly. Deputy Sheriff of Denver,County, State oi 

Colorado, being f i r s t duly sworn upon his oath states that on 

the 3rd day of September, 1963, he served a copy of Notice 

Of Appeal herein upon Bruce Anderson Oil k Gas Properties 

by delivering same to Bruce Anderson, its owner, personally. 

at Suite 930, Petroleum Club Building, Denver, Colorado. 

s/ H Kelly 
Deputy Sheriff ~~ 

STATE OF COLORADO ) 
) ss. 

COUNTY OF DENVER ) 

Subscribed and sworn to before me this 3rd day of 

September, 1963. 
s/ R. L. Smith 

(SEAL) —Notary Public 
For the State of Colorado 

My Commission Expires? 

August 23. 1964 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 23 1963 
Virginia A. Kittell 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporationj PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, Sheriff Fee Ts 
Chairman; E. S. WALKER, Member; First Person 0.50 
A. L. PORTER, JR., Member and 1 copy 0.25 
Secretary; CONSOLIDATED OIL & Mileage 21 2.10 
GAS, INC., a corporation, Total $2.85 

Clerk's Fee 1.00 
Respondents. $3.85 

AFFIDAVIT OF SERVICE 

G. E. Etheridge. Deputy Sheriff of Oklahoma County, State 

of Oklahoma County, State of Oklahoma, being f i r s t duly sworn 

upon his oath states that on the 3 day of Sept., 1963, he 

served a copy of Notice of Appeal herein upon Beard Oil Company 

by delivering same to L. G. Petering, he being secretary and 

treasurer of said company at 466--GameFeR-Building, Oklahoma City, 
610 2000 Classen Bldg. 

Oklahoma. 
s/ G. E. Btheridge 

STATE OF OKLAHOMA ) 
) ss. 

COUNTY OF OKLAHOMA J 

Subscribed and sworn to before me this 3rd day of 

September^ 1963. 
3/ F S Brown 

My Commission Expires: Rotary Public 
July 13 th 1967 

( S E A L ) 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 23 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL RECEIVED AUG 27 1963 
COMPANY, a corporation; Santa Fe County 
SOUTHWEST PRODUCTION COMPANY, Sheriff's Office 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11,665 

OIL CONSERVATION COMMISSION of 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL k 
GAS, INC., a corporation, 

Respondents. 

AFFIDAVIT OF SERVICE 

I ARTHUR GARCIA. DEPUTY sheriff of Santa Fe County, State 

of New Mexico, being f i r s t duly sworn upon his oath, states 

that on the 27th day of AUGUST, 1963, he served a copy of 

notice of appeal herein upon Skelly O i l Company, the Atlantic 

Refining Company, Tidewater O i l Company, the Frontier Refining 

Company, Amerada Petroleum Corporation, Sunray Mid-Continent Oil 

Company, and Continental Oil Company by delivering same to the 

Corporation Company, 123 West Palace Avenue, Santa Fe, New 

Mexico, which company is the statutory agent for service of pro

cess i n New Mexico for each of the above-named foreign corpora

tions. 
s/ Arthur Garcia 

FEES? 
SERVICE k RETURN $15.00 
NOTARY FEES .50 
TOTAL $15.50 

COUNTY OF SANTA FE ) 
} ss. 

STATE OF NEW MEXICO ) 
-56-



Subscribed and sworn to before me this 30th day of 

August, 1963. 

My Commission expires? 

12-31-1964 

s/ Fred West, Justice of the Peace 
f J e ^ a J p y _ P u ^ j [ i c -----------

(SEAL) 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 23 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 
IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, RECEIVED AUG 27 1963 
a corporat ion; PAN AMERICAN Santa Fe County 
PETROLEUM CORPORATION, a S h e r i f f ' s O f f i c e 
corporat ion; MARATHON OIL 
COMPANY, a corporat ion; 
SOUTHWEST PRODUCTION COMPANY, 
a par tnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporat ion, 

Pe t i t ioners , 

-vs - No. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E, S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GA, INC., a corporation, 

Respondents. 

AFFIDAVIT OF SERVICE 

I . ARTHUR GARCIA, DEPUTY sheriff of Santa Fe County, Stat 

of New Mexico, being f i r s t duly sworn upon his oath, states 

that on the 2£ day of AUGUST. 1963, he served a cop/ of notice 

af appeal herein upon Texaco, Inc., by delivering same to L. C 

White, 123 West Palace Avenue, Santa Fe, New Mexico, who is 

Texaco, Inc.'s statutory agent for service of process in New 

Mexico. s/ Arthur Garcia 

FEES 
SERVICE & RETURN $3.00 
NOTARY FEE .50 
TOTAL $3.50 

COUNTY OF SANTA FE ) 
) s s . 

STATE OF NEW MEXICO ) 

Subscribed and sworn to before me t h i s 30th day of August 

1963. s/ Fred West Just ice o f the Peace 
Mctaay Public 

My commission expires? 

12-31-1964 (SEAL) -56= 



DISTRICT COURT 
SAN JUAi COUNTI, N. M. 
FILED SEP 23 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 
IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, RECEIVED AUG 2? 1963 
a corporation; PAN AMERICAN Santa Fe County 
PETROLEUM CORPORATION, a Sheriff's Office 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Pititioners, 

-vs- No. 11,685 

OIL CONSERVATION COMMISSION of 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L, PORTER, JR., Member and 
SECRETARY; CONSOLIDATED OIL k 
GAS, INC., a corporation, 

Respondents. 

AFFIDAVIT OF SERVICE 

I . ARTHUR GARCIA, DEPUTY sheriff of Santa Fe County, State 

of New Mexico, being f i r s t duly sworn upon his oath, states 

that on the 27 day of AUGUST. 1963, he served a copy of notice 

of appeal herein upon Southern Union Gas company by del ivering 

same to Manuel Sanchez, Batts Building, Santa Fe, New Mexico, 

who i s Southern Union Gas Company's statutory agent for service 

of process i n New Mexico. s/ Arthur Garcia 
FEES: 
SERVICE k RETURN $3.00 
NOTARY FEES .50 
TOTAL |3.50 

COUNTY OF SANTA FE ) 
) ss. 

STATE OF NEW MEXICO ) 

^ Subscribed and sworn to before me t h i s }Qth day of August. 

s/ Fred West. Justice of the Peace 
Nefeapy Public 

My commission expires: 
12-21-1964. 

(SEAL) 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 23 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL k 
GAS, INC., a corporation, 

Respondents. 

ACCEPTANCE OF SERVICE 

Comas now Howard C* Bratton and accepts service of a 

copy of Notice of Appeal herein on behalf of Humble Oil and 

Refining Company. 

a/ Howard C. Bratton 
Howard (5. Braxton 
Hervey, Dow & Hinkle 
Roswell, New Mexico 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 23 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No, 11, 685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 
CERTIFICATE^ 

Harvey A. Woodmansee, Deputy Sheriff of Bernalillo County, 

State of New Mexico, kaisgx£±2&&aiid£^^ 

states that on the 29th day of Aug., 1963, he served a copy 

of Notice Of Appeal herein upon Benjamin K. Horton & Associates 

by delivering same to Benjamin K. Horton at 406 San Mateo 

N. E., Albuquerque, New Mexico. 

Fee $4.00 a/ Harvey A. Woodaiansee 

STATE OF NEW MEXICO } 
) ss. 

COUNTY OF BERNALILLO ) 

Subscribed and sworn to before me th i s ______ day of 

. 1963. 

Notary Public 

My Commission Expires: 

( S E A L ) -61-



llttitcb i»tn<rs jDepattinrut of ^fuBtirc 

I ' M T E D STATICS A T T O R N E Y 
DISTHIOT OF NEW MEXICO 

P. O . BOX 6 0 7 

A I . I 5 U Q U E R Q U E 

M r. Hie r. arc S. Morris 
Attorney at La.: 
301 Dor, Caspar Avenue 1 
Santa Fe, New Mexico 

R E C E I V E D 

SEP in RM. 
SETH & MONTGOMERY 

:le: E3 Paso Natural Gas So.:;pa:iy e i a l , v . 
Oi i Cor.3ervatiOi Commission et a i . , 
No. 1.1.6S5, San Juai. So'.iray, New Mex ico 

Dear- Mr. Morr i s : 

I have received you:' letter* o f August 2;,, 1 • *'5_., 
in which you enclosed P e t i t i o n ''or Review and Accept
ance of Service in captioned :.iatter. 

Jor.t a ct has been ma de ;d State; 
Geological Survey and they have stated to i h i s o f f i c e 
that they are not interested or concerned wi th the 
matte ru' covered in the captioned proceedings ar.d 
that the orders o!' the State Oil Conservation Oo:r.-

m 1 ss1 or 1 do :.: live or a f f e c t United States 
Geological Survey in New Mexico. 

Therefore, J do not feel that i t would be proper 
for an entry of an appearance to be ruade by t h i s 
o f f i c e under "hese circumstances. 

Sincerely yours, 

/ -

J I •:•:>:• v/J; NN 
"Jr. i t e l States A t to mo-

<J •-. : d t 

ILLEGIBLE 



DISTRICT COURT 
SAN JVM COUNTY, N< M. 
FILED SIP 24 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NSW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

-vs- No. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 

AFFIDAVIT OF SERVICE 

W E ypodard. Deputy Sheriff of Tarrant County, State of 
Texas, being f i r s t duly sworn upon his oath states that on 

the 2J. <*aY °? Aug, 1963, he served a copy of Notice Of Appeal 

herein upon Kay Kimbell Oil Operator by delivering same to 

Kay Kimbell at 1929 South Main, Fort Worth, Texas. 

s/ W E Woodard 

$5 • 
STATE OF TEXAS 

COUNTY OF TARRANT ) 

Subscribed and sworn to before me th i s 31st day of 

August, 1963. 

My Commission Expires? 

June 1. 1965 
Serving 
Mileage 
Notary 

-63-

s/ Otis Mayer 
Notary Public 

1.50 
1.00 

7 * 



Kay Kimbell 

1929 So. Main 

return 

10?40 AM 

S 

17/163 RECEIVED 
1 Aug 30 5 03 PM 

TARRANT COUNTY 
SHERIFF'S DEPT 

Woody 
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DISTRICT COURT 
SAN JUJN COUNTY, N. M. 
FILED SEP 25 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO ) 
) IN THS DISTRICT COURT 

COUNTY OF SAN JUAN } 

SL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN PET
ROLEUM CORPORATION, a corporation, 
MAfcATHON OIL COMPANY, a corpora
tion, SOUTHWEST PRODUCTION COM
PANY, a partnership, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

-vs- No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E. 3. WALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GAS INC., a corporation, 

Respondents. 

ANSWER TO PETITION FOR REVIEW 

Comes now Consolidated Oil & Gas, Inc., named a respondent 

herein, and for i t s reply to petitioners petition for review, 

states: 

First Defense 

1. Respondent admits the allegations of paragraphs 1, 2, 

and 5 of the petition for review. 

2. In answer to paragraph 3 of the petition for review, 

respondent denies that Order No. R-2259-B changing the proration 

formula for the Baskin-Dakota Gas Pool was entered on July 9, 

1963, and states the fact to be that said order, as appears 

on the face thereof, was entered on July 3, 1963. Respondent 

admits the other allegations of paragraph 3 of the petition for 

review. 

3. In answer to paragraph 4 of the petition for review 

respondent states i t ia without knowledge or information 

sufficient to form a belief as to the truth thereof, and 
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therefore denies the same. 

4. Respondent denies the allegations of paragraph 6 

of the petition for review and each of them, and denies 

the allegations contained in each and every subdivision -hereof, 

and denies those matters and things set forth in petitioners' 

respective applications for rehearing, attached to the petition 

for review and incorporated therein by reference. Respondent 

further states in respect to the allegations of paragraph 6 a 

(1) that the record does, in fact, support finding 6 of Order 

No. R-2259-B and that i f , in fact, the petitioner El Paso Natural 

Gas Company has or had revised and replaced by different data, 

any estimates of reserves i t might have, such figures were not 

offered in evidence before the Commission. The petitioner El 

Paso Natural Gas Company having declined to produce any revised 

estimates of reserves before the Commission, cannot now be 

heard to complain of the use of other and different figures. 

Respondent further states in respect to the allegations of 

paragraph 6, subdivisions d, e, f, and j, that there was no 

valid proration order issued by the Oil Conservation Commission 

of New Mexico prior to the entry of Order No. R-2259-B on July 

3. 1963. 

5. Respondent denies the allegations of paragraph 7 and 

8 of the petition for review, and each of them. 

Second Defense 

The Court is without juridiction of the subject matter 

of this action for the following reasons? 

1. Petitioners have failed to exhaust their administrative 

remedy in that their application for rehearing before the 

Oil Conservation Commission of New Mexico was not timely f i l e d 

as required by law. 

2. Humble Oil & Refining Uompany, Skelly Oil Company, 

The Atlantic Refining Company, Southern Union Gas Company, 
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Benjamin K. Horton & Associates, R & G D r i l l i n g Company, The 

United States Geological Survey, Tidewater Oil Company, 

Bruce Anderson Oi l k Gas Properties, The Frontier Refining 

Company, Kay Kimball Oil Company, Texaco, Inc., Amerada 

Petroleum Corporation, Sunray Mid-Continent O i l Company, 

Continental O i l Company, Beard Oil Company, Delhi Oil Corporaton, 

Western Natural Gas Company, Compass Exploration Co., Tenneco 

Oil Company, Caulkins O i l Company, Pioneer Production Co., and 

The British-American Oil Producing Company are, and each of 

them i s , an indispensable party to thi s action whose interest 

i n the controversy Is such that no f i n a l judgment can be 

entered which w i l l do justice between the parties without 

injuriously affecting the rights of said parties. Said parties 

are owners and operators of gas properties i n the Basin-

Dakota Gas Pool and w i l l be dire c t l y affected by and subject 

to any order entered by the Court i n this proceeding. 

Third Defense 

The petition f a i l s to state a claim against respondents 

upon which r e l i e f can be granted. 

WHEREFORE, respondent Consolidated O i l k Gas, Inc., 

prays; 

1. That the petition for review be dismissed. 

2. That Commission Orders No. R-2259-B and No. R-2259-C 

be affirmed. 

3. That the Court grant respondent such other and further 

r e l i e f as the Court deems ju s t . 

CONSOLIDATED OIL k GAS, INC. 

By s/ Jason W. Kellahin 
KELLAHIN & FOX 
P. 0. Box 1713 
Santa Fe, New Mexico 

T. P. STOCKMAR 
Holme, Roberts, More & Owen 
1700 Broadway 
Denver, 2, Colorado 
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ATTORNEYS FOR RESPONDENT, 
CONSOLIDATED OIL & GAS, INC. 

I hereby certify that a true copy of the foregoing instrument 

was mailed to opposing counsel of record this 24th day of 

Sept. 1963. 

3/ Jason W, Kellahin 
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DISTRICT COURT 
SAN JUAJ COUNTY, N. M. 
FILED SEP 26 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
et a l . , 

Pe t i t ioners , 

vs. No. 11.685 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, et a l . , 

Respondents. 

ENTRY OF APPEARANCE 

J. M. Durrett, Jr., Special Assitant Attorney General, 

hereby enters his appearance on behalf of the respondent, 

Oil Conservation Commission of New Mexico, i n the above 

entitled and numbered cause. 

»/ J M Durre t t J r . 

f ^ ^ m l m > Jr. * 
Special Assistant Attorney General 
representing the O i l Conservation 
Commission of New Mexico, P. 0. Box 
871, Santa Fe, New Mexico 

I hereby c e r t i f y that on the 25th day of September, 1963, 

a copy of the foregoing pleading was mailed to opposing 

counsel of record. 

a/ J M Durrett Jr. _______ 
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DISTRICT COURT 
SAN JUAN COUNT!, N. M. 
FILED SEP 26 1963 
V i r g i n i a K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 

et a l • , 

Pe t i t ione r s , 

vs . No. 11.685 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, et a l . , 

Respondents. 

ANSWER TO PETITION FOR REVIEW 

Respondent, Oil Conservation Commission of New Mexico, 

answering the pe t i t i o n for Review, states: 

1. Respondent admits the allegations i n paragraphs 1 

and 2 of the Petition for Review. 

2. Respondent denies the allegation i n paragraph 3 of 

the Petition for Review that petitioner, El Paso Natural Gas 

Company, f i l e d i t s application for re-hearing with the Commission 

on July 26, 1963, and states to the Court that said application 

for rehearing was f i l e d with the Commission on July 25, 1963; 

respondent admits a l l other allegations i n paragraph 3 of the 

Petition for Review. 

3. Respondent admits the allegations in paragraphs 4 and 

5 of the Petition f o r Review. 

4. Respondent denies each and every allegation i n para

graphs 6, 7, and 8 of the petition for Review, including a l l 

conclusions of fact and law wtated therein. 

WHEREFORE, Respondent prays: 

1. That the Petition for Review be dismissed. 

2. That Commission Orders No. R-2259-B3nd H o» R-2259-C 

be affirmed. 
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3. That the Court grant respondent such other and 

further relief as the Court deems just. 

AFFIRMATIVE DEFENSES 

1. As its first affirmative defense, respondent states 

that petitioners have failed to state a claim upon which 

relief can be granted. 

2. As its second affirmative defense, respondent states 

that the petitioners have failed to join indispensable parties. 

WHEREFORE, Respondent prays: 

1. That the Petition for Review be dismissed. 

2. That Commission Orders No. R-2259-B and No. R-2259-C 

be affirmed. 

3. That the Court grant respondent such other and further 

relief as the Court deems just. 

s/ J M Durrett Jr. 
/. M. DURRETT, Jr. 
Special Assistant Attorney General 
representing the Oil Conservation 
Commission of New Mexico, P. 0. 
Box 871, Santa Fe, New Mexico 

I hereby certify that on the 25th day of September, 1963, 

a copy of the foregoing pleading was mailed to opposing counsel 

of record. 

s/ J M Durrett Jr. 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 26 1963 
Virginia A. Kittell 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a corporation; 
MARATHON OIL COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, a 
partnership; and SUNSET INTERNATIONAL 
PETROLEUM CORPORATION, a corporation, 

Petitioners, 

vs. No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & GAS, 
INC., a corporation, 

Respondents. 

PETITION TO INTERVENE 

Comes now Sunray DX Oil Company, a corporation, formerly 

Sunray Mid-Continent Oil Company, and respectfully seeks leave 

of Court to intervene in the above-en titled cause, and in 

support thereof stat 

1. That is an owner and qaarator of gas properties in the 

Basin-Dakota Gas Pool and w i l l be directly affected by and sub

ject to any Order entered by the Court in this proceeding; 

2. And for the further reason that i t i s an indispensable 

party to the cause whose Interest in the controversy is such 

that no final judgment can be entered which w i l l do justice 

between the parties without injuriously affecting the rights 

of Petitioner. 

That a copy of Petitioner's Response which i t seeks leave 

to f i l e is attached hereto and marked Exhibit A. 

WHEREFORE, Petitioner seeks leave to intervene in the above 

cause and that i t be granted leave to f i l e the proposed 

Response, and for such other and further relief as the Court 
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may deem proper in the premises. 

GILBERT, WHITE k GILBERT 

Bv _»/ L C White 
L. C. White, PO Box 787, 
Santa Fe, NM 

John Curran, Esq., Attorney 
Sunray DX Oil Co. PO Box 2039 
Tulsa, Okla. 
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STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN PET
ROLEUM CORPORATION, a corporation, 
MARATHON OIL COMPANY, a corpora- _ ,__J „ 
tion, SOUTHWEST PRODUCTION COM- Exhibit A 
PANY, a partnership, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

vs No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E . S. WALKER, Member, 
A. L . PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GAS INC., a corporation, 

Respondents. 

RESPONSE TO PETITION FOR REVIEW 

Comes now Sunray DX Oil Company, a corporstion, formerly 

Sunray Mid-Continent Oil Company, intervener herein and for 

i ts reply to petitioner's Petition for Review states: 

First Defense 

1. Intervenor admits the allegations of paragraphs 1, 

2, and 5 of the petition for review. 

2. Intervenor admits the allegations of paragraph 3 of 

the petition for review. 

3. In answer to paragraph 4 of the petition for review 

intervenor states i t is without knowledge or information 

sufficient to form a belief as to the truth thereof, and 

therefore denies the same. 

4. Intervenor denies the allegations of paragraph 6 of 

the petition for review and each of them, and denies the allega

tions contained in each and every subdivision thereof, and 

denies those matters and things set forth in petitioners' 

respective applications for rehearing, attached to the petition 

for review and incorporated therein by reference. Intervenor 

further states in respect to the allegations of paragraph 6a (1) 

EXHIBIT A 
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that the record does, i n fact, support finding 6 of Order 

Ho. R-2259-B and that i f , i n fact, the petitioner I I Paso 

Natural Gas Company has or had revised and replaced by 

different data, any estimates of reserves i t might have, 

such figures were not offered i n evidence before the Commission. 

The petitioner El Paso Natural Gas Company having declined to 

produce any revised estimates of reserves before the Commission, 

cannot now be heard to complain of th© use of other and 

different figures. 

5. Intervener denies the allegations of paragraph 7 and 

8 of the p e t i t i o n for review, and each of them. 

Second Defense 

The Court is without j u r i s d i c t i o n of the subject matter 

of this action for the following reason? 

1. Petitioners have f a i l e d to exhaust their administrative 

remedy in that their application for rehearing before the 

Oil Conservation Commission of New Mexico was not timely f i l e d 

as required by law. 

Third Defense 

The pe t i t i o n f a i l s to state a claim against interveners 

upon which r e l i e f can be granted. 

WHEREFORE, Intervenor Sunray DX Oil Company, a corporation, 

formerly Sunray Mid-Continent O i l Company, prays: 

1. That the petition for review be dismissed. 

2. That Commission Orders No. R-2259-B and No. R-2259-C be 

affirmed^ 

3. That the Court grant intervenor such other and further 

r e l i e f as the Court deems just. 
SUNRAY DX OIL COMPANY, a corporation, 
formerly SUNRAY MIC-CONTINENT OIL 
COMPANY 
By GILBERT, WHITE AND GILBERT 

P. 0. Box 787, Santa Fe, N.M. 
MS. JOHN CURRAN 
P. 0. Box 2039 
Tulsa 2, Oklahoma 

75- Attorneys for Intervenor 



DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 26 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, * • 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, RECORDED BOOK B-2 
a partnership; and SUNSET PAGE 50 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

vs. No. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 

ORDER GRANTING LEAVE TO INTERVENE AS RESPONDENT 

This cause having come on for hearing upon the motion of 

Sunray DX Oil Company for leave to intervene in the above-

entitled action as a party respondent thereof, and i t appearing 

to the Court that Sunray DX Oil Company has an interest in 

the above-entitled proceeding sufficient to warrant i t to 

become a party to this action: 

IT IS THEREFORE ORDERED that Sunray DX Oil Company be 

and i t hereby is granted leave to intervene in said proceeding 

as a party respondent and to f i l e i t s response herein. 

3/ C. C. McCulloh 
D i s t r i c t Judge ~ 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 26 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a corporation; 
MARATHON OIL COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, a 
partnership; and SUNSET INTERNATIONAL 
PETROLEUM CORPORATION, a corporation, 

Petitioners, 

vs. No* 11665 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & GAS, 
INC., a corporation, 

Respondents. 

PETITION TO INTERVENE 

Comes now Texaco Inc., a corporation, and respectfully 

seeks leave'of Court to intervene i n ite above-entitled cause, 

and i n support thereof states! 

1. That i t i s an owner and operator of gas properties 

in the Basin-Dakota Gas Pool and w i l l be directly affected 

by and subject to any Order entered by the Court i n this 

proceeding; 

2. And for the further reason that i t is an indispensable 

party to the cause whose interest in the controversy is such 

that no f i n a l judgment can be entered which w i l l do justice 

between the parties without injuriously affecting the rights 

of Petitioner. 

That a copy of Petitioner's Response which i t seeKS leave 

to f i l e i s attached hereto and marked Exhibit A. 

WHEREFORE, Petitioner seeks leave to intervene i n the above 

cause that i t be granted leave to f i l e the proposed Response, 

and for such other and further r e l i e f as the Court may deem 
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proper in the premises. 

GILBERT, WHITE & GILBERT 

By s/ L C White 
L. C. White, PO Box W ~ 
Santa Fe, Hew Mexico 
Walter E. Will, Esq. 
Texaco Inc. 
PO Box 2100, Denver 1, Colorado. 



STiOE OF NEW MEXICO COUNTY GF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN PET
ROLEUM CORPORATION, a corporation, 
MARATHON OIL COMPANY, a corpora* 
tio n , SOUTHWEST PRODUCTION COM
PANY, a partnership and SUNSET 
INTERNATIONAL PETROLEUM CORPORA- EXHIBIT A 
TION, a corporation, 

Petitioners, 

vs No. 116S5 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E. S. WALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GAS INC., a corporation, 

Respondents. 

RESPONSE TO PETITION FOR REVIEW 

Comes now Texaco Inc. Intervener herein and for i t s reply 

to petitioners' p e t i t i o n f or review states: 

First defense 

1. Intervenor admits the allegations of paragraphs 1, 2 

and 5 of the petition for review. 

2. Intervenor admits the allegations of paragraph 3 

of the petition for review. 

3. In answer to paragraph 4 of the petition for review 

intervenor states i t is without knowledge or information suf

f i c i e n t to form a belief as to the t r u t h thereof, and therefore 

denies th© same. 

4. Intervenor denies the allegations of paragraph 6 

of the p e t i t i o n for review and each of them, and denies the 

allegations contained i n each and every subdivision thereof, 

and denies those matters and things set f o r t h in petitioners' 

respective applications for rehearing, attached to the petition 

for review and incorporated therein by reference. Intervener 

further states i n respect to the allegations of paragraph 6 a 

(1) that the record does, i n fact, support finding 6 of Order 

No. R-2259-B and that i f , i n fact, the petitioner El Paso 
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Natural Gas Company has or had revised and replaced by different 

data, any estimates of reserves i t might have, such figures 

were not offered i n evidence before the Commission. The 

petitioner El Paso Natural Gas Company having declined to 

produce any revised estimates of reserves before the Commission, 

cannot now be heard to complain of the use of other and different 

figures. 

5. Intervenor denies the allegations of paragraph 7 and 

8 of the pe t i t i o n for review, and each of them. 

Second Defense 

The Court is without j u r i s d i c t i o n of the subject matter 

of t h i s action for the following reason: Petitioners have 

fai l e d to exhause their administrative remedy i n that their 

application for rehearing before the Oil Conservation Com

mission of New Mexico was not timely f i l e d as required by law. 

Third Defense 

The petition f a i l s to state a claim agdnst intervenors 

upon which r e l i e f can be granted. 

WHEREFORE, intervenor Texaco Inc. prays: 

1. That the petition for review be dismissed. 

2. That Commission Orders No. R-2259-R and R-2259-C be 

affirmed. 

3. That the Court grant intervenor such other and further 

r e l i e f as the Court deems jus t . 

TEXACO INC. 

By GILBERT, WHITE AND GILBERT 

By 
P. 0. Box 787, Santa Fe, New Mexico 
MR. WALTER g. WILL 
P. 0. Box 2100 
Denver, Colorado 
Attorneys for Texaco Inc, 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SIP 26 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, RECORDED BOOK B-2 
PAGE 51 

a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

vs. No. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 

ORDER GRANTING LEAVE TO INTERVENE AS RESPONDENT 

This cause having come on for hearing upon the motion 

of Texaco Inc. for leave to intervene i n the above-entitled 

action as a party respondent thereof and i t appearing to the 

Court that Texaco Inc. has an interest i n the above-entitled 

proceeding sufficient to warrant i t to become a party to 

th i s actionJ 

IT IS THEREFORE ORDERED that Texaco Inc. be and i t hereby 

is granted leave to intervene i n said proceeding as a party 

respondent and to f i l e i t s response herein. 

s/ C. C. McCulloh 
D i s t r i c t Judge 
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DISTRICT COURT 
SAN JUAN COUNTY, N, M, 
FILED SEP 26 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN PET
ROLEUM CORPORATION, a corporation, 
MARATHON OIL COMPANY, a corpora
t i o n , SOUTHWEST PRODUCTION COM
PANY, a partnership, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

vs No. 1168$ 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E. S. WALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GAS INC., a corporation, 

Respondents. 

RESPONSE TO PETITION FOR REVIEW 

Comes now Sunray DX Oi l Company, a corporation, formerly 

Sunray Mid-Continent Oil Company, intervenor herein and for 

i t s reply to petitioner's Petition for Review states: 

First Defense 

1. Intervenor admits the allegations of paragraphs 1, 2, 

and 5 of the pet i t i o n for review. 

2. Intervenor admits the allegations of paragraph 3 

of the petition for review. 

3. In answer to paragraph 4 of the petition for review 

intervenor states i t is without knowledge or information 

sufficient to form a belief as to the truth thereof, and 

therefore denies the same. 

4. Intervener denies the allegations of paragraph 6 

of the petition for review and each of them, and denies the 

allegations contained in each and every subdivision thereof, 

and denies those matters and things set forth in petitioners' 

respective applications for rehearing, attached to the 



petition for review and incorporated therein by reference. 

Intervenor further states in respect to the allegations of 

paragraph 6 a (1) that the record does, i n fact, support 

finding 6 of Order Mo. R-2259-B and that i f , i n fact, the 

petitioner El Paso Natural Gas Company has or had revised 

and replaced by different date, any estimates of reserves i t 

might have, such figures were not offered i n evidence before 

the Commission. The petitioner El Paso Natural Gas Company 

having declined to produce any revised estimates of reserves 

before the Commission, cannot now be heard to complain of the 

use of other and different figures. 

5. Intervenor denies the allegations of paragraph 7 

and 8 of the petition for review, and each of them. 

Second Defense 

The Court is without j u r i s d i c t i o n of the subject matter 

of t h i s action for the following reason: 

1. Petitioners have fa i l e d to exhause their administra

tive remedy in that their application for rehearing before 

the Oil Conservation Commission of New Mexico was not timely 

f i l e d as required by law. 

Third Defense 

The petition f a i l s to state a claim against interveners 

upon which r e l i e f can be granted. 

WHEREFORE, intervenor Sunray DX Oil Company, a corporation, 

formerly Sunray Mid-Continent Oil Company, prays: 

1. That the petition for review be dismissed. 

2. That Commission Orders Ho. R-2259-B and No. R-2259-C 

be affirmed_. 

3. That the Court grant intervenor such other and further 

r e l i e f as the Court deems just* 
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SUNRAY DX OIL COMPANY, a corporation, 
formerly SUNRAY MID-CONTINENT GIL 
COMPANY 
By GILBERT, WHITE AND GILBERT 

By 3/ L C White „ 
P. 0. Bo:: 787, Santa Fe, N.M. 

MR. JOHN CURRAN 
P. 0. Box 2039 
Tulsa 2, Oklahoma 

Attorneys f o r Intervenor 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
PILED SEP 26 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN PET
ROLEUM CORPORATION, a corporation, 
MARATHON OIL COMPANY, a corpora
ti o n , SOUTHWEST* PRODUCTION COM
PANY, a partnersifc and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

vs No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E. S. WALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GAS INC., a corporation, 

Respondents. 

RESPONSE TO PETITION FOR REVIEW 

Comes now Texaco Inc, Intervenor herein and for i t s reply 
to petitioners' petition for review states: 

First defense 

1. Intervenor admits the allegations of paragraphs 1, 2 

and 5 of the pe t i t i o n for review, 

2. Intervener admits the allegations of paragraph 3 

of the petition for review. 

3. In answer to paragraph 4 of the petition for review 

intervenor states i t is without knowledge or information suf

f i c i e n t to form a belief as to the truth thereof, and therefore 

denies the same. 

4. Intervenor denies the allegations of paragraph 6 of 

the petition for review and each of them, and denies the allega

tions contained i n each and every subdivision thereof, and 

denies those matters and things set fo r t h in petitioners' 

respective applications for rehearing, attached to the petition 

for review and incorporated therein by reference. Intervenor 

further states i n respect to the allegations of paragraph 6 a 
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(1) that the record doesn, i n fact, support finding 6 of 

Order No. R-2259-B and that i f , i n fact, the petitioner El 

Paso Natural Gas Company has or had revised and replaced by 

different data, any estimates of reserves i t might have, such 

figures "were not offered i n evidence before the Commission. 

The petitioner El Paso f i t u r a l Gas Company ha'ting declined 

to produce any revised estimate s of reserves before the Com

mission, cannot now be heard to complain of the use of other and 

different figures. 

5. Intervenor denies the allegations of paragraph 7 and 

8 of the p e t i t i o n for review, and each of them. 

Second Defense 

The Court i s without jurisdiction of the subject matter 

of t h i s action for the following reason? Petitioners have 

fail e d to exhaust theiradministrative remedy in that t h e i r 

application for rehearing before the Oil Conservation Commission 

of New Mexico was not timely f i l e d as required by law. 

Thir-j Defense 

The pe t i t i o n f a i l s to state a cJaim against intervenors 

upon which r e l i e f can be grarjted. 

WHEREFORE, intervener Texaco Inc. prays: 

1. That the petition for review oe dismissed. 

2. That Commission Orders No. R-2259-B and R-2259-C be 

affirmed. 

3. That the Court grant intervener such other and further 

r e l i e f as the Court deems jus t , 

TEXACO INC, 

% GILBERT, WHITE AND GILBERT 

B i s / LCWhite 
P. 0. Box 787, Santa Fe, New Mexico 
ME, WALTER E. WILL 
P. 0. Box 2100 
Denver, Colorado 
Attorneys for Texaco Inc. 



DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED OCT 1 - 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a corporation; 
MARATHON OIL COMPANY, a corporation; 
SOUTHWEST PROD T* CTI ON COMPANY, a 
partnership; and SUNSET INTERNATIONAL 
PETROLEUM CORPORATION, a corporation, 

Petitioners, 

v. No. 11,685 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, Chairman; 
S, S. WALKFR, Member; A. L. PORTER, 
JR., Member and Secretary; CONSOLIDATED 
OIL & GAS, INC., a corporation, 

Respondents. 

CERTIFICATE OF MAILING 

The undersigned, as one of the attorneys f o r Texaco Inc. 

and Sunray DX Oil Company, hereby c e r t i f i e s that he mailed 

copies of the respective Petition to Intervene, Order granting 

Leave to Intervene, and Response to Petition for Review to 

the following: 

Seth, Montgomery, Federici & Andrews,x 301 Don Gaspar Avenue, 

Santa Fe, New Mexico, attorneys for El Paso Natural Gas 

Company and Sunset International Petroleum Company; 

Atwcod & Malone, P. 0. Box 700, Roswell, New Mexico, attorneys 

for Pan American Petroleum Corporation and Marathon Oil 

Company; 

Verity, Burr, Cooley & Jones, Petroleum Center Building, 

Farmington, New Mexico, attorneys for Southwest Production 

Company; 

James M. Durrett, Jr Esq., State Land Office Building, Santa 

Fe, New Mexico, Attorney for Oil Conservation Commission 

of New Mexico; 



Kellahin & Fox, 54i East San Francisco, Santa Fe, New Mexico, 

Attorneys f o r Consolidated O i l & Gas, Inc. 

or the 30th day of September, 1963. 

3/ L C White , 
t . C. White * 

Gilbert, White & Gilbert 
Post Office Box 787 
Santa Fe, New Mexico 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED OCT 11 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

1 EL PASO NATURAL GAS COMPANY, 
a corporation; PAN AMERICAN 
PETROLEUM CORPORATION, a corporation; ) 
MARATHON OIL COMPANY, a corporation; ) 
SOUTHWEST PRODUCTION COMPANY, a ) 
partnership; and SUNSET INTERNATIONAL 
PETROLEUM CORPORATION, a corporation, 

Petitioners, 

-vs- } No. 11,685 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, Chairman; 
E. S. WALKER, Member; A. L. PORTER, 
JR., Member and Secretary; CONSOLIDATED 
OIL & GAS, INC., a corporation, ) 

Respondents. ) 

M O T I O N 

domes now Southwest Production Company, a co-partnership 

consisting of John H i l l and Joseph P. Driscoll and Beta Develop

ment Co., a Texas corporation under the provisions of Rule 25 

(c) of the Rules of Civil Procedure and moves the Court to sub

stitute Beta Development Co. in the place of Southwest Production 

Company as a Petitioner in the captioned action and in support 

represents to the Court that Southwest Production Company has 

transferred a l l of the properties which gave i t an interest in 

the captioned controversy to Beta Development Company. 

VERITY, BURR, COOLEY & JONES 

By a/ Geo L Verity 

Gee. L. Verity 

I hereby certify that a copy of the foregoing pleading was 

mailed to opposing counsel of record on Oct. 10, 1963 
Signed: Geo L Verity 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED OCT 24 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAM JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation? PAH AMERICAN 
PETROLEUM CORPORATION, a corporation; 
MARATHON OIL COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, a 
partnership; and SUNSET INTERNATIONAL 
PETROLEUM CORPORATION, a corporation, 

Petitioners, 

vs. Uo. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E, 3. WALKER, Member; 
A. L. PORTER, JR., Member and 
Secretary; CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 

PETITION TO INTERVENE 

Comes now PUBCO PETROLEUM CORPORATION, a corporation, and 

respectfully seeks leave of Court to intervene i n the above 

entitled cause, and in support thereof, states: 

1. That i t is an owner and operator of gas properties i n 

the Basin-Dakota Gas Pool and w i l l be direct l y affected by and 

subject to any Order entered by the Court i n this proceeding. 

2. That Pubco Petroleum Corporation should be permitted 

to adopt as i t s own, the pleading now f i l e d by petitioners i n 

cause. 

WHEREFORE, petitioner seeks leave to intervene i n the above 

cause, and for such other and further r e l i e f as the Court may 

deem proper in th© premises. 

W. A. KELEHER, JOHN B. TITTMANN 
and WILLIAM B. KELEHER 

By s/ William B Keleher 
Attorneys for Petitioner 
PUBCO PETROLEUM CORPORATION 
First National Bank Bldg. W. 
Albuquerque, New Mexico 
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I hereby certify that a copy of t he foregoing Petition to 

Intervene has been forwardsd by mall on this 23 day of 

October, 1963 to a l l counsel of record. 

s/ William B Keleher 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED DEC 17 1963 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF S AN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
et a l . , RECORDED BOOK D-2 

PAGE 57 
Petitioners, 

vs. 
OIL CONSERVATION COMMISSION 
OF NEW MEXICO, et a l . , 

Respondents. 

ORDER 

This matter having come before the Court on the Petition 

to Intervene f i l e d by Pubco Petroleum Corporation, the petitioner, 

Pubco Petroleum Corporation, being represented by John B. 

Tittmann and William B« Keleher, the respondent, Consolidated 

Oil & Gas, Inc., being represented by Jason W. Kellahin, and 

the respondent, Oil Conservation Commission, being represented 

by James M. Durrett, Jr., and the Court having read the pe t i t i o n 

and having heard argument of counsel and being otherwise f u l l y 

advised i n the premises, FINDS: 

1. That the Petition to Intervene should be denied. 

2. That Pubco Petroleum Corporation should be permitted 

to participate i n the above cause only as amicus curiae. 

IT IS THEREFORE ORDERED: 

1. That the Petition to Intervene f i l e d by Pubco Petro-

lem Corporation shall be and the same hereby is denied. 

2. That Pubco Petroleum Corporation shall be and i t 

hereby is permitted to participate i n the above cause only as 

amicus curiae. 

Tc a l l of which petitioner, Pubco Petroleum Corporation, 

excepts and objects. 
a/ C. C. McCulloh 

D i s t r i c t Judge 
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Submitted: 

s/ J M Durrett Jr 

Attorney for Respondent 

Oil Conservation Commission 

s/ Jason ¥. Kellahin 

One of the attorneys for 

Consolidated Oil k Gas, Inc. 

Submitted: 

s/ William B Keleher, 

one of the attorneys for Pubco 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED FEB 26 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO ) 
) IN THE DISTRICT COURT 

COUNTY OF SAN JUAN } 

EL PASO NATURAL GAS COMPANY, 
a corporat ion, et a l , , 

Pe t i t ioners , 

-vs- No. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, et a i . , 

Respondents. 

M O T I O N 

Comes now Siuthem Union Gas Company, a corporation 

duly admitted to do business in New Mexico, by i t s attorneys, 

and respectfully requests leave to appear before the court 

as amicus curiae and states that i t was a participant in the 

case before the Oil Conservation Commission of New Mexico; 

that i t was not named as a party i n th i s proceeding, but w i l l 

be affected by any decision therein; and that i t seeks leave 

of the Court to appear as amicus curiae in support of the 

order of the Commission, 

Respectfully submitted, 

SOUTHERN UNION GA J COMPANY 

By* A, S- Grenier 
William S. Jameson 

Fidelity Union Tower 
Dallas 1, Texas 

Kellahin & Fox 
P. 0, Box 1769 
Santa Fe, Mew Mexico 

s/ Jason W. Kellahin 

I hereby c e r t i f y that a true copy of the foregoing instrument 

was mailed to opposing counsel of record this lSth day of Feb, 1964 

a/ Jason W. Kellahin 
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STATE OF NEW MEXICO 

COUNTY OF SAN JUAN ) 

EL PASO NATURAL GAS COMPANY, 
a corporation, et a l . , 

DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED FEB 26 1964 
Virginia A. K i t t e l l 

CLERK 

IN THE DISTRICT COURT 

RECORDED BOOK D-2 
PAGE 384 

Petit i oners, 

-vs- Mo. 11,685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, et a l . , 

Respondents. 

ORDER 

This matter coming before the Court on the motion;of 

Southern Union Gas Company for leave to appear before the 

Court as amicus curiae, and the Court having considered the 

same and having satisfied i t s e l f that the said Southern Union 

Gas Company, by i t s attorneys, can serve in such capacity and 

that such service would be helpful to the court, 

I t i s , therefore, ORDERED, that the leave requested by 

the said ° out hern Union Gas Company to appear before thir. 

court in the capacity of amicus curiae for the purposes requested 

should be, and the same is hereby, granted in a l l things. 

a/ C. C, McCulloh 

Disfeicf rtto&S 
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RECEIVED 
UNITED STATES ATTORNEY SEP 10 P. M. 

D I S T R I C T OF N E W M E X I C O 

P. O. B o x 6 0 7 

A L B U Q U E R Q U E 
SETH & MONTGOMERY 

87103 

September filSTRICT COURT 
N. M. 

Mr. Richard S. Morris 
Attorney at Law 

MAR 5 - 1954 

301 Don Gaspar Avenue 
Santa Pe, New Mexico 

Re: El Paso Natural Gas Company et a l . 
Oi l Conservation Commission et a l . , 
No. 11685, San Juan County,, New Mexico 

Dear Mr. Morris: 

I have received your l e t t e r of August 23, 19&3, 
i n which you enclosed P e t i t i o n f o r Review and Accept
ance of Service i n captioned matter. 

Contact has been made with the United States 
Geological Survey and they have stated to t h i s o f f i c e 
that they are not interested or concerned with the 
matters covered i n the captioned proceedings and 
that the orders of the State O i l Conservation Com
mission do not involve or a f f e c t the United States 
Geological Survey i n New Mexico. 

Therefore, I do not f e e l that i t would be proper 
f o r an entry of an appearance to be made by t h i s 
o f f i c e under these circumstances. 

Sincerely yours, 

JOHN QUINN 
United States Attorney 

JQ:dt 



DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED MAR 5 - 1964 
Virginia A. Kittell 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, ) 
a corporation; PAN AMERICAN ) 
PETROLEUM CORPORATION, a 
corporation; MARATHON OIL 
COMPANY, a corporation; 
SOUTHWEST PRODUCTION COMPANY, 
a partnership; and SUNSET 
INTERNATIONAL PETROLEUM ) 
CORPORATION, a corporation, ) 

Petitioners, ) 

-vs- ) No. 11,685 

OIL CONSERVATION COMMISSION OF ) 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman; E. S. WALKER, Member; ) 
A. L. Porter, Jr., Member and ) 
Secretary; CONSOLIDATED OIL k ) 
GAS, INC., a corporation, 

Respondents. ) 

ACCEPTANCE OF SERVICE 

Comes now John Loehr, statutory agent and attorney for 

R & G Drilling Company, and accepts service of a copy of 

Notice of Appeal herein on behalf of said respondent on this 

29th day of August, 1963. 

a/ John F. Loehr 
John Loehr, statutory agent 
and attorney for $ k G 
Drilling Company 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED APR 2- 1964 
Virginia A. Kittell 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL 
COMPANY, a corporation, BETA 
DEVELOPMENT COMPANY, and 
SUNSET INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E. S. WALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Respondents. 

PETITIONERS REQUESTED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

REQUESTED FINDINGS OF FACT 

1. Petitioners E l Paso Natural Gas Company, Pan Ameri

can Petroleum Corporation and Sunset International Petroleum 

Corporation are corporations organized under the laws of the 

State of Delaware and authorized to do business in the State of 

New Mexico; petitioner Marathon Oil Company is a corporation or

ganized under the laws of the State of Ohio and authorized to 

do business in the state of New Mexico; petitioner Beta 

Development Company is a partnership doing business in the 

State of New Mexico. 

2. Respondent Oil Conservation Commission of New Mexico 

is a duly organized agency of the State of New Mexico, whose 

members are Jack M. Campbell, Chairman, E. S. Walker, and A. 

L. Porter, Jr., Secretary; respondent Consolidated Oil & Gas, 

Inc., is a corporation organized under the laws of the State 

of Colorado and authorized to do business in the State of New 

Mexico. -98-
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3. Petitioners each own property in San Juan County, 

New Mexico, which is affected by Orders Nos. R-2259-B and R-

2259-C of the New Mexico Oil Conservation Commission. 

4. Proration of gas production from the Basin Dakota 

Pool was initiated by Order R-1670-C promulgated by the Oil 

Conservation Commission of New Mexico on November 4, I960. 

That Order established the so called "25-75 formula** for the 

allocation of allowable between wells in the pool. Under the 

formula allowable was allocated 25$ upon the acreage attributable 

to the well and 75$ upon the acreage attributable to the well 

multiplied by the deliverability factor of the well. This 

formula was applicable to a l l production from the Baakin Dakota 

Pool from the initiation of proration of i t s production until 

the promulation of Order R-2259-B. During the period that 

Order R-1670-C was in effect 372 wells were drilled by operators 

in the pool under the provisions of, and in reliance upon, the 

25-75 formula. 

5. On April 18 through April 21, 1962, Respondent Oil 

Conservation Commission of New Mexico considered at hearing 

the applicatinn of Respondent Consolidated Oil k Gaa, Inc., 

to change the proration formula for the Basin Dakota Gas 

Pool located in San Juan, Rio Arriba and Sandoval Countiea, 

New Mexico, from a formula based twenty-five percent upon 

acreage and seventy-five percent upon acreage multiplied by 

deliverability to a formula baaed aistty percent upon acreage and 

forty percent upon acreage multiplied by deliverability. By 

its Order No. R-2259, dated June 7, 1962, the Commission 

denied the application. Conaolidated Oil & Gas, Inc., then 

applied for rehearing which was granted by Commission Order 

No. R-2259-A, dated July 7, 1962. On July 9, 1963, following 

rehearing, Respondent Oil Conaervation Commission of New Mexico 

entered ita Order No. R-2259-B changing the proration formula 

for the Baain Dakota Gas Pool to aixty per cent acreage and 
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forty per cent acreage times deliverability as requested 

by Respondent Consolidated Oil & Gas, Inc. 

6. The facts with reference to the signing and pro-

mulation of Order R-2259-B were these. On July 3, 1963, two 

members of the New Mexico Oil Conservation Commission met and 

signed an original and one copy of Oil Conservation Commission 

Order No. R-2259-B; that said original order was forwarded 

to the printer for reproduction; upon the return of the 

original order from the printer, both the original and the copy 

of said order were signed by the third member of the Commission; 

the siged copy of said Order No. R-2259-B, upon being signed by 

the third member of the Commission, was placed in the f i l e 

of Case No. 2504; the original order was then placed in f u l l , 

as required by Sec. 65-3-6, N.M.S.A., 1953 Comp., in a book 

kept in the Commission office for such purpose, this action 

being taken at the direction of A. L. Porter, Jr., Secretary-

Director of the Commission, and said A. L. Porter, Jr., thereupon 

endorsed on the order placed in said book the following: 

"Entered July 9, 1963 
A. L. P. ' 

upon the f i r s t page of such original order. 

7. On July 26, 1963, Petitioner E l Paso Natural Gas 

Company filed with the Commission i t s Application for Rehearing 

setting forth the respect in which such Order was believed to 

be erroneous, which Application for Rehearing was denied by 

the Commission in i t s Order No. R-2259-C, dated August 1, 1963. 

On July 29, 1963, Petitioners Pan American Petroleum Corporation, 

Marathon Oil Company, Southwest Production Company and Sunset 

International Petroleum Corporation filed with the Commission 

their Applications for Rehearing setting forth the respect in 

which Order No. R-2259-B was believed to be erroneous, which 

Applications for Rehearing also were denied by the Commission 

in i t s Order No. R-2259-C, dated August 1, 1963. 
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TELEPHONE MESSAGE 
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a.m. 

You were called at p.m. Date_ 
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• Please Call Ext 
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OPERATOR NO. 

And Ask for M 

At Telephone No Ext. 

Left this Message 

(Over) 
Use Your "Blue Book" 
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8. Beta Development Company has succeeded to th e 

interest of Petitioner Southwest Production Company in the 

Basin Dakota Pool and has been substituted for Southwest 

Production Company as a party hereto. 

9. That a copy of said Order No. R-2259-B was mailed by 

the Commission to the Supreme Court Library and to a l l inter

ested parties on July 9» 1963, and that no notice of said order 

was given to any party prior to said date, nor did any party 

have actual knowledge of said order prior to July 9, 1963. 

10. That on August 20, 1963, Petitioners filed herein 

their Petition for Review of Order Nos. R-2259-B and R-2259-C. 

11. That notice of appeal to the District Court of San 

Juan County, New Mexico, was served by Petitioners upon the 

Respondent Consolidated Oil k Gas, Inc., uponthe Respondent Oil 

Conservation Commission, and upon a l l adverse parties, in the 

manner provided by law. 

12. The Commission, having purported to find (1) the 

amount of recoverable gas under each producers tract in the 

Basin Dakota Pool, (2) a total amount of recoverable gas in the 

Pool and (3) the proportion that (1) bears to (2), wholly failed 

to make any finding or determination as to what portion of the 

proportion ao arrived at could be recovered without waste. 

13. The Commission, in ita Order No. R-2259-B made no 

finding what waste waa occurring Ander the original 25-75 formula, 

or that waate could be prevented by the 60-40 formula. 

14. The Commiasion'a order is unreaaonable and unlawful 

because i t i s baaed on affirmative findings which were illuaory 

and which do not meet the statutory standards for a valid alloca

tion of gas production. 

15. The Commisaion's order doea not equitably protect 

correlative righta inaofar aa ia practicable in accordance with 

atatutory atandards. 
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16. Order No. R2259-B is not supported by substantial 

evidence. 

17. Findings No. (5), (6), (7), (9), (11), (14), (15), 

(16), and (17), of Order R-2259-B are not supported by sub

stantial evidence in that each is based directly, or indirectly, 

upon a determination of i n i t i a l recoverable reserves which 

was based on out of date data designed to determine the re

coverable reserves in the pool as a whole and not suitable or 

reliable as a basis for determining the recoverable ̂ s in 

place under individual tracts in ihe pool, which data was er

roneously received in evidence ov#r the timely ohjection of 

Petitioner El Paso Natural Qas Company. 

18. Findings No. (9), (10), (11), (13), (14), (15), 

(16), and (17), of Order R-2259-B are not supported by substan

t i a l evidence in that each is based directly, or indirectly, 

upon a comparison of i n i t i a l recoverable reserves for the 

individual tracts in the Basin Dakota Pool with current 

deliverabilities of the wells located upon said tracts. The 

comparison so made is not meaningful, is illusory and dis

criminatory, and does not constitute substantial evidence to 

support the findings so based upon i t . 

19. There is no substantial evidence to support Finding 

No. 13 of the Commission that correlative rights are not being 

adequately protected under the present 25-75 formula and that 

waste w i l l result unless the Commkaaion acta to protect correla

tive rights. 

evidence in the record to 

Nos. 14, 15 and 16, in that 

20. There is no subatantial 

support the Commiaainn'a Findings 

the record affirmatively ahows that approximately half of the 

wells in the Baain Dakota Pool w i l l not be permitted to recover 

their just and equitable ahare ofjthe gaa in the pool, as defined 

by applicable statutes, or a figure within a reaaonable tolerance 

thereof, under the 60-40 formula jpromulgated by the Commiaaion. 
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21. There is no substantial evidence in the record to 

support Commission's Findings, 9$ 10 , 11, 13, 14, 15, 16 and 

17, in that each is based upon a determination of the i n i t i a l 

recovers ble gas reserves in the Basin Dakota Gas Pool and the 

i n i t i a l recoverable gas reserves underlying each non-marginal 

tract which f a i l s to take into account the portion of the re

coverable gas in place which can be produced without waste. 

22. The Commission's bindings Bos. (11), (12), (13), 

(14), (15), (16), and (17), are not supported by substantial 

evidence in that each is based directly, or indirectly, upon 

a calculation of i n i t i a l recoverable gas reserves in the Basin 

Dakota Gas Pool and i n i t i a l recoverable gaa reaerves underlying 

each non-marginal tract in the Pool which, as found by the 

Commission, is impracticable as a basis for allocation of 

production due to continuous fluctuation which w i l l result 

therein during the l i f e of Order R-2259-B. 

CONCLUSIONS OF LAW 

1. The Court has jurisdiction of the subject matter 

of this action and of a l l necessary and indispenaable parties 

thereto. 

2. Order No. R-2259-B is unreasonable and unlawful and 

void by reason of the failure of the Oil Conservation Commis

sion to :jake required findings of jurisdictional fact as to 

the portion of the reaerves of the Basin Dakota Pool and the 

individual tracts therein which can te produced without waate. 

3* Order No. R-2259-B is unreasonable and unlawful and 

void by reason of the fact that the findings of fact upon which 

i t is predicated are not supported by substantial evidence. 

4. Petitioners in this proceeding exhausted their 

administrative remedy before the Oil Conservation Commission of 

New Mexico and are entitled to review of the validity of Order 

No. R-2259-B in this proceeding. 
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5. The validity of Order R-167Q-C and of th© 25-75 

formula promulgated by i t has not been passed upon by the Oil 

Conservation Commission of New Mexico, is not an issue in this 

case and is not material to the validity of Order No. R-2259-B 

which has been issued in this case. 

ATWOOD & MALONE 

By Ross Malone sAtrf 
Post Office Drawer yOO " 
Roswell, New Mexico 

Ben Howell s/ wrf 

Garrett Whlteworth s/ttrf 

ti PASO mml GAS mmt 
E l Paso, Texas 
Kent Hampton sAtrf 
MARATHOtf OIL COMPANY 
Post Office Box 120 
Casper, Wyoming 
J. K. Smith, s/wrf m 

PAN AMfeliCAi PETRbMM ' 
CORPORATION 
Post Office Box 1410 
Fort Worth, Texas 

SETH, MONTGOMERY, FEDERICI & ANDREWS 

By ¥ / Wm Federici 
Post Office Box 2̂ 07 
Santa Fe, New Mexico 
VERITY, BURR, COOLEY & JONES 

By Gjeorge Verity 9/ wrf 
Petroleum Center Building 
Farmington, New Mexico 

Attorneys for Petitioners 

t 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED APR 2 - 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
et a l . , 

Petitioners, 

vs. No. 11,685 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, et a l . , 

Respondents. 

REQUESTED FINDINGS OF FACT AND 
COMCfiflSIMHi Off LAW of R^PQNDEHTS 

OIL coK»Wt6N c6MMtsSt6M. TEXACG INC., 
Aftp ^SSMAY pFMi foktoxt 

Respondents O i l Conservation Commission of New Mexico, 

Texaco Inc. , and Sunray DX Oi l Company respectful ly submit to 

the Court the fol lowing 1 

FINDINGS OF FACT 

1. Petitioners E l Paso Natural Gas Company, Pan American 

Petroleum Corporation, Marathon Oi l Company, and Sunset Interna

t i ona l Petroleum Corporation are corporations authorised to do 

business i n the State of New Mexico; Petitioner ^outhwest Pro

duction Company is a partnership consisting of Joseph P. 

Dr i sco l l and John H. H i l l , doing business as a partnership in the 

State of New Mexico. 

2. Af ter commencement of th i s cause, Beta Development 

Co., a Texas corporation, was substituted f o r Southwest Production 

Company as a pe t i t ioner . 

3. Respondent O i l Conservation Commission of New Mexico 

i s a duly organized agency of the State of New Mexico, whose 

members are Jack M. Campbell, Chairman, E. S. Walker, and A. L. 

Porter, J r . , Secretary; Respondent Consolidated O i l & Gas, Inc . , 

i s a corporation authorized to do business in the State of New 

Mexico. -105-



4. By Order of the Court, Texaco Inc* and Sunray DX 

Oil Company, corporations authorized to do business i n the 

State of New Mexico, were granted leave to intervene as 

parties respondent i n th i s cause, and Pubco Petroleum Corporation 

and Southern Union Gas Company were permitted to appear amicus 

curiae. 

5. In November I960, the Oil Conservation Commission 

issued Order No. R-1670-C which established Special Rules and 

Regulations for the Basin-Dakota Gas Pool in San Juan, Rio 

Arriba, and Sandoval Counties, New Mexico, and adopted, by 

reference, Rule 9 (C) of the General Rules applicable to 

prorated gas pools i n Northwest New Mexico as set forth i n 

Order No. R-1670. &ule 9 (C) of Order No. R-1670 established 

a formula for allocating gas production from prorated gas 

pools i n Northwest New Mexico on the basis of 25 percent acreage 

plus 75 percent acreage times d e l i v e r a b i l i t y . U n t i l August 1, 

1963, the effective date of Order No. R-2259-B, the allocation 

of allowable production of gas from the Basin-Dakota Gas Pool 

was determined by thi s formula. Since the effective date of 

Order No. R-2259-B, the allocation of allowable gas production 

in the Basin-Dakota Gas Pool has been determined by a formula 

of 60 percent acreage plus 40 percent acreage times de l i v e r a b i l i t y . 

6. On February 23, 1962, Consolidated Oil & Gas, Inc., 

f i l e d i t s application with the Commission to change the formula 

for allocating the allowable gas production i n the Basin-Dakota 

Gas Pool from a formula of 25 percent acreage plus 75 percent 

acreage times d e l i v e r a b i l i t y to a formula of CO percent acreage 

plus 40 percent acreage times de l i v e r a b i l i t y . This application 

was docketed by the Commission as i t s Case No. 2504. The case 

was duly advertised and heard by the Commission as i t s Case No. 

2504. The case was duly advertised and heard by the Commission 

on A p r i l 18 and 19, 1962. On June 7, 1962, the Commission issued 

Order No. R-2259- which found that the evidence presented at the 
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hearing of the case concerning recoverable gas reserves i n 

the pool was insufficient to j u s t i f y any change in the allocation 

formula and denied the application, retaining j u r i s d i c t i o n for 

the entry of such further orders as the Commission might deem 

necessary. 

7. On June 27, 1962, Consolidated Oil & Gas, Inc., f i l e d 

a petition for Rehsaring, and on July 7, 1962, the Commission 

issued Order No. R-2259-A which found that a rehearing should 

be granted and that the scope of the rehearing should be 

limited to matters concerning recoverable gas reserves i n the 

pool. Order No. R-2259-A granted a rehearing and limited the 

scope of the rehearing to matters concerning recoverable gas 

reserves in the Basin-Dakota Gas Pool. 

8. On February 14 and 15, 1963, the Commission reheard 

Case No. 2504 and subsequently issued Order No. R-2259-B. By 

Order No. R-2259-B, the Commission superseded Order No. R-2259, 

which had denied Consolidated's application, and amended the 

Special Rules and Reflations for the Basin-Dakota Gas Pool as 

promulgated by Order No. R-1670-C. The new formula allocated 

the allowable assigned to non-marginal wells i n the following 

manner: 

(1) Forty percent i n the proportion that each 

well's acreage times d e l i v e r a b i l i t y factor 

bears to the t o t a l of the acreage times 

de l i v e r a b i l i t y factors for a l l non-marginal 

wells i n the pool. 

(2) Sixty percent i n the proportion that each 

wellfe acreage factor bears to the t o t a l 

of the acreage factors f or a l l non-marginal 

wells i n the pool. 

9. In Finding No. 3 of Order No. R-1670-C, the Commission 

determined that th® producing capacity of the wells in the 

Dakota Producing Interval was i n excess of the market demand for 
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gas from said common source of supply, a.id that f or the pur

pose of preventing waste and protecting correlative rights, 

appropriate procedures- should be adopted to provide a method 

of allocating gas among proration units in the area. 

10. Order No. R-2259-B contained 18 findings to substantiate 

adoption of the new formula. 

In Findings No. 1 through 4, the Commission determined 

that i t had jurisd i c t i o n of th© cause, that the Commission had 

adopted a formula for allocating allowable production from the 

Basin-Dakota Gas Pool on the basis of 25 percent acreage plus 

75 percent acreage tiioes d e l i v e r a b i l i t y , and that Consolidated 

sought to amend the formula to allocate the allowable production 

on the basis of 60 percent acreage plus 40 percent acreage 

times d e l i v e r a b i l i t y . 

In Finding No. 5, the Commission determined the t o t a l 

i n i t i a l recoverable gas reserves in the Basin-Dakota Gas Pool 

and the amount which was attributed to marginal wells which 

were permitted to produce at capacity. 

In binding No. 6, the Commission determined, i n 

million cubic feet, the i n i t i a l recoverable gas reserves under

lying each non-marginal tract in the Basin-Dakota Gas Pool. 

In Finding No. 7, the Commission determined the per

cent of t o t a l pool reserves attributable to each non-marginal 

tract i n the pool. 

In Finding No. 8, the Commission determined that i t 

was not practicable to allocate production solely on the basis-

of each well's percentage of pool reserves because of the 

continuous fluctuation i n reserve computations resulting from 

new completions i n the pool and the re-evaluation of reserves 

attributed to existing wells. 

In Finding No. 9, the Commission determined a tract 

acreage factor and the del i v e r a b i l i t y f o r each non-marginal 

well i n the pool. 
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In Finding No, 10, the Commission determhed that 

neither acreage nor de l i v e r a b i l i t y should be used as the sole 

criterion fer allocating production as there was no direct 

correlation between de l i v e r a b i l i t y and reserves, or acreage 

and reserves. 

In Finding No. 11, the Commission determined that the 

most reasonable basis for allocating production i n the Basin-

Dakota Gas Pool was to determine, for each proposed formula, 

the percentage of t o t a l pool allowable apportioned to each non-

marginal tra c t as compared to i t s percentage of t o t a l pool 

reserves, and to select the allocation formula that would 

allow the maximum number of wells in the pool to produce with 

an ideal ratio of 1.0, or with a ratio of from C? to 1.3, 

which was reasonable due to inherent variance i n interpreting 

and computing reserves. 

In Finding No. 12, the Commission determined that the 

number of wells i n the pool producing with a desired r a t i o was 

affected by the percentage of deliverability and the percentage 

of acreage included i n the formula, 

In Finding No. 13, the Commission determined that cor

relative rights were not being adequately protected under the 

formula then i n effect, that the protection of correlative 

rights was a necessary adjunce to the prevention of waste, and 

that waste would result unless the Commission acted t o protect 

correlative rights. 

The Commission identified each non-marginal well producing 

with the desired ratio under each formula with an asterisk 

and determined, i n Finding No. 14, that a comparison of the 

t o t a l number of wells producing with the desired ratio under 

each formula and the t o t a l volume of gas allocated to the 

wells producing with the desired ratio under each formula 

established that the proposed formula of 60 percent acreage 

plus 40 percent acreage times de l i v e r a b i l i t y would more adequately 
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protect correlative rights and prevent waste by permitting 

more wells to receive their just and equitable share of the gas 

in the pool. 

In Finding No. 15, the Commission determined that 

numerous wells i n the pool were capable of draining more than 

their just and equitable share of the gas aid that the proposed 

formula would, insofar as practicable, prevent drainage 

between producing tracts which was not equalized by counter-

drainage. 

In Finding No. 16, the Commission determined that the 

proposed formula would, insofar as practicable, afford to the 

owner of each property in the pool the opportunity to use his 

just and equitable shire of the reservoir enargy. 

In Finding No, 17, the Commission determined that 

Order 3fo. R-1670-C should be amended to provide an allocation 

formula based 60 percent on acreage and 40 percent on acreage 

times d e l i v e r a b i l i t y . 

In Finding No, 18, the Commission determined that 

Order No. R-2259-B should not be effective u n t i l August 1, 1963. 

11. Following the issuance of Order No. R-2259-B, Applica

tions fo.* Rehearing i n Case ITo. 2504 were f i l e d with the Commis

sion by a l l of the Petitioners i n this case. 

12. On August 1, 1963, the Ccmmr.ssion issued Order No. 

R-2259-C which determined that the pplications for Rehearing 

did not allege that the applicants for rehearing had new or 

additional evidence to present, that the Commission had carefully 

considered the evidence presented i n the case and was f u l l y 

advised i n the premises, and that Order No. R-2259-B was proper 

i n a l l respects. By Order No. R-2259-C, the Commission denied 

the Applications for Rehearing. 

13. Fetiions for Review were thereaftei duly f i l e d by 

a l l of the Petitioners in t h i s case, 

14. The Oil Conservation Commission did not act fraudulently, 
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a r b i t r a r i l y or capriciously i n issuing Order No. R-2259-B and 

R-2259 -C. 

15. Th.3 Transcript of Record and Proceedings in Case 

No. 2504 before the Oil Conservation Commission contains sub

stantial evidence to support the Commission'J findings in Order 

Wo. R-2259-B. 

16. The Oil Conservation Commission did not exceed i t s 

authority i n issuing Orders No. R-2259-B and R-2259-C 

17. Oil Conservation Commission Orders No. R-2259-B and 

R-2259-C are not erroneous, invalid, improper, or discriminatory. 

18. The formula adopted by the Oil Conservation Commission 

in i t s Order No. R-2259-3 allocates the allowable production 

among the gas wells i n the Basin-Dakota Gas Pool upon a reason

able basis, recognizing correlative rights, and, insofar as 

practicable, prevents drainage between producing tracts in the 

pool which is not equalized by counter-drainage. 

19. The formula adopted by the Oil Conservation Commis

sion i n i t s Order No. R-2259-B affords to the owner of each 

property i n the Basin-Dakota Gas Pool the opportunity to produce 

without waste his just and equitable share of the gas in the 

pool, insofar as i t i s practicable 0̂ do so, and for t h i s pur

pose to use his just and equitable share of the reservoir 

energy. 

20. Oil Conservation Commission Order No. R-2259-B 

and R-2259-C w i l l prevent waste and protect correlative 

rights. 

21. Petitioners have fa i l e d to j o i n parties whose interests 

w i l l necessarily be affected by a decree in this case. 

CONCLUSIONS QF LAW 

1. The Court has jurisd i c t i o n over the subject matter of 

this suit and the parties thereto. 

2. Oil Conservation Commission Order Ho, R-2259-3 contains 

the basic j u r i s d i c t i o n a l findings required by law to issue a valid 
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order allocating allowable gas productior among the producers 

in a pool, 

3. Oil Conservation Commission Order Ho, R-2259-B contains 

findings which f u l l y comply with a l l statutory requirements con

cerning allocation of allowable gas production among producers 

in a pool, 

4. The findings contained in O i l Conservation Commission 

Order Ho, R-2259-B are based upon and supported by substantial 

evidence. 

5. Oil Conservation Commission Order No. $-2259-B and 

R-2259-C w i l l prevent waste ?nd protect correlative rights. 

6. The Oil Conservation Commission did not act fraudulently, 

a r b i t r a r i l y or capriciously i n issuing Orders No. R-2259-B and 

R-2259-C. 

7. The Oi l Conservation Commission did not exceed i t s 

authority i n issuing Order No. R-2259-B and R-2259-C. 

8. The Oil Conservation Commission had jur i s d i c t i o n to 

enter Orders No. R-2259-B and R-2259-C. 

9. The Petitioners have failed to sustain the burden of 

proof placed upon them by law and therefore the Petition for 

Revisw should be dismissed and Oil Conservation Commission 

Oi -lers No. R-2259-B and R-2259-C should be affirmed. 

10. The Petition for Revie*/ must he dismissed and judgment 

entered for the Respondents as Petitioners have failed to join 

necessary and indispensable parties* 

s/ J M Durrett Jr 
J. M. DURRETT, Jr.' " 
Special Assistant 
Attorney General 

Attorney for Respondent 
Oil Conservation Commission 
P. 0. Box 2088 
Santa Fe, Mew Mexico 

g/ L C White 
GILBERT, WHITE & GILBERT" 
Attorneys for Respondents 
Texaco Inc., and Sunray DX 
Oil Company, ?. 0. Box 7&7, 

,,0 Santa Fe, New Mexico 



I certify that a copy of this pleading was mailed to opposing 

counsel of record on March 30, 1964. 

s/ J M Durrett Jr 
J. M. Durrett, Jr~. 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED APR 2 - 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO ) 
IN THE DISTRICT COURT 

COUNTY OF SAN JUAN 

EL PASO NATURAL QAS 
et a l . , 

COMPANY, 

Petitioners, 

-vs- No. 11,685 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, et a l . , 

Respondents. 

REQUESTED FINDINGS OF FACT AND 

Comes now the Respondent Consolidated O i l & Gas, Inc., 

in the above styled and numbered cause and respectfully requests 

the Court to adopt tho following; 

FINDINGS OF FACT 

1, Petitioners 11 Paso Natural Gas Company, Pan American 

Petroleum Corporation, Marathon Oil Company, and Sunset Inter

national Petroleum Corporation are corporations authorized 

to do business in the State of New Mexico; Petitioner Southwest 

Troduction Company is a partnership consisting of Joseph P. 

DriacQj. and John H. H i l l , doing business as a partnership in the 

State of New Mexico, 

2 After commencement of this cause, Beta Development 

Co., a Texas Corporption, was substituted f o r Southwest Production 

Company as a petitioner, 

3. Respondent Oil Conservation Commission cf New Mexico 

i s a duly organized agency of the State of New Mexico, whose 

members are Jack K, Crmpbell, Chairman3. E. S. Walker, and A. L. 

Porter, Jr., Secretary; Respondent Consolidated Oil & Gas, Inc., 

is a corporation authorised to do business in the State of New 

Mexico, 
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4. By order of the Court, Texaco, Inc., and Sunray DX 

Oil Company, corporations authorized to do business in the 

State of New Mexico, were granted leave to intervene as 

parties respondent i n this cause, and Pubco Petroleum Corpora

tion and Southern Union Gas Company were permitted to appear 

amicus curiae. 

5. In November, I960, the Oil Conservation Commission 

issued Order No. R-1670-C which established Special Rules and 

Regulations for the Basin-Dakota Gas Pool i n San Juan, Rio 

Arriba, and Sandoval Counties, New Mexico, and adopted, by 

reference, Rule 9 (C) of the General Rules applicable to pro

rated gas pools i n Northwest New Mexico as set fo r t h in Order 

No. R-1670. Rule 9 (C) of Order No. R-1670 established a 

formula f o r allocating gas production from prorated gas pools 

in Northwest New Mexico on the basis of 25 percent acreage plus 

75 percent acreage times d e l i v e r a b i l i t y , U n t i l August 1, 1963, 

the effective data of Order No. R-2259-B, the allocation of 

allowable production of gas from the Basin-Dakota Gas Pool was 

determined by this formula. Shce the effective date of Order 

No. R-2259-B, the allocation of allowable gas production in the 

Basin-Dakota Gas Pool has been determined by a formula of 60 

percent acreage plus 40 percent acreage times d e l i v e r a b i l i t y . 

6. On February 23, 1962, Consolidated Oil & Gas, Inc., 

f i l e d i t s application with the Commission to change the formula 

for allocating the allowable gas production i n the Basin-Dakota 

Gas Pool from a formula of 25 percent acreage plus 75 percent 

acreage times d e l i v e r a b i l i t y to a formula of 60 percent acreage 

plus 40 percent acreage times d e l i v e r a b i l i t y . Thi3 application 

was docieted by the Commission as i t s Case No. 2504. The case 

was duly advertised and heard by the Commission on Ap r i l 13 and 

19, 1962. On June 7, 1962, the Commission issued Order No. 

R-2259 which found that the evidence presented at the hearing 

of the case concerning recoverable gas reserves in the pool was 
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insufficient to just ify any change in the allocation formula and 

denied the application, retaining jurisdiction for the entry 

of such further orders as the Commission might deem necessary. 

7. On June 27, 1962, Consolidated Oil & Gas, Inc. , f i led 

a Petition for Rehearing, and on July 7, 1962, the Commission 

issued Order No. R-2259-A which found that a rehearing should 

be granted and that the scope of the rehearing should be 

limited to matters concerning recoverable gas reserves in the 

Basin-Dakota Gas pool, 

8. On February 24 and 15, 1963, the Commission reheard 

Case No. 2504 and subsequently issued Order No. R-2259-B. By 

Order No. R-2259-B, the Commission superseded Order No. R-2259, 

which had denied Consolidated's application, and amended the 

Special Rules and Regulations for the Basin-Dakota Gas Pool 

as promulgated by Order No. R-1670-C. The new formula allocated 

the allowable assigned to non-marginal wells in the following 

manner: 

(1) Forty percent in the proportion that each 

well's acreage times deliverability factor hears 

to the total of the acreage times deliverability 

factors for a l l non-marginal wells in the pool. 

(2) Sixty percent in th© proportion that each 

well's acreage factor bears to the total of the 

acreage factors for a l l non-marginal wells in the 

pool, 

9. In Finding No, 3 of Order No. R-1670-C, the Commission 

determined that the producing capacity of the wells in the 

Dakota Producing Interval was in excess of the market demand 

for gas from said Common source of supply, and that for the 

purpose of preventing waste and protecting correlative rights, 
aPP r&ate procedures should be adopted to provide a method of 

allocating gas among proration units in the area. 

10. Order No. R-2259-B contained 18 findings to substantiate 
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adoption of the new formula. 

In Findings No, 1 through 4, the Commission determined 

that it had jurisdiction of the case, that the Commission had 

adopted a formula for allocating allowable production from the 

Basin-Dakota Gas Pool on the basis of 25 percent acreage plus 

75 percent acreage times deliverability, and that Consolidated 

sought to amend the formula to allocate the allowable production 

on the basis of 60 percent acreage plus 40 percent acreage 

times deliverability. 

In Finding No. 5, the Commission determined the total 

initial recoverable gas reserves in the Basin-Dakota Gas Pool 

and the amount which was attributed to marginal wells which 

were permitted to produce at capacity. 

In Finding No. 6, the Commission determined, in million 

cubic feet, the initial recoverable gas reserves underlying each 

non-marginal tract in the Basin-Dakota Gas Pool. 

In Finding No, 7, the Commission determined the percent 

of total pool reserves attributable to each non-marginal 

tract in the pool, and in Exhibit A attached to Order No. 

R-2259-B, Column I, is a determination by the Commission of the 

percent of the total pool allowable attributable to each non-

marginal tract in the pool under Order No. R-2259-B. 

In Finding No, 8, the Commission determined that i t was 

not practicable to allocate production solely on the basis of 

each well's percentage of pool reserves because of the con

tinuous fluctuation in reserve computations resulting from 

new completions in the pool and the re-evaluation of reserves 

attributed to existing wells. 

In Finding No. 9, the Commission determined a tract acreage 

factor and the cfeliverability for each non-marginal well in the 

pool. 

In Finding No. 10, the Commission determined that neither 

acreage nor deliverability should be used as the sole criterion 



for allocating production as there was no direct correlation 

between deliverability and reserves, or acreage and reserves. 

In Finding No. 11, the Commission determined that the most 

reasonable basis for allocating production in the Basin-Dakota 

Qas Pool was to determine, for each proposed formula, the 

percentage of total pool allowable apportioned to each non-

marginal tract as compared to its percentage of total pool 

reserves, and to select the allocation formula that would 

allow the maximum number of wells in the pool to produce with 

an ideal ratio of 1.0, or with a ratio of from 0.7 to 1.3, 

which was reasonable due to inherent variance in interpreting 

and computing reserves. 

In Finding No. 12, the Commission determined that the 

number of wells in the pool producing with a desired ratio 

was affected by the percentage of deliverability and the 

percentage of acreage included in the formula. 

In Finding No. 13, the Commission determined that 

correlative rights were not being adequately protected under 

the formula then in effect, that the protection of correlative 

rights was a necessary adjunct to the prevention of waste, and 

that waste would result unless th© Commission acted to protect 

correlative rights. 

The Commission Identified each non-marginal well producing 

with the desired ratio under each formula with an asterisk and 

determined, in Finding No. 14, that a comparison of the total 

number of wells producing with the desired ratio under each 

formula and the total volume of gas allocated to the wells 

producing with the desired ratio under each formula established 

that the proposed formula of 60 percent acreage plus 40 percent 

acreage times deliverability would more adequately protect 

correlative rights and prevent waste by permiting more wells 

to receive their just and equitable share of the gas in the 

pool. 
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In Finding No. 15, the Commission determined that numerous 

wells in the pool were capable of draining more than their just 

and equitable share of the gas and that the proposed formula 

would, insofar as practiable, prevent drainage between 

producing tracts which was net equalized by counter-drainage. 

In Finding No. 16, the Commission determined that the 

proposed formula would, insofar as practicable, afford to the 

owner of each property in the pool the opportunity to use his 

just and equitable share of the reservoir energy. 

In Finding No. 17, the Commission determined that Order 

No. $-l670-C should be amended to provide an allocation formula 

based 60 percent on acreage and 40 percent on acreage times 

deliverability. 

In Finding No. 18, the Commission determined that Order 

No. R-2259-B should not be effective until August 1, 1963. 

11. Following the issuance of Order No. R-2259-B, Applica

tions for Rehearing in Case No. 2504 were filed with the Commis

sion by a l l of the Petitioners in this case. 

12. On August 1, 1963, the Commission Issued Order No. 

R-2259-C which determined that the applications for Rehearing 

did not allege that the applicants for rehearing had new or 

additional evidence to present, that the Commission had carefully 

considered the evidence presented in the case and was fully 

advised in the premises, and that Order No. R-2259-B was proper 

in a l l respects. By Order No. R-2259-C, the Commission denied 

the Applications for Rehearing. 

13. Petitions for Review were thereafter duly filed by 

a l l of the Petitioners in this case. 

14. The Oil Conservation Commission did not act fraudulently, 

arbitrarily or caprdciously in issuing Orders No. R-2259-B 

and R-2259-C. 

15. The Transcript of Record and Proceedings in Case 

No. 2504 before the Oil Conservation Commission contains sub-
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stantlal evidence to support the Commission's findings i n 

Order No. R-2259-B. 

16. The Oi l Conservation Commission did not exceed i t s 

authority in issuing Orders No. R-2259-B and R-2259-C* 

17. Oil Conservation Commission Orders No. R-2259-B and 

R-2259-C are not erroneous, invalid, improper, or discrimina

tory. 

IS. The formula adopted by the O i l Conservation Commission 

in i t s Order No. R-2259-B allocates the allowable production 

among the gas wells i n the Basin-Dakota Qas Pool upon a reason

able basis, recognizing correlative rights, and, insofar as 

practicable, prevents drainage between producing tracts in 

the pool which i s not equalized by counter-drainage. 

19, The formula adopted by the Oil Conservation Commission 

in i t 3 Order No. R-2259-B affords to the owner of each 

property i n the Basin-pakota Qas Pool the opportunity to 

produce without waste his just and equitable share of the 

gas i n the pool, insofar as i t i s practicable to do so, and 

for t h i s purpose to use his just and equitable share of the 

reservoir energy, 

20, Oil Conservation Commission Orders No. R-2259-B and 

R-2259-C w i l l prevent waste and protect correlative r i g h t s . 

21, Humble Oil & Refining Company, Skelly Oil Company, 

The Atlantic Refining Company, Benjamin K, Horton & Associates, 

R. & Q. D r i l l i n g Company, The United States Geological Survey, 

Tidewater Oil Company, Bruce Anderson O i l & Gas Properties, 

The Frontier Refining Company, Kay Kimbell Oil Company, 

Amerada Petroleum Corporation, Continental Oil Company, Beard 

Oil Company, Delhi O i l Corporation, western Natural Gas Company, 

Compass Exploration Co., Tenneco Oi l Company, Caulkins O i l 

Company, Pioneer Production Co., and The British American 

Oil Producing Company, and each of the, participated i n the 

hearings before the Oil Conservation Commission as appears on 
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the face of the record, and they are, and each of them i s , 

a necessary and indispensable parto to this action, whose 

interest in the controversy is such that no fin a l judgment 

can be entered which w i l l do justice between the parties 

without injuriously affecting the rights of said parties. 

Said parties are owners a.nd operators of gas properties in the 

Basin-Dakota Qas Pool and w i l l be directly affected by, 

and be subject to, any order entered by the Court in this 

proceeding, and said parties havenot been brought before 

the Court in this proceeding. 

22. Petitioners have failed to exhause their administrative 

remedy in that their petition for reheaing before the Oil 

Conservation Commission was not timely f i l e d . 

23. Unless implemented by Oil Conservation Commission 

Order No. R-2259-B, Orders No. R-1670 and No. R-1670-C are 
i 

invalid and void for the reason thay do not contain the ju r i s 

dictional findings required by law. 

CONCLUSIONS OF LAW 

1. The Court is without jurisdiction to grant the relief 

sought by Petitioners by reason of the fact Petitioners have 

failed to name indispensable parties in tBds proceeding. 

2. The Court is without jurisdiction to grant the relief sought 

by Petitioners by reason of the fact petitioners failed to 

exhaust their administrative remedy. 

3. The Court has jurisdiction over the subject matter 

of this suit and the parties hereto. 

4. Oil Conservation Commission Order No. R-2259-B contains 

the basic jurisdictional findings required by law to issue a 

valid order allocating allowable gas production among the 

producers in a pool. 

5 # A Oil Conservation Commission Order No. R-2259-B contains 

findings which f u l l y comply with a l l statutory requirements con

cerning allocation of allowable gas production among producers 
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in a pool. 

6. The findings contained in Oil Conservation Commission 

Order Ho. R-2259-B are based upon and supported by substantial 

evidence. 

7. Oil Conservation Commission Orders No. R-2259-B and 

R-2259-C w i l l prevent waste and protect correlative rights. 

8. The Oil Conservation Commission did not act fraudulently, 

arbitrarily or capriciously in issuing Orders No. R-2259-B 

and R-2259-C. 

9. The Oil Conservation Commission did not exceed its 

authority in issuing Orders No. R-2259-B and R-2259-C. 

10. The Oil Conservation Commission had jurisdiction to 

enter Orders No. R-2259-B and R-2259-C. 

11. The Petitioners have failed to sustain the burden 

of proof placed upon them by law and therefore the Petition 

for Review should be dismissed and Oil Conservation Commission 

Orders No. R-2259-B and R-2259-C should be be affirmed. 

12. Insofar as i t relates to the Basin-Dakota Gas Pool, 

Commission Orders No. R-1670 and R-1670-C were invalid and 

void. 

13. As amended and implemented by Order No. R-2259-B, 

Orders No. R-1670 and R-1670-C became and now are valid 

orders allocating gas production among the producers of the 

Basin-Dakota Gas Pool. 

14. The petition for review should be dismissed and 

judgment entered for the Respondents herein. 

CONSOLIDATED OIL & GAS, INC. 

T. P. Stockmar 
Holme, Roberts, More k Owen 
Denver, Colorado 
Kellahin k Fox 
54l East San Francisco 
Santa Fe, New Mexico 

By s/ Jason W. Kellahin 

I hereby certify that a true copy of the foregoing instrument was 
mailed to opposing counsel of record t h i i 30th day of March, 1964 

s/ Jason W. Kellahin 



STATE OF NEW MEXICO ) 
) IN THE DISTRICT COURT 

COUNTY OF SAN JUAN ) 

EL PASO NATURAL GAS COMPANY, DISTRICT COURT 
a corporation, PAN AMERICAN SAN JUAN COUNTY, N. M. 
PETROLEUM CORPORATION, a FILED APR 2 - 1964 
corporation, MARATHON OIL Virginia A. K i t t e l l 
COMPANY, a corporation, BETA CLERK 
DEVELOPMENT COMPANY, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

vs. No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, E. S. WALKER, Member, RECORDED BOOK E-2 
A, L. PORTER, JR., Member and PAGE 74 
Secretary, CONSOLIDATED OIL AND 
GAS, INC., a corporation, 

Respondents. 

DECISION OF THE COURT 

The above-entitled cause having come on f o r t r i a l and 

the Court having heard a l l of the evidence, arguments of 

counsel, and the parties having submitted Requested Findings 

of Fact and Conclusions of Law, and being s u f f i c i e n t l y advised 

in the premises, the Court makes the following, 

FINDINGS OF FACT 

1. Petitioners El Paso Natural Gas Company, Pan American 

Petroleum Corporation, Marathon Oil Company, and Sunset 

International Petroleum Corporation are corporations authorized 

to do business i n the State of New Mexico j Petitioner Southwest 

Production Company i s a partnership consisting of Joseph P. 

Driscoll and John H. H i l l , doing business as a partnership i n 

the State of New Mexico. 

2. After commencement of t h i s cause, Beta Development Co., 

a Texas Corporation was substituted f o r ̂ cuthwest Production 

Company as a Petitioner. 

3. Respondent Oi l Conservation Commission of New Mexico 

is a duly organized agency of the State of New Mexico, whose 

members are Jack M. Campbell, Chairman, E. S. Walker and A. L. 
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Porter, J r . , Secretary; Respondent Consolidated O i l & Gas, I n c . , 

i s a corporation authorized to do business i n the State of New 

Mexi co. 

4 . By Order of the Court, Texaco, I n c . , and Sunray DX 

O i l Company corporations authorised t o do business i n the State 

of New Mexico, were granted leave to intervene as par t ies res

pondent i n t h i s cause, and Pubco Petroleum Corporation and 

Southern Union Gas Company were permitted to appear amicus cur iae . 

5. In November, I960, the O i l Conservation Commission 

issued Order No. R-I67O-C which established Special Rules and 

Regulations f o r the Basin-Dakota Gas Pool i n San Juan, Rio 

Ar r iba and Sandoval Counties, New Mexico, and adopted, by 

reference, Rule 9 (C) of the General r u l e s appl icable to pro-rated 

gas pools i n Northwest New Mexico as set f o r t h i n Order No, 

R-1670. Rule 9 (C) of Order No. R-1670 established a formula 

f o r a l l o c a t i n g gas production from pro-rated gas pools i n 

Northwest New Mexico on the basis of 25 percent acreage plus 

75 percent acreage times d e l i v e r a b i l i t y . U n t i l August 1 , 1963, 

the e f f e c t i v e date of Order No. R-2259-B, the a l l o c a t i o n of 

allowable production of gas from the Basin-Dakota Gas Pool 

was determined by t h i s formula. Since the e f f e c t i v e date 

of Order No, R-2259-B, the a l l oca t ion o f allowable gas production 

i n the Basin-Dakota Gas Pool has been determined by formula of 

60 percent acreage plus 40 percent acreage times d e l i v e r a b i l i t y , 

6. On February 23, 1962, Consolidated O i l & Gas, I n c . , 

f i l e d i t s app l i ca t ion w i t h the Commission t o change the formula 

f o r a l l oca t i ng the allowable gas production i n the Basin-Dakota 

Gas Pool from a formula of 25 percent acreage plus 75 percent 

acreage times d e l i v e r a b i l i t y to a formula of 60 percent acreage 

plus 40 percent acreage times d e l i v e r a b i l i t y . This app l i ca t i on 

was docketed by the Commission as i t s Case No. 2504, The case 

was duly advertised and heard by the Commission on A p r i l 18 and 

19, 1962. On June 7, 1962, the Commission issued Order No. R-2259 



which found that the evidence presented at the hearing of the 

case concerning recoverable gas reserves in the pool was i n 

sufficient to j u s t i f y any change i n the allocation formula and 

denied the application, retaining jurisdiction f o r the entry of 

such further orders as the Commission might deem necessary, 

7, On June 27, 1962, Consolidated Oil & Gas, Inc., f i l e d 

a Petition for Rehearing, and on July 7, 1962, the Commission 

issued Order No, R-2259-A which found that a rehearing should 

be granted and that the scope of the rehearing should be limited 

to matters concerning recoverable gas reserves i n the Pool, 

Order No, R-2259-A granted a rehearing and limited the scope 

of the rehearing to matters concerning recoverable gas reserves 

in the Basin-Dakota Gas Pool, 

8, On February 14, and 15, 1963, the Commission reheard 

Case No, 2504 and subsequently issued Order No, R-2259-B, 

By Order No, R-2259-B, the Commission superseded Order No. 

R-2259, which had denied Consolidated's application and amended 

the Special Rules and regulations f o r the Basin-Dakota Gas 

Pool as promulgated by Order No, R-1670-C, The new formula 

allocated the allowable assigned to non-marginal wells in the 

following manner: 

(1) Forty percent i n the proportion that each 

well's acreage times d e l i v e r a b i l i t y factor 

bears to the t o t a l of the acreage times 

del i v e r a b i l i t y factors for a l l non-marginal 

wells i n the pool, 

(2) Sixty percent in the proportion that each 

well's acreage factor bears to the t o t a l of the 

acreage factors for a l l non-marginal wells in the 

pool, 

9, In binding No, 3 of Order No, R-1670-C, the Comission 

determined that the producing capacity of the wells in the 

Dakota Producing Interval was in excess of the market demand for 
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gas from said common source of supply, and that for the purpose 

of preventing waste and protecting correlative rights, appropriate 

procedures should be adopted to provide a method of allocating 

gas among proration units in the are a. 

10. Order No. Bj-2259-B contained 18 findings to substantiate 

adoption of the new formula. 

In Findings No. 1 through 4, the Commission determined that 

i t had jur i s d i c t i o n of the cause, that the Commission had adopted 

a formula for allocating allowable production from the Basin-

Dakota Gas Pool on the basis of 25 percent acreage plus 75 percent 

acreage times d e l i v e r a b i l i t y , and that Consolidated sought to 

amend the formula to allocate the allowable production on the 

basis of 60 percent acreage plus 40 percent acreage times 

de l i v e r a b i l i t y . 

In 'inding No. 5, the Commission determined the t o t a l 

i n i t i a l recoverable gas reserves i n the Basin-Dakota Gas 

Pool and the amount which was attlbuted to marginal wells which 

were permitted to produce at capacity. 

In Finding No. 6, the Commission determined, i n million 

cubic feet, the i n i t i a l recoverable gas reserves underlying 

each non-marginal tract of the Basin-Dakota Gas Pool. 

In Finding No. 7, the Commission determined the percent of 

t o t a l pool reserves attributable to non-marginal t r a c t i n the 

pool. 

In Finding No. 8, the Commission determined that i t was not 

practicable to allocate production solely on the basis of each 

well's percentage of pool reserves because of the continuous 

fluctuation i n reserve computations resulting from new completions 

in the pool and the re-evaluation of reserves attributed to 

existing wells. 

In Finding No. 9, the Commission determined a tract acreage 

factor and the de l i v e r a b i l i t y for each non-marginal well in the 

pool. 
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In Finding No. 10, the Commission determined that neither 

acreage nor del i v e r a b i l i t y should be used as the sole cri t e r i o n 

for allocating production as there was no direct correlation 

between delive r a b i l i t y and reserves, or acreage and reserves. 

In Finding No. 11, the Commission determined that the most 

reasonable basis for allocating production i n the Basin-Dakota 

Gas Pool was to determine, f o r each proposed formula, the per

centage of t o t a l pool allowable apportioned to each non-marginal 

tract as compared to i t s percentage of t o t a l pool reserves, and 

to select the allocation formula that would allow the maximum 

number of wells in the pool to produce with an ideal ratio of 

1.0, or with a r a t i o of from 0.7 to 1.3, which was reasonable, 

due to inherent variance i n Interpreting and computing reserves. 

In Finding No. 12, the Commission determined that the 

number of wells ±i the pool producing with a desired rat i o was 

affected by the percentage of d e l i v e r a b i l i t y and tha percentage 

of acreage included i n the formula. 

In Finding No. 13, the Commission determined that correlative 

rights were not being adequately protected under the formula then 

i n effect, that the protection of correlative rights was a nec-

cessary adjunct to the prevention of waste, and that waste 

would result unless the Commission acted to protect correlative 

rights. 

The Commission identified each non-marginal well producing 

with the desired rat i o under each formula with an asterisk and 

determined, i n Finding No. 14, that a comparison of the t o t a l 

number of wells producing with the desired ratio under each 

formula and the t o t a l volume of gas allocated to the wells 

producing with the desired ratio under each formula established 

that the proposed formula of 60 percent acreage plus 40 percent 

acreage times delive r a b i l i t y would more adequately protect 

correlative rights and prevent waste by permitting more wells to 

receive their just and equitable share of the gas i n the pool. 
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In Finding No. 15, the Commission determined that numerous 

wells i n the pool were capable of draining mor e than their just 

and equitable share of the gas and that the proposed formula 

would, insofar as practicable, prevent drainage between producing 

tracts which was not equalized by counter-drainage. 

In Finding No. 16, the Commission determined that the pro

posed formula would, insofar as practicable, afford to the 

owner of each property in the pool the opportunity to use his 

just and equitable share of the reservoir energy. 

In Finding No. 17, the Commission determined that Order 

No. R-1670-C should be amended to provide an allocation formula 

based on 60 percent on acreage and 40 percent on acreage times 

de l i v e r a b i l i t y . 

In Finding No. 18, the Commission determined that Order No. 

R-2259-B should not be effective u n t i l August 1, 1963. 

11. Following the Issuance of Order No. R-2259-B, Applica

tions f o r Rehearing in Case No. 2504 were f i l e d with the Commis

sion by a l l of the Petitioners i n this case. 

12. On August 1, 1963, the Commission issued Order No. 

R-2259-C which determhed that the Applications for Rehearing 

did not allege that the applicants for reheraing had new or 

additional evidence to present, that the Commission had carefully 

considered the evidence presented i n the case and was f u l l y 

advised in the premises, and that Order No. R-2259-B was proper 

i n a l l respects. By Order No. R-2259-C, the Commission denied 

the Application f o r Rehearing. 

13. Petitions for Review were thereafter duly f i l e d by 

a l l of the Petitioners in this case. 

14. The O i l Conservation Commission did not act fraudulently, 

a r b i t r a r i l y or capriciously i n issuing Order No. R-2259-B and 

R-2259-C 

15. The Transcript of Record and Proceedings in Case No. 

2504 before the Oil Conservation Commission contains substantial 
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evidence to support the Commission's findings i n Order No. 

R-2259-8. 

16. The Oil Conservation ommission did not exceed i t s 

authority i n issuing Orders No. R-2259-B and R-2259-C 

16. The O i l Conservation Commission did not exceed i t s 

authority i n issuing Orders No. R-2259-B and R-2259-C. 

17. O i l Conservation Commission Order No. R-2259-B and 

R-2259-C are not erroneous, invalid, improper or discriminatory. 

18. The formula adopted by the Oil Conservation Commission 

in i t s Order No. R-2259-B allocates the allowable production 

among the gas wells i n the Basin-Dakota Gas Pool upon a reasonable 

basis, recognizing correlative rights, and, insofar as 

practicable, prevents drainage between producing tracts in 

the pool which is not equalized by counter-drainage, 

19. The formula adopted by the Oil Conservation Commission 

in i t s Order No. R-2259-B affords to the owner of each property 

i n the Basin-Dakota Gas Pool the opportunity to produce without 

waste his just and equitable share of the gas in the pool, 

insofar as i t is practicable to do so, and for this purpose to 

use his just and equitable share of the reservoir energy, 

20. Oil Conservation Commission Orders No, R-2259-B and 

R-2259-C w i l l prevent waste and protect correlative rights. 

From the foregoing Findings of Fact, the Court makes the 

following, 
CONCLUSIONS OF LAW 

1. The Court has juri s d i c t i o n over the subject matter of 

this action and of a l l necessary and indispensable parties thereto, 

2. Petitioners i n t h i s proceeding exhausted their adminis

trat i v e remedy before the Oil Conservation Commission of New 

Mexico and are entitled to review of the v a l i d i t y of Order No. 

R-2259-B i n this proceeding. 

3. Oi l Conservation Commission Order No. R-2259-B contains 

the basic j u r i s d i c t i o n a l findings requi mi by law to issue a 

valid order allocating allowable gas production among the pro-
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ducers i n a pool. 

4. Oi l Conservation Commission Order No. R-2259-B contains 

findings which f u l l y comply with a l l statutory requirements 

concerning allocation of allowable gas production among pro

ducers in a pool. 

5. The findings contained i n Oil Conservation Commission 

Order No. R-2259-B are based upon and supported by substantial 

evidence. 

6. Oil Conservation Commission Orders No. R-2259-B and 

R-2259-C w i l l prevent waste and protect correlative r i g h t s . 

7. The Oil Conservation Commission did net act fraudulently, 

a r b i t r a r i l y or capriciously i n issuing Order No. R-2259-B and 

R-2259-C 

8. The Oil Conservation Commission did not exceed i t s 

authority i n Issuing Orders No. R-2259-B and R-2259-C. 

9. The Oil Conservation Commission has ju r i s d i c t i o n to enter 

Orders No. R-2259-B and R-2259-C. 

10o The Petitioners have f a i l e d to sustain the burden of 

proof placed upon them by law and therefore the Petition for 

Reiview should be dismissed and Oil Conservation Commission Orders 

No. R-2259-B and R-2259-C should be affirmed. 

IT IS HEREBY ORDERED, that a l l Requested Findings of Fact 

and Conclusions of Law submitted by either party and not made 

and entered herein by the Court are hereby refused and denied. 

a/ C. C. McCulloh 
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STATE OF NEW MEXICO 

COUNTY OF SAN JUAN ) 

DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED APR 2 - 1964 
Virginia A. K i t t e l l 

CLERK 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL 
COMPANY, a corporation, BETA 
DEVELOPMENT COMPANY, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

vs. 

RECORDED BOOK E-2 
PAGE 79 

No. 11685 

OIL CONSERVATION COMMISSION OF 
NEW MEXICO, JACK M. CAMPBELL, 
Chairman, S. WALKER, Member, 
A. L . PORTER, J R . , Member and 
Secretary, CONSOLIDATED OIL AND 
GAS, INC., a corporation. 

Respondents. 

J U D G M E N T 

This matter coming on to be heard on Petition for Review, 

f i l e d herein, and after considering the transcript, summary and 

briefs submitted by th© parties, and hearing oral argument, and 

after the parties submitted their Requested Findings of Fact and 

Conclusions of Law, and the Court has entered i t s Decision, and 

being sufficiently advised in the premises, the Court FINDS that 

the Petition herein should be dismissed. 

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED, that 

Judgment be entered herein in favor of Respondents and that 

the Petition be and i t is hereby dismissed. 

s/ C. C. McCulloh 
DISTRICT JtJDGg 
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DISTRICT COURT 
SAN JUAN COUNTY. N, M. 
FILED APR 27 19&4 
Virginia A. Kittell 

CLERK 

IN TIIE DISTRICT COURT OF SAN JUAN COUNTY 

OF N3SVJ MEXICO 

EL PA30 NATURAL GAS COMPANY, 
a corporat ion, PAN AMERICAN PETROLEUM 
CORPORATION, a corporat ion, MARATHON 
OIL COMPANY, a corpora t ion , BETA 
DEVELOPMENT COMPANY, and SUNSET INTER
NATIONAL PETROLEUM CORPORATION, a 
corporat ion, 

OIL CONSERVATION COMMISSION OF MS% 
MEXICO, JACK M. CAMPBELL, Chairman, 
E. 3. WALKER, Member, A. L. PORTER, 
JR., Member and Secretary, CONSOLIDATED OIL & GAS, INC., a 
corporat ion, 

Come now the Pe t i t i one r , E l Paso Natural Gas Company, 

Pan. American Petroleum Corporation, Marathon O i l Company, and 

Sunset In t e rna t iona l Petroleum Corporation, and hereby give 

not ice that they are appealing to the Supreme Court of the 

State of New Mexico from the Judgment, Order, and Decision of 

the Court i n tds ac t ion , which was f i l e d on A p r i l 2, 1964. 

Pet i t ioners 

11*685 

iiaspondents • 

HOTICZ OF APPSAL 

$/ Ban R Howell 

m R. Yteu 

SETH MONTGOMERY, FEDERICI & ANDREWS 

By a/ Wa R Federici 
Attorneys f o r I I Paso Natural 
Gas Company 

s/ J K % i t . 

/. £ mm 
ATWOOD & MALONE 

By a/ Roaa L Malone 
Attorneys f o r Pan American' 
Petroleum Corporation. 



ATWOOD & MALONE 

By &/ Rosa W Malone 
Attorneys for Marathon Oil Company 

SETH, MONTGOMERY, FEDERICI k ANDREWS 

By s/ Wa R Federici 
Attorneys for Sunset International 
Petroleum Corporation 

CERTIFICATE OF MAILING 

I certify that I caused to be mailed one each true and 

cprrect copy of the foregoing Notice of Appeal to Jason 

Kellahin of Kellahin & Fox, 54i E. San Francisco Street, Santa 

Fa, New Mexico, to J. M, Durrett, Jr., Special Assistant At

torney General, representing the New Mexico Oil Conaervation 

Commission, and to Gilbert, White & Gilbert, Bishop Building, 

Santa Fe, New Mexico, opposing counsel of record, on t l s 24th 

day of April, 1964. 

a/ Wm R Federici 
akm 
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No. 11,685 

DISTRICT COURT 
SAN JUAN COUNTY, N . M. 
FILED MAY 8 - 1964 
V i r g i n i a A. K i t t e l l 

CLERK 

IN THE DISTRICT COURT OF SAN JUAN COUNTY 

STATE OF NEW MEXICO 

EL PASO NATURAL GAS COMPANY, a 
corporat ion, PAN AMERICAN PETROLEUM 
CORPORATION, a corporat ion, MARATHON 
OIL COMPANY, a corporat ion, BETA 
DEVELOPMENT COMPANY, and SUNSET INTER
NATIONAL PETROLEUM CORPORATION, a 
corporat ion, 

Pe t i t ioners , 

vs 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M, CAMPBELL, Chairman, 
Zl S. WALKER, Member, A, L. PORTER, 
JR., Member and Secretary, CONSOLIDATED 
OIL & GAS, INC., a corporation, 

Respondents. 

NOT I C S 

TOi 

J. M. Durrett, Jr. 
Special Assistant Attorney General 
Representing the New Mexico Oil 
Conservation Commission 
State Land Office Building 
Santa Fe, New Mexico ; 

Jason Kellahin 
Kellahin & Fox 
Attorneys for Consolidated Oil & Gas, Inc. 
54i East San Francisco Street 
Santa Fe, New Mexico; 

Wm, B, Kelly 
Gilbert, White & Gilbert 
Attorneys for Texaco, Inc., and Sunray DX 
Oil Company 
Bishop Building 

Santa Fe, New Maxico 

Please take notice that petitioners El Paso Natural Gaa 

Company, Pan American Petroleum Corporation, Marathon Oil 

Company and Sunset International Petroleum Corporation, by 

Notice of Appeal f i l e d herein on April 27, 1964, have appealed 

to the Supr erne Gourt of the Stat® of New Mexico from tha judg

ment, order and decision of the Court f i l e d herein on April 2, 

1964. -134-



SETH, MONTGOMERY, FEDERICI & ANDREWS 

BY a/ Wm R Federici 
Attorneys for El Paao Natural Gas 
Company and Sunset International 
Petroleum Corporation. 

ATWOOD & MALONE 

By s/ Rosa L. Malone 
Attorneys for Pan American Petroleum 
Corporation and Marathon Oil Company 

PROOF OF SERVICE 

I certify that I caused to be mailed one each true and 

correct copy of the foregoing Notice to J. M. Durrett, Jr., 

Special Assistant Attorney General, representing tha New 

Mexico Oil Conservation Commission, and to Jason Kellahin, of 

Kellahin & Fox, 5kk East San Francisco Street, Santa Fe, New 

Mexico, and Wm. B. Kelly, of Gilbert, White & Gilbert, Bishop 

Building, Santa Fe, New Mexico, opposing counsel of record, on 

this 7th day of May 1964. 

a/ Wm R Federici 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED I I 8 - 1964 
Virginia A. K i t t e l l 

CLERK 

IN THE DISTRICT COURT OF SAN JUAN COUNTY 

STATE OF NEW MEXICO 

EL PASO NATURAL GAS COMPANY, 
a Corporation, PAN AMERICAN PETROLEUM 
CORPORATION, a Corporation, MARATHON 
OIL COMPANY, a Corporation, BETA 
DEVELOPMENT COMPANY, and SUNSET INTER
NATIONAL PETROLEUM CORPORATION, a 
Corporation, 

Petitionera, 

vs . No, 11,685 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, Chairman, 
E. S. WALKER, Member, A, L, PORTER, JR., 
Member and Secretary, CONSOLIDATED OIL 
& GAS, INC., a Corporation, 

Respondents. 

P R A E C I P E 

TO: Clark of the District Court of 

San Juan County, State of New Mexico: 

Pleaae prepare a transcript of the record proper and of 

the proceedings in this cauae to te filed with the Supreme 

Court of the State of New Mexico in support of the appeal 

heretofore taken by petitioners; th© complete record and pro

ceedings shall include, but not be limited to, the following 

apecified matters: 

(1) Complete tranacript of a l l proceedinga b©fore, the 

Oil Conaervation Commission in OCC Case No. 2504, including 

transcript of teatimony and a l l orders, petitions, applications, 

pleadings, and exhibits therein; 

(2) Petitions for review filed by petitioners in this case; 

(3) Petitioners' requested findings of fact and con

clusion of law; 

(4) Judgment, order, and deciaion of the Court in this 

action; -136-



(5) Notice of Appeal (filed April 27, 1964)j 

(6) Notice of Appeal (to counsel), and Proof of Service; 

(7) This Praecipe; and 

(8) Certificate of Clerk of the Diatrict Court and Court 

Stenographer, showint that aatiafactory arrangements have been 

made with them by petitioners-appellants for the payment of 

their compensation. 

In addition to the complete record proper and proceedinga 

in this cauae, there shall be included in the tranacript the 

notice of appeaL to the diatrict court from the New Mexico Oil 

Conaervation Commis8inn, and a l l affidavita of service and 

acceptances of service with respect thereto. 

SETH, MONTGOMERY, FEDERICI & ANDREWS 

By a/ Wm R Federici 
Attorneys for El Paso Natural Ga8 
Company and Sunset International 
Petroleum Corporation. 

ATWOOD & MALONE 

By a/ Rosa L Malone 
Attorneys for Pan American Petroleum 

Corporation and Marathon Oil Company 

CERTIFICATE OF MAILING 

I certify that I caused to be mailed oie each true and 

correct copy of the foregoing Praecipe to J. M. Durrett, Jr., 

Special Assiatant Attorney General, representing the New Mexico 

Oil Conaervation Commission, and to Jason Kellahin, of Kellahin 

& Fox, 54i East San Francisco Street, Santa Fe, New Mexico, and 

Wm. B. Kelly, of Gilbert, White & Gilbert, Bishop Building, 

Santa Fe, New Mexico, opposing counsel of record on thia 7th 

day of May 1964. 
a/ Wa R Federici 
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DISTRICT COURT 
SAM JUAN COUNTY, N. M. 
FILED MAY 6 - 1964 
Virginia A. Kittell 

CLERK 

IN THE DISTRICT COURT OF SAN JUAN COUNTY 

STATE OF NEW MEXICO 

EL PASO NATURAL GAS COMPANY, a 
Corporation, PAN AMERICAN PETROLEUM 
CORPORATION, a Corporation, MARATHON 
OIL COMPANY, a Corporation, BETA 
DEVELOPMENT COMPANY, and SUNSET INTER
NATIONAL PETROLEUM CORPORATION, a 
Corporation, 

Petitioners, 

vs. No. 11,665 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, Chairman, 
E. S. WALKER, Member, A. L. PORTER, JR., 
Member and Secretary# CONSOLIDATED OIL 
& GAS, INC., a Corporation, 

Respondents. 

CERTIFICATE 

VIRGINIA A. KITTELL, Clerk of the District Court of San 

Juan County, New Mexico, and VASTI FOWLER, Court Stenographer, 

hereby certify that satisfactory arrangements have been made 

with tjem by the petitionera-appellants herein for the payment 

of their compensation to be incurred in connection with prepar

ing a transcript of thu record proptr, proceedings, and other 

matters in this cause, in support of petitionera-appellants' 

appeal to the Supreme Ccurt of the State of New Mexico from 

the judgment, order, and decision of the court in this action. 

s/ Virginia A. Kittell 
Clerk of the District Court of 
San Juan County, New Mexico 

3/ Vaati Fowler 
Court Stenographer 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED JUN 29 1964 
Virginia A, Kittell 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL 
COMPANY, a corporation, BETA 
DEVELOPMENT COMPANY, and 
SUNSET INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

va. No, 11685 

OIL CONSERVATION COMMISSION OF 
NEU MEXICO, JACK M. CAMPBELL, 
Chairman, E. S. Walker, Member, 
A, L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GAS, INC., a corporation, 

Rea;ondents. 

S T I P U L A T I O N 

WHEREAS, Petitioners have heretofore filed their Notice of 

Appeal in the above cause permitting and allowing an Appeal to 

the Supreme Court of the State of New Mexico from the Judgment 

entered therein; and 

WHEREAS, Petitioners and Respondents deaire that the original 

tranacript only, with exhibits and attachments thereto, of the 

hearing before the Oil Conservation Commission of New Mexico be 

submitted to the Supreme Court of New Mexico, 

NOW, THEREFORE, the undersigned attorneys of record for the 

respective parties hereto hereby stipulate and agree that the 

original tranacript only, with a l l attachments and exhibits 

thereto, of the hearing before the Oil Conservation Commission 

of New Mexico in the matter of the Application of Consolidated 

Oil & Gas, Inc., For An Amendment of Order No. R-167G-C, Changing 

The Allocation Formula For The Basin-Dakota Gas Pool, San Juan, 

Rio Arriba And Sandoval Counties, New Mexico, Case No. 2504, 
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Order No. R-2259-B, on the docket of said Commission, which 

transcript of proceedings was filed in evidence in the District 

Court of San Juan County, New Mexico, subject to objections 

by the parties, and received by the said District Court in 

evidence as an exhibit in Cause No. 11685 in the said District 

Court, shall be considered by the Court as if the same had 

been included in the transcript, b i l l of exceptions and record, 

as prepared and certified by the Clerk of the court relating 

to the appeal herein now pending. 

IT IS FURTHER STIPULATED AN̂  AGREED that except for the 

matters included in thia stipulation, a l l other matters re

quested in the praecipe heretofore filed in this cause shall be 

included in the transcript of the record proper, subject to 

settlement as a bi l l of exceptions as in other cases provided. 

SETH, MONTGOMERY, FEDERICI & ANDREWS 

By s/ William R Federici 
Attorneys for El Paso Natural Gas 
Company 

s/ J. K. a 
J. K. SMITH 

ATWOOD & MALONE 

By a/ Ross L. Maione 
Attorneys for Pan American Petroleum 
Corp. 

ATWOOD k MALONE 

By s/ Ross L» Malone 
Attorneye for Marathon Oil Company 

SETH, MONTGOMERY, FEDERICI k ANDREWS 
By s/ William R Federici 
Attorneys for Sunset International 
Petroleum Corporation 

PETITIONERS-APPELLANTS 
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a/ J M Durrett Jr 
J. M. Durrett, Jr. 

Special Asaitant Attorney General 
Representing the New Mexico Oil 
Conservation Commission 

KELIAHIN & FOX 

By 3/ Jason W. Kellahin 
Attorneys for Consolidated Oil & Gas, Inc. 

GILBERT, WHITE & GILBERT 

By 3/ William B Kelly 
William B. telly 

Attorneys for Texaco, Inc. and 
Sunray DX Oil Company 

RESPONDENTS-A PPELLEES 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED JUN 29 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY 07 SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, ) RECORDED BOOK F-2 
a corporation, PAN AMERICAN ) PAGE 141 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL 
COMPANY, a corporation, BETA 
DEVELOPMENT COMPANY, and 
SUNSET INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioners, 

vs. ) No. 11685 

OIL CONSERVATION COMMISSION OF 
NK/ MEXICO, JACK M. CAMPBELL, 
Chairman, E, S. WALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL & 
GJSS, INC., a corporation, ) 

I Respondents. 

0 | | R 

This matter hiving come on to be heard upon Stipulation of 

counsel for preparation of the record herein, and the Court 

being advised in the premises, 

IT IS ORDERED that permission is hereby granted to prepare 

and submit the original transcript only, with exhibits and 

attachments thereto, of the hearing before the Oil Conservation 

Commission of New Mexico in the matter of the Application of 

Consolidated Oil & Gas, Inc. For An Amendment of Order No. 

R-1670-C, Changing The Allocation Formula For The Basin-Dakota 

Gas Pool, San Juan, Rio Arriba And Sandoval Counties, New 

Mexico, Case No. 2504, Order No. R-2259-B, on the docket of 

said Commieeion, which transcript of proceedings was fi l e d 

in evidence in the District Court of San Juan County, New 

Mexico, subject to objections by the parties, and received by 

the said District Court of San Juan County, New Mexico, subject 

to objections by the parties, and received by the said District 

Court in evidance as an exhibit in Cause No. 11685 in the said 
-142-



Diatrict Court, and that the same shall be considered by 

the Court as if it had been included in the transcript, b i l l 

of exceptions and record, as prepared and certified by the clerk 

of the court relating to the appeal herein now pending. 

IT IS FURTHER ORDERED that except for the matters included 

in the Stipulation, a l l othar matters requested in the Praecipe 

heretofore filed in this cause shall be included in the trans

cript of the record proper, subject to settlement as a b i l l of 

exceptions as in other cases provided. 

s/ C. C. McCulloh 
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STATE OF NEW MEXICO ) 
) 

COUNTY OF SAN JUAN ) 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COM
PANY, a corporation, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED JUL 20 1964 
Virginia A. Kittell 

CLERK 

IN THE DISTRICT COURT 

Petitioners, 

vs. 

RECORDED BOOK F-2 
PAGE 267 

No. 11685 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, CHAIRMAN, 
E . S. WALKER, Member, A. L . PORTER, 
J R . , Member and Secretary and 
CONSOLIDATED OIL & GAS, INC., a 
corporation, 

Respond ents. 

O R D E R 

This matter having come on to be heard before the Court 

on Motion of Appellants, for an Order extending the time 

within which to file the transcript upon appeal, and the 

Court being otherwise fully advised in the premises, 

IT IS, THEREFORE, ORDERED, that the time within which 

to file the transcript upon appeal be and the same hereby 

is extended until the 1st day of September, 1964. 

3/ C. C. McCulloh 
DISTRICT JUDGE 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED AUG 26 1964 
Virginia A. Kittell 

CLERK 

STATE OF NEW MEXICO ) 
) IN THE DISTRICT COURT 

COUNTY OF SAN JUAN ) 

EL PASO NATURAL GAS COMPANY, RECORDED BOOK G-2 
a corporation, PAN AMERICAN PAGE 40 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COM
PANY, a corporation, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

Petitioners, 

vs. No. 11685 

OIL CONSERVATION COMMISSION .OF NEW 
MEXIDO, JACK M. CAMPBELL, CHAIRMAN, 
E . ST WALKER, Member, A. L . PORTER, 
J R . , Member and Secretary, and 
CONSOLIDATED OIL & GAS, INC., a 
corporation, 

Respondents. 

O R D E R 

This matter having come on to be heard before the Court 

on Motion of Appellants, for an Order extending the time within 

which to file the transcript upon appeal, and the Court being 

otherwise fully advised in the premises, 

IT IS, THEREFORE, ORDERED, that the time within which to 

file the transcript upon appeal be and the same hereby is ex

tended until the 1st day of October, 1964. 

s/ C. C. McCulloh 
DISTRICT JUDGE 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 24 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATSRAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COM- ) 
PANY, a corporation, and SUNSET ) 
INTERNATIONAL PETROLEUM CORPORA- ) 
TION, a corporation. 

Petitioners, ) 
) 

vs. ) No. 11685 
) 

OIL CONSERVATION COMMISSION OF NEW ) 
MEXICO, JACK M. CAMPBELL, CHAIRMAN, ) 
E. S. WALKER, Member, A. L. PORTER, ) 
JR., Member and Secretary, and ) 
CONSOLIDATED OIL & GAS, INC., a ) 
corporation, ) 

Respondents. 

WAIVER OF NOTICE 

Comes now the attorney for the Respondents in the above 

entitled cause and waives notice of the time and place of the 

settling of the B i l l of Exceptions herein, and does hereby con

sent that without any further notice, the Honorable C. C. 

McCulloh may sign and settle said B i l l of Exceptions. 

s/ J M Durrett Jr 
j # M > Durrett, Jr. 

Special Assistant Attorney General 
Representing the New Mexico Oil 
Conservation Commission 
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DISTRICT COURT 
SAN JUAN COUNT!, N. M. 
FILED SIP 24 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AME1ICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COM
PANY, a corporation, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

) 

Petitioners, 

vs. No. 11685 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, CHAIRMAN, 
E. S. WALKER, Member, A. L. PORTER, 
JR., Member and Secretary, and 
CONSOLIDATED OIL 8c GAS, INC., a 
corporation, 

Respondents. 

WAIVER OF NOTICE 

Comes now the attorney for the Respondents in 1h e above 

entitled cause and waives notice of the time and place of the 

settling of the B i l l of Exceptions herein, and does hereby con

sent that without any further notice, the Honorable C. C. 

McCulloh may sign and settle said B i l l of Exceptions. 

GILBERT, WHITE & GILBERT 

By s/ William B Kelly 
William B. Kelly 

Attorneys for Texaco, Inc. and 
Sunray DX Oil Company 
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DISTRICT COURT 
SAN JUAN COUNTY. N. M. 
FILED SEP 24 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, ) 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COM
PANY, a corporation, and SUNSET ) 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, ) 

Petitioners, ) 
) 

vs. ) No. 11685 
) 

OIL CONSERVATION COMMISSION OF NEW ) 
MEXICO, JACK M. CAMPBELL, CHAIRMAN, ) 
E. S. WALKER, Member, A. L. PORTER, ) 
JR., Merber and Secretary, and ) 
CONSOLIDATED OIL k GAS, INC., a ) 
corporation, ) 

RespIndents. ) 

WAIVER OF NOTICE 

Comes now the attorney for the Respondents in the above 

entitled cause and waives notice of the time and place of the 

settling of the B i l l of Exceptions herein, and does hereby 

consent that without any further notice, the Honorable C. C. 

McCulloh may sign and settle said B i l l of Exceptions. 

KELLAHIN & FOX 

By s/ Jason W. Kellahin 
Jason W. Kellahin 

Attorneys for Consolidated 
Oil k Gas, Inc. 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 24 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO COUNTY OF SAN JUAN IN IHE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COM
PANY, a corporation, and SUNSET 
INTERNATIONAL PETROLEUM CORPORA
TION, a corporation, 

* 

Petitioners, 

vs. 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CM PBELL, CHAIRMAN, 
E. S. WALKER, Memoer, A. L. PORTER, 
JR., Member and Secretary, and 
CONSOLIDATED OIL & GAS, INC., 
a corporation, 

Respondents. 

) 

No.11685 

WAIVER OF NOTICE 

Comes now the attorney for the Petitioners in the above 

entitled cause and waives ndice of the time and place of the 

settling of the B i l l of Exceptions herein, and does hereby con« 

sent that without any further notice, the Honorable C. C. 

McCulloh may sign and settle said B i l l of Exceptions. 

SETH, MONTGOMERY, FEDERICI & ANDREWS 

By s/ Wm Federici 
Attorneys tor El Paso Natural 
Gas CSmpany 
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DISTRICT COURT 
SAN JUAN COUNTY, N. M. 
FILED SEP 24 1964 
Virginia A. K i t t e l l 

CLERK 

STATE OF NEW MEXICO IN THE DISTRICT COURT 
COUNTY OF SAN JUAN 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COMPANY, 
a corporation, and SUNSET 
INTERNATIONAL PETROLEUM CORPORATION, 
a corporation, 

Petit ioners, 

vs. 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, CHAIRMAN, 
E. S. WALKER, Member, A. L. PORTER, 
JR., Member and Secretary, and 
CONSOLIDATED OIL & GAS, INC., a 
corporation, 

Respondents. 

ORDER SETTLING BILL QF EXCEPTIONS 

The Petitioners i n the above entitled cause, having moved 

the Court that the o f f i c i a l transcript now on f i l e of the court 

reporter's shorthand notes taken by said reporter i n the progress 

of the hearing of said cause, be settled, sealed and delivered 

as Petitioners' B i l l of Exceptions to be used in the above 

entitled cause on appeal to the Supreme Court of the State of 

New Mexico. 

IT IS THEREFORE ORDERED, that said reporter's transcript, 

consisting of pages numbered 146 to 178, inclusive, duly 

c e r t i f i e d by the o f f i c i a l court reporter, as aforesaid, be f i l e d 

as Petitioners' B i l l of Exceptions in said cause f.nd that said 

transcript be and the same is hereby signed, sealed, settled and 

delivered by the Court and the presiding judge thereof, who was 

the t r i a l judge i n said cause, as Petitioners' B i l l of Exceptions 

therein. 

DONE this 24. day of September, 1964. 

RECORDED BOOK G-2 
PAGE 189 

No. 11685 



STATE OF NEW MEXICO IN THE DISTRICT COURT 

COUNTY OF SAN JUAN 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COMPANY, 
a corporation, and SUNSET 
INTERNATIONAL PETROLEUM COLORATION, 
a corporation, 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, CHAIRMAN, 
E. S. WALKER, Member, A. L. PORTER, 
JR., Member and Secretary, and 
CONSOLIDATED OIL & GAS, INC., a 
corporation, 

I , Virginia A. K i t t e l l , Clerk of the D i s t r i c t Court i n 

and for the above named County do hereby c e r t i f y that the 

above and foregoing pages 1 to 147C inclusive, constitute a 

f u l l , true, correct and complete Transcript of the records 

i n the above entitled cause. 

Petitioners, 

No. 11685 

Respondents. 

CLERK'S CERTIFICATE 

Witness my hand 

of September, 1964. 
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STATE OF NEW MEXICO IN THE DISTRICT COURT 

COUNTY OF SAN JUAN 

EL PASO NATURAL GAS COMPANY, 
a corporation, PAN AMERICAN 
PETROLEUM CORPORATION, a 
corporation, MARATHON OIL COMPANY, 
a corporation, and FUNSET 
INTERNATIONAL PETROLEUM CORPORATION, 
a corporation, 

Petitioners, 

vs. No. 11685 

OIL CONSERVATION COMMISSION OF NEW 
MEXICO, JACK M. CAMPBELL, CHAIRMAN, 
E. S, WALKER, Member, A. L. PORTER, 
JR., Member and Secretary, and 
CONSOLIDATED OIL & GAS, INC., a 
corporation, 

Respondents. 

CLERK'S CERTIFICATE OF COST 

I , Virginia A. K i t t e l l , Clerk of the D i s t r i c t Court i n 

and for the above named County do hereby c e r t i f y that the 

costs i n preparing the foregoing transcript is t l ^ ^ f 

which said amount has been paid by the Appellant. 

I further c e r t i f y that the cost of preparing the 

transcript of a l l testimony by the Court Reporter in the 

above entitled cause i s % U-H"' . which said amount has 

been paid by the Appellant. 

Witness my hand and seal of said Court this <£L%! 

day of September, 1964. 

strict 
San (Juan County 

t Court 
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I N D E X 

M g I. 
Offer of Exhibits and objections to Exhibits 149 - 152 

Stipulated Exhibit 1 153 - 154 

Respondents' Exhibit 1 155 - 158 

Petitioners' Exhibit 1— — 159 - 178 

m i 



STATE OF HEW MEXICO) 
) 

COlffifT OF SAN JU ffl I 
IM THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANI, 
a corporation, PAS AMKRICAK 
PETROLEUM CORPORATION a 
coproration, MARATHON OIL 
COMPANY, a corporation, aad 
SUNSET INTERNATIONAL PETROLEUM 
CORPORATION, a corporation, 

Petitioner*, 

vs. No. 11685 

OIL CONSERVATION CQMSSIGN OF 
NEW WBXXGQt JACK M. CAIOTELL, 
Chairman, E. S. TALKER, Member, 
A. L. PORTER, JR., Member and 
Secretary, and CONSOLIDATED OIL 
& QAS, INC., a corporation, 

Respondents. 

Proceedings in the above-entitled cause had before The 
Honorable C. C. McCnlloh, Diatrict Judge of the Eleventh 
Judicial District, Division 1, at Astee, He* Mexico, on March 
5» 19641 

APPEARANCES: 

George L. Verity * Beta Production and Southwest Production 
Company. 

Rose L. Malone - Pan American Petroleum Corporation and Marathon. 

Sethi Montgomery, Federici 
and Andrews - .#4 
By tfiliiam Federici * El Paso Natural Gee Coispany and Sunset 

International. 

Ben Howell I 
Garrett niftiit worth ) El Paso Natural Gas Company 

j , M. Barrett, Jr. » Oil Conservation Coswtiseion 

Jason Kellahin » Consolidated Oil and Qae, Ine. 

£. P. Stockmar - Consolidated Oil & Gaa, Inc. 

Booker Kelly - Texaoo, Ine., and Sunray DX 

John B. Tittssann, Amicus Curae 

•1-
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BT MR, DURRETT: Transcript tendered to the Court by 

James M, Durrett, Jr., Cause Mo. 2504 before the Oil 0oa~ 

serration Commission, certified by Mr. A. L* Porter, Secretary 

Director of New- Mexico Oil Conservation Coxomieeion, copies of 

certification have been served to opposing counsel. 

Copy of eaen transcript of every hearing before the Com* 

mission on this ease is tendered. I wish to state to the Court 

in connection with this record we are tendering to tha Court 

at this tia© the entire record of proceedings before the Oil 

Conservation Commission, we did not have a formal request for 

specifle portions of the record, although we were contacted 

informally and asked to certify the record, and in that connec 

tion we certified the entire record. 

COURT: Any objection? 

MR. MALONE: I understand Mr. Durrett is now offering that 

in evidence in this case? 

MR. DURRETT: lee, we offer it to the Court as an off leal 

record before the Commission. 

MR. MALONEt On behalf of the Petitioners, as we understand 

the Statute relating to review of proceedings, the transcript 

is admitted subject to objection by either party as to portions 

of i t . The Petitioners object to the portion of the record 

offered by the Comrcleaion which is composed of Consolidated 

Exhibits 1 through 9, inclusive, offered in the rehearing; for 

the reasons stated ln the transcript at the time objection was 

made to the admission of those Inhibits, and for the following 

additional reasons: 



First; That tha Exhibits are incompetent for the purposes 

for which offered and used. Second; For the reason that in

sufficient predicate was laid for the introduction of the 

Exhibits, and the basic Exhibit upon which subsequent Exhibits 

were predicated. Third; For the reason that the Exhibits con

stitute hearsay, or are baaed on hearsay, and for that reason 

inadmissible. Fourth; For the reason that the material on 

which the Exhibits were predicated, and which was incorporated 

in them has not been properly substantiated. 

If i t please the Court, just as a suggestion, those ob

jections and defects of the testimony really I think will be 

involved in the argument of the case as a whole and 1 would 

suggest as a possible means of proceeding i f the Court would 

reserve his ruling on the question of the admissibility until 

after the entire argument has been heard, and we will be pre

pared to discuss the problems raised. 

MR. KELLAHIN: Yes, I agree with Mr. Malone's request a 

ruling be withheld. Exhibits 1 through 9 have been objected 

to and the record shows 1 and Z were not objected to. 

MR. MALONE: I intended to state, and I believe X stated 

that they were objected to. At this time, for the reasons in 

the transcript and for additional reasons - and i f there are 

no objections - the additional objections will go to those 

Exhibits. I should have added, we of course also object to a i l 

testimony predicated upon those Exhibits, because i f those 

Exhibits should be ruled out testimony of necessity will follow. 

\t>\ 



m r BmmtTs Tour Honor, the Oil Conservation Commission 

**>uld urge the Court to withhold any ruling oa these objections 

until the argument is completed, and in connection with this 

we certainly feel all the evidence In the record is pmp̂ r to 

be considered by the Court, all proceedings before the Oil 

Conservation Ceisaissioa, and it my be alleged here today some 

of that testimony is incompetent and hearsay, and i f so the 

Commission did not so find and did not consider it , and we submit 

the Court is permitted te arrin at that conclusion* 

COURT: Very well, the Court will reserve a ruling on this 

until after the argument, 

(AR01«ST OF COUNSEL) 

COURT: The transcripts and Exhibits which were offered are 

admitted la evidence and the Court finds the issues in favor of 

Respondents on the basis that the Order ia supported by sub

stantial evidence and the findings are sufficient to support the 

Order. I am holding with you on all tho consolidated defenses » 

I say all of them - » most of them. 



STATE OF NEW MEXICO, COUNTY OF SAN JUAN, IN THE DISTRICT COURI 

vs No. 11685 

OIL CONSERVATION COMMISSION OF NEW MEXICO, 
JACK M. CAMPBELL, Chairman, et a l , 

Respondents. EXHIBIT 

STIPULATION 

I t i s s t i p u l a t e d and agreed between undersigned counsel f o r 

the parties to t h i s action that on July 3, 1963 two members of 

the New Mexico O i l Conservation Commission met and signed an o r i 

g i n a l and one copy of O i l Conservation Commission Order No. R-

2259-B; that said o r i g i n a l order was forwarded to the p r i n t e r f o r 

reproduction; upon the return of the o r i g i n a l order from the prin

t e r , both the o r i g i n a l and the copy of said order were signed by 

the t h i r d member of the Commission; the signed copy of said order 

No.R-2259-B, upon being signed by the t h i r d member of the Commis

sion, was placed i n the f i l e of Case No. 2504; the o r i g i n a l order 

was then MtBSa&A i n f u l l , as required by Sec. 65-3-6, N.M.S.A., 

1953 Compl., i n a book kept i n the Commission o f f i c e f o r such pur

pose, t h i s action being taken at the d i r e c t i o n of A. L. Porter,Jr., 

Secretary-Director of the Commission, and said A. L. Porter, J r., 

thereupon endorsed on the order placed i n said book the following: 

upon the f i r s t page of such o r i g i n a l order. 

I t i s f u r t h e r s t i p u l a t e d and agreed that a copy of said or

der No.R-2259-B was mailed by the Commission to the Supreme Court 

Law Library and to a l l interested parties on July 9, 1963* and 

that no notice of said order was given to any party p r i o r to 

said date, nor did any party have actual knowledge of said order 

p r i o r t o July 9, 1963. 

SETH, MONTGOMERY, FEDERICI & ANDREWS 

"Entered July 9, 1963 
A. L. P." 

a y 1 ™. • // a , ,,, , .. 
Attorneys f d r E l Paso Natural Gas Company' 
and Sunset I n t e r n a t i o n a l Petroleum Cor
poration 



ATWOOD & MALONE 

By / \ / / 
Attorneys for Marathom Oil Company 
and Pan American Petroleum Company 

VERITY,̂ BURR, COOLEY A JONES/" 

< ' ̂ ' •-• S-z ' ̂  / V ^ y / , --
Attorneys for Beta Development 
Company 

flames M. Durrett'/ Jr. : 
Special Assistant Attorney General 
representing the New Mexico Oil 
Conservation Commission 

KELLAHIN & FOX 

>lidated Oil & Attorneys for Consoli 
Gas, Inc. 

GILBERT, WHITE & GILBERT 

fly J/f/ it' hi. 
Attorneys for Texaco, Inc., and 
Sunray DX Oil Company 
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L A N D C O M M I S S I O N E R 

C. a J O H N N Y W A L K E R 

M E M B E R 

• • V E R N D R 

J A C K M. C A M P B E L L 
C H A I R M A N 

j&btte of $tia <d$Uxictf 

©tl (Htmz&imtwn Cimimtssum 

P. • . B O X S 7 1 

SANTA F E 

S T A T E G E O L O Q I 9 T 

A. L . P O R T E R , J R . 

B E C R E T A R Y - D I R E C T O R 

TO WHOM IT MAY CONCERN: 

I , A. L. PORTER, Jr. , Secretary-Director of the New Mexico 

Oil Conservation Commission hereby certify that the attached i s 

a true and correct copy of Commission Order No. AG-N-18. 

A. L. PORTER, J r . 
Secretary-Director 

MARCH 3, 1964 

IN WITNESS WHEREOF, I have affixe^l my hand and notarial 
seal this 3rd day of March, 1964. 

My Commission Expires: 

September 22, 1965 

Notary^Publicr 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

ORDER NO. AG-N-18 

GAS PRORATION ORDER FOR PERIOD FEBRUARY 1, 1964 
THROUGH JULY 31. 1964 

The Commission held public hearing at Santa Fe New Mexico, 
on December 18, 1963, at 9 o'clock a.m., pursuant to legal notice, 
f o r the purpose of setting the allowable production of gas from the 
following nine gas pools i n San Juan, Rio Arriba, and Sandoval Coun
t i e s , , New Mexico, f o r the six-month period, February 1, 1964 through 
July 31, 1964. . 

Blanco-Mesaverde, Basin-Dakota, Aztec-Pictured C l i f f s , 
Ballard-Pictured C l i f f s , South Blanco-Pictured C l i f f s , 
Fulcher Kutz-Pictured C l i f f s , Tapacito-Pictured C l i f f s , 
West Kutz-Pictured C l i f f s , and Devils Fork-Gallup. 

NOW, on t h i s 23rd day of December, 1963, the Commission, 
a quorum being present, having considered the nominations of pur
chasers, the capacity of producing wells, and being otherwise 
f u l l y advised i n the premises, 

FINDS: 

(1) That the t o t a l nomination of purchasers of gas produced 
from the above-listed nine gas pools f o r the period February 1, 1964 
through July 31, 1964, i s 164,955,350 MCF. The in d i v i d u a l pool 
nominations, which t o t a l 164,955,350 MCF, are as follows: 

Blanco-Mesaverde • 64,441,300 MCF 
Basin-Dakota • 64,413,850 MCF 
Aztec-Pictured C l i f f s 4,171,300 MCF 
Ballard-Pictured C l i f f s 4,534,600 MCF 
South Bianco-Pictured C l i f f s 17,162,300 MCF 
Fulcher Kutz-Pictured C l i f f s 1,969,400 MCF 
Tapacito-Eictured C l i f f s 4,932,000 MCF 
West Kutz-Pictured C l i f f s 1,826,500 MCF 
Devils Fork-Gallup 1,504,100 MCF 

(2) That the potential producing capacity of a l l gas wells 
i n the nine gas pools l i s t e d above i s i n excess of the nominations 
of purchasers of gas, and i n order to prevent waste and protect 
c o r r e l a t i v e r i g h t s , the production of gas from the above-listed 
nine gas pools should be l i m i t e d , allocated and d i s t r i b u t e d during 
the six-month proration period commencing February 1, 1964. 

(3) That a l l the producing gas wells, together with the 
expected completed or recompleted wells i n the nine gas pools 
l i s t e d above, can produce a t o t a l of 164,955,350 MCF without 
causing waste w i t h i n the six-month proration period commencing 
February 1, 1964, and an al l o c a t i o n based upon such production 
would be reasonable and protect c o r r e l a t i v e r i g h t s . 
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ORDER NO. AG-N-18 

IT IS THEREFORE ORDERED: 

(1) That f o r the six-month proration period commencing 
February 1, 1964, the t o t a l allowable production to be assigned 
the nine allocated gas pools i n San Juan, Rio Arriba, and Sandoval 
Counties, New Mexico, be and the same hereby i s as follows: 

Blanco-Mesaverde 
Basin-Dakota 
Aztec-Pictured C l i f f s 
Ballard-Pictured C l i f f s 
South Blanco-Pictured C l i f f s 
Fulcher Kutz-Pictured C l i f f s 
Tapacito-Pictured C l i f f s 
West Kutz-Pictured C l i f f s 

, Devils Fork-Gallup 

64,441 
64,413 
4,171 
4,534 
17,162 
1,969 
4,932 
1,826 
1,504 

,300 
,850 
,300 
,600 
,300 
,400 
,000 
,500 
,100 

MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 

(2) That the al l o c a t i o n hereby set f o r said six-month pro
rat i o n period i n the nine allocated pools i n San Juan, Rio Arriba, 
and Sandoval Counties, New Mexico, shall be i n accordance with the 
Commission Rules and Regulations, and Orders. 

(3) That the t o t a l allowable production f o r each pool as 
set f o r t h s h a l l be allocated on a monthly basis i n accordance with 
Schedule "A" attached hereto and said schedule s h a l l be adjusted 
monthly to meet changes i n market conditions as reflected by pur
chasers' supplemental nominations and actual gas production, i n 
accordance with the Commission Rules and Regulations, and Orders, 

The foregoing order shall remain e f f e c t i v e u n t i l f u r t h e r 
order of the Commission. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

r l ' . • "* < 
SEAL' 

km/ 

STATE OF NEW MEXICO 
CONSERVATION COMMISSION 

E. S. WALKER, Member 

A. L.'PORTER, Jr., Member & Secretary 
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L A N D C O M M I S S I O N E R 

E. S. J O H N N Y W A L K E R 

M E M B E R 

GOVERNOR 

J A C K M. C A M P B E L L 

C H A I R M A N 

jStsfe of 5$£fn iiaexira 

©ii (Eanscr&sitmt Commission 

S T A T E E E O L O O I S T 

A. L. PORTER, JR. 

S E C R E T A R Y - D I R E C T O R 
P. D. BOX E 7 1 

S A N T A F E 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, J r . , S e c r e t a r y - D i r e c t o r of the New Mexico 

O i l Conservation Coirunission hereby c e r t i f y t h a t the attached i s 

a t r u e and c o r r e c t copy o f Commission Order No. R-2259-B. 

FEBRUARY 28, 1964 

-.V' 

A. L. PORTER, J r . 
Sec r e t a r y - D i r e c t o r 

> 

I N WITNESS WHEREOF, I have a f f i x e d my ha: 
s e a l t h i s 2 8 t h day o f F e b r u a r y , 1964. 

ar.f. n o t a r i a l 

.-.otctry ? u o i i < 

Mv Coinrnission e x p i r e s 

September 22 , 1965 



BEFORE TH1 Oil CONSERVATION COMICESSIOS 
OF THE STATS OF MEW MSXICO 

IN THE MATTSR OF THE HEARING 
CALLED BY THE OXL CONSERVATION 
COMMÎ ION OF %M MEXICO FOR 
TUB PURPOSE OF COSSIBSBIIifi: 

CASS No. 2504 
Order Mo, R-2259-B 

APPLICATION OF CONSOLIDATED OIL & GAS, INC., 
FOR AS AMEHDMEKT OF ORDER NO. R-1670-C, 
CHANGING THE ALLOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NEW MSXICO. 

This cause cams on for rehearing at 9 ofclock a.m. on 
February 14» 1963, at Santa Fe, New Hexico, before the Oil Con
servation Commission of New Mexico, hereinafter referred to as 
the "Cotnmisalon." 

NOW, on this }rd day of July, 1963, the Commission, a 
quorum being pre sent, having considered the testimony presented 
and the exhibits received at said hearing, and being fully advised 
in the premises, 

FINOS; 

(1) That due public notice having been given as required by 
law, the Commission has jurisdiction of this cause and the subject 
matter thereof. 

U) That Order No. R-1670-C, entered by the Commission on 
November 4, I960, established Special Rules and Regulations for 
the Basin-Dakota Gas fool and adopted, by reference, Rule 9(C) of 
the General Rules applicable to prorated gas pools ln Northwest 
New Mexico, as set forth in Order No. R-1670. 

(3) That Rule 9(C) of the General Rules applicable to 
prorated gas pools in Northwest New Mexico, as set forth in 
Order No. R-lo70, allocates production on the basis of 25 per
cent acreage plus 75 percent acreage times deliverability, 
hereinafter referred to as the 25-75 formula. 

(4) That the applicant, Consolidated Oil k Gas, Inc., 
seeks amendment of the Special Rules and Regulations for the 
Basin-Dakota Gas Pool to allocate production on the basis of 
60 percent acreage plus 40 percent acreage times deliverability. 
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CASE Ho. 2504 
Order Ko. R-2259-B 

(5) That the initial recoverable gas reserves in the Basin-
Dakota Das Fool, insofar as can be determined, total approximately 
2.255 trillion cubic feet, of which approximately 96 billion cubic 
feet Is attributed to marginal wells, which are permitted to pro
duce at capacity. 

(6) That the Initial recoverable gas reserves underlying 
each non-marginal tract in the Basin-Dakota Oas Pool are as shown 
in Column C, Tract Reserves, of Exhibit A attached hereto and 
made a part hereof. 

(7) That the percent of the total pool reserves attribut
able to each non-marginal tract in the Basin-Dakota Gas Pool Is 
aa shown in Colusa* D, Percent of Fool Reserves, of Exhibit A. 

{8} That i t i s impracticable te allocate production solely 
on the basis of the percentage of pool reserves due to the con
tinuous fluctuation in reserve computations resulting from new 
completions in the pool and re-evaluation of reserves of existing 
wells. 

(9) That the tract acreage factor for each non-marginal 
well in the Basin-Dakota Gas Pool is as shown in Column A of 
Exhibit A; that the deliverability for each non-marginal well, 
insofar as can be determined, i s as shown in Column B of 
Exhibit A. 

(10) That in the Basin-Dakota Gas Pool there is no direct 
correlation between deliverability and reserves, or acreage and 
reserves, and that, therefore, neither should be used as the sole 
criterion for distributing the total pool allowable among the 
tracts, 

(11) That the most reasonable basis for allocating produc
tion in the Basin-Dakota Gas Fool is to determine, for each 
proposed formula, the percentage of total pool allowable appor
tioned to each non-marginal tract as compared to its percentage 
of total pool reserves, said relationship hereinafter referred to 
as the tract's A/R Factor, and to select the allocation formula 
that will allow the maximum number of wells in the pool to produce 
with an ideal tract A/R Factor of 1.0, or with a tract A/R Factor 
of fro© 0.7 to 1.3, which, due to inherent variance In interpret
ing and computing reserves, is within a reasonable tolerance. 

(12) That the percentage of deliverability and the percent
age of acreage included in the allocation formula affect the 
percentage of the total pool allowable assigned to each non-
marginal well in the pool, thereby affecting the number of wells 
in the pool producing with a tract A/R Factor of from 0.7 to 1.3. 

{131 That under the present 25-75 formula, correlative 
rights are not being adequately protected; that the protection 
of correlative rights is a necessary adjunct to the prevention 
of waste, and that waste will result unless the Commission 
acts to protect correlative rights. 
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Order No. R-2259-B 

(14) that, baaed upon the December 19&2 pool allowable, a 
comparison of the number of non-marginal wells producing with a 
tract A/R Factor of fro® 0.7 to 1.3 under each formula as iden
tified by an asterisk in Columns G and J of Exhibit A, and of 
the total volume of gas allocated to the wells In the 0.7 to 
1.3 range under each formula, established that the proposed 
formula of 60 percent acreage plus 40 percent acreage times 
deliverability will more adequately protect correlative rights 
and prevent waste by permitting more wells to receive their just 
and equitable share of the gas in the pool, insofar as can be 
determined. 

(151 That numerous wells in the Basin-Dakota Gas Fool are 
capable of draining more than their just and equitable share of 
the gas in the pool, and that an allocation formula of 60 percent 
acreage plus 40 percent acreage times deliverability will, insofar 
as is practicable, prevent drainage between producing tracts 
which is not equalised by counter drainage. 

(16} That an allocation formula of 60 percent acreage plus 
40 percent acreage times deliverability will, insofar as i t i s 
practicable to do so, afford to the owner of each property in the 
pool the opportunity to use his just and equitable share of the 
reservoir energy. 

(17) That Order No. R-1670-C should be amended to provide 
an allocation fonauia for the Basin-Dakota Gas Pool in San Juan, 
Rio Arriba, and Sandoval Counties, New Mexico, based 60 percent 
on acreage and 40 percent on acreage times deliverability. 

(18) That, due to the time required to administer a new 
allocation formula for a prorated gas pool, this order should 
not be effective until August 1, 1963» the beginning of the 
next six-month proration period for the Basin-Dakota Gas Pool. 

IT 13 THfgpmS QRBffRlff; 

(1) That the Special Rules and Regulations for the Basin-
Dakota Gas Pool, as promulgated by Order No. R-1670-C, are hereby 
amended by adoption of the following; 

RUlg 9(C); The pool allowable remaining each month after 
deducting the total allowable assigned to marginal wells shall be 
allocated among the non-raarginal wells entitled to an allowable 
in the following manner; 

1. Forty percent (40%) of the pool allowable remaining to 
be a l l o c s t v .-n-siargiaal wells shall be allocated among such 
wells in the proportion that each well's "AD Factor" bears to the 
total "AD Factor" for a l l non-marginal wells in the pool. 



CASE Mo. 2>G4 
Order Re. R-2259-B 

2. Sixty percent {60$} of the pool sl*w«f»olfc regaining to 
be allocated to non-marginal welie shall be allocated among such 
wells in the proportion that each well's acreage factor bears to 
the total acreage factor for a l l aon-tsarginal wells in the pool. 

{2} That Order No. R-2259 is hereby superseded. 

{3) That jurisdiction of this cause is retained for the 
entry of such further orders as the Commission may deem necessary. 

(4) That this order shall be effective August 1, 1963, the 
beginning of the next slx-raonth proration period for the Basin-
Dakota Gas Pool. 

DONE at Santa Fe, New Hexico, on the day and year herein
above designated. 

STATE OF NM MEXICO 
OIL CONSERVATION CGKSCESSION 

JACK M, CAMPBELL, Chairman 

S. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secretary 

S E A L 

esr/ 
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STATSMEMT OF THE CASS 

On February 23, 1962, Consolidated O i l St Gas, Inc., 

f i l e d an application w i t h the New Mexico O i l Conservation Commis-

sion seeking the establishment of a gas a l l o c a t i o n formula f o r the 

Basin-Dakota Gas Pool based 60 percent on acreage and 40 percent 

on acreage tines d e l i v e r a b i l i t y . Tha Commission docketed the 

case t o be heard on March 14, 1962. At the March 14 hearing 

appearances were entered, preliminary statements were made, and 

the case was continued t o A p r i l 18, 1962. (Mar. T r . } * On A p r i l 

IS a d d i t i o n a l appearances wera entered, tha Commission heard open

ing statements, heard testimony and received evidence i n favor of 

and i n opposition to tha application, and heard closing argument 

of counsel. (Apr. Tr.) On June 7, 1962, the Commission issued 

Order Uo. R-2259 which denied the application. Consolidated O i l 

& Gas, Inc., f i l e d a P a t i t i o n f o r Rehearing on June 27, 1962, and 

on July 7, 1962, the Commission issued Order No. R-2259-A which 

granted a rehearing l i m i t i n g the scope of the rehearing t o matters 

concerning recoverable gas reserves i n the Basin-Dakota Gas Pool. 

On August 15, 1962, the rehearing was continued t o September 13, 

1962. (Aug. Tr.) On September 13 the Commission beard argument 

on objections t o granting of the order f o r rehearing and on a 

motion t o vacate, and denied tha objections and the motion. 

(Sept. Tr. 1-29). The Commission also heard argument on motions 

t o quash subpoenas duces tecum that had been issued by the Com

mission and continued the case t o the regular November hearing. 

(Sept. Tr. 29-74). On October 18, 1962, the Commission issued 

a Ruling On Motions t o Quash subpoenas Duces Tecum. The r u l i n g 

ordered subpoenaed persons, subject t o a determination of custody 

•Reference w i l l be made t o the t r a n s c r i p t of proceedings before 
the commission by month of the hearing. 

- 1 -



and control, to produce a l l cor© analysis reports and a l l electric 

and radioactivity logs concerning any and a l l walls that had been 

cored i n the Basin-Dakota Gas Pool by th e i r respective companies. 

At the hearing on November 14, 1362, i t war. stipulated that the 

Commission's Ruling on Motions to Quash Subpoenas Duces Tecum 

would be complied with and tha case was continued to December 19, 

1962. (Nov. Tr.) On December 19 the case was continued to Febru

ary 14, 1963. (Dec. Tr.) On February 14, 1963, appearances wera 

entered, counsel presented opening statements, the Commission 

heard testimony and received evidence i n support of and i n opposi

ti o n to the application, and counsel presented closing argument. 

(Feb. Tr.) On July 3, 1963, the Commission issued order No. R-

2259-B, which superseded Order No. R-2259, and established an 

allocation formula for the Basin-Dakota Gas Pool based 60 percent 

on acreage and 40 percent on acreage times d e l i v e r a b i l i t y . Appli

cations for Rehearing were f i l e d by the Petitioners i n th i s case 

and on August 1, 1963, the Commission issued Order No. R-2259-C 

which denied the Applications for Rehearing. Petitions for 

Review wera f i l e d with this Court by 31 Paso Natural Gas Company, 

Pan American Petroleum Corporation, Marathon O i l Company, South

west production Company, and sunset International Petroleum 

Corporation. 

STflEBMBHT, OF Till FACTS 

On November 4, 1960, th® Saw Mexico O i l Conservation 

Commission issued Order Uo. R-1670-C. This order established 

Special Rules and Regulations for the Basin-Dakota Gas Pool i n 

san Juan, Rio Arriba, and s ndoval Counties, New Mexico, and 

adopted, by reference. Rule 9(C) of the General Rules applicable 

to prorated gas pools i n Morthwest Mew Mexico as set forth i n 

order No. R-1670. Rule 9(C) of Order No. R-1670 allocates gas 

production from prorated gas pools i n Northwest New Mexico on 
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the basis of 25 percent acreage plus 75 percent acraaga times 

d e l i v e r a b i l i t y . U n t i l August I , 1963, the effactiv-a data of 

Order Ho. R-2259-B, the allocation of the allowable production 

of gas from tbe Basin-Dakota Gas Pool was determined by a formula 

of 25 percent acreage plus 75 percent acreage times d e l i v e r a b i l i t y . 

since the effective date of order Mo. R-2259-B, th© allocation 

of allowable gas production i n the Basin-Dakota Gas Pool has been 

determined by a formula of 60 percent acreage plus 40 percent 

acreage times d e l i v e r a b i l i t y . The v a l i d i t y of Order Mo. R-2259-E 

is the subject matter of this appeal. 

Order No. R-22S9-B granted an application by Consolidated 

O i l & Gas, Inc., which sought tne establishment of an allocation 

formula for tha Basin-Dakota Gas Pool based 60 percent on acreage 

and 40 percent on acreage times d e l i v e r a b i l i t y . Consolidated's 

application was f i l e d with the Commission on February 23, 1962, 

and docketed by tho Commission as Cue Ho. 2504 to be heard on 

March 14, 1962. Tha ca«e was continued to " p r i l 18, 1962, and 

heard by the commission on that date. (Apr. Tr.) On Jun® 7, 

1962, the Commission issued Order Mo. R-2259 which found that the 

evidence presented at tha hearing of the case concerning recover

able gas reaerves i n the pool was insufficient t o j u s t i f y any 

change i n the allocation formula and denied the application, 

retaining j u r i s d i c t i o n for the entry of such further orders as 

the Commission might deem necessary. On June 27, 1962, Consoli

dated O i l & Gas, Inc., f i l e d a petition for Rehearing, and on 

July 7, 1962, the Commission issued Order Ifo. R-2259-A which 

found that a rehearing should be granted and that the scope of 

the rehearing should be limited to matters concerning recoverable 

gaa reserves i n th© pool. Order Ho. R-2259-A granted a rehearing, 

set tha same for August 15, 1962, and limited the scope of the 

rehearing to matters concerning recoverable gas reserves i n the 

Basin-Dakota Gas Pool. The rehearing was subsequently continued 



t o February 14, 1963, On February 14, 1963, the Commission re

heard Case No. 2504. (Feb. Tr.) On July 3, 1963, the Commission 

issued Order No. R-2259-B. By Order No. R-2259-B, the Commission 

superseded Order No. R-2259, which had denied Consolidated's 

application, and amended the Special Rules and Regulations f o r 

the Basin-Dakota Gas Pool as promulgated by Order No. R-1670-C. 

The new formula allocated the allowable assigned t o non-marginal 

wells i n the following manner: 

1. Forty percent i n the proportion that each well's 
acreage times d e l i v e r a b i l i t y factor bears t o the 
t o t a l of the acreage times d e l i v e r a b i l i t y factors 
for a l l non-marginal wells i n the pool. 

2. Sixty percent i n the proportion that each well's 
acreage factor bears t o the t o t a l of the acreage 
factors f o r a l l non-marginal wells i n the pool. 

I n Order No. R-2259-B, the Commission determined, i n m i l l i o n cubic 

faet, the i n i t i a l recoverable gas reserves underlying each non-

marginal t r a c t i n tha Basin-Dakota Gas Pool. {Finding No, 6). 

The Commission also determined the t o t a l i n i t i a l recoverable gas 

reserves i n the Basin-Dakota Gas Pool and the amount which was 

a t t r i b u t e d t o marginal wells which were permitted t o produce at 

capacity. (Finding No. 5 ) . The percent of t o t a l pool reserves 

a t t r i b u t a b l e t o each non-marginal t r a c t i n the pool was then 

determined. (Finding No. 7 ) . The Commission found that i t was 

not practicable t o allocate production solely on the basis of 

each well's percentage of pool reserves because of the continuous 

f l u c t u a t i o n i n reserve computations r e s u l t i n g from new comple

tions i n the pool and the re-evaluation of reserves a t t r i b u t e d 

t o e x i s t i n g wells. (Finding No. 8 ) . A t r a c t acreage factor f o r 

each non-marginal w e l l i n the pool and the d e l i v e r a b i l i t y f o r 

each non-marginal w e l l was determined. (Finding No. 9). The 

Commission concluded that neither acreage nor d e l i v e r a b i l i t y should 

be used as the sole c r i t e r i o n f o r a l l o c a t i n g production as i t 

found that there was no d i r e c t c o r r e l a t i o n between d e l i v e r a b i l i t y 

and reserves, or acreage and reaerves. (Finding No. 10). The 
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Commission concluded that tho most reasonable basis f o r a l l o c a t 

ing production i n the Basin-Dakota Gas Pool was t o determine, f o r 

each proposed formula, the percentage of t o t a l pool allowable 

apportioned t o each non-marginal t r a c t as compared t o i t s per

centage of t o t a l pool reserves, and t o select the a l l o c a t i o n 

formula that would allow the maximum number of wells i n the pool 

t o produce w i t h an i d e a l r a t i o of 1.0, or with a r a t i o of from 

0.7 t o 1.3, which the Commission found was reasonable due t o 

inherent variance i n i n t e r p r e t i n g and computing reserves. 

(Finding No. 11). The Commission determined that the number of 

wells i n the pool producing with a desired r a t i o was affected by 

the percentage of d e l i v e r a b i l i t y and the percentage of acreage 

included i n the formula. (Finding No. 12). The Commission also 

determined that c o r r e l a t i v e r i g h t s were not being adequately 

protected under the formula then i n e f f e c t and concluded th a t 

the protection of c o r r e l a t i v e r i g h t s i s a necessary adjunct t o 

the prevention of waste, and that waste would r e s u l t unless the 

Commission acted to protect c o r r e l a t i v e r i g h t s . (Finding No. 13). 

The Commission i d e n t i f i e d each non-marginal w e l l producing w i t h 

the desired r a t i o under each formula by an asterisk i n Columns 

G and J of Exhibit A of order No. R-2259-B. The Commission 

then found that a comparison of the t o t a l number of wells pro

ducing with the desired r a t i o under each formula and the t o t a l 

volume of gas allocated t o the wells producing w i t h the desired 

r a t i o under each formula established t h a t the proposed formula 

of 60 percent acreage plus 40 percent acreage times d e l i v e r 

a b i l i t y would more adequately protect c o r r e l a t i v e r i g h t s and 

prevent waste by permitting more wells t o receive t h e i r j u s t 

and equitable share of the gas i n the pool. (Finding No. 14). 

The Commission found that numerous wells i n the pool were capable 

of draining more than t h e i r j u s t and equitable share of the gas 

and concluded that the proposed formula would prevent drainage 

between producing t r a c t s which was not equalized by counter 
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drainage. (Finding No. 15). The C cassias ion also concluded that 

tha proposed formula would a f f o r d t o the owner of each property 

i n the pool the opportunity t o use his j u s t and equitable share 

of the reservoir energy (Finding No. 16) and that Order No. R-

1670-C should be amended t o provide an a l l o c a t i o n formula based 

60 percent on acreage and 40 percent on acreage times d e l i v e r 

a b i l i t y . (Finding No. 17) . 

Following the issuance of Order No. R-22S9-B, the P e t i 

tioners i n t h i s case f i l e d Applications f o r Rehearing i n Case 

No. 2504. On August 1, 1963, the Commission issued Order No. 

R-2259-C which found that the Applications f o r Rehearing did not 

allege t h a t the applicants f o r rehearing had new or ad d i t i o n a l 

evidence t o present, th a t the Commission had c a r e f u l l y considered 

the evidence presented i n th© case and was f u l l y advised i n the 

premises, and t h a t Order No. R-2259-B was proper i n a l l respects. 

Order No. R-2259-C denied tha Applications f o r Rehearing and 

t h i s appeal followed. 

ARGUMENT AND AUTBQRITIES 

POINT I 

THE ORDER IS PRIMA FACIE VALID AND THS PETITIONERS 

HAVE THS BURDEN OF ESTABLISHING THAT THE ACTION OF THE COMMIS

SION WAS FRAUDULENT, ARBITRARY OR CAPRICIOUS, THAT THE ORDER 

WAS NOT SUPPORTED BY SUBSTANTIAL EVIDENCE, OR THAT THS COMMIS

SION DID NOT ACT WITHIN THE SCOPE OF ITS AUTHORITY. 

The Court's a t t e n t i o n i s c a l l e d t o Section 65-3-22, NMSA, 

1953 Comp., which provides tha t , on appeal, "The commission action 

complained of s h a l l be prima facie v a l i d and tha burden s h a l l be 

upon the party or parties seeking review t o establish the inva

l i d i t y of such action of the commission." The Legislature has 

s p e c i f i c a l l y delegated t o the Commission the duty of prorating 
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or d i s t r i b u t i n g the allowable production from prorated gas pools 

upon a reasonable basis and recognizing c o r r e l a t i v e r i g h t s . Sec

t i o n 65-3-13 (c), NMSA, 1953 Comp. The Commission purported t o 

follow the l e g i s l a t i v e mandate by the issuance of Order No. R-

2259-B. As the Court cannot substitute i t s d i s c r e t i o n f o r that 

of the Commission, the presumption of tha v a l i d i t y of the Commis

sion's order prevails and cannot b® overcome unless Petitioners 

c l e a r l y show that the commission acted fraudulently, a r b i t r a r i l y 

or capriciously, t h a t the order was not supported by substantial 

evidence, or th a t the Commission did not act w i t h i n the scop© 

of i t s a u t h o r i t y . Johnson v. Sanchez, 67 N.M. 41, 351 P.2d 449 

(1960); Continental O i l Company et a l . v. O i l Conservation Coarois-

sion at a l . , 70 N.M. 310, 373 P.2d 809 (1962). Petitioners 

have alleged th a t Orders No. R-2259-B and No. 2259-c are errone

ous i n many respects. We submit that these orders are not 

erroneous and that a mere showing that the orders wera errone

ous would not overcome the presumption of the v a l i d i t y of the 

orders. I n order t o set the Commission's action aside, th© 

Petitioners must c l e a r l y show that the action of the Commission 

waa fraudulent, a r b i t r a r y or capricious, that the order was not 

supported by substantial evidence, or that the Commission d i d not 

act w i t h i n the scope of i t e a u t h o r i t y . Plummer v. Johnson and 

continental O i l Company et a l . v. O i l Conservation Commission 

et a l . , supra. 

POINT I I 

THE LACK OF A SPECIFIC FINDING THAT WASTE IS OCCURRING 

UNDER AN EXISTING GAS ALLOCATION FORMULA DOES NOT IWAL1DATB AN 

ORDER ESTABLISHING A NEW FORMULA; IN THE ALTERNATIVE, THE ORDER 

CONTAINS FINDINGS THAT WASTE WAS OCCURRING UNDER THE PRIOR GAS 

ALLOCATION FORMULA. 

I n considering the P e t i t i o n e r s 1 a l l e g a t i o n t h a t the order 
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ia unreasonable and unlawful because i t does not contain a finding 

that waste was occurring under the original formula, the Court 

should note Ferguaon-staere Motor Company v. state Corporation 

Commission, 60 N.M. 114, 117, 288 P.2d 440, wherein th© Court saids 

" I f findings, or more adequate findings, by the 
administrative board or commission be desired, 
a duty rests on the party complaining of t h e i r 
absence to have made a request for them." 

I t is pointed out that the Petitioners did not submit auch a f i n d 

ing and that they did not tender any requested findings to th© 

Commission at any stage of tha proceedings. 

The legislative mandate concerning allocation of allow

able gas production i s set out i n section 65-3-13(c), NMSA, 1953 

Comp., wherein the Commission is directed to "allocate the allow

able production among the gas wells i n the pool delivering to a 

gas transportation f a c i l i t y upon a reasonable basis and recognizing 

correlative rights." There is no legislative mandate that the 

Commission make a specific finding that waste is occurring i n order 

to issue a val i d order allocating production. In thia connection 

i t should be noted that the New Mexico supreme Court has stated 

that i t is not necessary for the Commission to make formal and 

elaborate findings. Continental O i l Company et a l . v. O i l Conser

vation commission et a l . , supra. 

I f a finding that waste is occurring under an existing 

gas allocation formula i s necessary to issue a val i d order estab

lishing a new formula, i t is submitted that tha order did contain 

such a finding. Finding No. 13 of Order No. a-2259-B reads as 

follows: 

"That under the present 25-75 formula, correlative 
rights are not being adequately protectedi that the 
protection of correlative rights is a necessary 
adjunct to the prevention of waste, and that waste 
w i l l result unless the Commission acts to protect 
correlative rights." 

In commenting on the commission's duty to protect correlative 

rights, the New Mexico Supreme Court has said: 
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"Tho prevention of waste ia of paramount interest, 
and protection of correlative rights ia interrelated 
and inseparable from i t . Th© vary definition of 
'correlative rights' emphasizes the term 'without 
waste.* However, the protection of correlative 
rights is a necessary adjunct to tha prevention 
of waste. Waste will result unless the commission 
can also act to protect correlative rights." 

As the Commission concluded that waste would result unless the Com

mission acted to protect correlative rights, i t necessarily follows 

that waste was occurring under the existing gas allocation formula. 

In Finding Ho. 14 the Commission concluded that the 

proposed formula would mora adequately protect correlative rights 

and prevent waste by permitting more wells to receive their just 

and equitable share of the gas in the pool. I t also i s obvious 

from this finding that i f waste was to be prevented, waste was 

occurring under the existing formula. 

Respondents submit that although Findings Ho. 13 and 

No. 14 may not be formal and elaborate findings they are sufficient 

findings that waste was occurring under the ruling in the Continental 

case, supra. 

In any event i t should be pointed out that Order No. 

R-2259-B merely amends Order No. R-1670-C by the addition of a 

paragraph providing for the application of a new proration formula 

baaed on 60 percent acreage plus 40 percent deliverability. In 

a l l other respects Order No. R-1670-C remains ln f u l l force and 

effect. I t also contains a l l necessary findings concerning the 

prevention of waste. In Finding No. 3 of Order No. R-1670-C, the 

Commission stated: 

"That the producing capacity of the wells in the 
Dakota Producing interval is in excess of the market 
demand for gas from said common source of supply, 
and that for the purpose of preventing waste and 
protecting correlative rights, appropriate proce
dures should be adopted to provide a method of 
allocating gas among proration units in the area 
encompassed by the Dakota producing Interval, 
commencing February 1, 1961." 

This finding, predicated on section 65-3-3 (e), NMSA, 
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1953 Comp., i s a l l the f i n d i n g needed to authorize the action of 

the Commission, and const i t u t e a statutory, j u r i s d i c t i o n a l f i n d 

ing on the part of the Commission. I t has not been abrogated or 

rescinded. 

POINT I I I 

THE LACK OF A SPECIFIC FINDING THAT J> CHANGE OF CONDI

TION HAS OCCURRED DOES EOT INVALIDATE AN ORDER CHANGING A GAS 

ALLOCATION FORMULAj IN TEE ALTERNATIVE, THE ORDER CONTAINS 

FINDINGS THAT A CHANGE OF CONDITION HAD OCCURRED REQUIRING A 

CHANGE IN THE FORMULA. 

The f i n a l i t y of a Commission order must be considered 

i n determining whether or not a fi n d i n g t h a t a change of conditions 

had occurred was necessary i n order t o issue a v a l i d proration 

order. The l e g i s l a t i v e function of the Commission must be con

sidered i n determining the f i n a l i t y of a Commission order. I n 

discussing the l e g i s l a t i v e character of a conservation order, 

Williams, i n Nature and Effect of Conaervation Orders, Eighth 

Annual Rocky Mountain Mineral Law I n s t i t u t e , 433, 439, statess 

"The l e g i s l a t u r e , acting through the regulatory 
agency, has assumed the continuing r e s p o n s i b i l i t y 
t o prevent wast© or protect c o r r e l a t i v e r i g h t s . 
The regulatory agency, therefore, cannot by a so-
cal l e d f i n a l order today preclude i t s e l f from 
modifying or s e t t i n g such order aside next week, 
or at any time i n the future, i f , f o r any reason, 
i t finds at such future time that the order should 
be set aside or modified t o prevent waste or protect 
c o r r e l a t i v e r i g h t s . Just as a regulatory agency, 
while acting t o prevent waste or t o protect cor
r e l a t i v e r i g h t s , can dist u r b and change r i g h t s 
which were f i x e d and vested at the time the 
o r i g i n a l conservation order was entered, i t can 
likewise l a t e r d i s t u r b and change r i g h t s estab
lished by the o r i g i n a l order i f such change i s 
necessary t o accomplish the same objective. *' 

The necessity of a showing of a change i n conditions has 

been raised i n several cases concerning the v a l i d i t y of conserva

t i o n orders. The question was raised i n Delaney et a l . v. Osborn, 
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265 P.2d 481, 484, (Okla. 1953), which attacked the v a l i d i t y of 

a commission order amending an order establishing a gas-oil r a t i o 

i n a pool. I n affirming the action of th© Commission, the Court 

stated: 

"Wa find no merit i n respondents' contention that 
the commission was without authority to modify i t s 
previous order. This contention i s based upon a 
fallacious conception that where tha commission 
has once acted i t is impotent to act again. *' 

In re Application of Peppers Refining Company, 272 P.2d 

416, 424, (Okla. 1954), reversed a Commission order which had 

denied an application for exceptions to a spacing order. The 

Commission based i t s denial upon a finding that the evidence 

introduced by the applicant was insufficient to indicate any 

substantial change i n the facts considered by the Commission i n 

the granting of the original spacing orders. The court said: 

"To hold that the commission could never modify 
a well spacing pattern established by a previous 
order not appealed from, upon a showing of charac
t e r i s t i c s about a common source cf supply, and the 
withdrawIs therefrom, that wera not known or 
anticipated at the time of the original order, 
would ' t i e the hands' of the commission and often 
prevent i t from performing i t s statutory duties 
under our O i l and Gas Conservation Act." 

I t should be noted, i n connection with this case, that i f a show

ing of change i n conditions was required, the Court held that 

changed conditions include a change i n knowledge of conditions 

as they actually existed at the time of the prior order. Although 

Respondents submit that no change i n conditions is necessary to 

issue a val i d order reallocating gas production, i f the Court 

should determine that such a showing is necessary, the Commis

sion's findings and the evidence to support the same certainly 

establish that there was a change i n knowledge of conditions as 

they actually existed at the time of the prior order. 

The question of the necessity of a change i n conditions 

was also raised i n southern Oklahoma Royalty Owners Association 

v. stanoiind O i l & Gaa Company et a l . , 266 P.2d 633, 637, 
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(Okla. 1954), another case cone crning except ions t o spacing rules, 

wherein the Court stated: 

"$o change of conditions need be shown. The 
problem could not be decided before i t arose; 
i t was only a f t e r d r i l l i n g the wells that the 
information was obtained upon which th® a p p l i 
cations are based. I t was contemplated by tha 
Legislature i n providing f o r exceptions t o be 
made upon application, notice, and hearing 
tha t problems would arise from time t o time 
i n the development of a f i e l d which would 
require amendment or readjustment of tha 
o r i g i n a l spacing and d r i l l i n g u n i t order." 

* n •Sinclair O i l & Gas Comjpanv v. Corporation Commission, 

378 P.2d 847, 854, (Okla 1963), a recent case involving the v a l i d i t y 

of a gas a l l o c a t i o n order, the Court said: 

RWe know of no sound reason why the commission 
should any more be prevented from changing a 
common source of supply ( i n an orderly and 
l e g a l l y prescribed manner) from one allowable 
formula t o another (which i n the l i g h t of 
changing conditions and more and batt e r knowl
edge about the reservoir w i l l more l i k e l y f u l f i l l 
the objects of waste prevention and protection of 
co r r e l a t i v e r i g h t s ) than i t i s prevented from 
changing well-spacing sizes and/or patterns, or 
well-spaced areas, i n tha l i g h t of new knowledge 
accumulated by the progressiva development of 
such reservoirs." 

The rule i n Texas i s w e l l established. I n Railroad 

ComtRiaaion at al,.. v.. Humble O i l &, Eafining Company et a l , 193 

s.W.2d 824, 828, (Tex 1946), the Court stated: 

"The commission's power t o regulate o i l production 
i n the i n t e r e s t both of conservation and of pro
t e c t i n g c o r r e l a t i v e r i g h t s ia a continuing one and 
i t s proration orders are subject t o change, mo d i f i 
cation or amendment at any time upon due notice and 
hearing, either upon the commission's own motion or 
upon application of an Interested party. This 
p r i n c i p a l i s now so w e l l established as t o require 
no c i t a t i o n of auth o r i t y . " 

Also see Railroad Commission et a l . v.. P h i l l i p a et a l . , 364 s.w.2d 

408, (Tax. 1963), and Railroad commiafion ®t a l . v. Aluminum Com

pany, 368 3.W.2d 816, (Tex. 1963). 

Williams, i n Mature and if.feet of Conservation Orders. 

supra at 444, makes the following statement: 
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"To say that an agency having made an order is 
powerless to change or set i t aside, however 
erroneous or ill-advised i t may have been, is 
to deny the continuing authority and responsi
b i l i t y of the agency to prevent waste or to 
protect correlative rights." 

The Court's attention is also called to the prospective 

nature of a Commission order and specifically th© order i n question. 

The commission's powers are legislative i n nature and derived solely 

from tha authority conferred by the Legislature, continental O i l 

Company et a l . v. Oil Conservation Commission et a l . , supra• Just 

as no one would contend that the Legislature could not change or 

appeal i t s legislative enactments at any time for any reason, the 

same must, of necessity, be true of a regulatory agancy acting 

under delegated legislative authority. Williams, i n Nature and 

Effect of conservation Orders, supra. 

Although Respondents strongly urge that the weight of 

authority supports the proposition that a specific finding concern

ing a change of conditions is not necessary to issue a valid order 

establishing a new gas allocation formula, i t is submitted that 

the order i n question contains sufficient findings to establish 

that a change of conditions had occurred. 

Finding No. 8 indicates that there have been new comple

tions i n the pool causing fluctuation i n reserve computations 

and that the reserves of existing wells have been re-evaluated. 

I t i s submitted that this constitutes a change i n knowledge of 

underground conditions which would be sufficient to meet a require

ment concerning a change i n conditions. In Re Application of 

Peppers Refining Company, aupra and Sinclair O i l & Gaa.. Company 

v. Corporation commission, supra. 

In Finding No. 13, the Commission determined that under 

the 25-75 formula correlative rights were not being adequately 

protected and concluded that waste would result unless the Com

mission acted to protect correlative rights. As i t must be assumed 
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that the original formula protected correlative rights and prevented 

waste at the time i t was adopted by the Commis iion, i t necessarily 

follows that conditions had changed i f the original formula was not 

adequately protecting correlative rights and preventing waste, h 

reading of Finding No. 14 leads to the same conclusion as the Com

mission determined that the 60-40 formula would permit more wells 

to receive their just and equitable share of the gas in the pool. 

In Finding No. 15, the Commission determined that 

numerous wells in the pool were capable of draining more than 

their just and equitable share of the gas in the pool. The only 

reasonable inference that can be drawn from this finding i s that 

a change in conditions had occurred concerning the number of wells 

in the pool that were capable of draining more than their just and 

equitable share of the gas. 

Respondents submit that i f a finding that a change of 

condition had occurred was necessary, any of the above findings 

w i l l satisfy the requirement and, i f not, the above findings 

combined clearly establish that a change of condition had occurred 

requiring a change in the formula. 

POINTS IV AND V 

THE ORDER CONTAINS THE BASIC FINDINGS OF JURISDICTIONAL 

FACTS REQUIRED BY STATUTE; IT ALSO CONTAINS FINDINGS WHICH MEET 

THE STATUTORY REQUIREMENTS FOR A VALID ALLOCATION OF GAS PRODUC

TION. 

As the above points are believed to be synonymous, they 

w i l l be discussed together in the interest of orderly presentation. 

Some discussion concerning the general requirements 

placed upon a regulatory agency to make findings of fact would 

seem appropriate prior to an analysis of the specific order in 
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question. The Court's attention i s again called to Ferguson-steere 

Motor Company v. state Corporation Commission, supra, wherein the 

Court held that the duty rests on the party complaining of the 

adequacy of findings to have made a request for them. 

The Court'a attention is called to tha fact that there 

is no statutory requirement that th© Oil Conservation Commission 

make findings of fact. I t has been held that in the absence of 

such a legislative mandate, an administrative agency need nam© 

no findings of fact. Saporiti v. Zoning Board, 137 Conn. 478, 78 

A.2d 741 (1951). I t also has been held that necessary findings of 

fact w i l l be implied in orders of the Oil & Gas Division of the 

Texas Railroad commission. Corzelius v. Barrell, 143 Tex. 509, 

186 s.w.2d 961 (1945). Respondents do not strongly contend that 

i t is not necessary for the Commission to make findings of fact 

as we are aware that such findings enable the Court to intelligently 

review the agency decision by ascertaining whether the facts 

provided a reasonable basis for the agency's action and they enable 

the court to determine whether the decision was based upon proper 

legal principles and supported by substantial evidence. swars v. 

Council of City of Vallejo, 33 Cal.2d 867, 206 P.2d 355 (1949); 

Securities and Exchange Commission v. Chenery Corp., 318 U.S. 80, 

63 3.Ct. 454, 87 L.Ed. 626 (1942). However, i t is strongly urged 

that every inference should be drawn in favor of the sufficiency 

of the findings, particularly in view of the legislative deter

mination in Section 65-3-22(b), NMSA, 1953 Comp., that the order 

is prima facie valid. In Continental Oil Company et a l . v. Oil 

Conservation Commission et al«, supra at 320, the New Mexico 

Supreme Court set out the findings necessary to issue a valid gas 

allocation order and statedt 

"Lacking such findings, or their equlvaiants, 
a supposedly valid order in current use cannot 
be replaced." (Emphasis added.) 
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The court also stated in the Continental case, supra, that formal 

and elaborate findings are not absolutely necessary. 

in Sinclair Oil & Gas company v. corporation Commission, 

supra at 856, a recant case involving the validity of a gas allo

cation order, the court stated*. 

"We think i t would have been impractical, and 
would have added nothing to the validity of the 
order, i f the commission had undertaken to detail 
therein the many considerations that went into 
making up the findings announced therein. We 
think the Order's findings are sufficient under 
the circumstances here." 

Tha Court's attention is also called to a recent Kansas 

case involving the validity of a gas allocation order, Colorado 

Interstate Gas Co. v. state Corporation Commission, 386 P.2d 266, 

280, (Kan. 1963), wherein the Court saids 

"What facts are to be considered and the relative 
weight to be accorded thorn are matters left to the 
Commission's discretion." 

To properly evaluate the sufficiency of the findings 

of fact contained in the order, i t is necessary to examine the 

applicable statutes to determine the legislative mandate and 

intent concerning allocation of gas production. Section 65-3-13(c), 

NMSA, 1953 Comp., is the basic statute concerning allocation of 

allowable gas production in a field or pool. The statute providest 

"Whenever, to prevent waste, the total allowable 
natural gas production from gas wells producing 
from any pool in this state is fixed by the com
mission in an amount less than that which the 
pool could produce i f no restrictions were 
imposed, the commission shall allocate the allow
able production among the gas wells in the pool 
delivering to a! gaa transportation facility upon 
a reasonable basis and recognizing correlative 
rights, and shall include in the proration 
schedule of such pool any well which i t finds is 
being unreasonably discriminated against through 
denial of access to a gas transportation facility 
which is reasonably capable of handling the type 
of gas produced by such wall. In protecting cor
relative rights, the commisaion may give equitable 
consideration to acreage, pressure, open flow, 
porosity, permeability, deliverability and quality 
of the gas and to such other pertinent factors as 
may from time to time exist, and in so far as is 
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practicable, shall prevent drainage between produc
ing tracts i i i a pool which is not equalized by 
counter-drainage . . . 

I t should be noted that th© duty imposed upon the Casu

als s ion by the above statute is to "allocate the allowable produc

ti o n among the gas wells i n the pool delivering to a gas 

transportation f a c i l i t y upon a reasonable basis, and recognizing 

correlative rights." (Smphasis added.) Respondents submit that 

the order certainly contains a finding that the proposed 60-40 

formula w i l l allocate production upon a reasonable basis. 

Finding No. I I specifically states that the most reasonable 

basis for allocating production i n the pool is to determine 

for each proposed formula the percentage of t o t a l pool allowable 

apportioned to each non-marginal tra c t as compared to i t s percent

age of t o t a l pool reserves and to select the allocation formula 

that w i l l allow the maximum number of wells i n the pool to produce 

within a reasonable tolerance of the ideal r a t i o . Findings No. 

13, 14, 15, and 16 concerning the protection of correlative 

rights, the prevention of waste, drainage, and the opportunity 

t o produce a just and equitable share of the reservoir energy 

also establish that the formula w i l l allocate the allowable 

production upon a reasonable basis. 

Section 65-3-13(c), NMSA, 1953 Comp., also requires the 

Commission to recognize correlative rights i n allocating production 

and specifically authorizes the Commission, i n protecting cor

relative rights, to give equitable consideration to acreage, 

pressure, open flow, porosity, permeability, d e l i v e r a b i l i t y , 

and quality of the gas and to such other pertinent factors as 

may from time to time exist, and insofar as is practicable, to 

prevent drainage between producing tracts i n a pool which is 

not equalized by counter-drainage. As the legislative mandate 

concerning these factors i s permissive rather than mandatory, 

i t certainly cannot be argued that a failure to make a specific 
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finding concerning any of the above factors would be f a t a l to the 

order. And itshould be noted that the order contains specific 

findings concerning acreage, de l i v e r a b i l i t y , drainage, and other 

pertinent factors. Findings No. 10, 11, 12, 14, 15, and 16. 

As the legislative mandate set out i n Section 65-2-13(c), 

NMSA, 1953 comp., requires the Commission to allocate the allowable 

production recognising correlative rights, i t also is necessary to 

consider Section 65-3-29(h) which defines correlative rights and 

section 65-3-14(a) concerning equitable allocation of allowable 

production. These two statutory provisions are substantially 

similar. Section 65-3-29(h) reads as follows! 

"'Correlative rights' means the opportunity afforded, 
so far as i t ia practicable to do so, to the owner of 
each property i n a pool to produce without waste i t s 
just and equitable share of the o i l or gas, or both, 
i n the pool, being an amount, so far as can be prac
t i c a l l y determined, and so far as can be practicably 
obtained without waste, substantially i n the propor
t i o n that the quantity of recoverable o i l or gas, or 
both, under such property bears to the t o t a l recover
able o i l or gas, or both, i n the pool, and for such 
purpose to use his just and equitable share of the 
reservoir energy." 

Section 65-3-14(a) reads as follows: 

"The rules, regulations or orders of the commission 
shall, so far ap i t tn practicable to do so, afford 
to tha owner of each property i n a pool tha oppor
tunity t o produce his just and equitable share of 
the o i l or gas, or both, i n th© pool, being an amount 
so far as can be practically determined, and so far 
as such can be practicably obtained without waste, 
substantially i n the proportion that tha quantity of 
the recoverable o i l or gas, or both, under such 
property bears to the t o t a l recoverable o i l or gas, 
or both, i n the pool, and for this purpose to use his 
just and equitable share of the reservoir energy." 

The New Mexico Supreme Court commented on the findings necessary 

to meet the legislative mandate set out above i n Continental O i l 

company v. O i l conaervation Coramiaaion, supra at 318, wherein i t 

stated: 

"The commission was here concerned with a formula 
for computing allowables, which is obviously 
direct l y related to correlative rights. In order 
to protect correlative rights, i t is incumbent upon 
the commission to determine, 'so far as i t i s pra c t i 
cable to do so, h certain foundationary matters, 
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without which the correlative rights of the various 
owners cannot be ascertained. Therefore, the com
mission, by 'basic conclusions of fact* (or what 
might be termed 'findings'}, must determine, insofar 
as practicable, (1) the amount of recoverable gas 
under each producer's tract; (2) tha total amount 
of recoverable gas In th© pool; (3) tha proportion 
that (1) bears to (2); and (4) what portion of the 
arrived at proportion can be recovered without 
waste." 

The Commission's order contains findings concerning each require

ment set out by the Court. Finding Ho. 6 refers to Column C, 

Tract Reserves of Exhibit A, which specifically sets out the 

i n i t i a l recoverable gas reserves underlying each non-marginal 

tract in tha pool. As aet out in Finding No. 5, marginal wells 

are permitted to produce at capacityj therefore, i t was not 

practicable to compute individual tract reserves for marginal 

wells. Marginal wells are permitted to produce at capacity as 

they are not capable of making the allowable assigned to them. 

In Finding No. 5, the Commission, insofar as practicable, deter

mined the total amount of recoverable gas in the pool, and in 

Finding No. 7, determined the proportion that the recoverable 

gas under each tract bears to the total amount of recoverable 

gas in the pool. The Commission then determined the proportion 

of the arrived at proportion that could be recovered without 

waste. This i s the volume of gas that w i l l be allocated to each 

well under a formula that will allow the maximum number of wells 

in the pool to produce the proper percentage of total pool allow

able as compared to percentage of total pool reserves. (Finding 

No. 11), In Finding No. 13, the Commission determined that cor

relative rights were not being protected and that waste would 

result unless the Commission acted to protect correlative rights. 

Its adoption of the formula is such action and application of the 

formula and the gas volumes calculated thereby determine the 

amount of gas that each well in tha pool can produce without 

waste. This is further substantiated by Finding No. 14 that the 
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proposed formula of 60 percent acreage plus 40 percent acreage 

times d e l i v e r a b i l i t y w i l l prevent waste. Finding Ho- 15 also 

establishes that the allowable calculated by application of 

the 60-40 formula is the amount of gas that can be produced 

without waste as t h i s finding concludes that application of the 

formula w i l l prevent drainage between producing tracts which is 

not equalised by counter-drainage. The t o t a l amount of gas that 

can be produced from the pool without waste i s established when 

the Commission determines reasonable market demand for the pool 

and the t o t a l volume of gas that each well can produce without 

waste is determined when the Commission allocates production 

pursuant to the allocation formula. 

In Continental O i l Company v. O i l Conservation Commis

sion, supra at 319, the court stateds 

"Additionally, i t should be observed that the 
commission, 'insofar as i s practicable, shall 
prevent drainage between producing tracts i n a 
pool which i s not equalised by counter-drainage,' 
under the provisions of Section 65-3-13 <c). M 

As the Commission specifically found i n Finding No. 15 that the 

60-40 formula would, insofar as is practicable, prevent drainage 

between producing tracts which was not equalized by counter-

drainage, i t cannot be contended that the order i s invalid for 

fail u r e to contain such a finding. 

Respondents submit that the order clearly contains f i n d 

ings which meet the legislative standard set out i n Sections 

65-3-14(a) and 65-3-29(h), supra. In Finding Ho. 14, the Com

mission determined that the proposed 60-40 formula would more 

adequately protect correlative rights and prevent waste by 

permitting more wells to receive t h e i r just and equitable share 

of the gas i n the pool, lnaofar as could be determined. In Find

ing Ho. 15, the Commission determined that the 60-40 formula would, 

insofar as practicable, prevent drainage between producing tracts 

which was not equalized by counter-drainage, and i n Finding No. 16, 
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tha Commission determined that the 60-40 formula would, insofar 

as practicable, afford to the owner of each property i n the pool 

the opportunity to use his just and equitable share of the 

reservoir energy. 

POINT VI 

THE COMMISSION'̂  FXMDXHSS AND ORDER ARE BASED ON AND 

SUPPORTED BY SUBSTANTIA!, EVIDENCE. 

The New Mexico Supreme Court has recently commented on 

the manner i n which a reviewing court must determine the question 

of substantial evidence to support findings of fact. In T r u j i l l o 

v. Clark, 71 N.M. 288, 291, 377 P.2d 958 (1963), the Court stated: 

"When appellant asserts that the evidence does 
not substantially support findings of fact made 
by the t r i a l court, t h i s court must view the 
evidence together with a l l reasonable inferences 
to be deduced therefrom i n the l i g h t most favor
able to the successful party, and a l l evidence 
to the contrary must be disregarded.** 

Many New Mexico decisions have held that i n reviewing the evidence 

on appeal, a l l evidence and inferences contrary to the disputed 

facts w i l l be disregarded and the evidence viewed i a the aspect 

most favorable to the judgment. Raid v. Brown, 56 N.M. 65, 

240 P.2d 213 (1952) f L i t t l e v. Johnson, 56 N.M. 232, 242 P.2d 

1000 (1952)j Silva v. Haake, 56 N.M. 497, 245 P.2d 835 (1952); 

Sdwarda v. Peterson, 61 N.M. 104, 295 P.2d 858 (1956)i Bines v. 

Bines. 64 N.M. 377, 328 P.2d 944 (1958). Our Court has stated 

on numerous occasions that every presumption i s indulged i n favor 

of the correctness of regularity of the decision below. Coastal 

Claims Company v. Douglas, 69 N.M. 68, 364 P.2d 131 (1961); state 

ex r a l state Highway Commission v. Tawny. 68 N.M. 117, 359 P.2d 

350 (1961); Tri-Bullion Corporation v. American Jtaelfclng and 

Refining Company, 58 N.M. 787, 277 P.2d 293 (1954); Transport 

Trucking Company v. F i r s t Natlona,! Bank i n Albuquerque, 61 N.M. 320, 
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300 P 2d 476 {1956)? itelne v. R@viio3.d3, 69 N.M. 39©, 367 P.2d 708, 

1962)j Batte v. Stanley's, 70 N.M. 364, 374 p.2d 124 (1962). 

In fralaney v. Qaborn, supra at 484, which waa an appeal 

from an order of the Oklahoma Corporation Commission changing the 

gas-oil ratio applicable to a certain field, tha Court said* 

"In determining the sufficiency of the evidence to 
sua tain the present findings of the corneals aion and 
its ordar, we cannot review and weigh the evidence 
to determine i t s preponderance. Our review is 
limited to the question of whether the findings 
and conclusions are sustained by substantial 
evidence and the law." 

In Woody v. state Corporation Consolssion, 265 P.2d 1102, 1106, (Okla. 

1954), which was also an appeal from a conservation order, the court 

stateds 

•'Neither are w© required to weigh aad measure the 
evidence in an endeavor to determine its preponder
ance. Our duty ends with the finding that there 
is evidence of a probative value reasonably and 
substantially sustaining the corporation's findings 
and order." 

Consideration should also be given to the definition of 

substantial evidence adopted in New Mexico. In Browt̂  v. Cobb, 

53 N.M. 169, 172, 204 P.2d 264 (1949), the New Mexico supreme 

Court stated: 

"In Maxehbanks v. Mccullough, supra, we define 
substantial evidence in the following language: 
'if reasonable men a l l agree, or i f they may 
fairly differ, as to whether the evidence 
establishes such facta, then i t is substantial. 1 

"substantial evidence may also be defined as 
evidence of substance which establishes facts 
and from which reasonable inferences may be 
drawn, international Ry. Co. v. Boland, 169 
Misc. 926, 8 N.Y.S.2d 643.*s 

Numerous courts in decisions involving findings by administrative 

agencies have defined substantial evidence as such evidence aa 

aAman or a reasonable mind might accept aa adequate to support 

a conclusion. Boston and M.R.E. v. U.S.. 208 Fed.Supp. 661 (D.c. 

Mass. l#62)jr JSx parte Morris, 263 Ala. 664, 83 so.2d 716 (1955); 

John w. McGrath corp. v. Eusshea, 264 F.2d 314 (2nd c i r . 1959) i 



Freud v. Davis, 64 N, J.ciuper. 242, 165 A.2d 850 (1960) i Davis v. 

State Department of Public Health and Welfare, 274 S.W.2d (Mo. 1955)j 

Pittsburgh and L.E.R. Company v. Pennsylvania Public U t i l i t y Commis

sion. 170 pa.Super. 411, 85 A.2d 646 (1952). Other courts have 

stated that substantial evidence to support findings of an admin

i s t r a t i v e agency means enough evidence to j u s t i f y , i f a t r i a l were to 

a jury, a refusal to direct a verdict. Larmay y. Hobby, 132 Fed.Supp. 

738 (E.D.Wis. 1955); Craig v. Rlblcoff, 192 Fed.Supp. 479 (M.D.N.C. 

1961). And i t should be noted that the court should not review and 

weigh the evidence to determine i t s preponderance. Delaney v. 

Osborn, suprat Woody v. State corporation Coggaisgion, suprai Cities 

Service O i l Company v. Anerlln, 204 Okla. 171, 228 P.2d 191 (1951) i 

Gateway City Transfer Company v. Public service Commission, 253 Wis. 

397, 34 K.W,2d 238 (1948). 

As respondents do not wish to burden the Court with 

duplicate recitals of th® evidence, the parties to t h i s b r i e f 

adopt i n f u l l the summaries of Testimony, parts I , I I , and I I I of 

the b r i e f f i l e d by Respondents, Consolidated O i l & Gas, Inc., and 

submit that the Commission's findings and order are based on and 

supported by substantial evidence. 

POINT VII 

TES COURT DOSS NOT HAVE JURISDICTION OVER THE SUBJECT 

MATTER OF THIS ACTION AS THE PETITIONERS HAVE FAILED TO JOIN 

INDISPENSABLE PARTIES. 

I t i s Respondents position that the court does not have 

j u r i s d i c t i o n over tho subject matter of thi s action, because 

Petitioners have fai l e d t o j o i n indispensable parties. The 

v a l i d i t y of thi s point i s , of course, t i e d to the question of 

who is an indispensable party. Petitioners apparently take the 

position that only the Commission, plus th® original applicant, 
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Consolidated O i l & Gas, Inc., are indispensable, as they are the 

only named Defendants. Apparently Petitioners have decided that 

the adverse parties of record before the commission are not 

indispensable, f o r they have not joined them. Petitioners have 

merely served them w i t h notice of appeal, which i s c e r t a i n l y not 

the same as being made an actual party. 

The Supreme Court of New Mexico has adopted a very broad 

d e f i n i t i o n of indispensable party. I n the early case of American 

Trust and Savings Bank of Albuquerque v. scobee, 29 N.M. 436, 

224 P. 788 (1924), the Court adopted the following t e s t f o r 

indispensable partyt 

"There i s a general r u l e that a l l persons whose 
interests w i l l necessarily be affected by any 
decree i n a given case, are necessary and 
indispensable parties, and the Court w i l l not 
proceed t o a decree without them." 

This r u l e has been s p e c i f i c a l l y affirmed i n the more recent case of 

Burguette v. Del Cuerto, 49 N.M. 292, 163 P.2d 257 (1945), and again 

i n State Game Commission v. Tackett, 71 N.M. 400, 379 P.2d 54 (1962). 

I n both of these recent cases, the above-quoted language of the 

Scobee case has been s p e c i f i c a l l y adopted. The r e s u l t of f a i l u r e 

t o j o i n an indispensable party i s , of course, a lack of j u r i s d i c 

t i o n of the Court that p r o h i b i t s i t from proceeding with the case. 

Though the above-cited cases may be distinguished on 

the facts from the present s i t u a t i o n , the general t e s t set out 

above c e r t a i n l y i s applicable t o our s i t u a t i o n . Petitioners cannot 

argue tha t operators other than Consolidated O i l & Gas, Inc., do 

not have an i n t e r e s t "that w i l l necessarily be affected by any 

decree". I n f a c t , when one looks t o discover who would neces-

a r i l y be affected by t h i s decree, the Petitioners conclusion t h a t 

only Consolidated, among the many operators i n the Basin-Dakota 

Gas Pool, meets t h i s t e s t , i s extraordinary. 

The basic bone of contention i n t h i s case i s a formula 

th a t allocates allowable gas production among a l l operators i n 
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the Basin-Dakota G. s Pool. A change i n the formula w i l l therefore 

directly affect the amount of gas every operator i s permitted to 

produce. 

Applying the accepted standard for establishing indis

pensable parties to the present fact situation, i t becomes apparent 

that not only operators who advocate tha new formula w i l l be 

affected by the Court's decision, but also those operators who 

appeared i n opposition t o the formula w i l l be equally affected. 

Despite t h i s , many of the protestants i n the hearing are not 

joined, either as party p l a i n t i f f s or defendants. By the same 

token, a l l operators i n the Basin-Dakota Gas Pool, whether 

parties i n the hearing before the Commission or not, w i l l 

obviously be affected by the Court's decree. An examination of 

Exhibit "A" attached to the order appealed from ahows how many 

additional parties Petitioners have l e f t out of this s u i t . 

Exhibit "A" also shows to what extent tha formula affects each 

non-marginal well i n the pool. 

Petitioners might well argue the hardship of joining a l l 

operators i n t h i s pool. This type of argument has never impressed 

the Supreme Court, for i n a l l three of the cases cited above the 

State of New Mexico was determined to be an indispensable party. 

Yet, i n each case the Court recognised that the State could not 

be joined without i t s consent, which i t would not give. This 

fact did not change the result. 

The Court i n th© Burgueta case, on page 260 of the 

Pacific Report states? 

" I t has been suggested that some courts have 
announced a rule to the effect that where the 
State should be a party, but cannot under the law 
be sued and does not voluntarily come i n , i t need 
not be joined as a necessary party. Whether or 
not some courts have applied such a rule, we have 
foreclosed i t s application i n JSew Mexico under our 
declfeion i n American Trust & Savings Bank of 
Albuquerque v. Scobee, supra. See thia case, 
29 N.M. at page 453, 224 P. 710, where we said 
that: 
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•<* * * * *where such neceosary parties cannot f o r 
any reason be brought before the court, there i s 
nothing t o be done except t o dismiss the b i l l , f o r 
the s u i t i s inherently defective. , s 

At f i r s t glaxice, the conclusion reached above that possibly a l l 

operators i n the Basin-Dakota Gas Pool would be necessary and 

indispensable parties seems extreme. However, the Supreme Court 

of New Mexico has already reached such a conclusion i n a case 

amazingly s i m i l a r on i t s f a c t s . This i s the case of State v. W. 5. 

Ranch Company, 69 N.M. 169, 364 P.2d 1036 (1961), where the State 

Engineer had attempted t o enjoin the Ranch Company from using 

waters from the C o s t i l l a Creek above the C o s t i l l a Reservoir, 

claiming that the Ranch Company never had a license t o appropriate 

waters from the creek. The Ranch Company i n i t s answer set up the 

defence of f a i l u r e t o j o i n indispensable parties, t o - w i t : a i l the 

water users on the creek below the C o s t i l l a Reservoir. The Court 

agreed and dismissed the s u i t and the State Engineer appealed. 

The Supreme Court affirmed and held that a l l water users below 

the reservoir would necessarily be affected by any decree and 

were, therefore, necessary and indispensable p a r t i e s . 

The reason that the Court found the water user3 were 

necessary and indispensable was that any adjudication of the 

Ranch Company's water r i g h t s would necessarily mean more or less 

water t o the users below. By the same token, any change i n the 

proration formula would necessarily mean more or less gas to 

the respective operators. 

The implications of the W. s. Ranch Company case are 

admittedly far-reaching and Respondents do not claim t o know the 

extent of the e f f e c t . What Respondents do argue i s that obviously, 

under the d e f i n i t i o n of "necessary and indispensable pa r t i e s " as 

established i n New Mexico and as applied t o the W. s. Ranch case, 

supra, something more i s required than j o i n i n g the Commission 

and one out of approximately 78 operators i n the Basin-Dakota 
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The order i s prima f a c i e v a l i d and the 

p e t i t i o n e r s have the burden of e s t a b l i s h i n g t h a t 

the a c t i o n of the Commission was f r a u d u l e n t , 

a r b i t r a r y or c a p r i c i o u s , t h a t the order was not 

supported by s u b s t a n t i a l evidence, or t h a t the 

Commission d i d not act w i t h i n the scope o f i t s 

a u t h o r i t y . 

The lack of a s p e c i f i c f i n d i n g t h a t waste 

i s o c c u r r i n g under an e x i s t i n g gas a l l o c a t i o n formula 

does not i n v a l i d a t e an order e s t a b l i s h i n g a new formula; 

i n the a l t e r n a t i v e , the order contains f i n d i n g s t h a t 

waste was o c c u r r i n g under the p r i o r gas a l l o c a t i o n 

formula. 

The lack o f a s p e c i f i c f i n d i n g t h a t a change 
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changing a gas a l l o c a t i o n formula; i n the a l t e r n a t i v e , 

the order contains f i n d i n g s t h a t a change of c o n d i t i o n 

had occurred r e q u i r i n g a change i n the formula. 

The order contains the basic f i n d i n g s of 

j u r i s d i c t i o n a l f a c t s r e q u i r e d by s t a t u t e ; i t also 

contains f i n d i n g s which meet the s t a t u t o r y r e q u i r e 

ments f o r a v a l i d a l l o c a t i o n of gas pr o d u c t i o n . 

The Commission's f i n d i n g s and order are 

based on and supported by s u b s t a n t i a l evidence. 

The Court does not have j u r i s d i c t i o n over 

the s u b j e c t matter o f t h i s a c t i o n as the p e t i t i o n e r s 

have f a i l e d t o j o i n indispensable p a r t i e s . 
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-Oral Argument - EPNG v. OCC 

I - / I f i r s t would l i k e to make a b r i e f comment concerning our objection 

\_ t o the Appellants' Statement of the Facts. 

A. As we have pointed out i n our b r i e f , the Appellants' Statement 

of the Facts i s argumentative, incomplete, and contains a 

resume' of evidence w i t h emphasis against the Court's findings 

and conclusions. 

/ B . Although we do not wish t o burden the Court w i t h a d e t a i l e d 

\ r e c i t a l o f each s p e c i f i c objection, we c a l l the Courts 

^ a t t e n t i o n t o pages 1 - 5 of our b r i e f and renew our objections. 

C. We submit t h a t the Appellants have not complied w i t h the rules 

of t h i s Court and t h a t t h e i r Statement should be disregarded. 

I I . This i s the second- time i n the h i s t o r y of the OCC t h a t t h i s Court 

has been asked t o r u l e on the v a l i d i t y of a Commission order which 

changed a formula f o r a l l o c a t i n g n a t u r a l gas production. 

I I I . I n considering the v a l i d i t y of t h i s order, i t should be noted t h a t 

the OCC i s an administrative body created by the l e g i s l a t u r e and 

charged w i t h the r e s p o n s i b i l i t y of preventing waste of o i l and gas 

and p r o t e c t i n g c o r r e l a t i v e r i g h t s . 

A. Basically, the Commission i s charged w i t h the r e s p o n s i b i l i t y 

1. Surface waste. 

2. Underground waste. 

3. Production i n excess of market demand. 

B. The Commission has several methods of f u l f i l l i n g t h i s s t a t u t o r y 

o b l i g a t i o n . 

1. One of the most important methods i s the promulgation of 

of preventing three kinds of waste: 

General Rules and Regulations. 
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a. These rules have statewide application. 

b. They are adopted and amended by order of the Commission 

only after notice and hearing. 

c. They are designed to prevent waste and protect correlative 

rights. 

d. The general rules regulate a l l phases of production and 

operation such as the size of d r i l l i n g units, well 

locations, proration and allocation, secondary recovery, 

purchasing, transporting, refining, and rules of procedure 

before the Commission. 

In addition to the general rules and regulations, the Commission 

promulgates rules and regulations of limited application. 

a. These too are promulgated and amended by order of the 

Commission only after notice and hearing. 

b. These rules apply to specific problems on a regional 

basis such as o i l and gas operations in the Potash Area, 

the flaring of gas in certain areas, the disposal of 

produced s a l t water in certain areas, and gas proration 

procedures in certain areas. 

c. Like the general rules, these rules are promulgated to 

prevent waste and protect correlative rights. 

d. Order R-1670, which appears in the record as Instrument 

36 of the Commission transcript, i s an order adopting 

general rules and regulations of limited application. 

e. This order promulgated General Rules and Regulations 

governing a l l prorated gas pools in Northwest New Mexico, 

including the pool which i s the subject matter of this case. 

f. Order R-1670 established the procedure for prorating 

gas in^Northwest'New Mexico, including the Basin-Dakota 

Gas Pool. 
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g. This order established a procedure f o r determining 

reasonable market demand and uuaiiyiiud^allowables to 

i n d i v i d u a l wells i n prorated gas pools i n Northwest 

New Mexico. 

3. The Commission also promulgates special rules and regulations 

governing o i l and gas production and operating practices i n 

sp e c i f i c pools. 

a. The special rules are also promulgated and amended i n 

order t o prevent waste and protect c o r r e l a t i v e r i g h t s 

only a f t e r notice and hearing. 

b. Order R-1670-C, which appears i n the record as Instrument 

37 of the Commission t r a n s c r i p t , promulgated special rules 

and regulations governing the Basin-Dakota Gas Pool. 

c. This order adopted by reference the procedure contained 

i n Order R-1670 f o r a l l o c a t i n g production and assigning 

allowables t o i n d i v i d u a l w e l l s . 

d. Order R-1670-C i s the order which d i s t r i b u t e s the 

allowable production t o i n d i v i d u a l wells i n the Basin-

Dakota Gas Pool. 

IV. I n the case before the Court, the statewide rules and regulations, 

Order R-1670, and Order R-1670-C are not under attack. 

A. The procedure f o r p r o r a t i n g gas i n the Basin-Dakota Gas Pool 

has not been attacked by Appellants. 

B. The Appellants'attack i s l i m i t e d t o Order R-2259-B. 

1. This order d i d not es t a b l i s h a new procedure f o r p r o r a t i n g 

gas i n the Basin-Dakota Gas Pool. 

2. Order R-2259-B amended Order R-1670-C by adopting a new 

formula f o r a l l o c a t i n g production. 
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3. This was an amendment to the Special Rules and Regulations 

governing the Basin-Dakota Gas Pool, and this amendment 

was made in order to prevent waste and protect correlative 

rights only after notice and hearing. 

C. In considering the Appellants' contention that the Commission 

failed to determine the amount of gas that could be produced 

from each tract without waste, i t should he noted that the 

findings contained in Order R-2259-B are not the only findings 

the Commission has made and does make concerning this matter. 

1. Pursuant to the statutes, the statewide rules, Order R-1670 

wl^"N and Order R-1670-C at least 30 days prior to the beginning 

of a gas proration period, the Commission holds a hearing 

and issues an order which finds that a determined amount of 

gas can be produced from the Basin-Dakota Gas Pool without 

waste during that six-month proration period. 

2. In addition, the Commission holds a hearing under these 

rules prior to each month of a gas proration period and 

issues an order correcting i t s preliminary determination 

of the amount of gas that can be produced from the pool 

during the following month. 

a. This order establishes a pool allowable for the month 

and adopts a proration schedule which assigns a MCF 

allowable to each well in the pool. 

b. By this order, the Commission finds that a specific 

MCF of gas can be produced from each well in the pool 

without waste during the following month. 

c. As the Court can see from this discussion, in addition 

to the findings contained in Order R-2259-B, the 
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Commission has made findings that determine the amount 

of gas that can be produced from each tract without 

waste in Orders R-1670 and R-1670-C and continually 

makes this finding under the procedures contained in 

these orders. 

V. As I have previously stated, the Appellants have here attacked only 

the sufficiency of Order R-2259-B, and one of the principal points 

of attack i s the sufficiency of the findings contained in that Order. 

A. We f i r s t c a l l the Court's attention to findings 5, 6, and 7. 

1. The Appellants admit that these findings constitute the 

f i r s t three requirements of the statutes and the Continental 

decision, but contend that the Commission stopped at this 

point and selected an allocation formula based only on 

these three findings. 

2. We submit that in reaching this conclusion, the Appellants 

have completely ignored findings 8 through 16 of Order 

R-2259-B and the calculations contained in Exhibit A. 

VI. The Appellants contend that the Commission should have determined 

the specific amount of gas that could be produced from each well 

without waste before comparing the allocation formulas. 

A. We submit that comparison of the two formulas was the method 

u t i l i z e d by the Commission to determine the amount of gas each 

individual tract could produce without waste. 

B. This was the method u t i l i z e d by the Commission to determine the 

portion of the arrived at proportion that could be recovered 

without waste. 

C. When the Commission determined the A/R factor for each well 

under the 25-75 formula in Column G of Exhibit A and the A/R 

factor for each well under the 60-40 formula in Column J of 
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E x h i b i t A t h i s was a precise determination of the volume of 

gas t h a t each w e l l would produce under each formula. 

D. When the pool i s depleted each w e l l would have received t h a t 

p o r t i o n of i t s t r a c t reserves t h a t i s set out i n Column G 

i f the 25-75 formula were adopted and t h a t p o r t i o n of i t s 

t r a c t reserves t h a t i s set out i n Column J i f the 60-40 

formula were adopted. 

V I I . Having made t h i s c a l c u l a t i o n , the Commission proceeded t o determine 

whether the volumes of gas determined by the A/R factors contained 

i n Column G of Exh i b i t A could be produced without waste or whether 

the volumes of gas determined by the A/R factors contained i n 

Column J of Exh i b i t A could be produced without waste. 

A. I n findings 11 and 14, the Commission compared the number of 

wells t h a t would produce w i t h a proper A/R factor under each 

formula and the volume of gas th a t would be allocated t o wells 

w i t h a proper A/R fac t o r under each formula. 

B. The calculations contained i n E x h i b i t A and the comparisons 

set out i n findings 11 and 14 were a l l an i n t e g r a l part of 

the Commission's determination o f the amount of gas t h a t could 

be produced from each t r a c t without waste. 

C. I n the Continental case, the Court said at 70 N.M. 324: 

"To state the problem i n a d i f f e r e n t way i f the 
Commission had determined, from a p r a c t i c a l stand
point, t h a t each owner had a c e r t a i n amount of gas 
underlying his acreage; t h a t the pool contained a 
c e r t a i n amount of gas; and th a t a determined amount 
of gas could be produced and obtained without waste; 
then the Commission would have complied w i t h the 
mandate of the st a t u t e . . . " 

Comparison of the two formulas was the Commission's method o f 

determining, from a p r a c t i c a l standpoint, t h a t a determined 

amount of gas could be produced and obtained without waste. 
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D. I n r e a l i t y , the Appellants are not attacking the Commission's 

f a i l u r e to make a f i n d i n g . They are attacking the Commission's 

method of making a f i n d i n g . We strongly urge the Court t o 

r e j e c t t h i s attack f o r the Appellants are requesting the 

Court t o su b s t i t u t e i t s judgment as t o the best method f o r 

determining the amount of gas that could be produced without 

waste f o r the judgment of the Commission. We c a l l the Court's 

a t t e n t i o n t o Pickens v. R. R. Commission, 387 S.W.2d 35, a 

decision reported subsequent t o the preparation of our b r i e f . 

This was a case in v o l v i n g the v a l i d i t y of a Texas Railroad 

Commission order changing the proration formula f o r an o i l 

f i e l d . I n sustaining the Commission's order, the Court stated: 

"This Court has taken the p o s i t i o n t h a t i t i s not the 
function of the Court t o sub s t i t u t e i t s e l f f o r the 
Commission i n determining the wisdom or a d v i s a b i l i t y of 
a p a r t i c u l a r order. The power t o regulate the production 
of o i l and gas has been delegated by the Legislature t o 
the Commission. The Court w i l l not usurp t h a t a u t h o r i t y . 
I t w i l l not i n v a l i d a t e an order of the Commission because 
some other order might be thought by the Court t o be 
b e t t e r or more equitable." 

V I I I . When the Commission found t h a t the 60-40 formula would more adequately 

protect c o r r e l a t i v e r i g h t s and prevent waste i n f i n d i n g 14, t h a t the 

60-40 formula would prevent drainage between producing t r a c t s i n 

fi n d i n g 15, and th a t the 60-40 formula would a f f o r d t o the owner of 

each property the opportunity t o use h i s j u s t and equitable share 

of the reservoir energy i n f i n d i n g 16, they completely s a t i s f i e d 

the 4th requirement of the Continental decision. 

A. These findings are basic conclusions of f a c t which determined 

through Column J of Ex h i b i t A what po r t i o n of the a r r i v e d a t 

proportion could be recovered without waste. 
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B. I n the Continental case t h i s Court, i n discussing the required 

findings, made the fo l l o w i n g comment at 70 N.M. 320: 

"Lacking such findings, or t h e i r equivalents, a 
supposedly v a l i d order i n current use cannot be 
replaced." 

C. We submit that the Commission conscientiously attempted t o f u l l y 

meet the reguirements set out i n the Continental decision, t h a t 

findings 14, 15, 16, and Column J of Exhibit A c o n s t i t u t e the 

required 4th f i n d i n g of the Continental case, and i f not, they 

c e r t a i n l y are equivalent to such a f i n d i n g . 
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-Oral Argument - EPNG v. OCC 

I . I f i r s t would like to make a brief comment concerning our objection 

to the Appellants' Statement of the Facts. 

A. As we have pointed out in our brief, the Appellants' Statement 

of the Facts i s argumentative, incomplete, and contains a 

resume' of evidence with emphasis against the Court's findings 

and conclusions. 

B. Although we do not wish to burden the Court with a detailed 

r e c i t a l of each specific objection, we c a l l the Courts 

attention to pages 1 - 5 of our brief and renew our objections. 

C. We submit that the Appellants have not complied with the rules 

of this Court and that their Statement should be disregarded. 

I I . This i s the second- time in the history of the OCC that this Court 

has been asked to rule on the vali d i t y of a Commission order which 

changed a formula for allocating natural gas production. 

I I I . In considering the vali d i t y of this order, i t should be noted that 

the OCC i s an administrative body created by the legislature and 

charged with the responsibility of preventing waste of o i l and gas 

and protecting correlative rights. 

A. Basically, the Commission i s charged with the responsibility 

of preventing three kinds of waste: 

1. Surface waste. 

2. Underground waste. 

3. Production in excess of market demand. 

B. The Commission has several methods of f u l f i l l i n g this statutory 

obligation. 

1. One of the most important methods i s the promulgation of 

General Rules and Regulations. 
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a. These rules have statewide application. 

b. They are adopted and amended by order of the Commission 

only after notice and hearing. 

c. They are designed to prevent waste and protect correlative 

rights. 

d. The general rules regulate a l l phases of production and 

operation such as the size of d r i l l i n g units, well 

locations, proration and allocation, secondary recovery, 

purchasing, transporting, refining, and rules of procedure 

before the Commission. 

In addition to the general rules and regulations, the Commission 

promulgates rules and regulations of limited application. 

a. These too are promulgated and amended by order of the 

Commission only after notice and hearing. 

b. These rules apply to specific problems on a regional 

basis such as o i l and gas operations in the Potash Area, 

the flaring of gas in certain areas, the disposal of 

produced s a l t water in certain areas, and gas proration 

procedures in certain areas. 

c. Like the general rules, these rules are promulgated to 

prevent waste and protect correlative rights. 

d. Order R-1670, which appears in the record as Instrument 

36 of the Commission transcript, i s an order adopting 

general rules and regulations of limited application. 

e. This order promulgated General Rules and Regulations 

governing a l l prorated gas pools in Northwest New Mexico, 

including the pool which i s the subject matter of this case. 

f. Order R-1670 established the procedure for prorating 

gas in Northwest New Mexico, including the Basin-Dakota 

Gas Pool. 



g. This order established a procedure f o r determining 

reasonable market demand and auaiguud^allowables to 

i n d i v i d u a l wells i n prorated gas pools i n Northwest 

New Mexico. 

3. The Commission also promulgates special rules and regulations 

governing o i l and gas production and operating practices i n 

sp e c i f i c pools. 

a. The special rules are also promulgated and amended i n 

order t o prevent waste and protect c o r r e l a t i v e r i g h t s 

only a f t e r notice and hearing. 

b. Order R-1670-C, which appears i n the record as Instrument 

37 of the Commission t r a n s c r i p t , promulgated special rules 

and regulations governing the Basin-Dakota Gas Pool. 

c. This order adopted by reference the procedure contained 
> 

i n Order R-1670 f o r a l l o c a t i n g production and assigning 

allowables t o i n d i v i d u a l w e l l s . 

d. Order R-1670-C i s the order which d i s t r i b u t e s the 

allowable production t o i n d i v i d u a l wells i n the Basin-

Dakota Gas Pool. 

IV. I n the case before the Court, the statewide rules and regulations, 

Order R-1670, and Order R-1670-C are not under attack. 

A. The procedure f o r p r o r a t i n g gas i n the Basin-Dakota Gas Pool 

has not been attacked by Appellants. 

B. The Appellants'attack i s l i m i t e d t o Order R-2259-B. 

1. This order d i d not e s t a b l i s h a new procedure f o r p r o r a t i n g 

gas i n the Basin-Dakota Gas Pool. 

2. Order R-2259-B amended Order R-1670-C by adopting a new 

formula f o r a l l o c a t i n g production. 
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3. This was an amendment to the Special Rules and Regulations 

governing the Basin-Dakota Gas Pool, and this amendment 

was made in order to prevent waste and protect correlative 

rights only after notice and hearing. 

In considering the Appellants' contention that the Commission 

failed to determine the amount of gas that could be produced 

from each tract without waste, i t should be noted that the 

findings contained in Order R-2259-B are not the only findings 

the Commission has made and does make concerning this matter. 

1. Pursuant to the statutes, the statewide rules, Order R-1670 

and Order R-1670-C at least 30 days prior to the beginning 

of a gas proration period, the Commission holds a hearing 

and issues an order which finds that a determined amount of 

gas can be produced from the Basin-Dakota Gas Pool without 

waste during that six-month proration period. 

2. In addition, the Commission holds a hearing under these 

rules prior to each month of a gas proration period and 

issues an order correcting i t s preliminary determination 

of the amount of gas that can be produced from the pool 

during the following month. 

a. This order establishes a pool allowable for the month 

and adopts a proration schedule which assigns a MCF 

allowable to each well in the pool. 

b. By this order, the Commission finds that a specific 

. MCF of gas can be produced from each well in the pool 

without waste during the following month. 

c. As the Court can see from this discussion, in addition 

to the findings contained in Order R-2259-B, the 



Commission has made findings that determine the amount 

of gas that can be produced from each tract without 

waste in Orders R-1670 and R-1670-C and continually 

makes this finding under the procedures contained in 

these orders. 

V. As I have previously stated, the Appellants have here attacked only 

the sufficiency of Order R-2259-B, and one of the principal points 

of attack i s the sufficiency of the findings contained in that Order. 

A. We f i r s t c a l l the Court's attention to findings 5, 6, and 7. 

1. The Appellants admit that these findings constitute the 

f i r s t three reguirements of the statutes and the Continental 

decision, but contend that the Commission stopped at this 

point and selected an allocation formula based only on 

these three findings. 

2. We submit that in reaching this conclusion, the Appellants 

have completely ignored findings 8 through 16 of Order 

R-2259-B and the calculations contained in Exhibit A. 

VI. The Appellants contend that the Commission should have determined 

the specific amount of gas that could be produced from each well 

without waste before comparing the allocation formulas. 

A. We submit that comparison of the two formulas was the method 

u t i l i z e d by the Commission to determine the amount of gas each 

individual tract could produce without waste. 

B. This was the method u t i l i z e d by the Commission to determine the 

portion of the arrived at proportion that could be recovered 

without waste. 

C. When the Commission determined the A/R factor for each well 

under the 25-75 formula in Column G of Exhibit A and the A/R 

factor for each well under the 60-40 formula in Column J of 
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E x h i b i t A t h i s was a precise determination of the volume of 

gas t h a t each w e l l would produce under each formula. 

D. When the pool i s depleted each w e l l would have received t h a t 

portion of i t s t r a c t reserves t h a t i s set out i n Column G 

i f the 25-75 formula were adopted and t h a t p o r t i o n of i t s 

t r a c t reserves t h a t i s set out i n Column J i f the 60-40 

formula were adopted. 

V I I . Having made t h i s c a l c u l a t i o n , the Commission proceeded t o determine 

whether the volumes of gas determined by the A/R factors contained 

i n Column G of Exh i b i t A could be produced without waste or whether 

the volumes of gas determined by the A/R factors contained i n 

Column J of Ex h i b i t A could be produced without waste. 

A. I n findings 11 and 14, the Commission compared the number of 

wells t h a t would produce w i t h a proper A/R factor under each 

formula and the volume of gas tha t would be allocated t o wells 

w i t h a proper A/R fac t o r under each formula. 

B. The calculations contained i n E x h i b i t A and the comparisons 

set out i n findings 11 and 14 were a l l an i n t e g r a l part of 

the Commission's determination of the amount of gas th a t could 

be produced from each t r a c t without waste. 

C. I n the Continental case, the Court said a t 70 N.M. 324: 

"To state the problem i n a d i f f e r e n t way i f the 
Commission had determined, from a p r a c t i c a l stand
point, t h a t each owner had a c e r t a i n amount of gas 
underlying h i s acreage; t h a t the pool contained a 
c e r t a i n amount of gas; and tha t a determined amount 
of gas could be produced and obtained without waste; 
then the Commission would have complied w i t h the 
mandate of the s t a t u t e . . . " 

Comparison of the two formulas was the Commission's method of 

determining, from a p r a c t i c a l standpoint, t h a t a determined 

amount of gas could be produced and obtained without waste. 
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D. In real i t y , the Appellants are not attacking the Commission's 

failure to make a finding. They are attacking the Commission's 

method of making a finding. We strongly urge the Court to 

reject this attack for the Appellants are requesting the 

Court to substitute i t s judgment as to the best method for 

determining the amount of gas that could be produced without 

waste for the judgment of the Commission. We c a l l the Court's 

attention to Pickens v. R. R. Commission, 387 S.W.2d 35, a 

decision reported subsequent to the preparation of our brief. 

This was a case involving the validity of a Texas Railroad 

Commission order changing the proration formula for an o i l 

f i e l d . In sustaining the Commission's order, the Court stated: 

"This Court has taken the position that i t i s not the 
function of the Court to substitute i t s e l f for the 
Commission in determining the wisdom or advisability of 
a particular order. The power to regulate the production 
of o i l and gas has been delegated by the Legislature to 
the Commission. The Court w i l l not usurp that authority. 
I t w i l l not invalidate an order of the Commission because 
some other order might be thought by the Court to be 
better or more equitable." 

V I I I . When the Commission found that the 60-40 formula would more adequately 

protect correlative rights and prevent waste in finding 14, that the 

60-40 formula would prevent drainage between producing tracts in 

finding 15, and that the 60-40 formula would afford to the owner of 

each property the opportunity to use his just and equitable share 

of the reservoir energy in finding 16, they completely s a t i s f i e d 

the 4th requirement of the Continental decision. 

A. These findings are basic conclusions of fact which determined 

through Column J of Exhibit A what portion of the arrived at 

proportion could be recovered without waste. 
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B. I n the Continental case t h i s Court, i n discussing the required 

fi n d i n g s , made the f o l l o w i n g comment at 70 N.M. 320: 

"Lacking such findings, or t h e i r equivalents, a 
supposedly v a l i d order i n current use cannot be 
replaced." 

C. We submit t h a t the Commission conscientiously attempted t o f u l l y 

meet the requirements set out i n the Continental decision, t h a t 

findings 14, 15, 16, and Column J of Exhibit A c o n s t i t u t e the 

required 4th f i n d i n g of the Continental case, and i f not, they 

c e r t a i n l y are equivalent t o such a f i n d i n g . 
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Oral Argument - EPNG v. OCC 

I . I f i r s t would l i k e t o make a b r i e f comment concerning our o b j e c t i o n 

t o the A p p e l l a n t s ' Statement o f the Facts. 

A. As we have poin t e d out i n our b r i e f , the Ap p e l l a n t s ' Statement 

of the Facts i s argumentative, incomplete, and contains a 

resume' of evidence w i t h emphasis against the Court's f i n d i n g s 

and conclusions. 

B. Although we do not wish t o burden the Court w i t h a d e t a i l e d 

r e c i t a l o f each s p e c i f i c o b j e c t i o n , we c a l l the Courts 

a t t e n t i o n t o pages 1 - 5 o f our b r i e f and renew our o b j e c t i o n s . 

C. We submit t h a t the Appellants have not complied w i t h the r u l e s 

o f t h i s Court and t h a t t h e i r Statement should be disregarded. 

I I . This i s the second time i n the h i s t o r y o f the OCC t h a t t h i s Court 

has been asked t o r u l e on the v a l i d i t y o f a Commission order which 

changed a formula f o r a l l o c a t i n g n a t u r a l gas pr o d u c t i o n . 

I I I . I n co n s i d e r i n g the v a l i d i t y o f t h i s order, i t should be noted t h a t 

the OCC i s an a d m i n i s t r a t i v e body created by the l e g i s l a t u r e and 

charged w i t h the r e s p o n s i b i l i t y o f preventing waste o f o i l and gas 

and p r o t e c t i n g c o r r e l a t i v e r i g h t s . 

A. B a s i c a l l y , the Commission i s charged w i t h the r e s p o n s i b i l i t y 

o f preventing three kinds o f waste: 

1. Surface waste. 

2. Underground waste. 

3. Production i n excess o f market demand. 

B. The Commission has several methods o f f u l f i l l i n g t h i s s t a t u t o r y 

o b l i g a t i o n . 

1. One o f the most important methods i s the promulgation of 

General Rules and Regulations. 
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a. These r u l e s have statewide a p p l i c a t i o n , 

b. They are adopted and amended by order of the Commission 

only a f t e r n o t i c e and hearing. 

c. They are designed t o prevent waste and p r o t e c t c o r r e l a t i v e 

r i g h t s . 

d. The general r u l e s r e g u l a t e a l l phases of production and 

o p e r a t i o n such as the s i z e o f d r i l l i n g u n i t s , w e l l 

l o c a t i o n s , p r o r a t i o n and a l l o c a t i o n , secondary recovery, 

purchasing, t r a n s p o r t i n g , r e f i n i n g , and r u l e s o f procedure 

before the Commission. 

I n a d d i t i o n t o the general r u l e s and r e g u l a t i o n s , the Commission 

promulgates r u l e s and r e g u l a t i o n s o f l i m i t e d a p p l i c a t i o n . 

a. These too are promulgated and amended by order of the 

Commission only a f t e r n o t i c e and hearing. 

b. These r u l e s apply t o s p e c i f i c problems on a r e g i o n a l 

basis such as o i l and gas operations i n the Potash Area, 

the f l a r i n g o f gas i n c e r t a i n areas, the d i s p o s a l o f 

produced s a l t water i n c e r t a i n areas, and gas p r o r a t i o n 

procedures i n c e r t a i n areas. 

c. L i k e the general r u l e s , these r u l e s are promulgated t o 

prevent waste and p r o t e c t c o r r e l a t i v e r i g h t s . 

d. Order R-1670, which appears i n the record as Instrument 

36 of the Commission t r a n s c r i p t , i s an order adopting 

general r u l e s and r e g u l a t i o n s o f l i m i t e d a p p l i c a t i o n . 

e. This order promulgated General Rules and Regulations 

governing a l l p r o r a t e d gas pools i n Northwest New Mexico, 

i n c l u d i n g the pool which i s the subject matter of t h i s case. 

f . Order R-1670 e s t a b l i s h e d the procedure f o r p r o r a t i n g 

gas i n Northwest New Mexico, i n c l u d i n g the Basin-Dakota 

Gas Pool. 



g. This order e s t a b l i s h e d a procedure f o r determining 

reasonable market demand and uwuiiguud^Lllowables t o 

i n d i v i d u a l w e l l s i n pr o r a t e d gas pools i n Northwest 

New Mexico. 

3. The Commission a l s o promulgates s p e c i a l r u l e s and r e g u l a t i o n s 

governing o i l and gas production and ope r a t i n g p r a c t i c e s i n 

s p e c i f i c pools. 

a. The s p e c i a l r u l e s are a l s o promulgated and amended i n 

order t o prevent waste and p r o t e c t c o r r e l a t i v e r i g h t s 

only a f t e r n o t i c e and hearing. 

b. Order R-1670-C, which appears i n the record as Instrument 

37 o f the Commission t r a n s c r i p t , promulgated s p e c i a l r u l e s 

and r e g u l a t i o n s governing the Basin-Dakota Gas Pool. 

c. This order adopted by reference the procedure contained 

i n Order R-1670 f o r a l l o c a t i n g p r o d u c t i o n and assigning 

allowables t o i n d i v i d u a l w e l l s , 

d. Order R-1670-C i s the order which d i s t r i b u t e s the 

allowable production t o i n d i v i d u a l w e l l s i n the Basin-

Dakota Gas Pool. 

IV. I n the case be f o r e the Court, the statewide r u l e s and r e g u l a t i o n s , 

Order R-1670, and Order R-1670-C are not under a t t a c k . 

A. The procedure f o r p r o r a t i n g gas i n the Basin-Dakota Gas Pool 

has not been attacked by Ap p e l l a n t s . 

B. The A p p e l l a n t s ' a t t a c k i s l i m i t e d t o Order R-2259-B. 

1. This order d i d not e s t a b l i s h a new procedure f o r p r o r a t i n g 

gas i n the Basin-Dakota Gas Pool. 

2. Order R-2259-B amended Order R-1670-C by adopting a new 

formula f o r a l l o c a t i n g production. 
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3. This was an amendment to the Special Rules and Regulations 

governing the Basin-Dakota Gas Pool, and t h i s amendment 

was made i n order to prevent waste and protect c o r r e l a t i v e 

r i g h t s only a f t e r notice and hearing. 

In considering the Appellants' contention that the Commission 

f a i l e d t o determine the amount of gas that could be produced 

from each t r a c t without waste, i t should be noted that the 

findings contained i n Order R-2259-B are not the only findings 

the Commission has made and does make concerning t h i s matter. 

1. Pursuant t o the statutes, the statewide rules, Order R-1670 

and Order R-1670-C at least 30 days p r i o r t o the beginning 

of a gas proration period, the Commission holds a hearing 

and issues an order which finds that a determined amount of 

gas can be produced from the Basin-Dakota Gas Pool without 

waste during that six-month proration period. 

2. In addition, the Commission holds a hearing under these 

rules p r i o r to each month of a gas proration period and 

issues an order correcting i t s preliminary determination 

of the amount of gas that can be produced from the pool 

during the following month,. 

a. This order establishes a pool allowable for the month 

and adopts a proration schedule which assigns a MCF 

allowable t o each w e l l i n the pool. 

b. By t h i s order, the Commission finds that a speci f i c 

MCF of gas can be produced from each w e l l i n the pool 

without waste during the following month. 

c. As the Court can see from t h i s discussion, i n addition 

to the findings contained i n Order R-2259-B, the 



Commission has made f i n d i n g s t h a t determine the amount 

of gas t h a t can be produced from each t r a c t w i t h o u t 

waste i n Orders R-1670 and R-1670-C and c o n t i n u a l l y 

makes t h i s f i n d i n g under the procedures contained i n 

these orders. 

V. As I have p r e v i o u s l y s t a t e d , the Appellants have here attacked only 

the s u f f i c i e n c y o f Order R-2259-B, and one o f the p r i n c i p a l p o i n t s 

of a t t a c k i s the s u f f i c i e n c y o f the f i n d i n g s contained i n t h a t Order. 

A. We f i r s t c a l l the Court's a t t e n t i o n t o f i n d i n g s 5, 6, and 7. 

1. The Appellants admit t h a t these f i n d i n g s c o n s t i t u t e the 

f i r s t t h ree reguirements o f the s t a t u t e s and the C o n t i n e n t a l 

d e c i s i o n , b u t contend t h a t the Commission stopped a t t h i s 

p o i n t and selec t e d an a l l o c a t i o n formula based o n l y on 

these three f i n d i n g s . 

2. We submit t h a t i n reaching t h i s conclusion, the Appellants 

have completely ignored f i n d i n g s 8 through 16 o f Order 

R-2259-B and the c a l c u l a t i o n s contained i n E x h i b i t A. 

V I . The Appellants contend t h a t the Commission should have determined 

the s p e c i f i c amount of gas t h a t could be produced from each w e l l 

w i t h o u t waste before comparing the a l l o c a t i o n formulas. 

A. We submit t h a t comparison o f the two formulas was the method 

u t i l i z e d by the Commission t o determine the amount of gas each 

i n d i v i d u a l t r a c t could produce w i t h o u t waste. 

B. This was the method u t i l i z e d by the Commission t o determine the 

p o r t i o n o f the a r r i v e d a t p r o p o r t i o n t h a t could be recovered 

w i t h o u t waste. 

C. When the Commission determined the A/R f a c t o r f o r each w e l l 

under the 25-75 formula i n Column G o f E x h i b i t A and the A/R 

f a c t o r f o r each w e l l under the 60-40 formula i n Column J o f 
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E x h i b i t A t h i s was a precise determination o f the volume o f 

gas t h a t each w e l l would produce under each formula. 

D. When the pool i s depleted each w e l l would have received t h a t 

p o r t i o n o f i t s t r a c t reserves t h a t i s set out i n Column G 

i f the 25-75 formula were adopted and t h a t p o r t i o n o f i t s 

t r a c t reserves t h a t i s set out i n Column J i f the 60-40 

formula were adopted. 

V I I . Having made t h i s c a l c u l a t i o n , the Commission proceeded t o determine 

whether the volumes of gas determined by the A/R f a c t o r s contained 

i n Column G o f E x h i b i t A could be produced w i t h o u t waste or whether 

the volumes o f gas determined by the A/R f a c t o r s contained i n 

Column J o f E x h i b i t A could be produced w i t h o u t waste. 

A. I n f i n d i n g s 11 and 14, the Commission compared the number o f 

w e l l s t h a t would produce w i t h a proper A/R f a c t o r under each 

formula and the volume o f gas t h a t would be a l l o c a t e d t o w e l l s 

w i t h a proper A/R f a c t o r under each formula. 

B. The c a l c u l a t i o n s contained i n E x h i b i t A and the comparisons 

set out i n f i n d i n g s 11 and 14 were a l l an i n t e g r a l p a r t o f 

the Commission's determination o f the amount o f gas t h a t could 

be produced from each t r a c t w i t h o u t waste. 

C. I n the Co n t i n e n t a l case, the Court s a i d a t 70 N.M. 324: 

"To s t a t e the problem i n a d i f f e r e n t way i f the 
Commission had determined, from a p r a c t i c a l stand
p o i n t , t h a t each owner had a c e r t a i n amount o f gas 
und e r l y i n g h i s acreage; t h a t the pool contained a 
c e r t a i n amount o f gas; and t h a t a determined amount 
of gas could be produced and obtained w i t h o u t waste; 
then the Commission would have complied w i t h the 
mandate o f the s t a t u t e . . . " 

Comparison o f the two formulas was the Commission's method o f 

determining, from a p r a c t i c a l standpoint, t h a t a determined 

amount o f gas could be produced and obtained w i t h o u t waste. 



D. I n r e a l i t y , the Appellants are not a t t a c k i n g the Commission's 

f a i l u r e t o make a f i n d i n g . They are a t t a c k i n g the Commission's 

method of making a f i n d i n g . We s t r o n g l y urge the Court t o 

r e j e c t t h i s a t t a c k f o r the Appellants are requesting the 

Court t o s u b s t i t u t e i t s judgment as t o the best method f o r 

determining the amount o f gas t h a t could be produced w i t h o u t 

waste f o r the judgment of the Commission. We c a l l the Court's 

a t t e n t i o n t o Pickens v. R. R. Commission', 387 S.W.2d 35, a 

d e c i s i o n r e p o r t e d subsequent t o the p r e p a r a t i o n o f our b r i e f . 

This was a case i n v o l v i n g the v a l i d i t y o f a Texas R a i l r o a d 

Commission order changing the p r o r a t i o n formula f o r an o i l 

f i e l d . I n s u s t a i n i n g the Commission's order, the Court s t a t e d : 

"This Court has taken the p o s i t i o n t h a t i t i s not the 
f u n c t i o n o f the Court t o s u b s t i t u t e i t s e l f f o r the 
Commission i n determining the wisdom or a d v i s a b i l i t y o f 
a p a r t i c u l a r order. The power t o r e g u l a t e the production 
of o i l and gas has been delegated by the L e g i s l a t u r e t o 
the Commission. The Court w i l l not usurp t h a t a u t h o r i t y . 
I t w i l l not i n v a l i d a t e an order o f the Commission because 
some other order might be thought by the Court t o be 
b e t t e r or more e q u i t a b l e . " 

V I I I . When the Commission found t h a t the 60-40 formula would more adequately 

p r o t e c t c o r r e l a t i v e r i g h t s and prevent waste i n f i n d i n g 14, t h a t the 

60-40 formula would prevent drainage between producing t r a c t s i n 

f i n d i n g 15, and t h a t the 60-40 formula would a f f o r d t o the owner of 

each p r o p e r t y the o p p o r t u n i t y t o use h i s j u s t and e q u i t a b l e share 

of the r e s e r v o i r energy i n f i n d i n g 16, they completely s a t i s f i e d 

the 4 t h requirement of the C o n t i n e n t a l d e c i s i o n . 

A. These findings are basic conclusions of fact which determined 

through Column J of Exhibit A what portion of the arrived at 

proportion could be recovered without waste. 
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B. I n the Co n t i n e n t a l case t h i s Court, i n discussing the r e q u i r e d 

f i n d i n g s , made the f o l l o w i n g comment a t 70 N.M. 320: 

"Lacking such f i n d i n g s , or t h e i r e q u i v a l e n t s , a 
supposedly v a l i d order i n c u r r e n t use cannot be 
replaced." 

C. We submit t h a t the Commission c o n s c i e n t i o u s l y attempted t o f u l l y 

meet the requirements set out i n the C o n t i n e n t a l d e c i s i o n , t h a t 

f i n d i n g s 14, 15, 16, and Column J o f E x h i b i t A c o n s t i t u t e the 

r e q u i r e d 4 t h f i n d i n g of the C o n t i n e n t a l case, and i f not, they 

c e r t a i n l y are eq u i v a l e n t t o such a f i n d i n g . 
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Jim? 

an additional note re the attached: I don't mean to t e l l you 
how to handle t h i s , and the attacked i s only indented to be 
he l p f u l . I hope you w i l l f i n d i t so, and i f not tear i t i n up. 
I got carried away at the end with a buch of s t u f f with which 
fe you may, or may not agiree. In any event use t h i s i n any way, 
or not at a l l , as you see f i t . I'm not the least worried about 

how ;your argument w i l l turn out. 



Jim: 

Here i s a rough outline I took down while you and Ted were 
t a l k i n g about your opening on explanation of the business 
of gas prorationing. I may have got some of i t messed up, 
but I hope you w i l l f i n d i t h e l p f u l . 

Preliminary outline 

I . Commission a creature of statute, directed to prevent 
waste of natural resources 

1. Prevention of Waste 

2. Kinds of waste 

A. Surface Waste 
B. Production i n excess of market demand 
G. Underground waste. 

3. How these kinds of waste are prevented 

A. Rules of state-wide application 
(1) govern methods of operation, procedures before 

the commission 
(a) general rules of production and operating 

d r i l l i n g , proration and a l l o c a t i o n , 
seoondary recovery, o i l purchasing and 
transporting. 

(2) a l l directed toward the prevention of waste 

B. Bules of l i m i t e d application 
(1) Orders directed to specific problems on a 

state or regional basis. 

G. Pool Rules 
(1) D r i l l i n g , completing, operating, producing, 

spacing, etc., w i t h i n a specific pool. 

4. Which problem are we concerned with here. 

A. State-wide rules are not under attack 
B. Rules of general application i n the area, and the 

specific rules of the pool are not under attack. 
K7xxaHiyxKiafeEXXxRxt6^axxaTiGtxKKl4?Sixi2xxMiitEkxKXtaiiitsla 

Orders ±&?Sxara:iix R-1670 and R-1670-C, which 
establish the procedure f o r prorating gas i n the 
state ansixxx as a whole, and i n the Basin-Dakota 
Gas Pool s p e c i f i c a l l y , are not under attack. 

6. Only Order R-2259-B , the order which adopts a 
n formula on the basis of which the ppol x allowable 

xxxTjractKrxafcx i s d i s t r i b u t e d back to the xHstaxxotaxx 
in d i v i d u a l wells, i s under attack. 

The allowable i t s e l f — the amount of asca gas that 
can be produced from the ppssKX pool, and hence from 



the wells w i t h i n the pool,without waste, i s determined, 
by the Commission pursuant to the provisions of the 
State Wide rules, and s p e c i f i c a l l y Rules 601, 602 and 
603, and under the provisions of Commission Orders 
R-1670, I67O-C, none of which are under attack i n 
t h i s case. 

The duty of the Commission to determine the aaount of 
gas that can be produced from the Basin Dakota Pool 
without waste i s c a r r i i d on w i t h i n the framework of 
a l l of these orders — not j u s t a under Order R-2259-B, 
which i s under attack here. 

Thus i t i s clear the only quarrel Mtikx that appellants 
have with the Sommission i s the formula adopted — the 
t o o l used by the Commission — to allocate to the i n d i 
vidual wells that amount of gas they s h a l l be permitted 
to produce which i s an amount determined by the commission, 
under orders not under attack here, which the commission 
has already determine may be produced from the Basin 
Dakota Pool without waste. 
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STATE OF NSW MEXICO) 
} IN THE DISTRICT COURT 

COUNTY OF SAN JUAN ) 

EL PASO NATURAL GAS COMPANY, 
a corporation, FAN AMERICAN 
PETROLEUM CORPORATION, & cor
poration, MARATHON OIL COMPANY, 
a corporation, SOUTHWEST PRO
DUCTION COMPANY, a partnership, 
and SUNSET INTERNATIONAL PETROL
EUM CORPORATION, a corporation, 

Petitioners, 

vs. No. 11635 

OIL CONSERVATION COMMISSION OF 
NSW MEXICO, JACK M. CAMPBELL, 
Chairman, S. S. WALKER, Meiaber, 
A. L. PORTER, JR., Member and 
Secretary, CONSOLIDATED OIL AND 
GAS, INC., a corporation, 

Respondents, 

APPEARANCES: 

Ross L, Malone 
Atwood and Malone 
Roswell, Mexico - On behalf of Petitioners, Marathon Oil 

and Pan American Petroleum. 

George L. Verity 
Verity, Burr, Cooley & Jones 
Farmington, Hew Mexico - On behalf of Petitioner Beta Development 

Company. 

Kent B. Hampton 

Casper, Wyoming - On behalf of Petitioners. 

William Federici 
Seth, Montgomery, Federici & Andrews 
Santa Fe, New Mexico - On behalf of El Paso Natural Gas Company and 

Sunset International Production Corporation, 
Garrett -s/hitworth 
El Paso, Texas - On behalf of El Paso Natural C&s Company 
J. M. Durrett, Jr. 
Special Assistant Attorney General 
Santa Fa, New Mexico - Oa behalf of Oil Conservation Commission 
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Booker Kelly 
Gilbert, White & Gilbert 
Santa Po, New Mexico - On behalf of Texaco, Inc., and Sunray, 

Jason Kellahin 
Kellahin arid Fox 
Santa Fe, New Mexico • On behalf of Consolidated Oil and Gas, Inc. 

T. P. Stockmar 
Denver Colorado 
Member of Colorado Bar - On behalf of Southern Union Gas Company 

A. S. Grsnier and 
William E. Jamsson 
Dallas, Texas - On behalf of Southern Union Gas Company 

John B. Tittffiarm 
Keleher and McLeod 
Albuquorque, New Mexico - Appearing as Amicus Curiae and w i l l 

not participate. 

The above-entitled and numbered cause came on for hearing 

on legal issues before the Honorable C. C. McCulloh, District 

Judge of the Eleventh Judicial District, Division 1, at Aztec, 

New Mexico, on March 5» 1964: 

B7. MR. J. M. DURRETT, JRt Th© transcript is now being 

tendered to the Court by James M. Durrett, Jr., Cause No. 2504, 

before the Oil Conservation Commission, certified by Mr. A. L, 

Porter, Secretary-Director of the Nay Mexico Oil Conservation 

Commission, Copies of certificates have been served to opposing 

counsel. 

Copy of each transcript of hearing before the Commission 

in this case I tender to the Court, In connection with this 

record we are tendering to the Court at this tine the entire 

record of proceedings before the Oil Conservation Commission. 

We did not have a formal request for specific portions of the 

record, although, we wero contacted informally and asked to 

certify the record, and in that connection we certified i t as 

recorded. 



COURT: Any objection? 
i 

MR. ROSS MALONE: I understand Mr. Durrett i s now 

offering that in evidence in this case? 

MR. BUEHSTT: Xes, we offer i t to the Court as the 

o f f i c i a l record before the Commission. 

MR. MALONE; On behalf of the Petitioners 9 aswa under

stand the Statute relating to review of proceedings the 

transcript i s admitted subject to objection by either party 

as to portions of i t . The Petitioners object to the portion 

of the record offered by the Commission which i s composed of 

Consolidated Exhibits one through nine inclusive, offered at 

the re-hearing, for the reasons stated in the transcript. At 

the time objection was made to the admission of those Exhibits 

and for the following additional reasons; 

First, that the Exhibits are incompetent for tha purposes 

for which offered and used; second, for the raaeon that i n 

sufficient predicate was laid for the introduction of the 

Exhibits and the Basin Exhibit upon which subsequent Exhibits 

were predicated; t h i r d , for the reason that the Exhibits con

stitute hearsay, or are based on hearsay and for that reason 

are inadmissible; fourth, for the reason that the material on 

which the Exhibits were predicated and which was incorporated 

in i t , has not been properly substantiated. 

I f i t please the Court, just as a suggestion, those ob

jections and this question of the testimony really I think 

w i l l be involved i n the argument of the case as a whole and I 

would suggest as a possible means of proceeding, i f the Court 

would reserve his ruling on the question of the admissibility 
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u n t i l after the entire argument has been heard, and we w i l l 

be prepared to discuss the problems raised. 

MR. KELLAHIN: I agree with Mr. Kalone*s request that 

a ruling be withheld, and Exhibits one through nine have been 

objected to and the record shows one and tv/o were hot objected 

to. 

MR. MALONEJ I intended to state, and I believe I should, 

that they were objected to at this time for the reasons stated 

in the transcript and additional reasons, and i f there are no 

objections, the additional objections w i l l go to those Exhibits. 

I should have added we of course also object to a l l testimony 

predicated upon those Exhibits, because i f those Exhibits should 

be ruled out the testimony of necessity w i l l follow. 

MR. DURRETT: lour Honor, the Oil Conservation Commission 

would urge the Court to withhold any ruling on these objections 

u n t i l the argument i s completed, and i n connection with this 

we certainly feel a l l the evidence i n the record Is proper to be 

considered by the Court, a l l proceedings before the Oil Conser

vation Commission, and I t may be alleged here today some of that 

testimony i s incompetent and hearsay, i f eo, the Commission did 

not so find and did not consider i t , and v/e submit the Court i s 

permitted to arrive at that conclusion. 

COURT: Very well, the Court w i l l reserve a ruling on this 

u n t i l after the argument - after I hear some statements of 

points relied on by parties i n submitting their briefs. These 

have not been f i l e d , do you wish those f i l e d - one from Mr. 

Kellahin, Mr, Durrett and L. C. White. 

ME. MALONE: I believe there is one from petitioners also s 

your Honor. 
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COURT: I don't believe there was9 I don't see i t here, 

i t i s probably on ray desk, 

KR. KALONE: Insofar as the Petitioners are concerned, 

I doubt that those points would add any thing to tha record 

in the case. They were submitted as a basis for the f i l i n g 

of the simultaneous briefs, and in asrauch as the briefs w i l l 

not be a part of the record insofar as the Petitioners are 

concerned, m w i l l not offer those. 

MR. DURRETT: The same w i l l hold true for the'Respondents. 

MR, KELLY: Sunray and DX don't want then entered. 

MR, KELLAHIN* Will not ask i t be ra&d© a part of the record, 

MR. FEDERICI: 'When Kr, Malone was stating the objections 

ln the record he wa» speaking for a l l the Petitioners, including 

the SI Paso Natural Gas Company and others. 

MR. MALONE; I referred earlier to Stipulation of Faet that 

had been entered into in which a l l counsel have joined, which 

I w i l l ask to have identified as Stipulated Exhibit Ho. 1. 

(Stipulated Exhibit No. 1, marked for identification) 

I take i t the Exhibit offered by Oil Conservation Commission has 

been admitted in evidence subject to the objections on which 

the Court reserves ruling, so wa may be able to refer to the 

Exhibit in our argument ? 

COURT; YeS. 

MR. MALONE: I offer i n evidence Stipulated Exhibit No. 1, 

which ahs been signed by counsel. 

COURT; I t w i l l be admitted. 
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KR0 MALONE: A question arose in connection with one 

of the defenses, as to the date on which the Order appealed 

from, No* 2259-B, was entered in the records of the Oil 

Conservation Commission.. Tha Statute provides for the f i l 

ing of an application for re-hearing within twenty days 

from the entry of the Order» The question of when that entry 

occurred arose? and this stipulation **ith reference to the 

facts in that respect was entered into? 
w I t is stipulated and agreed between undersigned 

counsel for the parties to this action that on July 3» 1963 

two members of the New Mexico Oil Conservation Commission 

Order No, R-2259-B; that said original order was forwarded to 

the printer for reproduction; upon the return of the original 

order from the printer, both the original and the copy of sai 

order vie re signed by the third member of. the Commission; the 

signed copy of said order No» R-2259-B, upon being signed by 

the third member of the Commission, ̂ vas placed in the f i l e of 

Case No. 2504; the original order wa3 then placed in f u l l , as 

required by Sec* 65-3-6s N.M.S.A,, 1953 Comply in a book 

kept in the Commission office for such purpose, this action 

being taken at the direction of A. L0 Porter s Jr 0 j ) Secretary-

Director of the Commissions, and said A. Lo Pcr-cer, Jr«>, there 

upon endorsed on the order placed in said book the following: 

"Entered July 9P 1963 
A, L. P." 

upon the f i r s t page of such original order* 

I t i s further stipulated and agreed that a copy of said 

order Noo R-2259-B was mailed by the Commission to the Suprem 
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Court Law Library and to a l l interested parties on July 9, 

1963, and that no notice of said order was given to any party 

prior to said date, nor did any pary have actual knowledge 

of said order p r i o r to July 9, 1963»" 

(Petitioners* Exhibit No. 1 marked for i d e n t i f i c a t i o n ) 

MR. MALONE? Petitioners* Exhibit 1 i s a copy of Order 

R-2259-B, Case Noo 2504, c e r t i f i e d by Ac L. Porter, Jr., 

Secretary-Director of the Commission, on which there appears 

"Entered July 9, 1963, A.L.P.* which was referred to i n the 

Stipulation offered by Petitioners, the copy i n the transcript 

does not show that endorsement and feel i t should be supple

mented i n that regard. 

COURTS Any objections? 

MR, DURRETT: I would l i k e to state f o r the record, the 

Oil Conservation Commission i s not entering into t h i s dispute 

over tha date the Order was entered into the record, and for 

that reason we have no objection* 

MR. KELLAHIN: We are a party to the stipulation* As 

to the copy of the Order of Petitioners' Exhibit No. 1, wo 

have no objection to i t , although I feel i t serves no purpose 

since i t i s f u l l y covered i n the stip u l a t i o n . I think i t i s 

a matter i n which the Court could take j u d i c i a l notice, and 

therefore we have no objection* 

COURT: I t w i l l be admitted. 



MR. MALONE: May i t please the Court, this is an 

appeal from the Order of the Oil Conservation Commission 

of Rev* Mexico, No.' R-2259-B, which was entered in Case No. 

2504 on July 9, 1963. 

The Order, as the Court i s aware, changed the gas pro

ration formula which had been in effect for the Basin-Dakota 

gas pool i n Rio Arriba,' Sandoval and San Juan Counties for 

a period of thirty-two months, which was the entire period 

since the pro-rating of gas in the Basin-Dakota pool was 

originally inaugurated. During the period that that original 

order No. R-1670-C was in effect, the thirty-two months* per

iod, operators in the Dakota gas pool had drilled some 640 

producing wells in reliance upon the formula which was pro

mulgated at the outset of allocation of production aid which 

had remained in effect u n t i l the order appealed from changed 

i t * The original order provided for the allocation of pro

duction within the pool on the basis of a formula 25$ acreage 

and 75$ acreage times deliverability. TM3 was the formula 

that was promulgated at the outset of the allocation of pro

duction in this pool, i t was the formula that was applicable 

i n a l l other gas pools i n Northwestern New Mexico. At the 

time i t was adapted and applicable i n a l l Northwestern pools 

i n New Mexico i t was developed on a 350 acre spacing pattern 

so that the standard tract allocated to a well is 320 acres. 

As the Court knows, a marginal tract, or marginal well, i s 

one which is unable to produce the top allowable allocated 
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i n that pool? aa the Court also knows the mechanics of 

allocating production under a pro-ration order aro that, 

f i r s t , the amount of gas that w i l l be produced by the 

marginal wells that cannot make a top allowable is totaled 

and subtracted from tha to t a l allowable that ia allocated to 

that pool* Tha remaining portion of the allowable after 

subtraction of what is allocated to the marginal tracts i s 

then allocated between the non-marginal tracts„ or wells in 

the pool and the formula by which that allocation i s accom

plished is the formula which is i n issue here. 

I think that the record shows that at the time the re

cord was closed in this case there wore some 900 producing 

wells i n the Basin-Dakota gas pool and 1 believe the Court 

can take judicial notiee of the records of the Oil Conserva

tion Commission, which would show approximately 1200 wells i n 

that pool which have been completed as producing wells at the 

present time, so i t is one of the largest producing gas pools 

i n the State of New Mexico* 1 am sure that no one in this 

proceeding minimises in any respect the d i f f i c u l t y of the prob

lem that the Oil Conservation Commission has in trying to 

allocate production and pro-rate gas pools in Mew Mexico, and 

i n particular the gas pools in the size and complexity of the 

Basin-Dakota pool, so that everything we may have to say 

about the order that was actually entered i n this case» and 

which is under review in this proceeding is said i n a highly 

sympathetic manner insofar as the problem facing the Commis

sion is concerned, but because the validity of the order 

-9 



has to bo tested against the Statutes of Nov; Mexico as 

they have been- construed in the State of New Mexico, and 

against the constitutional rights and tho rights of the pro

ducers in that pool, i t is the position of Petitioners that 

Order R-2259-B is invalid and for the reasons which w i l l be 

outlined in argument. 

Perhaps I t might be helpful to point cut that the record 

shows in the hearing before the Commission there were thirteen 

operators who appeared i n support of the change in the form

ula which was ultimately made, 'by the Commission to a 60-40 

formula, and those thirteen operators operated a total of 

111 wellso Fourteen operators in the Basin-Dakota gas pool 

appeared in support of the retention of the existing 25-75 

formula, or in opposition .to 60-40 formula and those 14 opera

tors were operators of 442 wells in the Basin-Dakota pools, 

In this hearing before the Commission the record shows that 

the Petitioners in this proceeding are the operators of 2o3 

wells in the Basin-Dakota pool and that the Respondents and 

those who had intervened on the side of the Respondents are 

the operators of f i f t y wells in the pool, so that we are 

dealing here with a change i n the pro-ration formula which 

affects severely the correlative rights of the producers in 

that pool as to which, by a great preponderance of operators, 

appeared both before the Commission and before this Court are 

in opposition to the 60-40 formula. When these operators 

are numbered in accordance with the wells that they operate 

in that pool. 
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After the 25-75 formula was promulgated the Basin-Dakota 

gas pool was developed very extensively. In the sixteen 

months between the time the 25-75 formula was promulgated and 

the f i l i n g of Colsolidated application to change that to a 

60-40 formula s there were 372 wells d r i l l e d i n the Basin-Dakota 

pool, a l l i n reliance on the existing formula and without know

ledge or anticipation a new formula would be promulgated. The 

application of Consolidated to change the 25-75 formula to a 

60-40 formula was o r i g i n a l l y f i l e d February 23» 1962, and on 

April 16, 1962 the o r i g i n a l hearing on that application came on 

before tha Oil Conservation Commission. After that o r i g i n a l 

hearing and prior to the entry of an order on that hearing, the 

case which I am sure w i l l be referred to as the Jelmat Decision, 

Continental Oil Company vs. Oil Conservation Commission, 73 N.M. 

310, was handed down by the Supreme Court of New Mexico. As tho 

Court i s aware, t h i s was tha f i r s t case i n which an appeal from 

the Oil Conservation Commission of New Mexico reached tho Supreme 

Court, and was decided by the Supreme Courts s o ^°r the f i r s t 

time there was outlined f o r the benefit and assistance of the 

Commission the standards which the Court f e l t the Statutes of 

New Mexico required to be observed i n order to retain a pro

ration order. I have heard i t said by various personnel of tho 

Commission at various times while the industry has taken a l o t 

of satisfaction i n the fact we produced o i l t h i r t y years before 

a case got to the Supreme Court, that was a tr i b u t e to the Cc.. 

mission, but i t also l e f t the Commission without any guide linos 

as to the action i t was taking from day to day. 

On May 16, 1962 the Jelmat decision came down, and the 
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Supreme Court held i n that case that the change in the pro

ration formula in the Jelmat pool of Southeastern New Mexico 

did not meet the conditions of the Statute, and that the new 

order was declared to be void. Subsequent to the time that 

decision came down, Consolidated*a application was denied by 

the Commission. Consolidated then applied for a re-hearing, 

and on July 7, 1962 a re-hearing was granted and the Order 

of the Commission granting that re-hearing, which was R-2259-A, 

limited the evidence as to the reserves underlying the tracts 

in the Basin-Dakota pool and the Basin-Dakota pool as a whole. 

That, then, was the occasion for the re-hearing in which moat 

of the testimony i n issue in this present case w&s presented. 

Re-hearing occurred on February 4, 1963, and on July 9, 1963» 

Order Ko. 2259-B of the Commission, which ia here under review, 

was promulgated changing the existing formula from 25$ acreage 

and 75$ acreage times deliverability, to 60$ acreage and 30$ 

acreage times deliverability. 

The Petitioners, on July 26th, applied for re-hearing and 

an application for hearing was denied August 1st, and Petition 

f i l e d here on August 20th, and Petition f i l e d in San Juan County 

on August 22nd, This Is the case which i s before the Court for 

decision, and chronology by which i t has arrived here. An 

order of the Commission, which i s under attacks w i l l have changed 

the pro-ration formula to the so-called 60-40 formula had attached 

to the Exhibit A in which a l l the 699 non-marginal wells than 

in the pool were listed, with various information as to the well3 

on the basis of testimony which has been presented at the hearing. 

—12— 



We have as a visual aid enlarged the f i r s t page of 

Exhibit A, and have i t hero for reference for uca by counsel 

in referring to the various columns for the assistance of the 

Court* Because Exhibit A i s the subject of a great deal of 

controversy in this case as to the validity of the conclusions 

which are reached there as to tha effect by them, i t w i l l be 

well i n the introductory portion of the argument, to go through 

and outline what is actually shown in the various columns i n 

this Exhibit, which i s a part of the order changing the formula 

and which i s actually a basis of the Commission changing the 

formula. In other words, the Commission said because of what 

the Exhibit shows in these A/R factor columns, '''wa are going to 

change the formula". As i t i s rather apparent, this i s a pro

duct of modern technology. I t occurred to me that this case 

might be sub-titled "Automation vs. Correlative- Rights", In 

any event, on this tabulation there is mentioned f i r s t the opora

tor and under the operator the wells operated. Then in the f i r s t 

column, Column A and AP, and Af refers to the acreage factor of 

each well and the acreage factor i s merely how the tract assign

ed to that well relates to the 320 acre standard operation unit 

that the Commission had promulgated. So i f a tract had 320 

acres attributable to a well, the acreage- factor i s 100 or one; 

i f i t had less than 320 acres attributed to i t , i t would be 

placed on less the f i r s t well, which i s 92, and i f i t had more 

that 320 acres attributable to i t , i t would have mora than 100 

acreage factor. In the Brief of Petitioners f i l e d with the 

Court there was a line omitted in our discussion of this column 
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which caused i t not to make sense in this factor, but in any 

event, aa X have described i t in Column A. Column B is the 

daily deliverability of the wells listed. That deliverability 

is determined by a deliverability point which is made under tho 

direction of tho Oil Conservation Commission in How Mexico, 

and i s the amount o f gas in thousands of cubic fc-Ji that a well 

can produce under conditions promulgated by the Commission and 

be applicable in a sense - the deliverability cf a gas well 

can be said to be somewhat synonymous of the potential of an 

o i l wall, i t indicates what that well can do. 

Column C i s tract reserves in millions of cubic feet, and 

this i s a very v i t a l column in consideration cf this Order. 

That i s as determined by the Commission on the basis of the 

testimony and Exhibit of Consolidated, the amount of recover

able gas in place which the Commission finds to be under the 

tract assigned to each one of these wells. I hasten to point 

out that that i s not the amount of recoverable gas in place 

which can be produced without waste, i t i s the to t a l tract re

serve, the t o t a l recoverable gas in place under each of these 

tracts. Obviously the correlative rights of a tract owner in 

any pool are measured under the Statute by the amount of re

coverable gas in place under his tract which can be produced 

without waste, and i t ic the relationship of gas under his 

tract to .all -of tho gas in the pool, 'which provides tho percent

age of the formula of the allocation of gas allowable which he 

i s entitled to receive - to use an example - i f a man had ten 

percent of the reserves i n the pool and got ton percent of the 
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allowable, he would produce his part of the recoverable gas 

in the pool disregarding the waste, and there would be a 

producing allocation of tho formula under Column C was i n 

tended by the Commission to indicate the extent of the rights o 

the operator, as we w i l l develop i n the argument, and as we 

developed i n the brief. We feel i t was ia the uso of this tr^c 

that the Commission f e l l into f a t a l error in promulgating this 

order, because of the fact that gas reserves of tho tracts for 

the recoverable gas in place under the tract in toto, and not 

the recoverable gas in place under the tract that can be pro

duced without waste. I pointed i t cut so the significance cf 

tract w i l l be apparent. 

Column D is percentage of pool reserves that ohows What 

percentage these tract reserves of each well bear to the t o t a l 

reserves of the entire pool. In other words, when they got 

Tract C finished, they just added up that t o t a l and let the 

computer divide that into the reserves of each individual 

tract, into the to t a l for the whole pool and came up with a 

percentage each tract had of the t o t a l recoverable gas i n the 

pool. Then we come over to the situation of two columns each, 

which is tho basis of the decision that the Commission reached. 

I t applied the factors i t had gotten through its-computer opera 

tion to the 25-75 formula and the 60-40 formula and came up 

with tho conclusion on the basis of these figures the 60-40 

formula was batter than the 25-75 formula. Lets refer f i r s t 

to the 60-40 formula, because that is the formula that i s t\n 

-15-



issue in this case, and we w i l l look at the columns on the 

basis on which i t was promulgated* This is the allowable 

on which each of the wells listed and received in December, 

1962, as an allowable that was indicated to Basin-Dakota 

pool for that month, were divided on a 60-40 formula. 

Column I is the percentage of the endorsed pool allowable 

which this figure amounts to, they again added up the total 

of the allowable of a l l the wells in millions or thousands 

of cubic feet of gas and divided each well 3s portion into 

the t o t a l , to come up with the percentage of the pool allow

able that well would get on the basis of Docember 1, 1962 -

that well would get. I t wasn't tested against any other 

month's allocation, but against this single month's allo

cation a 

Finally, Column *J, which i s an A/R factor that is arrived 

at on a basis of a comparison of thess figures, i t is a com

parison of the allowable which this well gets tinder a 60-40 

formula to the reserves which was found over here in Column 

C, that that well had under ita I said awhile ago i f you 

had 10$ of the reserves and got 10$ of the allowable you 

would have a perfect pro-ration formula, and i f that happens 

you would have a 0.0 factor because the percentage allowable 

and the allowable and what the pool as a whole would be 

identical. They made that comparison here to see i f a l l the 

figures in this column were 0.0 - you would have a perfect 

pro-ration figure. The man with 10$ of the reserves under 
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his t r a c t would be getting 10$ of the allowable.. Actually 

the figures s t a r t out at 2.09, which would indicate that 

t h i s well i s getting twice as much as i t ie allowed on tho 

basis of the Commission's allowable. This ono i s getting 

one-fifth loss than i t i s allowed to have according to the 

Commission's finding, the next one over half as much and 

the next one over one and one-half times as muchy and her© 

i s one getting 4*45, almost four and one-half tries of tire 

amount i t i s allowed under t h i s 60-40 pro-ration formula. 

The Commission, i n arriving at a f i n a l decision* did the 

same thing to the 25-75, took December 21, 1962 and made 

t h i s column to show the amount of allowable i t would receive 

under 25-75 formula - Column F to show the t o t a l percentage 

of pool allowable that would amount t o , and t h i s Column G f o r 

the 25-75 formula or how the percentage of allowable compares 

with what tho Commission finds i n Column C and i t w i l l be 

noted i t likewise has variations on t h i s page, which go from 

14 to 3 to 7« Nov? i t was - - the Commission then said, 

"Well,, since an A/R. Factor, or one which gave us a f a i r 

percentage of allowable of reserves, for proof we w i l l com

pare 60-40 and 25-75 formula and which one of «hem has more 

wells close to one has the best formula** „ ana they did that 

and came up with the fact that s l i g h t l y mors than one-half 

of the wells i n the pool would be i n the acceptable t o l e r 

ance of one, and on that basis promulgated tha new order -

I should mean acceptable tolerance - there was testimony 
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they thought because of variations or interpretations cf 

information that these were not absolutes and there had to 

be some margin f o r error there, and they thought a reasonabl 

tolerance was from 70 to 130, that i s 3&$ below or 30$ abovo 

was acceptable« So they grouped the3e wells between 70 and 

130 and came up with t h i s conclusion s l i g h t l y over one half 

of the wells i n the pool f o i l i n there and that was the best 

formulae Wo w i l l show i n due course i n t h i s argument why 

that i s a fallacious conclusion, and as we see i t , results 

i n an abuse of correlative rights and not v a l i d i t y of the 

orders 

In the course of the hearing before the Commission 

there was a great deal of testimony presented by the Respon

dent, Consolidated, i n which they undertook to arrive at 

what the reserves i n t h i s column C, t h i s c r i t i c a l column X 

mentioned awhile ago - they undertook to arrive at what thos 

figures were and introduced them i n evidence i n Consolidated 

Exhibit 4 before the Commission, and tho Commission accepted 

them verbatim, and these are actually tha figures, what 

Consolidated worked up as to the reserves i n tha pool wera, 

not what could be produced without waste 9 but t o t a l replace

ment of gas under the t r a c t * 

Now, the testimony on which that was arrived at w i l l be 

discussed i n d e t a i l i n the course of the argument, but I 

think I should mention, as we did i n our preliminary state-

ment and i n the Petitioners* b r i e f , that thia was arrived 



at by Consolidated without having done any original work 

of i t s own to determine the actual reserves under these 

t r a c t s s There are two means by which engineers undertake 

to calculate the amount of recoverable gas under a par

t i c u l a r t r a c t i n a pool, the f i r s t i s called volumetric 

Method, and i t certainly, i n our opinion^is f o r these 

purposes the only acceptable method, and that i s the study 

of the actual amount of the thickness of the producing 

horizon under that t r a c t , the permeability, well porosity, 

the space there i s f o r the gas to accumulate and how i t 

moves through the formation and the water i n tho formation 9 

and how i t takes up space the gas cannot occupy, a i l i n 

the course of locations on the lease5 ana on the basis of 

that they compute the actual amount of gas under the 

tracts i n the poolj and tha other means i s called Sxtrapulatcr, 

or a decline curve. In that action they take p l o t t i n g paper 

and on the v e r t i c a l they put the pressure at which the well 

produced, and they start up here with tho pressure that that 

gas well had at the time production o r i g i n a l l y began, and 

they run cut here the volumes of gas the well produced, and 

as the well produced gas the pressure declines^, so they plot-

here i n a series of points what the pressure was at the 

time t h i s amount had been produced and at tho time t h i s 

amount had been, and that curve goes down - and lets say 

on January 1* 1964 that w i l l denote how much more gas i s 

going through by producing and they ertrapuiato or extend 
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the curve and say that i s the amount of gas which w i l l 

be produced from t h i s well* Same as those calculations 

offered by Consolidated* I should also mention the fact 

that the testimony before the Commission - tha El Paso 

Natural Gas Company, which i s the principal i n t h i s pool, 

they conduct a continuing study of the gas reserve i n the 

pool, has to constantly provide the Federal Power Corn-mis-

sion as to i t s reserves and support i t s right for a line 

or additional l i n e and satisfy them i t has a reserve to 

meet th e i r demands - the testimony of Si Paso was they 

conducted a continuing study f o r that purpose but i t was made 

not to determine the amount of gas under any individual t r a c t , 

but merely so they would be informed as to the amount of gas 

i n the pool as a whole, and f o r that purpose instead of 

studying the pool tract by-tract they study i t township by 

township 0 cn the basis of t h e i r volumetric studies as to the 

gas that can be attributed to that township 0 That was the 

basis of the studies used to arrive at the reserve. I t 

was the position of the Petitioners i t wasn't prepared f o r 

that purpose, i t was e n t i r e l y illusionary insofar as i t was 

to indicate the reserves under a particular t r a c t , because 

sofar a3 EI Paso is concerned i f one t r a c t i s over and 

one i s under that figure they w i l l average out,, so i t does 

not make any difference to them sofar as individual tracts 

are concerned, and SI Paso pointed that out, but nonthelesa 

a l l the calculations were made and on t h i s ordar ware 



calculations made on that information. That i s the informa

tion on which we have renewed the objection as to i t s admis

s i b i l i t y and competence and which would support this order, 

and should not be admitted in evidence in thia review pro

ceeding. I should add that the information which El Paso.had 

available, at the time and was used by Consolidated for thio 

purpose was out of date, there had been somo over 200 wells 

dr i l l e d since these computations had been made, and the i n -

formation provided by these additional 200 wells wasn't used 

by Consolidated and wasn't reflected in the studies which they 

presented to tho Commission. They merely undertook to construct 

a contour map on the basis of the original information obtained 

and extended those contours across the areas on which wells 

had not bean d r i l l e d , at the time El Faso*s study was cut off. 

Then on the basis of the arbitrary contour lines to arrive at 

a basis i n Column C, i t i s the contention of the- Petitioners 

this does not constitute the Commission's order and that ques

tion w i l l be further followed by Mr. Verity. 

I believe with that preliminary statement, I w i l l turn 

the rostrum over to I«tr. Foderici who w i l l discuss the f i r s t 

two points for argument, which were submitted to the Court. 

Following that, *4r. Verity w i l l discuss the point a three and 

four , which were submitted and covered in the brief of 

Petitioners - Thank you very much, your Honor. 

(RECESS) 



ME. FECEKICI: May i t please the Court - I --./il l argue 

points 1 and 2 set forth i n the Petitioners' brief, I w i l l 

not roclte the points at this time, and I in.uy not argue then 

as set forth in the brief, but I w i l l cover a l l substance of 

then in ray argument. 

Tho fact remains under this point that our contention 

that the order of the Oil Conservation Commission, the last 

one, H-2259-B, i s invalid and void because the Commission 

failed to make a basic finding of jurisdictional fact re

quired to be made by the Commission undor the Statute and by 

our Supreme Court in decisions construing those Statutes. 

The order under attack changing the pro-ration formula, as 

Mr. Malone stated, from 25-75 to 60-40 - this order i s valid 

only i f the Oil Conservation Commission acted within i t s Juris

diction, and the Oil Conservation Commission acted within i t s 

jurisdiction only ao i t acted under those standards set up by 

the Statutes, as those standards have boon interpreted by the 

Supreme Court i n two cases which I w i l l site, and in particular 

the Jelmat case. The pertinent Statutes involved are 65-3-10 

sub-paragraph (B) of the Is.M.S.A, I w i l l not quote the Statutes 

extensively, as the Supreme Court has intreprotcd those Statutes 

on those cases and sot forth plainly what they mean. Briefly, 

65*3-10, i n substance provides i t i s tho duty of the Oil Con

servation Commission to prevent waste and to protect correlative 

rights. A l l of these Statutes make the prevention of waste 

the paramount duty of the Commission. Under Section 65-3-14, 

certain standards are specifically sat forth which must be 
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made and follcvrsd in pro-rating gas. First, ur,csr that 

Statute each owner must be given an opportunity to produce 

his f a i r and equitable share of tha gas in the pool. That 

Statute also defines just and equitable shares as the pro

portion that the recoverable gas under each tract boars to 

tho recoverable gas in the entire pool, as far as such can 

be practicably obtained without waste. how,, oho how Mexico 

Supreme Court i n tho recent case decided in 1962, has deter

mined the meaning of these statutes. I t has interpreted them, 

i t has clarified them, i t has clearly delineated the duty of 

the Oil Conservation Commission in respect thereto, i t set the 

standards which must be made by the Commission, otherwise, the 

order i s invalid. I t clearly stated what the findings must 

be, the findings that must be made by tho Commission before 

they could issue an order changing the formula for pro-rating 

gas in any pool. 

This f i r s t case i s Continental Oil Company vs. Oil Con

servation Corxission, ?0 H.M., 310; 353 Pac. 2d, 809. This 

i s known as tha Jalmat case because i t involved the Jalmat 

gas pool. The situation in that case is similar and compar

able to the case at bar and the Commission therein undertook 

to change the gas pro-ration formula after the wells had boon 

dr i l l e d . The Court considered these facts of the Statute which 

I just mentioned to the Court and then measured the order 

changing the formula i n that case against the standard set 

forth in those Statutes. The Court held that the Gil Conser

vation Commission not only must meet statutory requirements 
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i n order to effect a valid change i n the allocation formula, 

but also the Supreme Court said that the Oil Conservation 

Commission order must show affirmatively that this has been 

done. That i s exactly what the Commission has failed to do 

in.this case, tho order of the Commission does not affirma

tively show that i t has mat the standards set forth by the 

Statutes, set forth by the Supreme Court, Therefore, the 

case was held invalid since the Oil Conservation Commission 

failed to meet the basic findings. Mow, what are the basic 

findings - f i r s t of a l l , I w i l l quote briefly with reference 

to 65-3-IO, page 31S of the Report, "The Oil Conservation Com

mission i s a creature of statute, expressly defined, limited 

and empowered by the laws creating i t . Tho Commission has 

jurisdiction over matters related to the conservation of o i l and 

gas in Hew Mexico, but the basis of i t s powers is founded on 

the duty to prevent waste and to protect correlative rights. ! t 

65-14 (a), "The Commission was here concerned with a formula 

for computing allowables, which i s obviously directly related 

to correlative rights. In order to protect correlative rights, 

i t i s incumbent upon the Commission to determine, rso far as i t 

i s practical to do so,' certain foundationary matters, without 

which the correlative rights of the -various owners cannot bo 

ascertained. Therefore, the commission, by *basic conclusions 

of fact*, (or what might be termed 'findings' 5, must determine, 

insofar as practicable, (1) the amount of recoverable gas under 

each producer's t r a c t j (2) the t o t a l amount of recoverable gas 
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i n tha pool; (3) the proportion that (1) boars to {2); and 

(4) what portion or the arrived at proportion can be re

covered yd theat waste, * * *.Sf 

Vfnat the Commission failed to do in this ease is fcsot 

number 4. How, lets tahe the Commission'a order - they find 

in Finding Ho. 6, for example, that the i n i t i a l re cover able-

gas reserves underlying each non-marginal tract i n the Basin-

Dakota gas pool, and shown in Column G, Tract Reserves, fol i o 

this Exhibit A attached to the crdor, and in Column C, shows 

the amount of recoverable gas under each producer1s tract. S 

you have a column for that, we dc not say that i s supported b 

evidence, but they did make the finding. They do not say in 

that finding, however, that i t can be produced without waste. 

Number 2, the t o t a l amount of recoverable gas in the pool -

they made a finding with reference to that, in Finding No. >, 

that the i n i t i a l recoverable gas reserves in tho Basin-Dakota 

gas pool known, approximately 2.255 t r i l l i o n cubic feet, cf 

which approximately 96 b i l l i o n cubic foot is c-.ttribiitable to 

marginal wells which are permitted to produce at capacity so 

that would make a finding with reference to number 2, whether 

again i t i s supported by evidence, that is a question for arg-

ment, but they made the finding. 

Then, i n Finding «o. 7, they arrived at what is required 

by Ho. 3, that the percent of the t o t a l pool reserves attribu 

table to each non-marginal tract in the Basin-Dakota gaa pool 

i s as shoim in Column D, percent of pool reserves in Exhibit 

A. So they take the figures i n Column C which are tract 

-25-



reserves, they have added them up and got their figure for 

No* 2, and in Column D they set forth the proportions that 

Column C bears to Column D, or in Column 1 and 29 and set 

forth in Column Dj but where is the Column representing No- 4? 

A producer is not entitled to receive this portion, he is only 

entitled to receive that portion of this proportion which can 

be recovered without waste. 

Now, the Commission in this Exhibit needed another column, 

and which1.- would have to meet the requirements of the Supremo 

Court decision, should have placed another column here shewing 

what this figure would be and then computed for comparison 

shown in the last six columns* How, why the Commission did not 

do it 1 don't think is a matter for consideration. No one 

questioned the intelllgneee or capability of the Staff of the 

Commission or the Commission, They didn't, make that finding 

because there wasn't any evidence on which they could sustain 

it, so they left it* and having done so the error is fatal, it 

is jurisdictional, and the order is completely invalid and void. 

Also, as you do not have the proper column in here in Exhibit 

A, then the results they show here are fallacious because they 

are not based on the proper column which 'was eliminated in 

this Exhibit, They are based on the proper figures - in 

other words a producer ia not entitled to receive this, ho is 

only entitled tc receive this - No, 4, What portions of tho 

arrived at proportions can be recovered without waste. I 

:-.:?•! 1 1 ih • rh- frnrt t- ?• - - In rir i tl- - t 1! • 5h - --y:, C'v.vt 
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said that the Commission must make such a finding and there 

isn't such a finding i n the order. In fact the Commission 

didn't make such a finding ever, insofar as is practicable, 

which the Court was talking about in i t s opinion. 'Nowhere 

in the briefs of the Respondents do they state that such a 

finding has been made. 

The Respondent, Consolidated Oil and Gas Company, in its-

brief, on page 10, f a l l s i n the exact error that the Coarcia- . 

sion f e l l into. Their citation of the Jalmat case, the Re

spondent introduced the situation, found those requirements 

and then says this - on page 11 of the brief: In the instant 

case this i s exactly what the Commission has done in i t s Order 

No, R-2259-B, in i t s side number $ the Commission found the 

acreage recoverable gas reserves in the Dakota gaa pool were 

so much. In column 6 and column 7 the Commission found,under 

Exhibit A attached to the order the recoverable gas underlying 

each marginal tract and the recoverable gas reserves under

lying each non-marginal tract and the percent underlying each 

non-marginal tract, and they found C, and added C and found 

number 2, and that difference as against the to t a l recoverable 

gas, and come up with number 3# the proportion, and set forth 

in D and says this i s exactly what the Jalmat decision would 

require the Commission to do, which i s in error. You have got 

to determine what part - portion of the arrived at proportion 

can be recovered without waste and than make a reccvery for 

that. 

The brief, likewise, on page 19 of their brief the Com

mission States "In Finding No. 5» the Commission insofar as 
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practicable determined the t o t a l amount of recoverable gas i n 

the pool they would take, and i n Finding Ho. 7 determined 

the proportion that the recoverable gas undor each tr a c t 

bears to the recoverable gas i n the pool, that i s D - wa 

don't quarrel with that. "The Commission then determined 

the portion of arrived at proportion that could be recovered 

without waste", is/here i s the finding, certainly there i s no 

such finding - i n other words no Finding Ko. 4» as shown and 

reqa irad i n the Jalmat case. 

I f i t please th© Court, i t seems quite clear under the 

Jalmat decision the order of the Commission i s inval i d and 

void f o r f a i l u r e on the part of the Commission to make a f i n d 

ing, which i s Ko. 4, what portion of tha arrived at proportion 

can be recovered without waste - they did not show i n t h e i r 

Exhibit A attached to the order, i t does not appear i n the 

findings i n that - i t does not appear i n the findings at a i l . 

Nov/, I know that they t r y to j u s t i f y i t on the basis that there 

are other findings which mention waste and which mention cor

rel a t i v e rights, #011, l e t s take a look at that, that does 

not satisfy that requirement at a l l . Tou are talking about 

correlative r i g h t s , not prevention of waste ,-but when the Court 

i s talking about correlative rights they are talking about 

Ho. 4» and you have got to determine correlative rights f i r s t . 

Bight i n the satae paragraph as the Court set f o r t h these require

ments, i n the last sentence of t h i s paragraph, the Court said 

t h i s j "that the extent of the correlative rights must be 
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determined before the Commission can act to protect them 

is manifest51. They are talking about No. 4, to arrive at 

proportions that can be recovered without -wasto, that is the 

rights to which the producer is entitled and you cannot 

arrive at that until you have made Finding No. 4, you cannot 

proceed further unless you have made Finding No. 4. The 

Commission says "we protect correlative rights51 but you cannc 

arrive at a formula until you have arrived at No. 4, which ia 

the extent of the correlative rights the Commission should 

protect. 

Now, again, with reference to correlative rights, and th 

statement by the Court in its opinion, the Statutes also have 

a definition of correlative rights, 65-3-29 (h): "Correlativ 

Rights" means the opportunity afforded, sofar as i t i s prac

ticable to do so, to the owner of each property in a pool to 

produce without wasta his just and equitable share of the oil 

or gas, or both, in the pool, * * * * *" That Statute only mu 

be read in the light of the opinion which Interprets the par

ticular Statutes, so when we are talking about correlative 

rights we are talking about Jalmat No. 4 requirement and not 

Jalmat No. 3 requirement. I t i s obvious that the Commission 

has not found the extent of each owner's correlative rights 

and yet has proposed and set forth a formula without first 

having determined Jalmat No. 4» which is what the correlative 

rights would be, so, i f they hadn't found that to start with, 

then the use of the term correlative- rights in subsequent 
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findings numbers 13 and 14 are meaningless and without 

foundation. 

In Finding Ho. 13» the Commission saya that correlative 

rights are not being adequately protected by the 25-75 form

ula, but i t does not say anything about the protection under 

the 60-40 formula. They couldn't so find because they hadn't 

found what the producers' rights were in tho- f i r s t instance, 

so the sane error i s found i n Finding No. 14, the term "Cor

relative Eights'1 i s used but i t could not be properly used in 

that particular finding because the correlative rights of each 

producer had never been determined i n this order* The Cordis-

sion cannot determine one formula w i l l sere adequately protect 

correlative rights unless i t has f i r s t determined what those 

correlative rights are, which i t has not done. And also i f the 

Court w i l l note that Finding Ho, 149 the statement there at the 

end of the finding that the new formula w i l l snore adequately 

protect correlative rights, w i l l prevent waste, and followed 

by this language "but permit more wells to receive their adequate 

and just rights in the pool, insofar as can be determined". This 

has nothing to do with the -waste, tha fact that isore wells re

ceive jaore than their share has nothing to do with their find

ing that that portion can be produced without waste. 

Now, i n the Jalmat case the Court recognised the duty of 

the Oil Conservation Commission to protect correlative rights 

and to prevent waste, but i t stated the prevention of waste was 

the paramount thing and that the extent therein and the protection 
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of correlative rights must f i r s t be determined, but the 

Commission was to protect them. 

Sims vs. Kechcm, which i s the other case the Supreme 

Court decided, which states the rules involved that case 

involved - 72 lu l i , 136; 382 Pac. 2nd 103 s the Court did 

rely heavily on the. Jalmat case and stated the decision must 

be predicated on the prevention of waste, and state, "We con

clude the Commission's Order R-1310 contains no finding as to 

the estimation of waste or that pooling would prevent waste. 

The Commission was without jurisdiction to enter Order R-1310 

and the order i s void", Wo do not take exception to the right 

of the Commission to change formulas i f they change them in 

accordance with the standard set up in the Statutes and as those 

standards have bean interpreted, clarified and set forth by 

the Supreme Court, in the opinions which I have cited to the 

Court, $o that as a conclusion, the Jalmat decision requires 

the Commission f i r s t determine the extent of the correlative 

rights before attempting to protect them, and in order for the 

Commission to determine the extent of the correlative rights, 

the Commission must find and determine the extent to Jalmat 

No. 4, that -the Commission must determine what portion of the 

arrived at proportion can be arrived at. The Commission has 

failed to determine what the correlative rights wore, and 

further failed to find they can.be protected without waste* 

The Order i s n i l and void and cannot enter i t s order i n 

R-2259-B - I have stated to the Court basically the f i r s t 
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argument was on tho proposition that the Order of the Com

mission was invalid and void because i t failed to make a 

jurisdictional finding, which must be made in the order 

before i t i s valid. They never did make Finding No, 4, and 

I think that point i t s e l f , i f the Court concludes they have 

not made such a finding, which they did not, resolves the 

case favorable to the Petitioners* 

ARGtfl&NT BY MR* VgRITX:. 

May i t please the Court - Mr. Federici has demonstrated 

to you that the Commision's order i s invalid because i t ia 

inadequate in that there i s no finding with regards to waste. 

My portion of this argument which has been presented to you 

in the prepared written brief under Points 3 and 4, I propose 

to show the Court that the Commission order i n i t s findings 

affirmatively demonstrated that i t was contrary to the same 

Statutes Mr. Federici was talking about, that they make affirm

ative findings, they show that they have not allocated and 

given to each tract and each tract owner his pi-o-rata share of 

the pool reserves. They make an affirmative finding to show 

they have violated the correlative rights and that they have 

not represented that they are protecting each owner's corre

lative rights, but rather they are endeavoring to protect 

mora owners' rights than they might otherwise do; secondly, 

I would like to discuss with the Court a l i t t l e b i t some of 

the evidence taken by the Commission*.which is inadmissible 

evidence, and that such evidence, even though admitted, did 
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not substantially support the findings of the order with 

regard to our f i r s t point* On the f i r s t point "I mentioned, 

and want to argue, i t i s three-fold - the findings of the 

Commission that they violate the Statute and don't give each 

one his pro-rata share the energy to produce reserves, and 

that they violated correlative rights and the order declares 

factors with regard to pool reserves are unreliable and else

where uses such pool reserves to arrive at the 60-40 formula, 

that the order comes up with, I would like to read a l l of 

65-3-14 of the N.M.S.A,, i t Is headed "EQUITABLE ALLOCATION OF 

ALLOWABLE PRODUCTION - POOLING - SPACING. - (a5The rules, regu

lations or orders of the Commission shall, so far as i t i s 

practicable to do so, afford to the owner of each property in 

a pool the opportunity to produce his just and equitable share of 

the o i l or gas, or both, In the pool, being an amount, so far as 

can be practically determined, and so far as such can be prac

ticably obtained without waste, substantially in the proportion 

that the quantity of the recoverable o i l or gas, or both, vxider 

such property bears to the t o t a l recoverable o i l or gas or both 

in the pool, and for this purpose to use his just and equitable 

share of the reservoir energy. 

(b} The commission may establish a proration unit for each 

pool, such being the area that can be efficiently and-' economically 

drained and developed by (1) well, and In so doing the commis

sion shall consider the economic loss caused by the d r i l l i n g of 

unnecessary wells, the protection of correlative rights, includ

ing those of royalty owners, the prevention of 'waste, the avoid-
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ance of the augmentation of risks arising from the d r i l l i n g 

of an excessive number of wells, and the prevention of reduced 

recovery which might result from the d r i l l i n g of too few wells. 

(c) The pooling of v properties or parts thereof shall bo-

permitted, and, i f not agreed upon, may be required In any case 

when and to the extent that the smallnoss or shape of a separate 

l y owned tract would, under the enforcement of a uniform spacing 

plan or proration unit, otherwise deprive or tend to deprive 

the owner of such tract of the opportunity to recover his just 

and equitable share of the crude petroleum or natural gas, or 

both, i n the pool; Provided, that the owner ef any tract that i s 

.smaller than the d r i l l i n g unit established for the f i e l d , shall 

not be deprived of the right to d r i l l on and produce fro:., such 

tract, i f same can be done without waste\ but in such case, the 

allowable production from such tract, aa compared with the allow 

able production from such tract, as compared with the allowable 

production therefrom i f such tract were a f u l l unit, shall be 

i n ratio . of the area of such tract to the area of a f u l l unit. 

A l l orders requiring such pooling shall be upon terms and con

ditions that are just and reasonable, and w i l l afford to.the 

owner of each tract i n the pool the opportunity to recover or 

receive his just and equitable share of the o i l or gas, or both, 

In the pool as above provided, so far as may be practicably re

covered without waste. In the event such pooling i s required, 

tha costs of development and operation of the pooled unit shall 

be limited to the lowest actual expenditures required for such 

purpose including a reasonable charge for supervisionj and in 
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case of any dispute as t-o such costs, the Commission shall 

determine the proper costs. 

(d) Minimum allowable for some wells may be advisable 

from time to time* especially with respect to wells already 

dr i l l e d when this act takes effect, to tho end that the pro

duction w i l l repay reasonable l i f t i n g coat and thus prevent 

premature abandonment and resulting waste. 

(e) Whenever i t appears that the owners in any pool have 

agreed upon a plan for the spacing of wells, or upon a plan or 

method of distribution of any allowable fixed by the commission 

for the pool, or whleh plan, i n the judgment of the commission, 

has the effect of preventing waste as prohibited by this act 

and is f a i r to the royalty owners i n such pool, then such plan 

shall be adopted by the commission with respect to such pool} 

however, the commission, upon hearing and after notice, may 

subsequently modify any such plan to the extent necessary to 

prevent waste as prohibited by this act. 

(f) After the effective date of any rule, regulation or 

order fixing tha allowable production, no person shall-.produce 

more than the allowable production applicable to him, his 

wells, leases or properties determined as in this act provided, 

and the allowable production shall be produced in accordance 

with the applicable rules, regulations or orders. M 

Tour Honor, a l l i n the world that i s saying i s that each 

one in the pool has got to be given the right to produce his 

pro-rata share of what the whole pool i s , in other words, i t 

says each owner must ba given his constitutional guaranteed 
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right, to produce his own property and you can't liquidate 

i t or take i t away from him, and the Statute would not be 

valid i f i t did not have such a provision, arid i t does have 

i t , and the Court has told'the Commission i t must follow this 

Statute;in the Jalmat case they pointed out this Statute, then 

they cited the United States Supreme Court eases and quoted 

from them, and I would like to quote briefly «< to read this 

same quote the Supreme Court quote in Jalmat, from the 

Supreme Court i n Opp Cotton Mills vs. Administrator: 
fiThe essentials of the legislative function are the 

determination of the legislative policy and i t s formulation 

as a rule of conduct. These essentials are preserved when 

Congress (in this case the Legislature) specifies the basic 

conclusions of fact upon ascertainment of which, from relevant 

data by a designated administrative agency, i t ordains that 

i t s statutory demand is to be effective," 

That i s what this Statute says, that is what the Supreme 

Court says, the Commission must doj so that the Supreme Court 

in the Jalmat case said, "The Oil Conservation Commission is 

a creature of Statute, expressly defined,limited and empowered 

by the laws creating i t " , and i t went cn to say i t must make 

these jurisdicltonal findings of fact and must bo in the 

Statute. 

I refer particularly to findings 10, 11 and 1.4. 

Number 10, "That i n the Basin-Dakota gas pool there i s no 

direct correlation between deliverability and reserves, or acre

age and reserves, and that, therefore, neither should be used 

as the sole criterion for distributing the t o t a l pool allowable 
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among tha tracts." That saying In i t s e l f might be a l l right 

i f they did not turn right back -around and show they were 

not giving each tract Ite pro-rata chare of allowable. 

In Finding JJo. 11 fr after finding deliverability and acre

age from the proper c r i t e r i a , they say: "That the most reason

able basis for allocating production i n the Basin-Dakota gas 

pool Is to determine, for each proposed forumla, the percentage 

of t o t a l pool allowable apportioned to each non-marginal tract 

as compared'to i t s percentage of t o t a l pool reserves, said rela

tionship hereinafter referred to as the tract's A/'li Factor of 

1.0, or with a tract A/R Factor of frois 0.7 to 1.3, which, dues 

to Inherent variance i n interpreting and computing reserves, lis 

within a reasonable tolerance." 

$hat they have now said i s that each tract i s not going 

to be given i t s pro-rata share of pool reserves which the Statute 

said they must do, and the Jalmat case said they must do, but 

they say, "V»e are going to find an arbitrary figure of 70 to 

13011. I suppose the reason the Commission used 70 to 130 is 

because Consolidated said that was going to be a i l right. I f 

they got 70$ of what they wera entitled to. Petitioners do not 

agree i f they get 10% that'is a l l right. Petitioners do not 

agree that i t i s adequate i f they are given 70/5 of their pro

rata share for a tract, of what they are entitled to, and 

Petitioners do not agree the formula Is a l l right i f they are 

given 130$* We think the Statute says each tract i s entitled 

to his pro-rata share insofar as i t i s practicable and can be 

determined, and insofar as i t can be given, but inasmuch as 
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this order has set up thia arbitrary 70 to 130 percent and 

said this i s the standard into which i t f a l l s } i t i s a l l 

right. Lets.look and see what i t -does, and Petitioners have 

prepared an aid to the Court that shows In a barograph on the 

l e f t the number of wells that f a l l within this arbitrary factor 

of 70 to 130 percent, and you w i l l see those 352 wells i n the 

red, and on the green, right beside i t you would have to put 

a straight edge to see there are any difference in the two. 

There are almost as many wells outside the 70 to 130 arbitrary 

factor as i n i t , being 347 outside. In other words the Com

mission i n i t s order (and borne out by Exhibit A to the order) 

has set up the 70 to 130 percent arbitrary factor, then there 

are only half of the wells that matter not on arbitrary stan

dard - for the sake of argument we agree i t i s adequate i f you 

get 70$ of what you are entitled to - turning to Exhibit A of 

the Commission's Order, lets look at the very f i r s t page on 

the f i r s t well i t comes out 209$ of what i t i s entitled to 

under the 60-40 formula that they promulgated and they say is 

proper under the Statute, and we come to a well for.Bayviow Oil 

Corporation and i t only gets 20$ and we submit each of these 

tracts i s within this .pool and each tract comes within the 

language of the. Statute which says each each tract is entitled 

to i t s pro-rata .share, and this affirmatively demonstrates 

the order i s outside the Statutes and that thsy did not come 

up with the Statutes which i s what the case required. 

Next, these two findings 10 and 11, they -wore to go with 
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finding Ho. 14, again affirmatively demonstrate that the 

Commission has not protected the correlative rights of the 

parties i n the pool. Let me read the statute with regard to 

correlative rights and see what i t i s they are supposed to 

do: 65-3-10 N.M.S.A. provides - "The commission i s hereby 

empowered, and i t i s i t s duty, to prevent wasto prohibited 

by this act and to protect correlative rights, as i n this act 

provided. * * ** *«" Reading only a part of that statute, then 

turning to where this act provides the protection of correla

tive rights, 65-3-29(h) - w i l l have divided them with this 

language: "Correlative rights 1 means the opportunity afforded, 

so far as i s practicable to do so, to the owner of each pro

perty {again we are talking about each property) in a pool to 

produce without waste his just and equitable share of the o i l 

or gas, or both, i n the pool, being an amount, so far as can 

be practicably determinedi and"so far. as can be practicably 

obtained without waste, substantially in the proportion that t 

quantity of recoverable o i l or gas, cr both, under such proper 

ty bears to the total recoverable o i l or gas, or both, in the 

pool, and for such purpose to use his just and equitable share 

of the reservoir energy." 

And. what this says again, your Honor, Isn't how the fact 

that i t i s emphasized in the law again and again. The Legis

lature says the Commission give each individual his pro-rata 

share of the pool and that you not only violate the Statute, 

I t says the Commission violates his correlative rights i f you 
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don't do this. 

Well, lets turn to Finding Ho. 14 and see what the 

Commission did - i n Finding Ho. 14, I quote: "Based upon 

the December, 1962, pool allowable, a comparison of the number 

of non-marginal wells producing with a tract A/R Factor of 

from 0.7 to 1.3. under each formula as identified by an aster

isk i n Columns G and J of Exhibit A, and of the t o t a l volume 

of gas allocated to the wells i n the 0.7 to 1.3 range under 

each fonroila, establishes that the proposed formula of 60 

percent acreage plus 40 percent acreage times deliverability 

w i l l prevent waste (or protect correlative rights) by permit-

timg more wells to receive their just and equitable share of 

the gas i n the pool, Insofar as can be determined." . 

We submit that that finding, aad the last half of i t 

makes a record i n this order that i t does not follow the 

Statute, that they have never had correlative rights, and to' 

the man who gets 60$ of what he i s entitled to he Is not one 

of the more, he i s one of the last, and that this order i s 

invalid. Almost as many are outside tha 130$ factor as they 

are i n i t , and 352 tfells f a l l ' within this arbitrary figure 

and 347 outside. Three-hundred forty-seven rights are invaded 

even I f we grant - which w© do not - that 70$ protection Is 

adequate protection. 

The Commission, i n Finding Ko. 8, has declared that i t 

i s impracticable to allocate production solely on the basis 

of percentage of pool reserves due to the continuous fluctua

tion in reserve computations resulting from new completions 
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i n tho pool and r©~evaluation of reserves of existing 

wells. 

How, your Honor, Petitioners can sympathise with the 

problems the Commission has, and we sympathize with the 

problem pro-ration i s not a simple matter, and wa can also 

sympathise with the problems that Consolidated has a l o t 

of wells, they have got a l o t of acreage, and wo understand 

why they would urge upon the Commission that this be a 60$ 

acreage, which has got nothing whatsoever to do with reser

ves, and under 40$ acreage to deliverability, which i s pro

portionate of the reserves, but this does not mean the order 

becomes proper or valid. I f you sympathize with those people 

and endeavor to write an order that w i l l help them, neither 

does the fact that a d i f f i c u l t problem mean the Commission 

can grope outside of the law for an order which they feel i s 

proper and reasonable, and as previous counsel have pointed 

to you, as I understand and appreciate that the Commission 

was striving and trying to come up with an order that 'would 

do what is equitable, but i t so happens this i s a prerogative 

of legislature and Supreme Court, as to the proper method 

that they go about making an order and allocating production, 

and the fact that they have a d i f f i c u l t problem does not 

j u s t i f y them going outside the rules and make an order for 

more wells. I t i s contrary to the Statute and to law and 

to the 14th Amendment of the United States Constitution, which 

i s the reason for the Statute i n the Jalmat case, and was a 
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most similar situation because the Commission had an order 

i n force and someone did not like i t , they were on the end, 

like Consolidated finds i t s e l f with very good wells, possibly, 

so the Commission sat aside this order and promulgated a new 

order, and in the new order they did not follow the Statute, 

and they had some language i n that order which the Supreme 

Court struck down* In the Jalmat case that was very similar 

to this finding; referring to the Commission's Finding No. 5 

which i s to the effect that the new formula w i l l result t!more 

equitable allocation" of the gas production in said pool than 

under the present gas pro-ration formula. ¥e do not believe 

i t i s a substitute for or the equivalent of a finding that the 

present gas pro-ration formula does not protect correlative 

rights. 

In that order they said more adequate application, and 

here they say mora adequately protect more wells. The same 

language applies to each finding and there i s more than one 

conclusion that the order violates correlative rights. Now, 

your Honor, the Court has the finding In Finding Mo. 8 that 

the two factors were not reliable, they then used these factors 

in Exhibit Wo, S i n coming up with the 60-40 formula, and 

making a comparison between 60-40 and 25-75» and we submit the 

Commission cannot be on both sides of the point, and we believe 

that this affix-matively demonstrates that the order i s contrary 

to the Statute. 

Turning now to Point No. 4, 'which has to do with the 

evidence that the Commiesion heard in this case, whether 
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or not i t i s admissible and whether or not, even i f i t ia 

admissible, i t i s substantially able to support the find

ings of the order. Mr. Malone went through i n some detail 

with you the nature of the evidenee presented, and in going 

briefly over this same thing I would like to read some ex

cerpts from the transcript of testimony which we believe 

this testimony i s inadmissible. The record w i l l show this, 

your Honor. We pointed out in our brief that Consolidatedfs 

Case, and the only testimony in this case with regard to re

serves at a l l , the C and D Columns, that they caise up with 

i n Exhibit A - the only evidence at a l l with regard to these 

points and on which the Commission could make those findings, 

came from Consolidated's witness and this evidence that 

appeared wasn't evidence where he had gone and examined the 

records with regards to each tract and come up with a conclu

sion and proper expert opinion testimony and deductions as to 

what the reserves are under each tract. Rather, what took 

place was this - they subponeaed work papers that El Paso 

Natural Go .ugineers had made and then used these 

work papers as though there was no question about their 

authenticity, no question about their propriety, in order to 

come up with the tract reserve factor that i s in Columns C and D. 

Now, we submit that this i s purely hearsay testimony be

cause what they have done i s repeat in court - before the Com

mission, what someone else concluded, outside the Court. 
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Now, i t so happens, your Honor, and the record w i l l so 

show this , because Mr. Dave Rainey testified in detail with 

regard to the figures and the work papers that they used 

which the El Paso Natural Gas Company engineer had come up 

with, were not designed for the purpose to which they termed 

i t i n making reserve determinations for each tract, rather, 

these figures were made so that El Paso would know what the 

reserves for the entire pool were and i f they had used for 

Finding No. 5 concerning reserves i n the entire pool i t might 

be admissible and i t might be substantial evidence to prove 

that, but for proving individual tract reserves i t isn't so 

designed and i t wasn't so reliable. 

Here i s the way i t i s arrived at, they took townships 

and calculated from wells available therein for tha over-all 

average i n tovmship data concerning pressures, interspacial 

Water, gaa analysis and various other factors that they needed. 

These are the average use to each well on the basis of the 

thickness of the Basin-Dakota sand i n that well. That was the 

only factor that they had from this particular well, so what 

they 'were endeavoring to do was to come up with the tovmship 

reserve, and for this purpose was adequate, but to take and 

say i t represents evidence as to the tract reserve under 

each tract, i t wasn't admissible, i t was hearsay and improper 

herasay. When you traced i t back to what i t really meant -

let me read from page 14 of the transcript of the hearing -

This i s testimony by Mr. Trueblood: 
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Question: {By Mr. Stockmar} "Mr. Trueblood, I band you 

two tabulations. Will you identify them, please, for the 

record? 

"A. This f i r s t tabulation i s a group of eight pages 

which Is a photocopy of the 46O wells which SI Paso Natural 

Gas handed us in the previous hearing and later produced to 

the Commission, and which we made a copy of subsequent to the 

issuance of the subponeas, 

"The second tabulation i s one of numerous pages which 

has put the wells, has identified the wells by township that 

had appeared previously only by deliverability and reserves 

under the original eight pages of information previously re

ferred to. These were delivered to the Oil and Gas Conser

vation Commission i n response to the subponeas issued, and we 

then got a copy of them." 

MR. VERITY: These are only work papers, something some

one else had dene, and the fact that they had been subponeaed 

did not make i t proper evidence, and someone concluded from 

someone else's conclusion, We submit i t wasn't proper evi

dence, and we further show i t wasn't proper to take these 

papers and apply them to individual tracts. 

Page 15 of the Transcript: (Mr. Trueblood) "This Exhibl 

ia a breakdown of the wells which appeared in the El Paso 

Natural Gas review by 'township, with each well described and 

with the captions showing the i n i t i a l deliverability of the 

wells, 1961 deliverability based on I960 tests, the 1962 de

li v e r a b i l i t i e s based on 1961 tests, the net foot of pay, the 
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number of acres In the unit, the acre feet of sand, the town

ship recovery factor, the initial reserves in place, the 

cumulative production through December 31st or to January 1, 

1962, and the then current reserve as of January I, 1962*w 

MR. VERITY; Thia answer right here from Rr, Trueblood'« 

testimony shows what I have said to the Commission or explains 

in detail Mr. Rainey's testimony, this was unreliable testimony 

to be admitted and it was improper to allocate and calculate 

tract reserves from it - Page 10 of the transcript -

Testimony by Mr. Trueblood: "All of the 460 wells which 

El Paso had on our Exhibit 2 were then plotted throughout the 

Basin. The Commission will notice that there's a great deal 

off empty void space yet to be developed in the field within 

the outline of this situation. However, we have for the most 

part mechanically contoured with an eye to the overall situa

tion and an eye to the recovery factors that an engineer would 

normally expect to receive in this type of arrangement. From 

that point, we were able to construct or to pick reserves from 

this map aa if the remaining missing wells in the December pro

ration schedule had been done by El Paso Engineers." 

MR. VERITY, And let me explain to you what he is apolo

gizing for here. low will recall we had 352 plus 347 wells, 

whereas they only had 360 from tha work papers of El Paso which 

were already out of date, so they wanted to come up with a tract 

factor, not have just these 460 wells, the wanted to also come 

set up for the other 249 - so did they go out and get these 
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locations from the wells and make a proper calculation of 

the reserves under each tract - no. "We just contoured i t 

and examined each of the other 239 wells, added the reserve 

that had been calculated from the arbitrary line we drew, 

basing i t on the best information closest to the unknown 

factor" - - and we submit this was inadmissible testimony. 

We submit i t isn't substantial evidence also, but let me 

turn with some particularity to this evidence - and a l i t t l e 

b it further analysis into the evidence also we might pass 

the point i t isn't admissible, and we do admit i t , and by 

some imagination say I t i s admissiblej and counsel for re

spondents w i l l t e l l you, I am sure, there were 58 wells we 

did not have accurate information on in this pool, of the 352 

and 347, and we looked at these 5& wells and we checked the 

accuracy of this work paper and concluded i t was correct, and 

the accuracy of the extrapulator of the other wells and we 

say there is s t i l l no substantial evidence to support the 

findings in this order, and particularly we would like to point 

out the information they had by the record and by the admission 

of Bit*. Trueblood, at the time they were introducing i t to the 

Commission. Page 199 of the transcript, fir. Stockmar interro

gating Mr. Trueblood: 

*A. I f the Commission please, f i r s t of a l l , In response 

to Mr. Rainey*s testimony concerning the fact that his Exhibit 

No. R-l, i f i t were presented, would look like somebody shot 

i t with soma buckshot| so i t . Just so happens that we have got 

our Exhibit No. 9, that purports to show the buckshot." 
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(On p9r« 199 And ^ ">) " I f tne Commission please, Ben Howell 

©n behalf of £1 Paso, Before this witness testifies, I would 

like to inquire as to the basis with which he grouped his wells 

within reserve groups. How did you determine that you put a 

particular well between the three billion and four billion?" 

"A. Mr. Howell, this is a plot of every single wall, 

460 wells which wa had information and access to, of El Paso, 

This is an actual plot." 
nMR, HOWELL: Is i t based upon the data which was furnished 

you in April?" 
HA. It's based upon the data on your Exhibit Uo. 2, 

which I believe listed a l l the wells by township, the wells, 

the i n i t i a l reserves, the i n i t i a l ; deliverabilityj and this ia 

a plot of i n i t i a l deliverability and i n i t i a l reserves for the 

460 wells." 

"MR. HOWELL: Based upon that April reserve study?" 

"A. Yes, I presume that is correct." 

"MR. HOWELL; Then El Paso moves to exclude this t e s t i 

mony because i t is based upon evidence which the people who did 

the work, namely, I I Paso, say is out of date, has been revised, 

and has been replaced by other and new estimates as to th© 

reserves for the particular wells shown on there. We move to 

exclude testimony relating to such an exhibit," 

MR. VERITYi Your Honor, you just cannot take the conclu

sion of someone else and turn i t around and come to conclusions 

on the purpose for which I t was designed in the f i r s t place. 



you cannot take and use dead testimony and come up with what 

must be done in Columns C and B, and i t was improper for the 

Commission to do i t . In addition to this, the evidence prê -

sented to the Commission in support of the 60-40 formula 

makes a comparison which we say is fallacious, they compared 

i n i t i a l reserves with current deliverability. They went back 

in El Paso's work papers and these were made on i n i t i a l re

serve calculations from back at the time the well started pro

ducing, and in order to make comparisons for the order they 

compare the most current deliverability with the i n i t i a l re

serve factor. This was Incorrect and, as Petitioners' brief 

points out, we think this is like comparing an eight year old 

automobile with 70,000 miles, with one just off the floor, i t 

is illusory, capricious and misleading the Commission into an 

improper and invalid order. Findings 10, 12 and 13 are a l l 

based on the improper comparison and illusory information. 

We submit this evidence i s not in support of the order, 

i t does not support substantially Finding 14, and had the 

language "more adequately protected more correlative rights 

and prevented waste" and we would like to show to you there 

ia no substantial evidence in this route that the 60~40 order 

w i l l prevent waste. The only place where there is any lan

guage about the 60-40 order preventing waste at a l l was when 

Mr. Trueblood was asked the question - 'Vhether or not the 

non-development of the Basin-Dakota pool would result ln waste" 
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At this point objection was interposed to the question 

as being improper because i t supposed and implied that there 

was non-devolopmant, and the record showed no evidence of 

any non-development, so the question at that time was with

drawn and coulsel said he would com© back to i t later, but 

never did come back to i t . You w i l l find that in the trans

cript, Page 21 and 22. .Haver did come back to the testimony 

and there is no place in that record that this 60-40 formula 

w i l l prevent waste. 

Findings 15 and 16 regarding * Finding 15 refers to 

prevention of waste, to prevention of drainage, and Finding 

No. 16 providing the 60-40 formula w i l l afford every tract 

owner to use his share of pool energy. At no place is there 

substantial evidence in the record that w i l l support those 

findings. The only evidence with regard to this point was 

by Mr. Trueblood, Mr. , and Mr. Haseltine. To start 

Mr. Trueblood started {Page 27) - - -

MR. KELLY(Interrupting} Could we get a better reference, 

they are broken up into two hearings? 

MR. VERITY: February 14, 1963 * rehearing. 

"With this in mind, what we're asking for, mind you, Is 

a 60-40j a 60-40 would leave something like this and s t i l l 

create drainage". 

Elsewhere he said the percentage of deliverability in the 

formula should be not 60-40 but 25$. 

Mr. Haseltonj{Page 176 and 177) w l am certain in my own 
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to go to the 60-40 formula that is before the Commission 

is just a step in the right direction, it isn't far enough 

to be equitable, based on what I have seen in the Dakota pool, 

but how far we should go in that direction I just wouldn't 

try to aay* Certainly farther than the 60-40." 

And that is not stated in these points, on the contrary 

the evidence is against this, and the Petitioners' witness 

said just the contrary - one of the Petitioners* witnesses 

made this statements "tinder this formula th© low reserve 

wells will deplete their reserves in about seven years, after 

which time they would recover in excess of the reserves 

properly equitable to the tract where they produce. In doing 

this correlative rights would be violated". 

Your Honor we think we have shown to you that there are 

not proper findings of waste in this order, we further think 

we have shown you that this order in Findings 10, 11, 12, 13 

and 14 affirmatively establish that they have deviated from 

the Statute in order to come up with something they felt was 

more adequate and we think the Commission heard testimony 

so that the entire case of Consolidated, which is the only 

evidence that the Commission had to make these findings in 

its order based on thia inadmissible testimony, and even if 

we admitted the inadmissible testimony s t i l l it isn't sub

stantially adequate to support the findings of the order. 

We believe there is only one conclusion that can come from 

thia, and that is the order is Invalid, and we respectfully 
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submit to the Court that the order i s invalid. 

One other thing, the previous order of this Commission 

i s in here in controversy. We have got this order right 

here, that i s the only one here in controversy, that i s the 

only one in this Court - the 25-75 order was previously made 

whether or not i t is valid or invalid is not now before this 

Court, and this again was exactly analogous to the Jalmat case 

and the Court there said? "We will have to assume until a 

proper attack i s made that that order i s valid". We submit 

this 60-40 order i s definitely invalid for the reasons wa 

have shown, and we request the Court to overrule i t * 

COURT: Vie will be in recess until 1:30 P.M. 

1:30 P.M.. March 5* 1964: 

MR. SLOAN: Nothing further from Petitioners at this time, 

we would, of course, like rebuttal. 

ARGUMENT OF RESPONDENTS 

BX MR. BOOKER KELLY: May i t please the Court. The point 

that I am going to argue i s listed under Point 7 in the Com

mission and Sunray's brief, also joined by Consolidated. We 

are raising I t first since i t ia a matter that does not go 

to the merits of the appeal and I f our contention ia correct, 

would dispose of the appeal. This i s the argument that the 

Court does not have jurisdiction over tha subject matter of 

of this action, as Petitioners have failed to join indispensable 
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parties. Tha Court will note from the style of the case 

the only Respondents, the Oil Conservation Commission and 

Colsolidated Oil and Gas, and five companies in all, so 

in effect in this suit has the six companies and something 

like 78 operators in the field, it is our contention that 

at least the operators in th© field would be indispensable 

parties. The testimony on indispensable parties as set forth 

in New Mexi co, and a very general one and one I can safely 

aay ia distinct from all other jurisdiction. 

The first case set out this testimony is American Trust 

and Savings Bank vs. Scobee, 29 N.M.: "It is a general rule 

that all persons whose interest will necessarily be affected 

by any decree in a given case are necessary and indispensable 

parties and the Court will not proceed to a decree without 

theaw. This case has been cited in recent cases, 49 N.M., 

292; State Game Commission va. Tackett 71 N.M. 400, where this 

particular phraseology, where all persons who will necessarily 

be affected by any decree in a given case. Th© result of this 

haa been a lack of jurisdiction in the Sup?erne Court which the 

Court held prohibited if from proceeding with the case, 

I might bring out New Mexico is also unique in that it 

has eliminated tha distinction between necessary and indis

pensable parties. A necessary party though a final decree 

will not affect their rights, the court cannot preceed without 

them, an indispensable party the Court loses jurisdiction. 

The ca3e of Sellraan vs. Haddock eliminated this and 

ruled there ia no difference between necessary and indispensable 
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parties. 

Looking at this particular case, judging by the lan

guage of New Mexico cases on this point we see right off 

by Exhibit A the effect that thi» decision has had on 

every well i n the pool of 699 wells. In fact the Petition

ers here arguing shows us the Adobe Oil Company Well 2.09, 

they show this company was getting more than i t s share, 

i n their argument i t i s getting less than their share, and 

you go down to Bayview Oil Corporation; counsel pointed out 

to the Court i s only getting 2.6 and they do not raise these 

questions but they point out i t i s not getting i t s part. On 

every page they have pulled out companies that i s not a party 

to the suit - not one o i l company that i s a party to the suit, 

looking at the Statute which covers appeals from the decision 

of the Oil Conservation Commission, I refer to 65-3-22, Section 

B of this reads: "Any party to such rehearing proceeding, dis

satisfied with the disposition of the application for rehearing, 

may appeal therefrom to the d i s t r i c t court of the county where

in i s located any property of such party affected by the deci

sion" * * 

Then i t goes on to say "Notice of such appeal shall be 

served upon the adverse party or parties and the Commission 

i n the manner provided by summons in c i v i l proceedings? 

I t la important to note this does not give us any guide as 

to who must be a party. The fact that this i s true and the 

Petitioners recognize t h i s , i s shown by their actions that 

both the Commission and Consolidated Oil and Gas Company 

how they decided to join thosetwo. 
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However they sent notice of appeal to those parties 

along with the operators who appeared in opposition. They 

did not consider notice of appeal was the same as joinder, 

as the requirement for joining parties, because they in

cluded some of the parties and left out others. I t ia 

certainly my contention this section does not give us any 

information as to who is a party, but we must rely on the 

common law of New Mexico for that. However, the Supreme 

Court of New Mexico, in a recent case, has given us, in 

case of State vs. W. S. Ranch Company, 69 N.M., 169. This 

case is startling in i t s implications for the present case. 

Either the State Engineer had attempted to enjoin a water 

user on Costilla Reservoir, claiming they had never properly 

appropriated the water. Tho Ranch Company raises as a de

fense the fac t that the State Engineer did not join on the 

other users on the River, JThe District Court dismissed the 

case, and on appeal the Supreme Court ruled a l l other users 

would be necessary and indispensable parties. The reason 

that the Court found the water users were necessary and in

dispensable parties was that any adjudication of the Ranch 

Company's water rights would necessarily mean more or less 

water to the users below. This is the exact situation we 

have here, any change in tha formula w i l l necessarily mean 

more or less gas to each well in the pool. The Petitioners 

might argue this is not the same situation since i t isn't 

an appeal from an administrative agency, however, let me 
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refer the Court to Section 75-6-1: "Any applicant or other 

party dissatisfied with any decision, act or refusal to act 

of the state engineer may take an appeal to the district court 

Of the county wherein such work, or point of desired appropria

tion, is situated; Provided, notice of such appeal shall be 

served by appellant upon the state engineer and a l l parties 
interested, * * * " 

I t is almost exactly the same language and I ask the Court 

i f the Ranch Company had appeared under the Section aa provided 

- this would be 75-5-1 - and claimed a right to use water and 

agreed to get a permit for the use of their water, and the 

state engineer had refused and the Ranch Company had been the 

one that appealed - certainly this is no different, the effect 

on other users would have been the same, the engineer could 

have raised points because the effect on other water users 

would be exactly the same, so I contend there can be no dif

ference between the situation here for a given amount of water 

distributed by the users which might have been hundreds of 

lailes long, and a gaa pool which takes in a certain area* You 

have a certain amount of gas there to distribute among those 

operators. Certainly the Petitioners have stressed the impor

tance to individual operators and have stressed how unfair i t 

is to some and what a benefit I t Is to others. They cannot 

say these operators are not interested - we state i t in the form 

of a Motion to ask the Court to dismiss the action for failure 

to bring in these indispensable parties. Thank you. 
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BT MR. J, M. DURRETT, JR.t 

May i t please the Court, your Honor, I would like to 

very briefl y suiamariae for the Court's benefit the presen

tation that w i l l be given here by points by the remainder 

of the Respondents to speak here today. I w i l l discuss very 

briefly the question of burden of proof. We have noticed 

that the Commission has raised i n i t s brief the fact they 

have not carried the burden of proof placed upon them. I 

w i l l also discuss the necessity of specific findings concern

ing waste and the changing conditions. This was raised also 

by Consolidated and Mr. Kellahin, and discuss the production, 

that the order contains jurisdictional facta and findings 

which met the statutory requirements. I also w i l l discuss 

the points raised i n his brief that were not raised by the 

Commission, the failure to exhaust administrative remedy, and 

I w i l l touch on the proposition of substantial evidence, and 

thia w i l l be covered by Mr. Stockmar. Mr. Stockmar, who also 

w i l l discuss the necessity of the finding of waste and the 

fact that i t i s there. 

My f i r s t point I would present to the Court today, or 

Point 1, that tha order i s prima facie valid and that the 

Petitioners have the burden of establishing that the action 

of the Commission was fraudulent, arbitrary or capricious, that 

the order wasn't supported by substantial evidence or that the 

Commission did not act within the scope of I t s authority i n 

this case. I c a l l the Court's attention to Section 65-3-22, 

N.M.S.A., 1953 Compilation, concerning rehearings and appeals 
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I quote from this Statute: " * * * The Commission 

action complained of shall be prima facie valid and the 

burden shall be upon the party or parties seeking review, to 

establish the invalidity of such action of the commission. * 

* *.» 

We respectfully state to the Court that this Statute 

specifically places the burden of proof in this case on the 

Petitioners. Of course as petitioners they always would have 

the burden of proof. We also would point to the Court that 

our Supreme Court has held on numerous occasions that i t is 

necessary to show fraudulent, arbitraty or capricious, not 

supported by substantial evidence, or within the scope of 

authority, in order to overturn an administrative decision 

or order, and: for thia proposition we site to the Court 

Johnson vs. Sanchea, 67 N.M. 41, I960 decision, and the Con

tinental Oil Company vs* Oil Conservation Commission, 70 N.M., 

310, 1962 decision. The Jalmat case that has been referred to 

here today, with the thought in mind that the Petitioners do 

have the burden and that the burden has to establish fraud

ulent, arbitrary or capricious, not supported by substantial 

evidence, and not within the scope of authority; 2 would like 

to call the Court's attention to the definition of some of 

these words. In Black's law Dictionary, "fraudulent" is 

"based on fraud proceeding from or characterised by fraud". 

We submit to the Court that there ia no allegation in this 

case of fraud, so they certainly have not carried their bur

den sofar as this,, and their part of the burden is concerned. 
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Definition of arbitrary defines aa "fixed or done 

capriciously or at pleasure", We submit to the Court that 

this is a synonym with capricious, and although capricious 

is not defined by Black, Webster defines i t as "fantastic 

whim or fancy". &e certainly submit to the Court that the 

Petitioners have not established this order as capricious, 

have not established i t was arbitrary, and they certainly 

have not established i t was fraudulent. Then, we come to 

the question of what are they l e f t with, in order to carry 

their burden, and that is they must show the order la not 

supported by substantial evidence, or within the scope of 

authority of the Commission, They admit the Commission has 

authority to pro-rate the Basin-Dakota gas pool, and we call 

the Court's attention to their brief at Page 4, and they state 

the Commission does have the authority. Then they are l e f t 

with the production, there is no substantial evidence, we 

submit to the Court, they have not carried the burden of proof 

in any manner of speaking, concerning a question of substantial 

evidence. They viciously attack the weight to be given to the 

evidence, but they do not show the Court that i t isn't substan

t i a l . They contend El Paso did not believe their reserves 

were valid for the purpose that the Commission believed them 

to be valid, but* there ia testimony in the record that i t 

was valid for tha purpose, for tha purpose used - the Commis

sion chose to believe the testimony in the record. Their 

whole attack on direct purpose to this Court today has been 

to the weight to be given to the evidence, not to the propo

sition that there isn't substantial evidence in the record. 
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We submit to tho Court they have not established the 

lack of substantial evidence and that they therefore have 

not carried their burden. We submit, in viewing the evi

dence discussed by the Petitioners and a l l reasonable i n 

ferences that must be drawn therefrom in the light most 

favorable to th© validity of the order, which is a usual 

presumption that goes along with an attack against any ad

ministrative order, we submit i n viewing the evidence as 

they have discussed i n this light establishes that there 

was substantial evidence i n the record. They themselves 

have mentioned the evidence although they say no weight should 

be given to i t , the court should not believeit. On this basis 

we submit that they have not carried their burden, they have 

not overcome the presumption of the validity of the action and 

the Court must therefore dismiss the suit i n connection with 

this. 

I also wouiilike to call the Court's attention to the 

weight to be given to the various arguments that the Petition-

era have put before the Court here today, and their statement 

of the case. In their brief they state, and they have com

mented here today that they operate 2S3 wells and that the re

spondents operate 50 wells. They also state to the Court they 

have stated on direct that operators of 111 wells supported 

the change, operators of 442 opposed, and they also point out 

i n their brief that there i s approximately the same number of 

companies on each side. How, apparently this discussion i n 

sinuates that this has more bearing on the case, the number 
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of operators on each side and,the number of wells involved. 

The only apparent relevance I can see in this discussion is 

that some weight should be given to the arguments that they 

have presented to the Court in that nwe can count mora wells 

on our aide than we can count on the other side". We submit 

this is completely Irrelevant and has nothing to do with the 

aerita of the case. We also submit in this connection i f 

it ia relevant in any manner that the Oil Conservation Commis

sion issued th® order here complained of today and that the 

Oil Conservation Commission is interested in every wall in the 

Dakota gaa pool, so we have all the wells on our side. I 

would like to point out to the Court that tha indication is 

the real motives of the Petitioners might be as they purport 

them to be, they claim their correlative rights have been 

violated, that they have been discriminated against. We have 

also heard some mention there might be a constitutional ques

tion involved. Although that has not been mentioned in this 

case, they may be aggrieved* but we submit their real motives 

are not such as stated on the record. The proper wells re

ceiving the allowable under the Commission's order in Exhibit 

A, indicates that each company involved here as a Petitioner 

haa more wella receiving a proper share of the allowable under 

tha 60-40 formula than they did under the 25-74 formula. 

Just briefly I would state to th® Court that a tabulation 

by merely counting the asterisks involved under each formula 

which establishes your 25-75 - El Paso had 53 wells receiving 



their proper share under the new formula, they had 63; 

Pan American had 25 under the old formula, under the new for

mula they had 30; Marathon had no well receiving the proper 

allowance under either formula; Southwestern had 31 under 

25-75» and 36 under the new formula; Sunset three under the 

old and six under the new; now we submit to tha Court that this 

tabulation may certainly be used by the Court to show if they 

are aggrieved and may be an additional motive that has not been 

brought to the Court's attention, and I would like to state to 

the Court that a tabulation of volumes of gas going to each 

company under each formula considered here today establishes 

El Paso and Pan American will receive greater volumes of gas 

under the 60-40 than they received under the 25-75. Sofar as 

£1 Paso is concerned 15$ can be calculated by just totalling 

the volumes of gas involved on the Exhibit. Now, we submit 

that tha Court should keep this in mind when considering the 

weight to be given to their argument, consider whether they 

may have been aggrieved or there may be a hidden motive and 

aorae of these companies may be purchasers and want a higher 

deliverability, and submit this ehould be depressed because 

we are concerned with producers. I would like to turn to the 

point concerning a lack of specific finding of waste. It is 

pur contention that a lack of specific finding of waste does 

not invalidate an allocation order, an order that establishes 

a new formula. Now, I am here speaking of a finding of waste 

waeoccurring under the old formula. I would like to state 
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at the outset of this presentation that apparently the 

Petitioners may have abandoned this argument that they 

raised specifically in their points to be relied upon, 

and i f they have not abandoned i t here this morning they 

certainly have indicated that they are not too strongly 

impressed with i t as i t has not even been mentioned, and 

I would like to state we are not impressed with his argu

ment, you must have a specific finding that waste i s occur

ring and in thia connection I would like to point out to the 

Court the legislative nature of the Commission and tha fact 

that i t s duties are delegated by the legislature, and as has 

been discussed earlier today, tha Supreme Court in the Jal-

asat case commented on thia by stating, "The Oil Conservation 

Commission is a creature of statute, operations defined and 

limited by the laws or powers creating i t " , We submit to 

the Court that the duties imposed on the Oil Conservation 

Commission are set out in the statute concerning allocation 

and production which ia Section 65-3-13(c). This statute 

dafines the duties that are imposed upon the Commission and 

i t reads, "Whenever, to prevent waste, the total allowable 

natural gas production from gas wells producing from any 

pool In thia state ia fixed by the commission in an amount 

loss than that which the pool could produce i f no restric

tions were imposed, the commission shall allocate a gas 

transportation f a c i l i t y upon a reasonable basis and rocog

nising correlative rights, ' *.» Then i t goes on to 
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state we shall include any well In the schedule, any well 

that ia being discriminated against the statute - the Com

mission shall allocate on a reasonable basis and recognize 

correlative rights. I t does not say that the Commission 

shall allocate to prevent waste* the statute says the Com

mission shall pro-rate to prevent waste. 

How, I would like to point out to the Court at this 

time that tho Basin-Dakota pool and a l l pools in northwest 

New Mexico are pro-rated every six months by the Commission, 

The Commission pro-rates a l l of the pools, they determine 

market demand - they also determine market demand and pro

rate tha pools every month by a supplemental order which is 

based upon supplemental findings that determines th© amount 

of gaa that can be produced from the pool without waste. 

We submit the only specific findings necessary to allocate 

production are as stated in the statute - reasonable and 

recognise correlative rights. 

Now, I would like to also call the Court's attention 

to tha Jalmat decision concerning this point. The Jalmat 

decision does not say that the Commission must find No, 4. 

We have heard a l l sorts of argument here thia morning that 

th® Jalmat decision says the Commission must find No. 4* 

We submit to tha Court that is a very cursory reading of the 

Jalmat opinion, Tha Jalmat opinion says, "The Commission 

must determine the amount of gas" and for this I would quote 



from the Jalmat decision: "Therefore the Commission by basic 

conclusions of fact or what -might term findings must determine 

insofar as practicable * * **, the various things, 1, 2, 3, 

and 4, that have been discussed here today. The Jalmat de

cision does not aay the Commission must find and write in i t s 

order what proportion can be arrived at without wast®; i t says 

the Commission must determine this, We submit to the Court the 

Commission did determine this, and i t made the findings nec

essary and required by the Jalmat decision. The Petitioners 

have admitted here today in their argument that the 1, 2 and 

3 required by the Jalmat decision have been met, they aay 

"you did not make the 4th"* We submit that the Commission did 

.make Ho* 4, Four is the amount of gas for each specific well 

that ia determined each month under pro-rating by applying 

the formula. We submit to tha Court that i t is absolutely 

impossible to aet out a specific MCF, million cubic feet or 

thousand cubic feet for each well, that can be produced, 

without waste* Now, I call to the Court's attention that even 

thia Exhibit A did not purport to set out the MCF of gas that 

can be produced this month. That ia not even involved in this 

Exhltit A. Exhibit A concluded - the Commission concluded 

from Exhibit A that tha most reasonable formula was 60-40, and 

made the findings necessary concerning wast© and correlative 

rights in that order, and this gas allocation order. Of course 

tha Commission did not make any specific finding concerning 

a specific well and the MCF that could be produced from i t , 

because I t was impossible for the Commission to do do so. 
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That has to be determined whan the pool is pro-rated, tha 

amount that can be produced without waste. First, the 

Commission determines the market demand for the pool, then 

I t applies the formula I t has found to be the best formula, 

in question hora today, the application of thia formula to 

tha total gas in the pool results in a MCF allocation for 

each well, that Is the amount that can be produced without 

waste. I f one w i l l produce one MCF more than i t has been 

allocated under the formula then the market demand has been 

over-produced and waste has resulted, and we have a statute 

that specifically states production in excess of market demand 

is waste, I would also like to call attention to the Conti

nental case that stated formal and elaborate findings are not 

necessary. Also, would Ilka to call the Court's attention 

again to the presumption of the validity of the order in tha 

Continental case. The Jalmat decision said, "Lacking such 

findings or their equivalent a supposedly valid order in 

current use cannot be replaced". I f the Supremo Court did not 

mean to say "or the equivalent" then they certainly slipped 

because they said "lacking such findings or their equivalent" 

and we submit to the Court that the phrase "or their equiva

lent" wasn't juat thrown in thera. The Supreme Court knew 

what they war© talking about, they wera not trying to hold the 

Commission to a rigid standard. The Court indicated in the 

Jalmat case that you look at tha Commission's order and see 

i f they have tha basic conclusions necessary after they made 
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the determination. That is what the Court stated. Now, 

as an alternative, we have submitted as one of our points, 

and we submit again to the Court that the order contains 

numerous findings of waste * I would like to call the Court!s 

attention to Finding No* 11, which seeks out the most reason

able basis for allocating production, and this finding reads 

in part, as follows: "That the most reasonable basis for 

allocating production in the Basin-Dakota gas pool is to 

determine for each proposed formula the percentage of the 

total pool allowable apportioned to each non-marginal tract 

aa compared to i t s percentage of total pool reserves". And 

I w i l l quit there because that has made the point I am talk

ing about right at the instant, and that is where the Com

mission determined was the most reasonable basis for the 60-40 

formula, the most reasonable basis for allocating production. 

And after the Commission found that Is tha most reasonable 

basis for allocating production standard, i t is a necessary 

inference i t w i l l prevent wast© - that ia the 60-40 formula -

insofar aa practicable, and that this is th© basis of the 

order* We submit to the Court that the necessary inference 

that attaches to every order that the Commission issues is 

that the order w i l l prevent waste and certainly in a situation 

that wa have today i t w i l l prevent waste, as m have found. 

The Commission has found at several places that waste w i l l be 

prevented, Now, i t would seem almost ludicrous to argue that 

the Commission that waste w i l l be prevented by an order and 



then allow an order that w i l l alios*? waste. There are con

ditions in the order that waste w i l l be prevented and that 

waste was occurring at that time. I f there was no waste 

occurring there would b© no ground upon which tha Commission 

could have acted, Df course the Supreme Court said that in 

tha Jalmat casa. We call th© Court*a attention to Finding 

No, 14, which specifically states that the 60-40 formula w i l l 

prevent waste » "tha 60-40 formula w i l l mora adequately 

correct correlative rights and prevent waste by permitting 

more walls to receive their just and equitable share of the 

gas in the pool. Insofar as can be determined". Now, i f -waste 

was to be prevented then i t necessarily follows that waste was 

occurring. There was waste and tha Commission acted to prevent 

I t and thia No, 14 even seta out th© way i t w i l l prevent waste « 

by permitting more wells to receive their just and equitable 

share of tha gas. Now, there ia testimony in the record which 

I do not propose to cover specifically because i t w i l l be 

covered later on by co-counsel. There is ample testimony in 

the record to support the conclusion that by allowing the wells 

to receive their allowable w i l l prevent waste, there ia t e s t i 

mony In the record that w i l l support the finding, and the tes

timony ia to the effect that allowing some wells to recleve 

more than thalr f a i r share of the gas in the pool causes pre

mature abandonment of wells and non-development of tracts, 

Mr. Trueblood testified to this pages Z6 through 30 in the 

transcript of tha f i r s t hearing, and i t was also testified to 
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by several other witnesses directly and indirectly, and 

thia will be covered later* At any rate, we submit to the 

Court that it is a valid point, that permitting more wells 

to receive their just and equitable share of the gas neces

sarily prevents waste* In this connection 2 would also 

call the Court's attention to Finding No. 15 which specifi

cally says the 70-40 formula will prevent drainage. There 

Is 3ome testimony in the record, as I spoke of earlier, that 

this prevents drainage, and drainage is waste. 

Also, Finding No. 16 as to the just and equitable shares 

of reservoir energy. This finding sets out that the 60-40 

formula, Insofar as practicable, afforded to the owner of each 

property in the pool the oppurtunity to use his just and equit

able share of the reservoir energy. We submit to the Court 

that this also allowed him to hia just and equitable shares of 

the energy and prevents waste. The same testimony was dis

cussed earlier establishes this. The testimony concerning 

drainage and premature abandonment of wells, non-developed 

tracts. 1 would like to specifically call the Court's atten

tion to Finding No. 13 of the Commission's order, which appears 

on Page 2 of the printed order, which reads as followsi 

"That under the present 25-75 formula correlative 

rights are not being adequately protectedj that the pro

tection of correlative rights is a necessary adjunct to 

the prevention of waste and that waste will result unless 

the Commission acts to protect correlative rights**. 
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Now, we submit to the Court i t certainly cannot 

be argued this is not a specific finding that waste was 

occurring and that waste would occur unless the Commission 

acted, it specifically says so* Now the Petitioners have 

alleged in their brief and here this morning that this is 

not a valid theory, that this is not correct,that the 

Commission proceeded upon an erroneous presumption. For 

the Court to consider the validity of this argument, I 

would like to call the Court's attention to tha Jalmat case -

the decision wherein the Court saids "The prevention of 

waste is the paramount interest, and the protection of cor

relative rights in interrelated and inseparable from i t . 

The very definition of correlative rights emphasizes the 

terra without waste. However, the protection of correla

tive rights Is a necessary adjunct to the prevention of 

waste. Waste will result unless the Commission acts to 

protect correlative rights." The Supreme Court of New Mexico 

has found this is a valid theory, that Finding No. 13 is a 

valid finding, insofar as tha prevention of waste. The 

Supreme Court itself says waste will occur unless the Com

mission can act to protect correlative rights* We submit 

that the Commission did act to protect correlative rights, 

by the issuance of Order N0. R-2259-B, and specifically 

has set out in Finding No. 13 therein, and are now sofar as 

the validity of this theory is concerned. 

I would like to compare a hypothetical situation to 
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the one they submit establishes conclusively the viola

tion of correlative rights - thia is 3* I take the situa-

tion of two wells, one well A, and one well B; and assume 

for the purposes of this discussion that both of these wells 

have exactly the same amount of reserves, which would of 

course be very difficult to come up with an actual situa

tion like that. But In reality there would be at least 

a ratio that would be considered. If you assume each has 

the same reserves and each has the same energy to produce 

those reserves, and say our A has assumed ten units of 

reserve and takes ten units of energy to produce those re

serves. Assume well B is identical, ten units of reserve 

and ten units of energy, has to have perfect protection of 

correlative rights. If well A produces two units of re

serves it will consume two units of energy to get that out 

of the ground| tha same will hold true of well B, two units 

of reserves, two units of energy. On the theory the well 

can produce all of its reserves, when It is depleted It will 

have no energy left in the well and no reserve, or substan

tially no reserve and on correlative rights one well gets to 

produce more than the other well, and we will have to assume 

these wells are in communication with each others and there 

is testimony in the record the wells are within communicat

ing depths of each other - i f well A, when correlative rights 

are violated in producing 7 units of reserves and 7 units 

of energy, it takes 7 units of energy to get those reserves 
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out of the ground, then the contrasting tract w i l l have 

three of each l e f t , but when i t did that i t produced more 

than a proportionate share. I t i s a scientific fact the 

law of nature, the Court could take judicial notice of 

that - a low pressure area i s created any time a gas 

well i s produced i n excess of the wells surrounding i t , 

and that gas migrates toward low pressure areas. The 

gaa from the well they got to produce two and two with no 

increase i n the allowable i s going to necessarily migrate 

toward the low pressure ar*3a, toward the well that pro

duced more than i t s f a i r share. We submit to the Court 

that gas does not travel through a formation like water, 

i t flows i n the ground, i t takes energy, i t takes some 

type of energy for water to flow on the ground. This is 

a basic scientific fact, I t takes energy to move gas through 

rock, through sandstone. There i s testimony i n the record 

by almost every witness presented to the Commission that 

discussed the characteristics of the pool, that pool is a 

type of sandstone. The Court i s aware that sandstone rock 

is very, very thick, I would say, and very d i f f i c u l t to 

move anything through i t - specifically gas. I t takes 

energy to move gas through that rock. When this gas moves 

from the well that produced a lesser amount to the well 

that produced a greater amount i t w i l l take energy to move 

the gaa through the rock. That energy i s lost because i t 

has been consumed;when that energy Is consumed i t necessarily 
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follows that some of the gas w i l l be l e f t i n the ground 

as i t travels between the two wells, because the energy 

w i l l bo expended moving through the rock and w i l l not be 

able to be utilized when and i f the gas reaches the other 

well. Some of the gas, we submit, w i l l be l e f t in the 

ground due to the loss of energy i n traveling between the 

two wells. And assume a l l the gas did arrive at the well, 

some of the energy has been utilized in moving i t , and so 

you would have an equaC amount of energy l e f t for the gas 

and there i s no way to produce i t and i t necessarily must 

be l e f t i n the ground. 

We submit to the Court that this establishes just what 

the Supreme Court said In violation of correlative rights, 

considers waste, the protection of correlative righta, is 

an adjunct to the prevention of waste. We would also lik e 

to c a l l the Court's attention to the fact that order E-15-B 

merely amends R-I67O-C and R-1670-C also contains a specific 

finding concerning waste. We have quoted this order in our 

brief, at page 9. I would like to c a l l the Court's atten

tion to the fact that R-1670-C states, "for the purpose of 

preventing waste and correct correlative rights'*, and we 

would submit to the Court this i3 a l l the finding that i s 

: "j ? • -> 1 ; - • 
i • / ; ; 

necessary to issue a valid allocation of gas production 

order and that 1678-C i s already i n effect, i t has not been 

rescinded. 

I also would like to talk very briefly concerning an . 
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allegation that the Petitioners have mad© in their brief and 

cnce again which they have not followed up, in their argument 

here today, and we might assume have been abandoned* Th© 

allegation that the order was invalid as i t did not contain 

a finding concerning a change in conditions. We submit to 

tha Court that such finding concerning a change in conditions 

absolutely is not necessary to issue a gas allocation order, 

and further we submit i t isn't necessary to issue any kind 

of valid order. The Commission never has to find changing 

conditions. I call the Court's attention to Mr. Williams' 

article on the nature and effect of conservation orders which 

we have cited. He discusses to some length the proposition 

that a commission, and partieulary a conservation commission 

can never be bound with the proposition i t has to find 

changing conditions before i t can change an order. He ties 

this to the legislative nature of the commission, that i t is 

an arm of the legislature and i t can never be bound by what 

i t has done prior, just as the legislature can never be bound 

by i t s prior actions. The legislature can pass a new law 

tomorrow that w i l l be valid, that is radically different from 

the law in existence today. We submit that the Commission's 

function is identical as i t is an arm of the legislature, and 

i t also cannot be bound by i t s prior orders to the extent 

that i t has to find a change of conditions. 

Hot to burden the Court with citations concerning this 

point, I would like to cite one case and point to our brief 

and call the Court's attention to the fact that we have set 
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out i n our brief numerous quotations stating such a finding 

requiring changing conditions i s not necessary* From a very 

recent Oklahoma case, 1963, concerning a valid pro-ration 

order, a gas allocation order: Sinclair Oil and Gas Company 

vs. Corporation Commission, 37S Fac. 2d, 847: "We know of no 

Sound reason why the Commission should any more bo prevented 

from changing a common source of supply (in an orderly and 

legally prescribed manner) from one allowable formula to 

another (which i n the light of changing conditions and more 

and batter knowledge about the reservoir w i l l more likely 

f u l f i l l the objects of waste prevention and protection of 

correlative rights) than i t i s prevented from changing well-

spacing sizes and/or patterns, or well-spaced areas, in the 

light of new knowledge accumulated by the progressive develop

ment of such reservoirs." And we Submit to the Court that 

this ia an Oklahoma 1963 decision and there has been at least 

one old case i n Oklahoma which has indicated change of condi

tions might have been necessary for the Oklahoma Commission, 

and even in that case, and i n this reference case i s the show

ing the change of conditions i s not necessary because i f there 

i s new knowledge of the reservoir for a sufficient showing of 

change of conditions, and certainly new knowledge i s replete 

i n tha record i n this case. 

Concerning the specific findings, I do not propose to go 

into them i n detail, but I would like to point out to the 

Court wa certainly have findings showing a change of conditions 



Finding No. & establishes a change in the knowledge concerning 

underground conditions. This concerns re-evaluation of re

serves and we submit to the Court that this certainly i s ade

quate to show there has been a change in conditions because 

we found there had been re-evaluation of reserves, and a3 a 

matter of fact, although i t isn't a specific finding concern

ing t h i s , i t i s common knowledge a gas reservoir conditions 

change with every MCF of gas produced out of that reservoir. 

I f i t does not do anything els©, i t reduces the reserves. 

Finding No. 13, wa submit - B I f correlative rights are 

not being protected the only possible inference that there 

has been a change of conditions, because i t must be presumed 

the 25-75 formula , when that order was issued protected 

correlative rights". Petitioners made an issue of that, I 

submit to the Court i f the Commission now finds that correla

tive rights are not being protected there must have been a 

change in conditions. The same conclusion can be reached in 

Finding No. 14, which saya more wells are receiving a proper 

share of gas under the 60-40 formula, and the same conclusion 

can be reached In Finding No* 15* which concerns a proper 

share of the energy. A l l of these must have been done when 

the prior order was issued and i f a new order i s going to 

give a re-allocation there must have been a change In condi

tions* 

Thia w i l l conclude my portion of the presentation, Mr. 

Kellahin w i l l now present his argument to the Court. 

COURT* After we take a short recess. 
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BY MR. XELLAHIiJs Some of th© points I had intended to 

discuss have been touched on by Mr. Durrett, and I w i l l be 

able to cut my discussion' down somewhat. 

At the outset I would lik e to state we do not waive any 

material presented i n our brief which are not argued here. 

I would also like to comment on the opening remarks made by 

Mr* Malone, i n which he discussed the number of we11a and 

number of operators involved. Thirteen operators on 111 wells 

supported the change, fourteen operators in 142 wells being 

against the .change. I trust the Commission did not consider 

th© weight of tha operators aa evidence, but rather considered 

the weight of tha testimony and found substantial testimony 

to support the change* 

The i n i t i a l point I would lik e to discuss i s the f a i l 

ure of Petitioners here to exhaust their administrative remedy* 

I would point out again that the Commission does not join with 

us i n this argument and this one point i s solely the presen

tation of Consolidated Oil and Gas, A stipulation has been 

entered in the record on the basis of that stipulation we lay 

tha foundation for argument here, on both sides of the question. 

We feel i t a legitimate question aa to what constitutes an 

order i s presented to the Court at this time. The stipulation 

points out the order was signed by two members of the Commis

sion, which because of the statute constitutes a majority of 

the Commission. On July 3rd, i t further points out a copy 

of the order was also signed by these two members, that the 
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original of the copy went to the printer for production, 

and on return to the Commission at some unspecified date 

the third member of the Commission signed. The order was 

docketed i n a book as required by the New Mexico statutes 

and the same copy was placed i n the case f i l e s i n thia 

case. On the copy placed In the book, which we have s t i 

pulated was placed by Mr. A, L, Porter, Mr. Porter endorsed 

on the face of i t , "Entered July 9, 1963, A,L.P.n I t was 

also further stipulated on July 9th a copy was mailed to the 

State Supreme Court and that the parties were notified on 

that date and no parties had actual knowledge of the order 

before July 9th, What we ara considering i s what constitutes 

delayed order, Tha statute requiring the party aggrieved 

to seek a rehearing within twenty {20) days after the entry 

of the order. I t i a admitted, and I think the record w i l l 

ao show that the application for rehearing was f i l e d on July 

9th, and we consider this Court would be without jurisdiction 

to consider thia case at this time, 

COURT; Did you make a statement the application was 

fi l e d July 9th? 

MR. KELLAHINt Yes, s i r . 

COURT: You mean 29th? 

MR. KELLAHIN: Twenty-ninth, I am sorry. 

Now there ia considerable law on both sides of tha case 

on this question. Some say "entered in the docket book", 

some aay "when an order i s signed i t means entered". I w i l l 

cite only two cases - 207 Federal Supplement 554, in which the 
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Court said a judgment is entered for relief, other than for 

a jury verdict or money judgment, when the judge approves 

the form of judgment* Wren vs. Walsh, 14 NW 2nd, 902, a 

Wisconsin case. In this case the statute made i t the duty 

of the clerk to keep a minute book, to keep an entry of 

a l l properly signed orders and entries and that the time 

for appeal runs from the time tha notation of the order is 

made. I t is interesting to note in this particular case 

that in their brief the Petitioners la outlining the chron

ological developments In thia case, referred to the dates 

of the various and sundry orders. On page 4 of their brief 

they aay November 4, I960, June 7,1962, Order No. R-2259-, 

June 7th is the date that appears on the face of the order. 

July 7, 1962{ Order No. R-2259-A, that is the date that appears 

on the face of the order; August 1, 1963, Order No. R-2259-C, 

and again that is the date that appears on the face of the 

order. I t is only when they come to Order No. R-2259-B, the 

one challenged in thia proceeding, that they contend i t is a 

different date than appears on the face of the order. A 

quorum of the Commission met on July 3, 1963 and that they 

there and then filed the order involved here, we submit this 

constitutes the date of the order. 

I w i l l read from 73 C.J.S., Page 490, Sec. 156: 

"Within the recent case of Colorado Interstate Gas 

Company vs. State Corporation Commission, a Kansas ease, 
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386 Pac. 2d, 275, page 284 the Court said; "The appellants 

contend that the allowable orders issued prior to November 

1957 are not subject to judicial review because no timely-

application for rehearing was f i l e d with the Commission. 

We agree with Appellants* contention." And on the next page 

went on to say, "The Court had no authority to review the 

order of th© Commission except as the statute gave i t such 

authority". The Courts of New Mexico gave authority only 

aa to the orders submitted to tha Commission during the time 

for order for rehearing. 

Getting to the question of substantial evidence, Mr. 

Stockmar w i l l cover i t some length* Testimony supports the 

various findings i n the order, and discuss the question of 

the findings as to waste which Is contained in the record 

before the Commission, which i s now before the Court; but to 

discuss the matter briefly I think we should analyze just 

what i s required of the Commission In order for the Court to 

find that the order i s supported by substantial evidence. I t 

i s conceded that the findings must be supported by substantial 

evidence, by the same token we assume i t w i l l also be conceded 

the findings supported by substantial evidence w i l l not be , 

overturned, but actually what we are talking about here, about 

a portion of the scope of review to be given an administrative 

order by the Courts. The case of Johnson vs. Sanchez, 67 N.M. 

page 41, this was an action against the Motor Vehicle Com-

missioner to aet aside the suspension of driver's license. 

The Court fovsid the scopi to be; " I t has long been the policy 

of the State of New Mexico as borne by the various decisions 
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of this Court that on appeals from administrative bodies 

questions to be answered by the Court are questions of 

las*, and are actually restricted as to whether an admin

istrative' body acted ar b i t r a r i l y , capriciously and whether 

the order was supported by substantial evidence, and gen

erally whether the administrative head acted within his 

authority." 

The Court cannot review and has no power to review 

reasonably exercised discretion. I t can of course direct 

arbitrary or capricious acta but i t cannot interfere with 

the proper exercise of discretion by an administrative 

agency* In 64 S.M., at 47$, Mandamus Action - one of the 

major questions presented In this proceeding ia the ques

tion of whether the findings of the Commission are supported 

by substantial evidence. To have a finding set aside i t 

must be shown there i s no substantial evidence to support 

i t . . * .-n't sufficient merely to show there was,evidence 

to support the finding had i t been made the other way. 

Renehan vs, Lobato, 55 H.M., 532, i n Brown vs, Cobb, 53 

U.M., 169 j the Court defines substantial evidence, "case 

turns on the sufficiency of the evidence to support the 

findings, the evidence must be considered in the aspect 

most favorable to appellees and a l l evidence to the contrary 

must be disregarded. A l l evidence to the contrary i s pre

sumed to be untrue." In Banks vs, McCulloh we define sub

stantial evidence i n the following language; " I f reasonable 



men a l l agree, or I f reasonable men may fairly differ as to 

whether the evidence establishes tha facts found, and terra 

may also be defined, as evidence of substance, which estab

lishes facts and from which reasonable inferences may be 

drawn", 

I think i t formally can be said that substantial evidence 

in Hew Mexico requires enough evidenee to show the agency or 

Commission has not reached an arbitrary or capricious reason 

or fact, but has acted rationally* I t simply determines i f 

the decision by the administrative agency is a proper and 

rational one, in light of the evidence most favorable to this 

decision. 

How, la connection with our attack on the substantial 

evidence in the cases here by the Petitioners, they have made 

objection to the reserve evidence which was presented to the 

Commission by Consolidated Oil and Gas Company, and this has 

been discussed at some length by both Mr. Malone and Mr* 

Verity in their brief and again at this hearing, and as I 

reeall the objections, ad Mr* Malone stated, renewed at this 

hearing, their objection was made to the Exhibit offered by 

Consolidated at the hearing. 

In the f i r s t place there was no objection to the intro

duction in evidence of the reserve calculations that had been 

made by El Paso Natural Gas Company from 460 individual wells 

in'the Basin-Dakota pool,' In the February 1963 hearing, 

pages 32 and 33, Mr. Howell, Attorney for El Paso had objected 
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to the introduction of thss Exhibits offered by Consolidated 

Oil and Gas Company; 

"MR. KELLAHIN: 1 would like to point out i n response 

to Mr. Howell's argument that he easts some doubt on the 

accuracy of Exhibit No, 1. 

'"ME. HOWELL: I t should have'been Exhibit No. 3. 

"MR, KELLAHIN: You said No. 1, and that is your exhibit. 

"MR. HOWELL: So. 3 i s what I r®£®rr®d to, I mis-named 

i t . -

"MB. KELLAHIN: You do not quarrel with Exhibit No. 1? 

"MR. HOWELL: That i s correct. 

"MR. KELLAHIN: You do not quarrel with Exhibit No. 2? 

"MR, HOWELL: I do not know, because that represents work 

done by other people other than ourselves. 

"MR. KELLAHIN: I t i s my opinion that the Exhibit No. 

2 was furnished by El Paso under subpoena* 

"MR, HOWELL: I would like to correct my motion, thinking 

tha map was Exhibit No. 1. I t is the exhibits from 3 on that 

we object to. 

"MR. PORTER: The record w i l l show the objections by Mr. 

Howell, Mr. Keleher to tha admission of these exhibits. The 

objections &r& overruled. The exhibits w i l l be admitted to 

the record, and the Commission w i l l determine, of course, the 

proper weight to be given to those exhibits; and, of course, 

the opposing counsel w i l l have the opportunity to cross examine 

th© witness now concerning any phase of his testimony or any

thing that appears i n these exhibits." 



Now, just what were these Exhibits to which objec

tions were made? 

Exhibit No, 1 to which there was no objection and to 

which was Introduced and accepted in evidence without ob

jection was a tabulation of 460 wells which El Paso 

Natural Gas Company furnished Consolidated, and again these 

were furnished to us under subpoena prior to the hearing 

in February, 1963• On this Exhibit there was a group of 

460 wells grouped by reserve ranges, 460 wells showing 

El Paso's calculation of their i n i t i a l reserves and i n i 

t i a l deliverability and current reserves and their current 

deliverability. As I stated, this pertains to wells, i t 

does not pertain to contrasts, i t does not pertain to 

sections, i t pertains to individual wells and these are 

calculations of El Paso, and on this Exhibit no wells are 

identified. 

Exhibit No, 2 was produced by El Paso Natural Gas 

Company in response to a subpoena issued by the Oil Con

servation Commission, and again was admitted in evidence 

without objection, and is a part of the record before 

this Court, I t was a tabulation which identified wells 

on a brief exhibit and i t gave their location by township 

and range. The Exhibit was delivered prior to the Feb

ruary hearing and i t showed again the i n i t i a l deliverability 

of the wells, the net feet of pay, the number of acres in 

the unit, the acre feet of sand, the township recovery 
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factor, the i n i t a l reserves in place, the cumulative 

production through December 31st to January 1, 1962, 

and the then current reserves as of January 1 ? 1962, 

Again, this i s In townships, i t isn't sections, i t i s 

wells, a l l information as to each one of these i n d i v i 

dual wells* 

Now, was this accepted blindly by Mr. Harry Trueblood 

as contended by the Petitioners here - - Mr. Trueblood was 

qualified before the Commission as an expert petroleum 

engineer and his qualifications were not questioned, and 

he also has trained petroleum engineers i n his employ and 

he was testifying - appearing before an expert Commission, 

a Commission which also has trained experts, trained 

expert gas engineers i n i t s own©mPloy. Mr. Trueblood 

applied information as required by the decision of the 

Supreme Court, as shown by Exhibit A, which was attached to 

the order. 

Certainly the Commission was competent to pass on the 

manner i n which this was donef and the competence of the 

testimony and the weight to be given to i t . I t should also 

be pointed out that this was the only Information that was 

made available to the Commission at either one of the hear

ings on which the calculation of reserves or either one of 

the Individual tracts could have been made. I t has been 

stated here time and time again the information was stale, 

i t was old, I t was out of date and new calculations should 
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have been made after this time to work tho new calculations 

remain ln the brief cases of El Paso engineers because i t 

wasn't submitted to the Commission. 

Page 16 of the February hearing* "We met with absolu

tely aero success in this attempt, but we did ask and receive 

through subponeas a great deal of information; namely, core 

analyses and logs on 58 wells that had been cored in reservoir. 

We compared the El Paso work on the 460 wells that appeared on 

Exhibit 2, Consolidated1® Exhibit 2 in this case, with a cer

tain amount of our work, and also with respect to the cored 

data which was available. We found that of the 56' wells that 

had been cored, that by comparing the reserves we calculated 

from the cored information that the average reserve that we 

computed without regard to cutoff points, which have previously 

been testified to aa six percent, and log Interpretations and 

what have you, wa found that w© ranged on the order of between 

70 percent to a high of 130 percent, as compared to the El 

Paso numbers which were in this group of 460 wells. Quite 

frankly, with the amount of information and the lack of in

formation from core data and what have you, we f e l t that the 

El Paso work had been remarkably accurate, that a l l of the 

engineers in this room a l l realise that there are several ways 

to go to arrive at reserves under a gi\*en tract, and any one of 

these several ways would be reasonable". 

Petitioners have seemed to contend the 50% figure above 

or below actual reserves was a figure just pulled out of the 
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air. Their basis of this was the calculations made by Mr. 

Trueblood on the basis of core information and location 

f e l l within this range of the calculations made on the same 

information by competent engineers by El Paso Natural Gas 

Company. 

Exhibit No. 3 - the information available was applied 

to the pool as a whole. In order to get the necessary i n -

formation from the wells on which no calculation was avail

able this was done by not drawing lines on a map, but by 

mechanical contouring engineers figures. I t was accepted 

by the Commission, adopted by th© Commission and certainly 

I think the Commission i s competent to pass on the compe

tency of the manner i n which i t was done. This wasn't done 

blindly. I t i s also contended because these figures were 

prepared by the SI Paso Natural Gas Company they were hear

say and were not admissible. Their objections come too late 

and Mr. Trueblood adopted the figures as his own, as an 

expert after having tes t i f i e d he checked them himself and was 

convinced of their accuracy, and submitted himself to cross-

examination on them based on his work. 

Exhibit 4 was a tabulation of individual reserves for 

each tract from 699 wells. 

Exhibit 5 l a wells f a l l i n g there under various categor

ies. 

Exhibit 6 a graphic group of wells under advance pro

ration formula. • 

Exhibit 7 i s a curve showing the number of tabulations 
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of correlative rights vs. the percent of deliverability i n 

the formula. How i t Is contended further that the informa

tion i s incompetent because based solely on the contention 

that this information was suitable only for a pool wide study 

and not for determining reserves underlying individual tracts. 

I t i s significant that El Paso, i n making studies i t s e l f 

assigned reserve figures in two pools i n two contrasts, by., 

individual wells and grouping these wells by reserve groups, 

in an effort to show th© 23 75 formula gave each operator 

his allowance. How, they wish to say this evidence cannot be 

used for this purpose. I t wasn't u n t i l this was'.used by 

Consolidated for the same purpose that El Paso began to cast 

doubt upon the validity of i t s own calculations. As pre

viously pointed out, Harry Trueblood adopted the figures as 

his own, he further testified as an expert that he considered 

this as a f a i r and reasonable approach to the problem. At 

least we have tha opinion of one expert against another before 

an expert Commission. I t cannot be said the Commission acted 

ar b i t r a r i l y and capriciously, 

In 2 Am. Jur. "The opinions of qualified experts with 

reference to their particular fields constitute evidence 

which w i l l support a decision * * * * i f one of the opinions 

of; such witness are contradicted by other experts, which i s 

the usual case". We submit that the objections raised by 

Petitioners here to the competence of this evidence i n the 

f i r s t place comes too late and the second place i s ground

less. They made no objection to Exhibits 1 and 2, which are 
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the basis to a l l the Exhibits through 7, and they cannot 

be heard now to raise an objection in this Court when they 

waived the objections before the Commission. In addition 

to that, this Court can review only matters presented to 

the Commission, in a rehearing and this matter wasn't sub

mitted to the Commission. 

The findings required by the Jalmat decision have been 

discussed at some length by Mr, Federici, in which he has 

admitted that the Commission did make findings 1, 2 and 3, as 

shown on the visual aid chart. A quarrel with Finding Ho. i> 

was made, the only attack made on the other findings is 

whether they were supported by substantial evidence, and that 

win be discussed further by Mr. Stockmar. 

Actually, this entire case is based on two contentions, 

the order of the Commission No. R-2259-B is invalid because 

i t is not based on proper findings, and (2) i t isn't supported 

by substantial evidence* The general proposition and purpose 

of these findings is to aid the Court in measuring the work 

done by the Commission, However we would like to point out 

the statement Of the Court in Ferguson-Steere vs State Cor

poration Commission, the Court stated; " I f findings of men 

attack findings by the administrative Board or Commission, 

the duty rests on the party complaining of their absence 

to have made a request for them". 

Now there i\ras no request for any findings made by 

Petitioners in this case. In the Jalmat case the Court 

stated, (page 322, New Mexico Reports) "We would add, although 

formal and elaborate findings are not absolutely necessary, 

nevertheless basic jurisdictdnai findings supported by 
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by evidence are required to show that the Commission has 

heeded the mandate and the standards set out by statute." 

In Sinclair Oil Company - Sinclair Oil and Gas Company 

ve. Corporation Commission, an Oklahoma case, 378 Fac. 2d, 

6*57, the Court had an Identical situation as they presented 

here and the question of the, findings required there an 

order changing the pro-ration formula, and the finding i n 

that case was this - finding of the Oklahoma Commission was, 

"And that i n order to prevent waste and protect correlative 

rights f i e l d rules and regulations are necessary". The 

Oklahoma Court held that was an adequate sufficient finding, 

and went on to point out that generally. They stated in 

reference to tho allowable formula the order involved some 

very technical subjects » engineering and physics and mathe

matics were a l l involved. The record here w i l l show we have 

an identical situation of several days hearing and many pages 

of testimony. 

How, tested by any standard we may measure i t , we submit 

the basic jurisdictional findings required by th© statute 

aa interpreted by the Jalmat decision have been mad®, and that 

a l l the findings necessary to constitute a valid allocation 

formula have been made. This has been discussed considerably 

by Mr. Durrett and I w i l l not elaborate on I t at this point. 

However, I would like to briefly refer to the findings 

i n the order and discuss them, aa Mr, Federici has already 

admitted we have the proper findings i n Finding Ho. 7, Ho. 5 

Ho, 6. I believe 1957 and 1957 covers his items for 2 and 3 
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In the Jalmat decision. In Finding Ho. 8 the Commission 

said I t was Impractical to allocate production solely on 

the basis of pool reserves due to the continuous fluctua

tion of reserves of new completions i n the pool and new 

evaluations in the reserve, and existing*wells. That i s 

merely a recognition by the Commission, every time a new 

well i s d r i l l e d , by data obtained as a result of d r i l l i n g 

of that well, must be- taken into consideration and a ne* 

pool calculation w i l l have to be made. The Commission said 

this cannot be the sole basis for pro-rating. Certainly 

the statute would lend you to be able, insofar as i t can be 

done the Commission must determine the reserves under a 

tract and can get no more. That Is the argument presented 

by Mr. Verity as his interpretation and requirements of the 

statute as laid down by the Jalmat decision i s correct we 

would have no decision i n Hew Mexico because I t would be an 

impossibility, no Commission would have the time. A l l the 

exact reserves that underlay this tract of land, and then as 

contended by Mr. Verity, apply a formula which would give 

each well an opportunity to produce those exact reserves. 

Thia i s an impossible situation, the Commission can only 

adopt a formula which w i l l most adequately meet this require

ment and that i s as far as i t can go, and that i s what i t 

has done here. I f we follow the rule contended by Mr. Verity 

the Commission would not only have to allocate the reserves, 

by an allocation for each individual well in order for each 
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well to get i t s reserves, and certainly the Commission 

cannot be expected to do such a foolish and tedious thing 

and impose i t . 

In Finding No. 9, I am: sure there would be no disagree

ment there because the tract acreage factor is an easily 

established factor, although one counsel said i t had nothing 

to do with reserves, but I think any amount of acreage owned 

by an operator has something to do with the underlying re

serve a. 

Finding No. 10, the Commission found that there is no 

direct correlation between deliverability and reserves, they 

did not say this was to deliverability, they said - - and 

certainly the Petitioners were there contending for 75% 

deliverability, now they want this Court to believe the Com

mission objected to deliverability. The Commission did no 

such thing, and that in acreage and reserves the same situa

tion existed, that the best solution is to use a combination 

of both in the proper proportions, and the Commission in this 

case found that to be a 60-40 division. 

Finding No* 11 - Mr* Durrett has discussed this quite 

ably. Mr. Stockmar w i l l discuss tha other findings, I believe, 

with the exception of the last ona. 

Finding No. IS, where i t says due to the time required 

to administer a new allocation summary for a pro-rated 

gaa pool this order should not ba effective until August 1, 

1963, and beginning the next six months pro-ration period 
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that i n i t s e l f i s a recognition on the part of the Commission 

that i t i s dealing with a pool that had already been pro

rated, We ask the Court to take notice of Section 6$-3-13 

Paragraph (c) "Whenever, to prevent waste, the t o t a l allowable 

natural gas production from gas wells producing from any pool 

i n this state i s fixed by the commission in an amount less than 

that which the pool could produce i f no restrictions were im

posed, the commission shall allocate the allowable production 

among the gas wells i n the pool delivering to a gas transpor

tation f a c i l i t y upon a reasonable basis and recognising cor

relative rights, and shall include i n the proration schedule 

of such pool any well which I t finds i s being unreasonably 

discriminated against through denial of access to a gas trans

portation f a c i l i t y which la reasonably capable of handling the 

type of gas produced by such well. In protecting correlative 

rights the commission ©ay give equitable consideration to acre

age, pressure, open flow, porosity, permeability, deliverability 

and quality of the gas and to such other pertinent factors as 

may from time to time exist, and in so far as i s practicable, 

shall prevent drainage between producing tracts in a pool 

which ia not equalised by counter-drainage. In allocating pro

duction pursuant to the provisions of section 12(c) the commis

sion shall f i x proration periods of not less than six (6) months. 

I t shall determine reasonable market demand and make allocation 

of production during each such period, upon notice and hearing, 

at least 30 days prior to the beginning of each proration per

iod". I t cannot be presumed the Commission i n changing the 

proration of thia pool failed to follow the statute. Every 
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six months an allocation ordor i s entered by the Commis

sion. X have one such order here and 1 ask the Court to 

take judicial notice of the o f f i c i a l actions of the Com

mission. Order Ho. AGN-1S, Gas Proration Order for the 

period February 1, 1964 through July 31, 1964. This i s a 

typical order of the Commission. ' 

Finding No, 2 - the number of pools, including the 

Basin-Dakota ga3 pool, "That the potential producing capacity 

of a l l gas wells in the nine gas pools listed above is i n ex

cess of the nominations of purchasers of gas, and in order to 

prevent waste and protect correlative rights, the production of 

gas from the above-listed nine gas pools should be limited, 

allocated and distributed during the six-month proration period 

commencing February 1, 1964". 

{Respondents' Exhibit Ko. 1 marked for identi
fication) 

¥e offer that, 

MR. MALONE: No objection, 

COURT: I t w i l l be admitted, 

MR, KELLAHINs Now, i t should be pointed cut that the 

allocation formula adopted by the Commission in i t s Order 

No* 2259-B i s not the only order entered by the Commission 

affecting proration, the order, Respondents* Exhibit No, 1 

is typical, the order i s entered by the Ccrm-aission i n which 

i t makes findings for proration of gas in order to prevent 

waste, and order No, R-2259-B merely implements thia and 

determines whether this could be produced without waste, and 
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whether waste is going to occurr. Necessarily i t is designed 

to implement the distribution of that allowable production 

which the Commission has determined may be produced without 

waste, and that determination was made in that order right 

there. 

There is only one other item I would like to discuss, 

and that is the statement made by, I believe Mr. Verity, who 

said there is no contention here that the old order is under 

attack - that is not true, the old order R-1670 is made appli

cable to the Ba3in-Dakota gas pool by order R-1670-C. Those 

two orders were attacked by Consolidated, the issue was pre

sented to the Commission in i t s petition for rehearing -

Consolidated*3 petition for rehearing, which is a part of this 

record. These orders are part'of this record and the validity 

of these twc orders was attacked in the proceedings before 

this Court in the answers filed on the part of Consolidated. 

I f they are valid today, they are valid because of the adop

tion of order R-2259-B, which mad© the findings the Supreme 

Court said are necessary under the Jalmat decision. I f order 

No. R-2259-B is not a valid order, i t is submitted now order 

1670 or 1670-C contain no findings whatever which made the 

testimony of the Jalmat decision - now this is a direct attack 

on the validity of these orders, we.emphasised this before 

this Commission and again before this Court, the attack is 

almost identical to the situation raised in the Sims case 

where the validity of the order wasn't even questioned until 

i t was tested aad the Supreme Court finds i t void because i t 
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does not contain waste. I f they be valid then we can look 

to order R-167Q-C for a l l the findings necessary in connec

tion with a finding of waste for the purposes in our situa

tion here i n R-1670-C, in Finding No, 3, the Commission 

stated, "That the producing capacity of the wells in the 

Dakota Producing Interval i s i n excess of the market demand 

for gas from said common source of supply, and that for the 

purpose of preventing waste and protecting correlative rights, 

appropriate procedures should be adopted to preside a method 

of allocating gas among proration units i n the area encompassed 

by the Dakota Producing Interval, commencing February 1, 1961 

We submit the adoption of order R-2259-B implemented this 

order and made i t valid. A l l R-1670-C or 2259-B does i s 

amend this order. The one provision i s the manner i n which 

the gas i s going to be allocated, i f as contended by Petition

ers, 1670-C Is a valid order. 

COURT: Vie w i l l take a short recess. 

ARGUMENT BI MR. TED STOCKMAR: 

I f the Court please, the Petitioners have been helpful 

with these physical aids, and have set up her© a l l four basic 

findings of fact th© Jalmat case seems to require, I think 

though we should add under the heading required by the Jalmat 

case the rest of the language which says the Commission must 

determine, insofar as practicable, these things. Mr. Durrett 

and Mr. Kellahin have already indicated that these findings 

must not r i g i d l y adhere to this pattern, that there i s a 



certain amount of f l e x i b i l i t y , and that their equivalent 

findings are acceptable. In addition, at page 323 of the 

Hew Mexico Reports the Court said: « # # a # However, as 

we said, certain basic findings must be made before corre

lative rights can be effectively protected. From a practical 

standpoint, tho legislature Cannot define, in cubic feet, the 

property right of each owner of natural gas in New Mexico. 

I t must, of necessity, delegate this legislative duty to an 

administrative body such as the commission. The legislature, 

however, has stated definitively the elements contained in 

such right. I t is not absolute or unconditional. Summaris

ing, i t consists merely (1) an opportunity to produce, (Z) 

only Insofar as i t la practicable to do so, (3) without waste 

(4) a proportion, (5) insofar as i t can be practically deter

mined and obtained without waste, (6) of the gas in the pool. 

I t is submitted by the Respondents a l l the Court's re

ferences in thes matters to gas produced without waste is a 

simple recognition by the Court by other features of the 

Jalmat case which are interwoven with these bits of language 

that th© statute clearly requires that the correction of 

correlative rights be subservient or the Commission is-notem 

powered to protect correlative rights of private parties at 

tha expense of private parties,-at the expense of paramount 

parties in the prevention of waste. This is really what, 

they are saying when they say the findings must do this. 
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we must clearly recognise the prevention of waste is 

paramount. In the Jalmat case, not a single one of 

the findings that the Petitioners discussed mention the 

waste or correlative rights, so the Court Is being i n 

structive when i t says you must make these definitions 

a part of your order. Prevention of waste and protec

tion or correlative rights - how different is that from 

this case - how clear the history of this pool has been 

gone Into by the Commission here. First, as has been 

stated by Mr. Durrett and Mr. Kellahin, Finding No, 3 of 

the 1670 order i s a finding with respect to the preven-

tion of waste. That order has been made valid by order 

2259-B, clearly states the purpose of the Commission i s 

to prevent waste. Second, you have been asked to take 

judicial notice of the six months proration schedule in 

which the Commission at intervals makes findings of a l l 

of the gas that i s produced from the f i e l d and recover

able without waste. So this finding has already been 

taken care of, that at least is perfectly clear insofar 

as the word "waste" means, surface waste. There isn't 

any production of gas which has been simply flared, i t 

has a l l been fed into the pipeline, there is no excess 

waste involved. Third, although not framed in the specific 

language of Item 4, the Petitioners Have ̂ ade a great 

to-do that this item is lacking, I t must be stated i n the 

finding. We contend i t need not be stated i n that way 
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at a l l , i t can ba stated In ©any ways, Mr, Federici 

was pointing out, following Column D there should be 

another column which shows the proportions of the pool 

reserves they should be permitted to be produced -

Column "I" Is the proportions of the pool allowable that 

under the 60-40 formula, the Commission has said can be 

produced, les, there i s some waste, Mr, Verity has said 

there is some waste because i t isn't exactly equal to 

thi s . Insofar as practicable the Commission has found 

from Consolidated*s Exhibit 4, which submitted eight sets 

of data like this that In the protection of correlative 

rights the 60-40 formula, insofar as practicable 8 preven-

ted waste. There is a column which gives the numbers, 

the proportions just as stated i n Item 4 of the Jalmat 

decision, V»!hen we speak of underground waste, which i s 

a l l that is really l e f t to be considered, i t certainly 

is underground waste i f recoverable gas is l e f t in the 

ground under tracts never drained because of the allow

able formula, a tract of economic failure before the well 

Is drained underground waste occurrs* I f gas is l e f t in 

the ground due to the premature abandonment of wells, which 

could have been produced under an appropriate formula. 

As Mr, Durrett explained, waste occurs i f you have gas 

In a reservoir that i s not drained out and i t moves a 

mile through this rock to be prodaced through a well that 

i s not the proper well for that to be produced through, 
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Notice how intimately each of these underground 

wastes are connected with correlative rights. I f the 

owner of a tract In a poor section of the f i e l d , the 

allowable w i l l not give him a f a i r part of his gas, w i l l 

not d r i l l - the owner is faced with an order which w i l l 

give him such a low allowable that i t w i l l not pay him to 

produce the well, leaving gas to be recovered that could 

be recovered had the proper formula been i n existence. 

Then I feel when the Commission finds as i t did In i t s 

Finding 13 that correlative rights were not being adequately 

protected, then that i s a clear finding waste occurs. I t 

i s the contention the formula w i l l perpetuate the situation 

when I t further states, as i t did, that the protection of 

correlative rights is a necessary adjunct of the prevention 

of waste. I t i s simply stating a truism. We have just 

demonstrated when i t states wast© w i l l result unless the 

Commission acts to prevent waste of correlative rights, 

that i s a l l that needs to be said* I t is a conclusion that 

w i l l be incurred i f correlative rights are not protected, i f 

i t i s an untenable conclusion I t i s one that is maintained 

by the Supreme Court, of this case, The same reasoning can 

be applied to Finding 14« Here the Commission stated 

affirmatively the 60-40 formula would more adequately pro

tect- the correlative rights and would prevent waste* 

The Petitioners have conceded the efficiency of find

ings 1, 2 and 3, They simply say the order is defective 
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because Item 4 Is missing. We say Findings 13, 14 and 15 

and 16 are not only not deficient, but they are expansive 

of this, they are strong findings that the Commission has 

considered what i t takes to permit the production of gas 

insofar as practicable, without waste. I t seems obvious 

to me that the Commission must have proceeded somewhat as 

follows: I t recognized because we are dealing with a pro

rated gas pool that they cannot produce waste, i t concerned 

i t s e l f with preventing underground waste for the reason we 

have just stated. This i s accomplished by the best prac

ticable protection of correlative rights on substantial 

evidence. I t has made the findings 1, 2 and 3 that i s a 

necessary prerequisite to determining how to adjust corre

lative rights, and having done that w i l l find that waste would 

result i f they did not alter i t . The Commission could only 

have asked i t s e l f what can we do so a l l the recoverable gas 

can be recovered, not just some portion of i t - but the 

recoverable gas, insofar as i t i s practicable for us to do 

i t can be produced without waste - a l l this can become the 

same i f a good factor and reliable formula i s the result. 

In their brief, at least, I did not hear so much this 

morning, but the Petitioners attached a great deal of impor

tance on the discussion of recoverable gas, or recoverable 

gas that could be produced without waste. In their brief 

they say these are not equivalents. We say they are equiva-
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lenta, they are tha proper formula i f i t i s practicable to 

eliminate underground waste then there Is no difference be

cause of underground waste. I really don't know what Peti

tioner a are recommending the Commission should have said in 

Number 4, i t seems i t would have been s i l l y to say, having 

arrived at 12 or 3 to state 50$ of that gas can be produced 

without waste. That would certainly be a finding that the 

other 50$ can be produced only with waste. 

Some of these arguments may not be what the Commission was 

thinking when i t made the order, we are not the Commission, we 

can only read the language, but I think i f we would go back 

to the various findings i n the present order where I t contains 

correlative rights here and substitute some,-which I am satis

fied we are privileged to do, tha statutory definition of 

those words had to be redundant* By reading this again you 

w i l l see every time the Commission uses the term "correlative 

rights" i t simply i s a short cut for the f u l l e r statement, 

that i t i s speaking of the opportunity afforded, sofar as i s 

practicable to do so, to the owner of each property i n the 

pool to produce without waste hia just and equitable share 

of o i l or gas in the pool - I f i t believes i t practicable to 

obtain i t without waste again - every time you see the words 

"correlative rights" i n a finding, i f you go back and read 

thia f u l l definition of i t , i t i s a finding that gas can be 

produced without waste. Correlative rights are protected. 

The hour grows late and I know the Reporter has had a 
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f u l l day* The other major facets of the case seems to be 

related to the substantial evidence question. Mr. Kellahin 

indicated what waa a substantial part of testimony - • i t 

might be a bore to read the testimony, but i t might be we 

could save a great deal of that reading i f we recognised 

a great bulk of that testimony, most of i t presented by the 

Petitioners, and a great deal of that presented by the Re

spondents, was in fighting over the question of whether or 

not there is a direct relationship between deliverabilities 

and reserves. This particular concept has been noticeable 

but i t is absent in the brief of Petitioners, i t is barely 

mentioned that this has been our case since I960, has not 

been mentioned this morning, so a lot of this goes to some

thing that seems to be abandoned. I think i f we went through 

the summaries of testimony which we have prepared, a great 

deal of that could be lef t out as useless reading, that that 

is no longer an issue in this case. We probably have lef t 

in the case tha question of whether we have substantial evi

dence as to the reserves in the pool. 1 think Mr* Kellahin's 

statements with respect to that are a l l that need to be said. 

Mr. Trueblood tested the data that was available, he measured 

i t against a l l other data, he was able to dig out and he found 

to his own satisfaction, as an expert, that i t was good, and 

adopted i t as hia own testimony. That Is the basis for a l l 

the other Exhibit a,, and that is his word, not ours. 
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There are statements In the brief and the arguments 

of Petitioners that there la no evidence in the record on 

this point and none oa that - our summary of the testimony 

has disclosed many items of testimony on a i l of these 

points, I am reluctant to take the time of the Court when 

i t isn't even our burden to do this, the burden is on them 

to show the testimony is not in there. Maybe we do have to 

proceed somewhat, maybe we can limit ourselves to the points. 

Waste would occur i f tha 25-75 order was continued, correla

tive rights would also be abused and waste would be prevented 

and corrlative rights protected by the 60-40 formula. I 

don't want to go through through hundreds of references here. 

Maybe i f we turn to the testimony of Finding No. 13 and take 

a few samples, and I w i l l confess in writing this and the 

transcript of i t there may be one or two places where we have 

over stated the support, but not very many. 

For example in Finding No. 13, we state i t ia not only 

supported aa to the correlative rights issue, but the te s t i 

mony of witness Trueblood on Page 22 - for example - excuse 

me, 21 •. 

Well the objection as made formerly to this as i t is 

tha only way to absolutely and completely protect correlative 

rights is to divide I t up under the reserves found in each 

pool, and later states this is impracticable to do. Page 

24, he makes I t very clear under the current 25-75 formula 

there i s a great disparity of tha number of wells receiving 

their proper allowables. Going to page 36, states - talking 
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about complete elimination of abuse, and their elimination 

can^nly be done by exercising a tract factor, a thing 

stated I fear to be almost impossible, f i n a l l y come to the 

point on - about page 41, on cross examination he was asked 

i f he was willing to agree that acreage and deliverability 

formula would accomplish the result. The only quarrel i s the 

weight to be given to the reserve value of the two, and ho 

says, "That i s correct, that the Commission chooses to use 

thosa factors and to reach a minimum of use to correlative 

rights". The point i s then the only question i s the weight 

to be given to each one; and the Issues of waste have been 

raised i n Finding No. 13. - -

I am going to have to apologise, I have been a l i t t l e 

b it confused here and struggling to j u s t i f y some of my own 

statements - to start again on page 22 of the April, 1962, 

hearing, Mr. Trueblood very clearly stated with respect to 

the drainage question i n the long l i f e of this f i e l d w i l l 

premie redistribution of tha gas i n the reservoir i f this 

disproportionate of withdrawals are made. This i s one of 

the statements i n support of the drainage concept. Page 

24, i n speaking of waste and correlative rights he testifies 

that the f i e l d i s less than 10$, or approximately 10$ de

veloped at the time, but the loss and l i f e of hydrocarbons 

in the ground untapped that are producible hydrocarbons is 

waste. Under a 320 acre tract} to allow hydrocarbons from 

under a 320 acre tract that i s not developed to be produced 
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through a 320 aero tract which i s , s t r i c t l y because the 

allowable formula would not permit the development of that 

320 acre tract, i s an obvious abuse of correlative rights. 

After making that mistake I don't want to take up too many 

of these things again * Page 36, Mr* Trueblood again t e s t i 

fied clearly that unless the order premitted the production 

of gas i n some reasonable relationship and within reasonable 

ranges to the allowables or to tha reserves, then there can

not be any protection of correlative rights. 

In the summary of testimony we have stated many, many 

of these items here, and on page 128 states that the allo 

cation formula aa i t exists today ia discriminatory and does 

not protect correlative rights. Other witnesses have carried 

on i n much the same vein here. Mr. Weidekehr, speaking of 

drainage, page 195, testified that th© drainage rate of these 

walla could be up to two miles, again supporting the concept 

under invalid order. Page 199,he said, "* * i f we maintain 

our present formula wa are not protecting correlative rights 

as between wells within the Basin-Dakota pool". Page 200 -

"la your opinion, then, does the present formula causa a vio

lation of correlative rights?" (answer) "Yes". 

There i s opposing testimony obviously, throughout, of 

the Petitioners' case,, at that time was just to the reverse. 

Wa do not deny that, and i n our transcript of the testimony 

we have attempted to show where they took the other position. 
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the Commission, however, has weighed this testimony, has 

given the appropriate weight to i t , the same citations i n 

here are equivalent support Tor the affirmative finding, 

many of them, that the 60-40 formula i s a good one, par

ticularly i n the Exhibits i n the rehearing Consolidated put 

on that measure. Eight different formulas and showed the 

effect of each one. The Commission has weighed those and 

has come up with this existing order. I f this i s not sub

stantial evidence, a d i f f i c u l t case with many experts and 

many exhibits on both sides, testifying before an expert Com

mission; i f this ia not substantial evidence, then there never 

w i l l be a valid pro-ration order or allowable order in this 

State. Thank you, s i r . 

MR. JOHN TITTMAHN: 

I have already entered my appearance as amicus curiae 

representing Pubco Petroleum, but as amicus curiae, i n view 

of certain development of which happened here I would ask 

the CourtVs permission to point out in the record certain 

questions that may be of some interest. Do I have that per

mission, your Honor? 

COURT: Yes. 

: MR. TITTMAKH: Mr,' Kelly raised the question of the entry 

of the time of entry of the order here being proposed. 

COURT: Is this by way of rebuttal? 

A, Ho, i t i s merely my position, not to answer but just 

-107-



to point out a procedural question, while technical, may 

ba of Interest and I submit could be persuasive. 

There has been introduced i n this caae a stipulation 

on what occurred on the entry of the order* I wasn't aware 

of that stipulation. The Court received several exhibits 

without objection and while we do not object, I just want 

the record to show under the statute the Court Is limited 

to the record by law, but be that as I t may, there is another 

case, and I am sure your Honor i s familiar with, i n which 

Pubco appealed from this order within the time allowed after 

what was entered on the 9th. That appeal was dismissed, as 

I understand i t , on the ground that Pubco had not exhausted 

i t s administrative remedies by asking for a second rehearing. 

Pubco*s position at the time was i t was i n a dilemma to either 

appeal by the time permitted by statute, and a l l counsel agreed 

the Oil Conservation Commission ia s t r i c t l y bound by I t s sta

tutory laws and that you either appeal within the time or you 

have no appeal. This being a jurisdictional matter, two 

choices, appeal now, apply for a second rehearing and appeal 

later; I think the Court probably remembers Tatsch before 

the Supreme Court i n which the Court's order allowing appeal 

was mailed in time but i t wasn't entered by the Clerk because 

I t happened to be Christmas-eve. The matter wasn't raised by 

the counsel for either party but the Supreme Court i t s e l f 

picked i t up as being beyond the jurisdiction because i t was 

one day late. They later reconsidered, on a proper showing. 

Bat; the issue posed;, i n this case by procedure to appeal 
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timeliness of appeal with any rehearings because the Oil 

Conservation Commission - I am not familiar with oil* -

now my question, they have followed the transcript on the 

f i r s t case on appeal In this court's rule, was f i l e d in the 

Supreme Court February 2Sth, briefs are due In t h i r t y days -

they w i l l be f i l e d In fifteen. The Supreme Court may be 

called upon to decide whether this Court has jurisdiction of 

thia hearing, because i f i t decides that the appeal in the 

f i r s t case was the proper procedure, i t w i l l deny the Court 

had jurisdiction and i t must necessarily in that decision 

decide that this proceeding was untimely and that this Court 

has no jurisdiction here. This i s the same dilemma we ware 

faced with, and I hate to suggest after a l l theae manpower 

hours and most able counsel there could be some technical 

reason of jurisdiction, which Is technical but I would suggest 

to the Court in my capacity as amicus curiae that the Supreme 

Court probably In i t s next term of oral argument w i l l hear 

this question as to whether you w i l l have jurisdiction of this 

case, or whether you w i l l have jurisdiction in the f i r s t case, 

and I would suggest to the Court, In my capacity as amicus 

curiae - and I trust I am not overstepping my capacity, that 

should this Court decide this issue as presented in this 

case, and should the Supreme Court rule that this proceeding 

on a second rehearing granted by the o i l people, that they 

have no power - that this proceeding i s not properly here and 

-109-



j O 
^3X1 

-lot. 

send i t back and ask your Honor to rule on the f i r s t appeal; 

we re-introduce a l l this record, we re-argue, with a i l emmi-

nent counsel, with the same issue that has been presented 

here * as amicus I might ask the Court i n that stature of 

the case, having decided once, would the Court conclude i t s 

decision again on a new proceeding, and I am only presenting 

this question i n the capacity i n which I am permitted to 

appear of record. Thank you, your Honor. 

COURT; Does thi s conclude argument of respondents -

I presume you would lik e some rebuttal argument. 

MR. ISALONE: There w i l l be your Honor, i n view of the 

length of presentation of respondents I would very much like 

an opportunity to organise my rebuttal a b i t . I think i t 

would be much better i f we took i t up in the morning, I f the 

Court wishes us to continue this- evening I would like a 15 

minute recess to confer with counsel. 

COURT: I v/ould prefer to hear i t in the morning. 

Court w i l l be ia recess u n t i l 9:00 o'clock in th© morning, 

9:00 A.M., FRIDAY, MARCH. 6,,. 1964; 

REBUTTAL ARGUMENT - BY ME. MALONE; 

COURT: I presume there w i l l be no question raised about 

these three items marked Exhibits, they really cuuld be part 

of the pleadings. I believe no additional evidence i s to be 

considered, but i f counsel a l l agree we w i l l let them go tha 

way they are. 

MR. MALONE: I think there i s no objection to any of 

them. 
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MR. MALONE; May i t please th© Cotn^t, Xt w i l l be my 

purpose to reply in rebuttal argument on behalf of the 

Petitioners, not to impose unduly on the Court's generosity 

time-wise, and to discuss points, a l l major points i n the 

argument. In doing so I would like to take the same position 

that opposing counsel did yesterday, and that i s the matters 

they have discussed i n our brief that have not been treated 

In oral argument or included in.the rebuttal today, we do not 

waive and would s t i l l urge on the Court, 

Secondly, by way of preliminary I might suggest while 

we have no objection whatever to the summary of testimony 

offered by Respondents'being considered as part of the brief, 

we respectfully suggest I t i s so argumentative in character i t 

can hardly be referred to as a summary of testimony, but 

actually ia a further argument of the position of Respondents 

and should be viewed in the l i g h t , and I might suggest for the 

benefit of counsel, we had about as much trouble with the right 

transcript as he did with the wrong transcript. 

Turning f i r s t to the question of the exhaustion of admin

istrative remedy which was urged by Mr* Kellahin on the ques

tion of whether or not the application for rehearing before 

the Commission was timely f i l e d within the twenty days pro

vided by the statute* The .statute i t s e l f in this regard 

provides, Section 65-3-22 - "Any party to such rehearing pro

ceeding, dissatisfied with the disposition of the application 

for rehearing, may appeal therefrom to the d i s t r i c t court 
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of the county wherein i s located any property of such party 

affected by the decision, by f i l i n g a petition for the review 

of the action of the commission within twenty days after the 

entry of th© order following rehearing or after the refusal 

or rehearing as the case may be * 

We would turn to the portion of the statute which con

tains provision for tha f a c i l i t i e s that the Commission must 

provide as the public record a l l of i t s orders, and that i s 

65-3-6: " * * ^ A l l rulas, regulations and orders 

made by the commission shall be entered In f u l l by the secre

tary thereof In a book to be kept for such purpose by the 

commission, which shall be a public record and open to inspec 

tion at a l l times during reasonable office hours", * * * 

I f there was any question as to whether placing a copy 

of the order in the case f i l e or entering i t ia this book 

i s the entry required by the statute, the action of the direc 

tor himself, Mr. Porter, has dissolved any question, because 

only on the copy of the order which went into the permanent 

record did the Director In his own handwriting note the date 

of entry. I don't know how he could have spoken more clearly 

as the Commission i t s e l f determines of which record i s the 

o f f i c i a l record upon entry of which the twenty days for appli 

cation for rehearing begins to run. That statement entered 

"Entered, July 9, 1963, A.L.P," in the long hand of the 

director himself certainly establishes the date of entry. 

I t ia interesting to note he used the very wording the 
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statute provides. He did not say 'Tiled" he said "entered 

July 9, 1963". 2 might point out this construction which 

we urge i s entirely consistent with the opinion of the Supreme 

Court of Hew Mexico, i s i n connection with the judgment be

fore i t i s formally entered. '46 H, M., 200: "The 'Judgment 

and decree', so entitled, although dated June 9, 1941, was 

actually f i l e d with-the clerk on July 16, 1941, u n t i l which 

time, at least, ignoring the t h i r t y day period thereafter 

during which by 1929 Comp.St. Sec 105-801, i t i s given con

t r o l over i t s judgment, the t r i a l court might have given and 

presumably did give consideration to the findings proposed 

by defendants. There was s t i l l time to set aside the findings 

already adopted and to withhold the judgment tentatively, 

although not effectively, ordered". 

And the Court points out "u n t i l f i l e d and i t i s entered 

on the minutes of tha court, the document so denominated was 

no judgment51 • Presumably i t was under the control of the Court 

u n t i l thab event occurred * in other words, in the case at bar 

u n t i l this order was actually entered the Commission could 

have changed i t s mind, torn i t up and written a new order, and 

no on® would have known the difference, none of the parties 

affected by i t . And that i s the reason, u n t i l that order i s 

entered i n the record and becomes a part of the permanent 

record of the Commission i t i s effective, and that entry 

then puts I t beyond the power of the Commission to tear i t 

up. Until that occurs i t has not been entered and when i t 
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has been entered the twenty day tine begins to run, and 

the application for reconsideration was f i l e d within that 

twenty day period, thus i t i s respectfully submitted that 

there i s no merit whatever to the contention that this 

f i l i n g was not timely made. 

The second Is the matter of indispensable parties who 

are alleged to be absent in this proceeding, las would re

spectively suggest that the proposition i s wholly without 

merit and that the authorities cited i n support of i t are 

inapplicable to the situation. 

Looking again at Section 65-3-22 of the statute with 

reference to how you shall f i l e a petition for review or 

obtain reviews of an order, the statute says, "Any party to 

such rehearing proceeding, dissatisfied with the disposition 

of the application for rehearing, may appeal therefrom to the 

d i s t r i c t court of the county wherein i s located any property 

of such party affected by the decision, * *." How does he 

appeal? By f i l i n g a petition for review of the action of the 

Commission within twenty days of the entry of the order f o l 

lowing rehearing or after refusal of rehearing. What would 

such petition include? "Such petition shall state briefly the 

nature of the proceedings before the commission and shall set 

forth the order or decision of the commission complained of 

and the grounds of Invalidity thereof upon which the applicant 

w i l l rely; Provided, however, that the questions reviewed on 

appeal shall be only questions presented to the Commission by 
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application for rehearing.," Then this controlling sentence -

"Notice of such appeal shall be served upon the adverse party 

or parties i n the manner provided for the service of summons 

in c i v i l proceedings." And that i s the court statutory 

provision id.th reference to the statutory appeal to obtain 

review on the order of the Oil Conservation Commission. The 

requirement i s that you f i l e your petition within the allotted 

time and that you serve the Commission and a l l adverse parties. 

IQU appear before the Commission - there i s no contention here, 

I assume there i s no contention that a l l adverse parties, and 

the f i l e shows a l l were served ~ served upon the adverse party 

or parties* There i s nothing whatsoever as to what you shall 

put on the case style* They are complaining we consolidated the 

style but w© didn't put i n other adverse parties who were 

served. Insofar as this statute i s concerned, we respectfully 

submit you do not have to put the Commission, Consolidated or 

anybody else in the case style. This appeal could just as well 

been styled "In the matter of the appeal of El Paso Natural 

Gas Company in Order 2259-B from the Oil Conservation Commis

sion of New Mexico? "'and i n the Fifth Judicial District that 

i s the way they are styled, there i s no reference to the part

ies because this i s a review proceeding and i s the c i v i l 

action to which the authorities are cited by counsel aro appli

cable, so that the only thing required to obtain this review 

i s to meet the requirements of this statute, to serve notice 

on the adverse parties and the Commission, and that was served. 
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I t is only by virtus of tho statute, and without the 

statute there would be no review proceeding, and this i s 

the reason this i s a review of aa action that was initiated 

before the Oil Conservation Commission. At that time a l l 

parties who had any interest in this pool were served with 

notice and made parties to that hearing by the publication 

of notice or the mails a3 provided by the rules of the Com

mission. Those parties a l l had an opportunity to come 

to the hearing before the Commission. The statute then 

said, i f , when the Commission has disposed of the case and 

appeal i s taken only those parties adverse to the appeal 

parties need be served, and those were the parties who wera 

served and tha other Interested parties in the pool had 

their opportunity ba£or& the Commission i f their position 

was adverse to that of the appealing party. 

Counsel has cited the W.S. Ranch case in an effort to 

Sustain his proposition. The S. Ranch Company case i s 

completely distinct because i t i s a c i v i l action and not a 

statutory appeal from a decision of an administrative agency. 

W. S. Ranch Company was an application for an injunction, i t 

was a c i v i l hearing and there had not been any prior hearing 

before a Commission. Perhaps counsel's own argument - he 

knows his position, because i f • his.position was correct and 

the ruling in the W. S.'.Ranch Company case was applicable to 

an appeal from the State Engineer, every water owner i n the 

Roswell Basin would be a party to an appeal to the Stats 
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Engineer for making water rights, and that is not the law. 

As the Court knows, everybody who has a right in a stream 

system qr underground water system i s not made a party to 

an appeal from the State Engineer, yet i f counsel were cor-

rect and a l l persons were indispensable parties, that would 

ba required. We therefore respectfully submit that the 

normal rule as to indispensable parties i n a c i v i l action 

has no applicationj that the requirement i s that the statute 

be complied with to obtain this review and that the statute 

has been complied with i n this case. On the general question 

and not cited to the Court as being conclusive at a l l because 

I t involves the statute of another State, but this question 

has been up in Texas i n regard to the Railroad Commission 

in Trapp vs. Shell, 198 Stf 2nd, 424, i t was held In Texas 

that the Commission i t s e l f i s the only indispensable party 

to an appeal from i t s decision. V/e think that under the 

circumstances a l l the parties required by the statute are 

before the Court, at least wera served and had an opportunity 

to be before thia Court, and the suggestion there i s no j u r i s 

diction i n the Court because of the absence of indispendable 

parties, i s without merit. 

Turning now to several matters mentioned by counsel 

for the Commission, to which I would like to allude. Certain 

of them I w i l l withhold for treatment in connection with the 

subsequent points to follow, but we have found at least one 

proposition i n which we are in agreement; we are i n agreement 

we have the burden i n this proceeding. I f we do not discharge 
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that burden we are not entitled to a decision from this 

Court, but i f we do discharge that burden we are entitled 

to i t . VJe consider i t desirable they be showed the order 

of th© Commission i s arbitrary, capricious, not supported 

by substantial evidence, beyond the authority of the Com

mission. Any or a l l of those w i l l result in the invalidity 

of the order. Certainly we have the burden insofar as the 

establishment i s concerned and we have to establish them 

before the Court and we submit we have clearly established 

them and have established the order as being arbitrary, 

capricious, not supported by substantial evidence and beyond 

the authority of the Commission, not supported by jurisdic

tional findings, and being unlawful and unreasonable, as 

application hot having been made to figures, to which I w i l l 

allude further. Counsel suggested we admit the Commission 

had authority to take the action which i t took, V/e are i n 

disagreement on that subject. I t i s agreed the Commission 

has the power to pro-rate natural gas pools. The exercise 

of that under the Jalmat case i s dependent on certain.findings 

and i n the absence of those the Commission has acted without 

jurisdiction, i t s order i s void, and that i s the situation 

with which we are faced hers, I frankly had considerable 

doubt as to whether I should make any mention of the next 

matter, which I have concluded I w i l l mention very briefly. 

I do not think counsel for the Commission really intended 

to impliedly and expressly reflect upon the motives of the 
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Petitioners in this case, i t i s just as much beneath the 

dignity of the Commission to do so as i t would be for us 

to imply the Commission acted for ulterior motives in 

deciding this case, and we certainly have no such idea i n 

mind any time. Motives, as the Court knot/s and counsel knows 

have nothing to do with the validity of this order. I f i t 

meets the requirements of the statute i t i s a valid order, 

i f i t does not meet them, meet the validity of the statute 

i t isn't a valid order. The Court can take judicial notice 

of the fact that El Paso Natural Gas Company, i n addition 

to being a pipeline company is the operator of more than 

half of the producing gas wells i n the San Juan Basin, and 

i t has not only a right, but a duty to those royalty owners, 

and i t a cooperation to come before this Court and defend them 

for that, which they feel i s an abuse, Authorisation having 

been given i t and to i t s co-owners, The Petitioners are here 

for one reason and only one reason, and they sincerely believe 

this order of the Commission has denied them rights guarded 

them under the statute and courts, because they sincerely 

believe the order is invalid and motives should never have 

been brought into this case, 

I t was suggested further that perhaps the Petitioners 

had abandoned the proposition that the order wasn't; supported 

by substantial evidence and that really a l l we had talked 

about was'the weight of the evidence; i f anything that was said 

i n the argument of the Petitioners was so understood, i t was 
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badly misunderstood. We nave asserted in our brief, aa wa 

asserted i n the argument, as stated by Mr. Verity at great 

length and very clearly. I t seems to me we do very vigor

ously contend that the order i s not supported by substantial 

evidence as to the existence of waste,under the old order, 

the prevention of waste under the ne«r order, the protection 

of correlative rights by the new order. I think everything 

has been Said i n the brief and argument that can be said and 

I am not going to prolong t h i s , this morning, on that sub

ject, but there are two aspects of substantial evidence I 

would like to briefly mention, on which we strongly rely. 

The f i r s t i s the matter which was pointed out by Mr. 

Verity, which i s briefed at some length, that the order i s not 

supported by substantial evidence because the conclusion 

reached by the Commission was based entirely upon the appli

cation of the so-called A.R. Factor to these two formulas. 

The result of that application, as the Commission concluded, 

showed that 60-40 was the best formula. The evidence to 

support that conclusion is not substantial as required by 

a l l of the authorities for the reason that i t appears from 

the face of the order and from the testimony in this case 

that Consolidated - this isn't the Commission's f a u l t , nothing 

that happened here i s the Commission's fault - Consolidated 

led the Commission into f a t a l error, i t came in with this 

application, i t put on the case, I t supported i t , the Com

mission adopted i t as i t s case, i t analysed those Exhibits 
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aad entered the order. The deficiencies i n support of that 

order are the deficiencies of testimony by Consolidated, and 

not the Commission. I t i s admitted the figures which went 

into those columns were based upon an application of 

current deliverabilities, 1962-63 deliverabilities, of the 

wells involved. Whereas, the reserves which are the other 

part of the comparison, the reserves were not current reserve 

figures, but v/sre reserves that these tracts each had before 

any gas was produced from any of them. In other words, before 

the f i r s t well was dr i l l e d in the Basin-Dakota pool these were 

the reserves that were under the tracts involved in thia con

troversy. The deliverabilities usage factor used in this 

40/0 and 75^ formula to make the comparison were not the de

li v e r a b i l i t i e s of those wells when they f i r s t came In at the 

time there had been no production, they were a l l deliverabili

ties of those wells when they f i r s t came i n at the time there 

had, been no production, they were a l l deliverabilities in tha 

latter part of 1962 after some of these wells had produced 

seven or eight years* $ow, i t i s admitted there i s the tes

timony and i t i s certainly a known scientific fact, that as 

gas is'produced from a reservoir the pressure decline© and 

as the pressure declines the deliverability declines, so 

that they have taken the deliverabilities after they had 

declined - for various periods i n various wells - and used 

them as against tract reserves that existed before any well 

had been dr i l l e d . How, what was the result of doing that -
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would result i n a false A.R. Factor for the 60-40 formula 

and the 25-75 formula, and that f a l s i t y i s present and 

inevitable because of the use Consolidated made of these 

figures. The testimony I have here, Mr. Trueblood t e s t i 

fied that these figures h;e got from El Paso Natural Gas 

Company by subpoena, and offered i n evidence as Consoli

dated's Exhibit 1, i t had both the i n i t i a l reserves which 

they used, and the current reserves. I t had i n i t i a l deliver

a b i l i t y and current deliverability, so they had the option of 

comparing application to application, or ranges to~ ranges, 

i n i t i a l reserve to i n i t i a l deliverability, current reserves 

to current deliverability. 

What did thay do - they compared i n i t i a l reserves to 

current deliverabilities. When Mr. Trueblood was asked or. 

the stand why he did i t , he said he didn't really know, but 

he admitted he had done i t . What i s tha effect of that as 

the deliverabilities decline after production from the wells -

the result i s that i n this formula the deliverabilities which 

purported to be 75$ deliverability times acreage was actually 

less than 75$ as compared to i n i t i a l reserves, and the 40$ 

here was actually less than 40$.as,compared to I n i t i a l reser

ves, because that figure would have been higher i f they had 

used i n i t i a l deliverability. So the result Is, instead of 

having a reliable A/R Factor by the application of these two 

formulas they have got the result of a formula which i s not 
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25-75, but i s - I don't know - 25-65, maybe 60-35 - nobody 

knows and i t may well be that that flow fraction of one 

half which just barely got over i n a deliverable tolerance 

would have been completely lost i f that mistake had been 

made, and that i s present in thia order, and there i s a 

patent fallacy that absolutely makes unreliable that Con

solidated reached and led the Commission to reach, i n tha use 

of those figures. The other aspect of substantial evidence 

which I would like to allude relates to these Exhibits 1 

and 2 of Consolidated which were the subject of some discus

sion yesterday. I think wa f i n a l l y got cleared up, and I f 

we didn't tho record clears up what happened with reference 

to these - and let me just recount i t so we w i l l have i t 

before us i n considering the substantial evidence question. 

These Exhibits .constitute the background work done by 

El Paso i n connection with .its continuing study of tne re

serves i n the Basin-Dakota pool. They were delivered to 

Consolidated as a result of a subpoena,Consolidated put them 

in evidence as their Exhibits 1 and 2 and predicated a l l the 

rest of their Exhibits upon the figures i n 1 and 2. As 

stated to the Court yesterday, our objection insofar as 

Consolidated and th© Commission were concerned, these were 

hearsay. They were not competent for the purpose for which 

used by Consolidated and they so having been inadmissible 

with i t f a l l s a l l oi' the iixuxux*,.* introduced by LrOxiuoixu.it c-u 



Now, what was Consolidated's answer to that - as I 

understood Mr. Kellahin' s answer, I t was "you are too late 

you didn't object to the admission of these before the Com

mission as hearsay and you are too late to do i t now for 

the f i r s t time". Wit didn't agree for a moment we are too 

late to do i t . How for the f i r s t time Mr. Keliahin inad

vertently was i n error i n saying we made no such objection 

before the Commission. 

I refer now to the transcript of the hearing before 

the Commission i n February of 1963, or rehearing, and I 

w i l l read, starting at Page 29? 

"Mr. Stockmar: I would like to ask that the Commission 

accept in evidence the exhibits offered. 

"Mr. Keleher: We object to the exhibits. 

"Mr. Stockmar: I would like to have the remaining five 

exhibits numbered and marked for identification, 

"Mr. Porter: You have seven exhibits, and you are 

moving admission, that Consolidated Exhibits 1 through 7 be 

admitted into the record? 

"Mr. Keleher: To which we object on the ground they arc 

irrelevant, immaterial and incompetent. The witness te s t i f i e s 

that they're based on exhibits i n the former case tri e d here 

before the Commission April 16, 19, 20, 21; no evidence here , -

of independent investigation. These exhibits are based en

t i r e l y on hearsay, on what some other witnesses have te s t i f i e d . " 

Then on page 33, after considerable colloquy: 

"Mr, Porter: The record w i l l show the objections by Mr, 
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Howell, Mr. Keleher to the admission of these exhibits. 

The objections are overruled. The objections w i l l be ad

mitted to the record, and the Commission w i l l determine, 

of course, the proper weight to be given to those.exhibits} 

and, of course, the opposing counsel w i l l have the oppor

tunity to cross examine the witness now concerning any phase 

of his testimony or anything that appears i n these exhibits, 

"Mr. Stockmar: I would Ilka then to offer — 

"Mr. Keleher: May the record show an exception on 

the part of Pubco? 

"Mr. Porter: The record w i l l show an exception on the 

part of Mr, Keleher for Pubco." 

Then on Page 47: 

"Mr, Porter: The hearing w i l l come to order. Mr. 

Howell, did your group come to a decision? 

"Mr. Howell: I believe Mr. Keleher is ready to proceed 

with them, 

"Mr. Porter: Mr. Keleher. 

"Mr. Federici: May i t please the Commission and Mr. 

Keleher, before you proceed, on behalf of Astee Oil Company 

and Calkins Oil Company and Sunset International, I assume 

and understand that the objections made by Pubco and El Paso 

are concurred i n , and that the record w i l l show that these 

companies which I represent also make tha same objection. I f 

there i s some objection by Mr. Kellahin, I ' l l make a motion 

at this time that Exhibits 1 through S be stricken on the 

grounds stated by Pubco and El Paso and on the additional 
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ground that there was no sufficient foundation, 

"Mr, Kellahin: ¥e have no objection to the companies 

represented by Mr. Federici. kie certainly do object to his 

motion to strike the exhibits, 

"Mr. Fosters The record w i l l show the objection as 

stated by Fir. Federici, They are also denied. # *" 

So that i t i s clear from the record that the objection 

was clearly made, not once, but twice, and a motion to strike 

the exhibits aa they were admitted, then on the ground they 

were hearsay, that they were based on hearsay and were hearsay. 

Those exhibits were taken for the basis of a i l the rest of 

the exhibits, but not by Consolidated. They were admitted in 

evidence without the man who prepared them testifying as to 

what was i n them, how they were prepared, vouching for them, 

doing any of the things necessary to get a written instru

ment of this type into evidence. Apparently Consolidated 

f e l t because these exhibits were personal and subject to a 

subpoena that i s a l l that was necessary to got them into evi

dence. As the Court well knows, that ia not th© rule insofar 

as hearsay exhibits are concerned, and these were admitted under 

that situation- what was the answer Consolidated gave us i n an 

effort to escape that fact - they said "Jell, in addition 

to the fact that we did not think,there ^as any objection made 

before the Commission as to hearsay or any objection as to 

1 and 2, we think Mr. Trueblood .made those exhibits his own 

and he was on the witness stand, and so those exhibits are 
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admissible, what counsel 13 saying i s that the deficiency 

that makes hearsay i t i s inadmissible can be cured by 

somebody else getting on the witness stand, uad^r S4*th> and 

saying n I think i t i s a l l true". I f there is any authority 

supporting such a proposition I w i l l be willing to toss in 

the towel. The fact i s , those exhibits were hearsay, they 

were not admissible, they are not admissible in this Court 

because I made an objection to hearsay, and the Commission 

i s wholly without substantial evidence to support i t . 

Next, I would like to refer to the proposition urged 

by Mr. Kellahin that the 25-75 formula which was originally 

promulgated and was In effect at the time Consolidated f i l e d 

this application, Is i n issue before this Court and can be 

declared invalid by this Court * Now, the f i r s t and complete 

answer to that proposition i s that whether the 25-75 formula 

and the order that promulgated i t are valid or invalid, 

doesn't make the 60-40 formula and Order R-2259-C valid. 

There isn't any escaping that proposition. The 60-40 formula 

i s valid on the record before the Commission, and the findings 

the Commission made, or i t isn't valid, and the prior order 

has nothing to do with i t , and i t isn't going to breathe l i f e 

into a dead horse i f that horse Is as dead as we think i t i s ; 

but there i s a further answer to that proposition, that ans

wer i s this: - and i t i s always gratifying in a lawsuit to 

take a statement opposing counsel made and turn i t around -

I t i s suggested by Consolidated that they raised the question 

on the validity of the 25-75 order before the Commission in 
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their petition for rehearing after the original order of 

the Commission which denied their application for a 60-40 

formula after that petition for rehearing. The portion to 

which they refer i s Paragraph 9 which reads as follows: 

"Order No. E-1670-C i s based upon a finding that 'there 

i s a general correlation between the deliverabilities of the 

gas wells i n the Dakota Producing Interval and the recover

able gas i n place under the tracts dedicated to the wells,• 

Evidence presented at the April 18, 1962 hearing of thia 

matter conclusively shows that no such correlation exists, 

and that the Commission's Order No* R-1670-C Is void insofar 

aa i t establishes an allowable allocation formula for the 

Basin-Dakota pool and should be rescinded by the Commission". 

True, they did raise i t i n their petition for reconsider

ation, but the Commission failed to consider that aspect of 

the case. The Commission entered an order based on this 

petition for rehearing that they-would grant a rehearing, but 

i t would be limited to the reserve tracts under the pool. 

When that position was taken, Consolidated was aggrieved be

cause they contended the Commission should hold i t invalid, 

they should take an appeal from that order, they had another 

opportunity to after the order here involved had come out, 

after they contended the Commission should have held the 

25-75 order was invalid they had an opportunity to take a 

cross appeal i n this proceeding because that aspect had not 

been decided by the Commission. 
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The Oil Conservation Commission has not ruled on the 

question of whether the 25-75 order i s valid or invalid. . 

Under the State ex r e l KcCord vs. Zinn decision, the 

Commission has got tha primary administrative jurisdiction to 

determine even questions of jurisdictions, and u n t i l the caee Is 

exhausted the administrative remedy has not been exhausted 

and they failed to obtain a ruling of the Commission on the 

validity or invalidity on this order, and this Court now i s 

not in a position to pass oh. I t u n t i l the Commission passes 

on that question the Court cannot review i t . 

Wa respectfully suggest that that situation clearly 

exists and the 25-75 order i s not before this Court for review 

at a l l , and I repeat again my i n i t i a l statement - even i f i t 

were and even i f i t were invalid i t wouldn't breathe l i f e 

into the dead horse that we have got hare. 

The next proposition to which I would like to allude, 

mentioned by Mr. Kellahin, was with reference as I noted 

the statement to the fact even with computers i t would be im

possible for the Commission to determine and allocate allow

ables on the basis of reserves -

KB. KELLAHIN: I f the Court please, I am being misquoteds 

COUET: A l l right. 

MR. KELLAHIN: The statement was that a l l the computers 

in Los Alamos could not compute the allowable, based on the 

contention of Mr* f e r i t y that the reserve figure had to be 

determined for each tract in the pool, and in addition to 
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that, for a particular order which vrculd enable each tract 

to determine i t s reserves would require a different formula 

for each separate tract i n the pool. 

MR. MAL0N3: Thank you. Vfoat we. are talking about i s 

reserves, the statute and the Jalmat case decisions say that 

the measure of correlative rights of an owner in an o i l or 

gas pool i s the recoverable gas i n place under his tract, the 

portion of a l l the gas i n th® pool under his tract which can 

be produced without wasts. That Is what the statute guaran

tees him. How, for the moment I want to forget about this 

argument for a moment and allude to the matter that the Com

mission failed to make a finding as to arhat could be produced 

without wastej but assume Consolidated's figures can be taken 

as they contend they can be taken, i f Tract C, Tract reserves 

has the measure of correlative rights under each tract, this 

ia the number of cubic feet under each pool at the time i t 

started to be produced, that i s what the portion of that can 

be produced without waste, aad for the moment forgetting waste 

that Is what the statute and Jalmat decision says each of these 

men i s entitled to produce. Wot, i t i s suggested, even though 

everybody admits, Mr. Trueblood himself - and l e t me read 

what he said on this subject. He was talking about this 

question of how to get the best pro-ration formula - Page 

22 on rehearing: "Now I would like to point out at this 

particular time that the whole purpose of establishing the 

rights allowable Is that the allowable percentage that a 

well i s granted be exactly that same percentage that i t bears 
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to the t o t a l reserves} hence the column percent allowable. '*' 

What he says i s that perfect pro-ration - and everybody 

agrees with this - perfect pro-ration would take the tract 

reserve figure out of the percentage, they are after the re-

Serves as a whole, and give you that percentage of the allow

able i f you had 10% of the reserves and took 10$ of the allow

able you get a perfect pro-ration formula. 

Mr. Trueblood, on page 23 ** "How i f a formula could be 

constructed where i n ©very instance this ratio were unity," 

that i s where you get one for every well over here because 

i t was getting the same percent of allowable i t had i n the 

pool reserve. " * * then there would be absolutely no abuse 

of correlative r i g h t s 8 . 

The position of Consolidated, apparently, those reserves 

cannot be determined and used as a basis for a pro-ration 

order, but they have determined them, they have come i n to 

the Commission and proved, and the Commission has accepted 

this column which finds those reserves. Exactly what the 

statute decision - waste, what tha measure of each of these 

tract owners - and got the percentage of a l l the reserves 

and everybody agrees i f these figures are right, a l l you 

have to do i s to take these percentages of allovrable and 

allocate i t to each well, then you have got i t for every well 

in t h i s column. This i s what statute says i s th© measure. 

Now, the Commission came i n and said i t isn't practicable to 

allocate on the basis of i t and counsel says* i t isn't prac

ticable to allocate on them because i t i s too hard to find 
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them, they are too much subject to change, but they accept

ed these on the basis of data two years out of date and 

they thought i t was a l l right, they did not think the re

serves changed each month, Didn*t affect the Commission, 

affected the correlative rights of every operator In that 

pool. At least for December a l l the month agreed, the 

promulgation of this order they could.-have used that, but 

they didn*t, they said, "We are going to take another for

mula and we are going to compare i t to this one and the one 

that compares most closely we w i l l use i t " . They should 

have known In the beginning which was the best formula, and 

was this formula and these percentages they had to begin 

with, they said the one that comes the closest is the one 

we are going to accept - and i f this i s the closest, how 

can the Commission excuse themselves for not using I t -

these reserves they have accepted, the correlative rights 

of every man i n the pool, and refused to use them, and have 

turned around and used the 6Q - 40 formula and i t i s a l l 

right - that formula gave barely half the wells a tolerance 

of 60% of what they would have gotten i f they had used 

these percentages to begin witho The idea of discarding every 

basis for measuring the allowable of tracts i n this pool, 

the figure In the statute for measuring allowable, and 

turned around and accepted a formula because I t comes closer 

to this than the other one, and s t i l l does not give barely 

half the wells in the pool what i t was entitled to have, 
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and wa say that is arbitrary,, capricious and not supported 

by substantial evidence and is completely avaricious, but 

i t ia a l l demonstrable. 

And before I close on this I would just like to say 

again, i f Consolidated had not come in hare and vouched for 

these figures and sold them to the Commission, which estab

lished the extent of the rates of each owner i n that pool 

perhaps there would have been some basis for using an 

approximation - a comparison, but they established here 

what each well In that pool was entitled to get, and as Mr. 

Verity said - as our counsel took exception to, with a l l 

the computers i n Los Alamos - we knew and the Commission 

knew and they knew just what percentage of that they were 

entitled to get, and the failure to give i t to them is a 

direct violation of the statute-. 

Now Consolidated and the Commission say "but the trouble 

i s , these figures change'*.. That same trouble exists sofar 

as the 60-40 formula i s concerned, because they only adopted 

the 60-40 formula because i t corresponded more closely to 

those figures, and they say those change and "we cannot make 

a basis of allocation", but they accepted another formula 

because i t i s better for their formula than this one. I 

respectfully submit i t is capricious. I t would have seemed 

in the argument yesterday we touched an exposed nerve when 

we mentioned the fact that they were the owners of 50 wells 
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out cf some 1200 who are in here before the Court support

ing this new formula, and about the owners of - of about 

eight or nine times that many wells are opposing i t , but 

the fact i s that the effect of this formula i s f e l t in 

each individual well. I said we touched an exposed nerve 

because each of the three counsel on tha other sides under

took that and attempted to offset i t , but I t i s a fact 

that cannot be completely ignored, and to supplement i t is 

the fact that the record shows by the testimony of one of 

the witnesses i n the record that the change of formula 

made in his calculations would redistribute the ownership 

of $500,000.00 worth of gas here as long as that formula 

is in effect. I t took the owners from the formula from 

which this pool was developed, had drilled wells, gone to 

banks and borrowed money, predicated and planned on a 25-

75 formula; and on an order such as this they have been 

deprived of 1500,000.00 a year income, and in reliance unde 

the Commission's former order they were entitled to - I 

agree the Commission has a right to change i t , but i n that 

situation the reason for changing i t and the proof. The 

new order i s - for a l l the people i n the pool becomes 

extremely important. The testimony further was as a result 

of this change Consolidated would get an increase ox 

$12,000,00 a month i n the gas I t would produce in i t s wells 

gas that theretofore had been allocated in other wells. 

We are not talking about chicken feed, we are talking about 
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Fifteen Million Dollars of property values t*hich have 

been redistributed by the Commission, based on the 

reason we have just discussed* 

I have one f i n a l point, and that relates to the f i r s t 

point that was discussed in our argument yesterday, and 

was presented so ably by Mr* Federici. I would hate to 

have to guess how many times the word "Jalmatu has been 

mentioned i n the argument i n this case, but I t is appro

priate i t should be, because the Jalmat decision I think 

everybody agrees i s going to be the standard by which i t 

i s going to be determined* Whether this order Is valid or 

invalid, and when this case gets to the Supreme Court, as 

I t inevitably w i l l , the measuring stick which the Supreme 

Court i s going to apply, and the measuring stick which we 

are using i n this Court w i l l apply for the Jalmat case, 

and i f the Supreme Court said an exact situation as this 

had to be done i n order to get a change in pro-ration formula* 

I think before discussing the argument that was made 

in an effort to show really I f the Commission did make Find

ing No* 4 - what proportions of the arrived at proportions 

can be arrived at without waste, what proportions of the 

gas under each tract can be recovered without v/aste - I 

think everybody but Mr. Kelly took a crack at i t , trying 

to answer that proposition - we were interested i n the 

answer - what the answer was going to be, because the find

ing wasn't there, the f i r s t three findings were there but 
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fourth one just wasn't there, and I must say i pay 

great tribute to the ingenuity of counsel in showing 

up every reason In the world and every excuse in the 

world, but the fact Is the answer isn't there« The 

others are there but that fourth one is just not there« 

Now, what did the Jalmat decision say about these orders -

I think i t might provide a platform to look at them i f 

we would look for a minute at just what the Court said in 

Jalmat, Page 31&I Proceeding to Appellants argument 

that the order does not rest upon authorised statutory 

basis," that was the attack, that is the attack here9 

the Supreme Court then said what that authorised statutory 
* 

basis i s , and they said (1) I t requires findings of cer

tain preliminary matters on the bassis of which the cor

relative rights of the tracts in the pool w i l l be deter

mined and then we have to test the formula to see whether 

the formula - to see whether the formula protects those 

correlative rights as tha statute requires, but the Court 

said " u n t i l you have made the finding to measure the corre

lative rights i t i s impossible to determine whether the. 

order protects i t " ; and i t is Finding Ho. 4 that does that. 

Findings 1, 2 and 3 are of no Importance whatever i n 

testing the validity of a pro-ration order except as they 

provide the information from which Finding No. 4 can be 

made, and that i s what portion of the arrived at proportion 
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between 1 and 2, between the gas under the tract and a l l 

the gas in the pool and what can be gotten out without 

waste* The tract owner i s only entitled to the gas under 

his tract that can be produced without waste, so the three 

findings above are of no consequence, they can add nothing 

to the validity of this order because they were not used to 

make the one finding that the whole testimony of findings 

was established - what i s the correlative rights a what is 

the proportion each tract can produce without waste - they 

just didn*t find i t . 

In Jalmat, the Court eayeJ "In order to protect cor

relative rights. I t Is incumbent upon the commission to 

determine, *so far as I t is practical to do so 9, certain 

foundationary matters, without which the correlative rights 

of the various owners cannot be ascertained«rt "Therefore," 

says the Court, "the commission by fbasic conclusions of far 

{or what might be termed 'findings'), must determine insofar 
¥ 

as practicable, (1) the amount of recoverable gas under each 

producer's t r a c t j (2) the tot a l amount of recoverable gas i n 

the poolj (3) the proportion that (1) bears to (2); and (4) 

what portion of the arrived at proportion can be recovered 

without Waste"• In other words, what is the measure of the 

correlative rights to be protected, and the Court salds 

"That the extent of the correlative rights must f i r s t be 

determined before the commission can act to protect them 

is manifest"* 
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Now, can you imagine the Supreme Court having stated 

that and looked at this order and at the to t a l failure 

of that finding and saying, as i t i s suggested here, 

"Well, this i s an equivalent"• The pro-ration order that 

w i l l come out six months from now w i l l find, what can be 

produced without waste and that w i l l supply the deficiency 

in that event i t w i l l not be u n t i l six months because one 

comes out every six months* There Just isn't any answer 

to i t and the Supreme Court has an order laid down and i t 

is listed i n this orders "The practical necessity for find 

ings such as those mentioned ia made evident & under the pro 

visions of Section 65-3-14(b) and Cf) pertaining to allo

cation of allowable production) and Section 65-3-29{h) 

(defining * correlative rights*5• 

And again the Court said, at Page 320? "Further, that 

portion-of the sane finding that there is a 'general corre

lation between deliverabilities of the gas wells in the 

Jalmat Gas Pool and the recoverable gas in place under the 

tracts dedicated to said wells i s not tantamount to* a 

finding that the new formula is based on the amounts of 

recoverable gas in the pool and under the tracts, insofar 

as these amounts can be practically determined and obtained 

without wasteo" And onco more they said you have got to 

find the reserves under each tract that can be recovered 

without waste* "Such findings are necessary requisites to 

the validity of the order, for i t is upon then that the 

very power of the commission to act depends ofr 
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I just don't know how the Court could have,said i t i n 

plainer language what was going to happen to the f i r s t 

order that got up there, that didn't meet these requirements, 

and meet all.four of them and said, *We, therefore find the 

order lacked the basic .findings, which were necessary*8* 

And you would have thought when they said a l l that made 

this thing clear, but sure enough 'they * r;ot over to whether 

the Commission was a necessary party and went back to i t 

againo 

Page 323, Jalmat Decisions "Inasmuch as there i s no 

express mention of prevention of waste in the commission's? 

findings, insofar as they concern correlatives rights, i t is? 

obvious that the order must have been principally concerned 

with protecting correlative rights* However, as we have said 

certain basic findings must be made before correlative rlghoa 

can be effectively protected»" 

Tou would have thought then they had certainly made i t 

as plain as they could, and on page 324, came and again said? 

"To state the problem in a different way, i f the commission 

had determined from a practical standpoint, that each owner 

had a certain amount of gas underlying his acreages Cl) that 

the pool contained a certain amount of gas| {2) and that a 

determined amount of gas could be produced and obtained with

out waste; " number 4, but i t isn't there - "then the commis

sion would have complied with the mandate of the statute and 

i t s actions would have been protecting the public interest *. 
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I t seems te be here I t didn't make that finding, i t 

wasn't protecting the interest of the public and tha order 

ia invalid* I don't want to labor that proposition any 

further, except to say we had every kind of suggestion i n 

the world yesterday as to how the Respondents would like 

to meet this deficiency, i t was suggested a pro-ration 

order a month from now, and one at six month intervals 

would maet this deficiency, but i t doosn*t get i t . I t says 

you have got to find the correlative rights In this order, 

and secondly, that six months* pro-ration order finds what 

portion of the allowable can be produced without waste, not 

what protion of the reserves can be produced without waste* 

The two are as different as day and night, they have no 

relation to each other and they certainly cannot provide 

this deficiency* 

Kr. Stockmar suggested - Insisted i n saying correlative 

rights i n the Jalmat case and the statute i f you put i n the 

definition i n the statute you get out the waste in there 

and that w i l l take care of i t and he would be exactly right 

i f the Commission had found that these: reserves, or whatever 

reserves there are constitute the correlative rights of the-

parties, then there would have been the portion that could 

have been produced without waste, and Kr« Stockmar's argue-

ment would have been sound, but there Is no finding of the 

correlative rights of the parties and the argument i s just 
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as fallacious as the on© that preceded i t a Kr* Stockmar 

suggested i f a good f a i r pro-ration order comes out of i t 

the Ko. 4 w i l l be taken care of, and the only thing you 

have got to have a good opinion*. Now, what I just read 

from the case, the Commission has got to find those cor

relative rights and they are not found u n t i l Ko* 4 Is 

found i n the order* That Ho* 4 wasn't found in the order 

and that tho order for that reason is invalid* 

Thank you very much your Honor* 

COURTS Do you have any thoughts on "'r» Tittaann's 

suggestion yesterday, about the other case i n relation to 

this case? 

MR* MALONSj Speaking for myself, Mr* Tittmann f e l t 

the other case was going to be decided in a few months, and 

I think i t i s a good thing to have in mind, but I say we 

have dons the work, the Judge has listened to the arguments 

and this case w i l l have to be on i t s way to the Supreme 

Court later* Now we should go on with this case because 

i f this Court is firm with this case that w i l l have no 

affect on this case, and I f i t is reversed there are so 

many ways i t might be reversed I think we should ignore 

i t , with a l l deference to my amicus curiae* 

MR* TITTMANHs Kay I make -my suggestion plainer -

We support the Petitioners here and adopt a l l of their 

arguments. The order being appealed from, i t would make 

our appeal In the other case moot, and that may be a tech

nical aid persuasive reason why the Court would adopt tha 

-141-



arguments of the Petitioners i n this case* 

MR* FEDERICI: I join i n Kr. feloness feelings, 

MR. VERITY: We think i t would certainly be improper 

to delay this decision, and this order has gone into effect 

and because of a l l the complications i t is almost - i t 

certainly i s an impractical thing to do, and for this reason 

i t becomes imperative that the Court does render an early 

decision in appeal, for that reason we urge you do determine 

i t . 

COURTS I presume a l l counsel are agreed? 

MR.': ICSLLAH.INs We certainly are i n agreement that this 

case should proceed, and we are not In c-greoment with Mr. 

Tittmann*s suggestion that rendering the other case mooto 

MR. KELLYs May I t please the Court, my argument 

yesterday was actually an aff-'rmative defense, i t wasn't 

raised by the Petitioners i n their argument, I would like 

to be allowe*,* rebuttal. 

COURTl Ko, I have heard considerable- -ar~u"-.er.t, you can 

present i t to the Supreme Court* 

The transcript and Exhibits which were offered are 

admitted i n evidence, and the Court finds the issues in 

favor of Respondents on the brief that the order i-s sup

ported by substantial evidence and the findings are sufficient 

to support the order - I am holding with you on a l l your 

Consolidated defenses - I say a l l of them; most of the®. 
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April 6, 196k 

Mr. J. M. Durrett, J r. 
Attorney-
O i l Conservation Commission 
P. 0. Box 2088 
Santa Fe, New Mexico 

Dear Mr. Durrett: 

Your inquiry of February I k , 196k has been lodged on my desk fo r a 
considerable length of time. The delay, i n part, was because the 
order was not available at the time your l e t t e r arrived, and I j u s t 
recently uncovered i t i n the mass of debris on my desk. 

As you can see the order carries no statement or conclusions, other 
than that the Commission order was supported by substantial evidence. 
Appeal was taken, but no setting has been made at t h i s time. I w i l l 
t r y t o get copies of b r i e f s f i l e d when they are available and send 
them on to you. 

I regret that t h i s reply has been so long delayed. 

Very t r u l y yours, 

Legal Counsel 
FY:jn 
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NO. 130,893 

W. L . PICKENS, ET AL IN THE DISTRICT COURT OF 

v. TRAVIS COJJNTY, TEXAS 

RAILROAD COMMISSION OF TEXAS, 
ET AL 

9STH JUDICIAL DISTRICT 

JUDGMENT 

On the 9th day of December, A.D. 1963, came on regularly 

to be heard the above-entitled and numbered cause, and thereupon 

came the P l a i n t i f f s and the Defendant, the Railroad Commission of 

Texas, and the members thereof, and i n addition thereto came also 

W. F. Westbrook, John W. Melton, 0. C. (Clyde) E l l i s , W. A. Camp

b e l l , Mrs. Eva Hurt, W. E. Burton, Helen H. Burton, C. A. Walker, 

Stella Mae Walker, L. L. Parrott, Nadine Parrott, B. F. Douglas, 

• 
|S Callie Dickerson, N. J. Dickerson, J. C. House, Perry Travis,. 

Merle S. Travis, R. H. Venable, Paul C. Teas, J. M. Hazelwood, 

W. E. Hamilton and wife, Ola Mae Hamilton, J. B. Kitchens and 

wife, Cynthia Kitchens, Emily Richardson, Lela Lade, Ella Collier,. 

Carroll Dansby and wife, Lora Dansby, Clarence C. Morton and wife, 

Emma V. Morton, Elizabeth S. E l l i s , Thomas P. Padgitt, and Ruby N. 

Pagitt, individually and as guardian for Patsy Christine Pagitt, 

each of whom had f i l e d pleas of intervention i n said cause, j o i n 

ing P l a i n t i f f s i n praying that the Commission's allocation order 

dated March 6, 1963, be held invalid and that said Defendant Com

mission be enjoined from enforcing said allocation order as 

against P l a i n t i f f s as well as against said Intervenor-Plaintiffs, 

and came also W. C. Parryman, W. R. Hughey, Albert Sklar, Leonard 

P h i l l i p s , Gerald Rauch, Gallant Floyd, G. William Floyd, Fred M. • R E N T I C E W I L S O N 
ATTCHntr AT LAW 

t u i r i i e » 
>LLAS fta. SAVIKCS SLSC. 

«AlL*r 1. TC«A( 
JU 7-HH 
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Garrett, Veda Mae Glesby, B. F. Phillips Petroleum Company, 

Colony Gas Company, Greenbrier 60 Limited, Greenbrier 61 Limited, 

Jack Frost, Winwell Exploration Company, Bracken O i l Company, 

J. A. Dykes, individually and as attorney i n fact for C. H. Lyons, 

| Sr., C. H. Lyons, Jr., Hall M. Lyons, G. F. Abendroth, E. L. m i 

l l i a r d , and J. T. Palmer, Texaco Inc., Hunt O i l Company, Amerada 

Petroleum Corporation and Cities Service O i l Company, each of 

whom had intervened i n said cause and alligned themselves with 

the Defendant Railroad Commission, praying that P l a i n t i f f s take 

nothing by reason of their suit and that said Intervenor-Defendants 

be awarded their costs and such other and further r e l i e f as they 

may show themselves to be ent i t l e d . 

And thereafter, a l l parties, P l a i n t i f f s and Defendant, 

Intervenor-Plaintiffs and Intervenor-Defendants, announced ready 

for t r i a l , and during.the course of the t r i a l J. B. Kitchens and 

wife, Cynthia Kitchens, Lela Lade, Ella Collier, Emily Richardson, 

Stella Mae Walker, C. A. Walker and Joe C. House, Intervenor-

P l a i n t i f f s, were permitted to withdraw as parties to said cause, 

and Frank G. Evans, 0. B. Mobley, Joseph J. Stephens, C. S. 

McCain, Jr., and Wiggins Brothers, Inc., were permitted to int e r 

vene i n said cause as Intervenor-Defendants. 

And no request for jury having been made, a l l matters 

of fact and of law were submitted to the Court, and the Court pro

ceeded to consider the pleadings and the evidence, and i t appear--

|ing to the Court that the law and the facts are with the Defendant 

!and that the order of the Defendant Railroad Commission dated 
i 
i 

j March 6, 1963, being Special Order No. 5 & 6-51,175, i s lawful 
jl 
|| and v a l i d and supported by substantial evidence. 
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IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that 

a l l r e l i e f prayed for by P l a i n t i f f s and Intervanqr-Plaintiffs be 

and the same i s hereby denied, that P l a i n t i f f s and Intervenor-

ij p l a i n t i f f s take nothing hereby, and that the Defendant Railroad 
i 

I Commission and Intervenor-Defendants herein do have and recover 

jifrom P l a i n t i f f s and Intervenor-Plaintiffs herein a l l costs of 

suit, for which l e t execution issue. 
To a l l of which action the P l a i n t i f f s and the Intervenor-

P l a i n t i f f s duly excepted i n open Court and gave notice of appeal 

di r e c t l y to the Supreme Court of Texas at Austin, Texas, pursuant 

to A r t i c l e 1738a, V.A.C.S., and Rule 499-a, Texas Rules of C i v i l 

Procedure. 

SIGNED, RENDERED AND ENTERED as of t h i s , the 19th 

day of February, A.D. 1964. 

/s/ Chas. 0. Betts 
Judge, 98th D i s t r i c t Court, 
Travis County, Texas 

APPROVED AS TO FORM: 

Prenti.ce W 
P l a i n t i f f s 

IFred Erisman, Attorney for W. E. 
Westbrook, et a l , Intervenor-
P l a i n t i f fs 

iijohn L. Roach,'Attorney for Paul^ 
IC/ Teas, Intervenor-Plaintiff 

ATT0J(«tT Al LAW 
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CALLAt I . TC«A» 
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Robert B. Payne, Attorney for 
W. l£, Ferryman, et a l , Intervenor-
Defendants 

/s/ Joseph Trimble 
JJoseph Trimble , Assistant 
(Attorney General, Attorney for the 
Railroad Commission of Texas, 
Defendant 

William P. Gibson, Attorney for 
Texaco Inc., Intervenor-Defendant 

Robert C. MeGinnis, Attorney for 
Hunt O i l Company, Amerada Petroleum 
Corporation and Cities Service O i l 
Company, Intervenor-Defendants 

'RENTICE WILSON •] 
ATTOKKCt * f L A * •[ 

SUiTS i » 0 4 ;! 

SAlUt i . "»*« !j 
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73 C.J.S. PUBLIC ADMINISTRATIVE BODIES AND PROCEDURE 

Section 98• In the absence of a statute requiring i t to do so, 

a public administrative agency need not grant a hearing, or make findings, 

i n order to support the rules and regulations i t adopts, since there is no 

constitutional right to a hearing with respect to such a matter. However, 

under some statutes, a hearing, as well as findings, may be necessary, as 

where the legislature authorizes an administrative officer to ascertain 

certain facts and to make a regulation containing the result of those 

facts. Where a statute requires that there be a hearing i n order to adopt 

and administrative rule or regulation, the requirements of the hearing 

should be tested solely by the provisions of the statute. 

Section 10k. In passing on the v a l i d i t y of administrative rules 
- 11, , 1 , - 1 111 111 1 1 1 • 1 1 - ~ i • 1 - - 1 - • ' ' "" *" 

and regulations, the only concern of the court is to ascertain whether the 
- •-- , 1 " • • 

w i l l of the legislature has been obeyed. Thus the court should consider such 

rules and regulations i n the l i g h t of the e v i l which the statute under 

which they are promulgated seeks to eliminate or control. While a 

regulation of a phblic administrative body purporting to construe an 

ambiguous provision of a statute is not automatically to be deemed valid 

merely because i t is not plainly interdicted by the terms of the particular 

provision construed, especially where the legislature indicates i t s concern 

that the regulations of such administrative body be subject to more than 

casual j u d i c i a l scrutiny when they are based on a controverted construction 

of the statute, the court w i l l not declare that an administrative regula

tion i s void merely because i t believes such regulation to be excessive or 

unsuited to i t s ostensible end, or because i t is based on conceptions of 

morality with which the court disagrees. 

The test of the v a l i d i t y of an administrative rule or regulation 

i s not what might be done, but what can be done, under i t , and only i n a 



clear case w i l l the court interfere and say that such a rule or regulation 

is invalid because i t i s unreasonable or because i t is i n excess of the 

authority of the agency promulgating i t . Moreover, an:.administrative 

rule or regulation must be clearly i l l e g a l , or plainly and palpably 

inconsistent with law, or clearly incconflict with a statute relative to 

the same subject matter, such as the statute i t seeks to implement, i n 

order for the court to declare i t void on such ground. 

I t i s only where an administrative rule or regulation i s completely 

without a reational basis, or where i t i s wholly, clearly, or palpably 

arbitrary, that the court w i l l say that i t i s invalid for such reason. 

Moreover, one who claims rights under an administrative rule may not assert 

the i n v a l i d i t y of the rule under which the rights he claims arise. 

Where a rule or regulation of a public administrative agency is 

within the scope of the authority of such agency i t is considered prima 

facie, or presumptively, valid and reasonable, and the one who raises the 

question has the burden of pleading and proving facts showing the i n v a l i d i t y 

of an administrative rule or regulation must be made so manifest by the one 

attacking i t that the court has no choice except to hold that the adminis

trative agency has exceeded the authority delegated. Thus he must show 

that such rule or regulation i s clearly inconsistent with statute, or that 

i t i s clearly unreasonable, or that i t is clearly inappropriate to carry 

out the end specified i n the statute i t is intended to implement. 
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DEFINITION OF SUBSTANTIAL EVIDENCE 

"Ordinarily 'evidence' is deemed 'substantial' i f i t tips 
the scales i n favor of the party on whom rests the burden 
of proof, even though i t "barely ti p s them, and he is then 
said to have established his case by a preponderance of the 
evidence and a finding i n his favor on the decisive issue 
is thus said to be supported "by substantial evidence." 

Lumpkins v. McPhee, N.M. 280 P. 2d 299, 306 

f"E 'Evidence is 'substantial evidence' within rule that findings 
J of fact of t r i a l court w i l l be sustained on appeal i f supported 

J by substantial evidence, i f reasonable men a l l agree, or i f 
reasonable men may f a i r l y d i f f e r as to whether the evidence 
establishes the facts found, and term may also be defined as 
evidence of substance, which establishes facts and from which 
reasonable inferences may be drawn." 

Brown v. Cobb, 204 P. 2d 264, 266, 53 N.M. 169 

" I f reasonable men 
evidence is subst 

Marhhbanks y/McCullough 
4A N.M. 

fer, 

"Determination whether there is 'substantial evidence* 
to support an order by Corporation Commission does not 
require that evidence be weighed, but only that evidence 
'tending to support order be considered to determine whether 
i t induces conviction that order was proper or furnished 
substantial basis of fact from which issue tendered could 
be reasonably resolved. " 

Cities Service Oil Co. v. Anglin, 228 P. 2d 191, 193, 
204 Okl. 171 

" 'Substantial ev^denc^' means evidejscel from which trxtfrs 
of /fact reasonably cpuld f i n d issues /in haxmony^theflewith. 

Stjte v ^ i l l e r , Mo. 

"Under rule that decision of Public Service Commission 
must be affirmed i f supported by substantial evidence 
i n view of the entire record, 'substantial evidence' does 
not include the idea of weight of evidence." 

Gateway City Transfer Co. v Public Service Commission 
34 N.W. 2d 23ti, 242, 253 Wis. 397-



"'Substantial evidence" sufficient to sustain a 
finding of an administrative agency is such evidence 
as a reasonable man would accept as adequate to 
support a conclusion." 

Pauline v. Lee, Fla. App. 147 So. 2d 359, 363. 

"Findings of an administrative agency must be affirmed 
i f , taking the record as a whole, they are supported 
by 'substantial evidence' which is such relevant evidence 
as a reasonable mind might accept as adequate to support 
a conclusion." 

Boston & M. R. R. vs U.S.D.C. Mass. 208 F. Supp. 66l, 670 

"'Substantial evidence' i s a rational basis for the 
conclusion approved "by the administrative board and is 
such relevant evidence as a reasonable mind might 
accept as adequate to support a conclusion." 

Ex Parte Morris, 83 So. 2d 716, 720, 263 Ala. 664 

"Under the administrative Procedure Act provisions 
that no administrative order shall be issued unless 
i t is supported by 'substantial evidence', quoted phrase 
means the kind of evidence a reasonable mind might accept 
as adequate to support a conclusion." 

John W. McGrath Corp. v Hughes, C.A.N.Y, 264 F. 2d. 314, 316 

"The conventional formula for j u d i c i a l application of 
the 'substantial evidence rule' that factual findings 
of an administrative agency are f i n a l i f supported by 
substantial evidence, is that there must be such relevant 
evidence as a reasonable mind might accept as adequate 
to support a conclusion. 

Freud v. Davis 165 A. 2d 850, 852, 64 N.J. Super 242 

"'Substantial evidence' which w i l l sustain the finding 
of an administrator i n an administrative proceeding means 
enough evidence to j u s t i f y , i f the t r i a l were to a jury, a 
refusal to direct a verdict when conclusion sought to be 
drawn from i t is one of fact for the jury." 

Larmay v. Hobby, D.C. Wis. 132 F. Supp. 738, 7̂ 0 

" i f there is substantial evidence to support a finding of 
the Federal Trade Commission, i t s order must be affirmed, and 
'substantial evidence' means such relevant evidence as a 
reasonable mind might accept as adequate to support a conclusion." 

Edelmann & Co. v Federal Trade Commission, CA. 239 F. 2d, 152, IP 
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'"Substantial evidence' supporting findings of the 
Secretary mean enough evidence to j u s t i f y i f the 
t r i a l were to a jury, a refusal to direct a verdict 
when the conclusion sought to be drawn from i t is one of 
fact for the jury." 

Craig v. Rfbicoff, D.C.N.C. 192 F. Supp. 479, 48l 

"'Substantial evidence is evidence which i f true, 
has probative force upon the issue,that is evidence 
favoring facts which are such, that reasonable men 
may d i f f e r as to whether i t establishes them and i t is 
evidence from which the t r i e r s of fact reasonably could 
f i n d the issues i n harmony therewith." 

Davis v. State Dept. of Public Health and Welfare, Mo. 
App. 274 S.W. 2d 615, 617 

"The scope of j u d i c i a l review of quasi-judicial 
determination of administrative tribunals is governed 
by the 'substantial evidence' rule which is whether 
on whole record there is substantial evidence to support 
the administrative determination." 

Phinn v. Kross, 186 N.Y.S. 2d 469, 472, 8 A.D. 2d 132. 

"On appeal from order of Public U t i l i t y Commission 
granting motor carrier certificate of convenience and 
necessity, inquiry of Superior Court is whether there is 
'substantial evidence' to support the finding, and 
•substantial evidence' means such relevant evidence as a 
reasonable mind might accept as adequate to support a 
conclusion, or competent and relevant evidence having a 
rational probative force." 

Pittsburgh & L.E. R. Co. v. Pennsylvania Public U t i l i t y 
Commission, A. 2d 646, 649, 170 Pa. Super. 411 

"To be'substantial,' evidence must be strong enough to 
raise a presumption of fact and must be sufficient when 
undenied to establish the fact." 

Otis & Co. vs Securities & Exchange Commission, C.A.D.C., 
176 F. 2d 34, 43. 

See 364 P. 2d 349, 69 N.M. 91 for latest definition 



MEMO RE: SUBSTANTIAL EVIDENCE 

Our Supreme Court on appeals from administrative bodies states that 

the questions to be answered by the Court are questions of law and are 

actually restricted to whether the administrative tody i s acting fraudently, 

a r b i t r a r i l y or capriciously, whether the order was supported by substantial 

evidence, and generally, whether the action of the administrative body 

was within the scope of i t s authority. (Johnson vs. Sanchez 351 P.2d 449, 

67 N.M. 41) 

I t could well be contended that the substantial evidence rule applies 

to administrative bodies in instances where their order is based upon a 

finding where the administrative bodies 1 action was of a quasi j u d i c i a l 

nature, but that the substantial evidence rule does not apply to adminis

trative bodies where their action pertains to their rule-making authority, 

where their action i s i n the nature of an administrative or a legislative 

nature. This i s particularly true where the standard of proof required 

for the administrative action has been set by statute as is the case at 

hand. 

"The 'substantial evidence' rule was heldnOtapplicable on 
review of a determination as to which the legislature had 
specified a standard of proof required for the 
administrative determination, that i s , where a commissioner 
was required toiinake a finding 'by the preponderance of the 
evidence.'" (2 Am.Jur. 2d, Sec. 661, p.527) 

I t can be argued that the portion of the order appealed from relating 

to findings of fact, such as jurisdiction over the parties, and to their 

proper notice having been given, etc., a l l of which are quasi j u d i c i a l 

findings, must be supported by substantial evidence. On the other hand, 

the administrative findings upon which-the rules and regulations are 

promulgated does not require substantial evidence to support them. 

Section 65-3-14. 
"Equitable allocation of allowable production—Pooling— 
Spacing.—(a) The rules, regulations or orders of the 

commission shall, so far as i t is practicable to do so, afford 
to the owner of each property i n a pool the opportunity to 
produce his just and equitable share of the o i l or gas, or 
both, i n the pool, being an amount, so far as can be 
practically determined, and so far as such can be practicably 



obtained without waste, substantially i n the proportion 
that the quantity of the recoverable o i l or gas, or both, 
under such property bears to the t o t a l recoverable o i l or 
gas or both i n the pool, and for this purpose to use his 
just and equitable share of the reservoir energy." 

Similarly, the Legislature defined correlative rights as follows: 

Section 65-3-29 
"(h) 'Correlative rights' means the opportunity afforded, 
so far as i t is practicable to do so, to the owner of each 
property i n a pool to produce without waste his just and 
equitable share of the o i l or gas, or both, i n the pool, 
being an amount, so far as can be practically determined, 
and so far as can be practicably obtained without waste, 
* * *.". -

Our Supreme Court i n the case of 

Continental O i l Co. v. Oil Conservation Commission of 
New Mexico, 373 P.2d 809, 70 N.M. 310 

recognized the Commission's power to allocate allowables as being of a 

legislative nature and i t recognized the legislature's specified standard 

of proof required. 

"The commission was here concerned with a formula for 
computing allowables, which i s obviously directly related to 
correlative rights, i t i s incumbent upon the commission to 
determine, 'so far as i t is practical to do so,' certain 
foundationary matters, without which the correlative rights 
of the various owners cannot be ascertained. Therefore, the 
commission, by 'basic conclusions of fact' (or what might be 
termed 'findings 1 ) , must determine, insofar as practicable, 

il ) the amount of recoverable gas under each producer's tra c t ; 
2) the t o t a l amount of recoverable gas i n the pool; (3) the 

proportion that ( l ) bears to (2); and (h) what portion of 
the arrived at proportion can be recovered without waste. 
That the extent of the correlative rights must f i r s t be 
determined before the commission can act to protect them 
is manifest. 

* * * * * 

"Additionally, i t should be observed that the commission, 
'in so far as i n practicable, shall prevent drainage between 
producing tracts i n a pool which is not equalized by 
counter-drainage,' under the provisions of Sec. 65-3-13 (c). " 

The Court i n the Continental Oil Company case found that..the 

commission made no jurisdictional findings ( i n which instance i t would be 

acting i n a quasi j u d i c i a l nature) but i n regard to i t s authority to 

promulgate such rules said: 

"We therefore find that the order of the commission lacked the 
basic findings necessary to and upon which jurisdiction depended, 
and that therefore Order No. R-1092-C and Order No. R-1092-A 
are invalid and void. We would add that although formal and 
elaborate findings are not absolutely necessary, nevertheless 
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basic jurisdictional findings, supported by evidence, 
are required to show that the commission has heeded the 
mandate and the standards set out by statute." 

The Court did not say that the basis upon which the commission 

acted i n promulgating i t s rules and regulations must be based upon 

substantial evidence. 

The court concluded by saying: 

" I t i s acting i n an administrative capacity i n following 
legislative directions, and not i n a j u d i c i a l or quasi-
j u d i c i a l capacity. The commission's actions are 
controlled by adequate legislative standards, and i t is 
performing i t s functions to conserve a very v i t a l natural 
resource." 

-3-



MEMO RE: APPEAL AND ERROR 

Upon doubtful or deficient record, every presumption is 

indulged i n favor of correctness and regularity of decision of court 

"below. Coastal Plains Oil Co. v. Douglas, 364 P.2d 131, 69 N.M. 68. 

The Supreme Court on appeal w i l l consider the features of the 

transcript most favorable to the party prevailing below. State ex r e l . 
State Highway Commission v. Tanny, 359 P.2d 350 , 68 N.M. 117. 

In reviewing evidence on appeal to determine whether verdict 

is supported by evidence, court must view evidence i n aspect most favor

able to verdict, indulging i n a l l reasonable inferences to be drawn 

therefrom, and disregarding a l l unfavorable testimony and toferences. 
Reid v. Brown, 240 P.2d 213, 56 N.M. 65. 

In reviewing evidence on appeal, a l l conflicts must be resolved 

i n favor of successful party, and a l l reasonable inferences indluged i n 

to support the judgment, and a l l evidence and inferences to the contrary 

w i l l be disregarded. L i t t l e v. Johnson, 242 P.2d 1000, 56 N.M. 497. 

When a verdict is attacked as being unsupported, i t is the duty 

of the appellate court to view the evidence i n the most favorable aspect, 

indulging i n a l l reasonable inferences to be drawn therefrom, and dis

regarding a l l unfavorable testimony and inferences, to sustain the verdict. 

Silva v. Haake, 245 P.2d 835, 56 N.M. 497* 

A l l presumptions are i n favor of the judgment. Tri-Bullion Corp. v. 
American Smelting & Refining Co., 277 P.2d 293, 58 N.M. 787. 

Supreme Court w i l l not reverse decision of t r i a l court i f there 

is substantial evidence to support findings, and in reviewing record, 

Supreme Court must consider evidence in l i g h t most favorable to appellee. 
Edwards v. Peterson, 295 P.2d 858, 6 l N.M. 104. 

Every presumption is indulged i n favor of correctness of judgement. 
Transport Trucking Co. v. First Nat. Bank i n Albuquerque 300 P.2d 476, 6 l NM 320. 

In reviewing evidence on appeal, a l l disputed facts are resolved 

i n favor of the successful party and a l l reasonable inferences indulged 

i n to support the judgment, and a l l evidence and inferences to the contrary 

w i l l be disregarded and the evidence viewed i n the aspect most favorable 

to the judgment. Hine v. Hines, 328 P.2d 944, 64 N.M. 377. 



Under the "substantial evidence rule," Supreme Court on review 

w i l l consider features of transcript most favorable to party prevailing 

below. Lindley v. Lindley, 356 P.2d 455, 67 N.M. 439 

Appellate Court must reconcile any doubt or inconsistency i n 

findings i n favor of t r i a l court's judgment. Heine v. Reynolds, 367 P«2d 
708, 69 N.M. 398 

In examining evidence to determine whether t r i a l court's finding 

i s supported by substantial evidence, Supreme Court w i l l view evidence i n 

l i g h t most favorable to supporting finding. Montano v. Saavedra, 373 
P.2d 824, 70 N.M. 332. 

Where findings are uncertain, doubtful or ambiguous, reviewing 

court should indulge a l l presumptions i n favor of correctness of judgment. 
Batte v. Stanley's 37^ P.2d 124, 70 N.M. 3^4. 

Supreme Court must view evidence, together with a l l reasonable 

inferences to be deduced therefrom, i n l i g h t most favorable to successful 

party, and a l l evidence to the contrary must be disregarded, where the 

appellant asserts that evidence does not substantially support t r i a l 

court's findings of fact. T r u j i l l o v. Clark, 377 P.2d 958, 71 N.M. 288. 

Reviewing court w i l l not weigh conflicting evidence, but w i l l 

resolve conflict so as to uphold judgment. Moore v. Moore, 379 P.2d 784, 
71 N.M. 495. 

Where verdict i s attacked on appeal as not being supported by 

substantial evidence, Supreme Court must view evidence and a l l inferences 

flowing therefrom i n l i g h t most favorable to appellee and to v a l i d i t y of 

verdict. Ruiz v. Hedges, 3̂ 4 P.2d 136, 69 N.M. 75-

-2-



UJ 

U! 

in 

z LU 

IL 

UJ v> y 

-4-
! 

h m 





BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

ORDER No. AG-N-17-A 

SUE ELEMENTARY GAS PRORATION ORDER FOR THE MONTH 
OF AUGUST. 1963 

The Commission held public hearing at Santa Fe, New Mexico, on 
July 17,1963, at 9 o'clock a.m., pursuant to legal notice, for the 
purpose of setting the allowable production of gas from the following 
nine gas pools i n San Juan, Rio Arriba, and Sandoval Counties, New Mexico, 
for the month of August, 1963. 

Blanco-Mesaverde, Basin-Dakota, Aztec-Eictured C l i f f s , 
Ballard-Pictured C l i f f s , South Bianco-Pictured C l i f f s , 
Fulcher Kutz-Pictured C l i f f s , Tapacito-tictured C l i f f s , 
West Kutz-Pictured C l i f f s , and Devils Fork-Gallup. 

NOH, on this 17th day of July, 1963, the Commission a quorum being 
present, having considered the supplementary nominations of purchasers, 
the capacity of producing wells, and being otherwise f u l l y advised i n the 
premises, 

(1) That the total nomination of purchasers of gas produced from 
the above-listed nine gas pools for the month of August, 1963, i s 22,194,691 
MCF. The individual pool nominations, which total 22,194,691 MCF, are as 
follows: 

(2) That the potential producing capacity of a l l gas wells i n the 
nine gas pools listed above i s i n excess of the nominations of purchasers 
of gas, and in order to prevent waste and protect correlative rights, the 
production of gas from the above-listed nine gas pools should be limited, 
allocated, and distributed during the month of August, 1963. 

(3) That a l l the producing gas wells, together with the expected 
completed or recompleted wells in the nine gas pools listed above, can 
produce a tota l of 22,194,691 MCF without causing waste during the month 
of August, 1963, and an allocation based upon such production would be 
reasonable and protect correlative rights. 

IT IS THEREFORE ORDERED: 

FINDS: 

/ Blanco-Mesaverde 
Basin-Dakota 
Aztec-Pictured C l i f f s 
Ballard-Pictured C l i f f s 
South Bianco-Pictured C l i f f s 
Fulcher Kutz-Pictured C l i f f s 
Tapacito-Pictured C l i f f s 
West Kutz-Pictured C l i f f s 
Devils Fork-Gallup (adjusted) 

9,422,300 MCF 
7,651,500 MCF 
614,900 MCF 
678,800 MCF 

2,598,200 MCF 
305,400 MCF 
513,400 MCF 
248,400 MCF 
164,791 MCF 

(1) That for the month of August, 1963, the allowable production 
to be assigned the nine allocated gas pools in San Juan, Rio Arriba, and 
Sandoval Counties, New Mexico, i s as follows: 
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• U O T S S TUIUIOO aq3 Aq 

paseaiaa TT^un paonpoad aq n 3 A ux-mqs B XT^qs ; U 3 A 3 OU U I -axnpaqos 
sxqo, J9AO aouapaoaad ax.e3 qoxqM spuauiaxddns Aq paxix^ou Axxenp-rAxpux 

3ji2 aa-vaodsueao, pue ;too,Bjado aqo, q^oq. saseo qons XT B U I •UOTSSTIUUIOD 
aqo, Aq ux-o,nqs uaaq aABq ABUI axnpaqos sxqri, uo pao,sxx s x x ^ a t l J° auios *3JiON 

•aq ABUI asso aqo, se 
xeuxBJBiu ao XSUXBJBUI-UOU eaxixuBxs w Jo N aqj, "^uauiuopueqe aan^evuajtd 
•^uaAsad oo, uoxsspuwoo uoxj,eAJasuoD XTO ooxxaw *aN aq^ jo aapao Aq -ow 

'JDW OOST 5° axqe/*voxte umuixxBui e pao,uej6 uaaq sBq qoxqM X T a M B saxixuBxs W 
TYNIDHVW HO lYNIOcTVW-NON 3DY3HDY MOT HO N "I 

•sxx s / * x e u T ^ - I e u l - u o u pa-*oauuoo Ax^au saxixuBxs 
NOIiOaNNOD MSLN ON 

•axnpaqos aqo, ux UMoqs axqeMOXX15 o,ua;i:mo 
o,sao,BX aqo, sauixo, aaoui ao xxs paonpoad aaAo aABq qoxqM S X T S * asoqo, 

saxixuBxs axnpaqos aqo, ao px®T5 paonpoad aapun/aaAO ago, ux B e j j sxqj, 
OVIJ aaDnaoHd-naAo sawn xis x 

•sno,BO,s sax oo, paBaeqo axqeMoxx1-? X«WT6JBIU-UOU SO,T IO 
ssaoxa ux uoTO,onpoad aqo, pus x^T^-zeui-uou OO, UOXo,BoxaxssBxoaa 

oa aoaCqns aq XT™ "RUxBaBUi SB paxaxssBxo sx ax auixa aqa 
Buxanp axqBMoxx6 T^UTBaeux-uou S;T ucqq aaoui saonpoad qoxqM XT3* 
XBUXBJBUI Y 'axcRMoxx^ X^UXBJBUI-UOU paaexnoxeo s.TT 3* SU3 oa dn 

uoxaonpoad s x x ^ op, x^nba sx axqeMoxx^ Xer*aoB 'axqeMoxx^ 
AaBupuxxaad B Axuo sx axqeMOxx^ sxqj, 'poxaad sqauoui xxs 

Buxpaoaad aqa Buxanp qauoui Buxonpoad asaqBxq aqa jo sxsBq aqa uo 
paaueaB axqBMOXXB ;UB^SUOO B qo,XM XT^ x^uT 6 j c B U I * saxixuBxs 

TVNI9HYW N 

• exnuiaoa 
j,BxadojddB aqa uodn paseq uoxaeooxxe qaTrt XT9*1 X B UT6 J E U*- u o u B saxaxuBxs 

TYNI9HVW-N0N N 

•sn̂ Bp,s aapun/aaAO UB uaea 
TTT* P u* 'QW/JDW 000T J° axqeAioxx* umuixuxui B pauBxssB aq XTT* SXX»M 

asaqa aeqa ^daoxa UOX^BOXIXSSBXO WX aq^ j\uaxBAxnba sx AaoBa^BO sxqji 

(avNiOHvw-NON) a'Iav*̂ ô Ŷ WHWINIW Ni 

'SSOT-H pus '6f;6_y saapao U^T^ aouBpjoooB 
ux ^sa^ „dn-pxTng ajnssaad,, uo sx qoxqM X T ^ x B U T £ , : t B U I - u o u 1 2 saxjxu6xs 

(TYNI9HYW-N0N) j,s3ii dn-auna NS 

"6C6-H aapJO U^T^ aouBpjoooB 
UT o,sa4 ..uox^BOTuniuiuoo,, uo sx qoxq/>\ xeux6aBui-uou B saxjxuBxs 

t ClVNIOHVW-NON) J,Sai 3DN3HajH3,LNI NI 

•aonpoad o^ Ao,xxjqB 
B,XT»M j o sxs»?q aqq, uo ap£.iu bi uoxD,Buxuuao,ap sxqj, '3,833, Ap,xxTqB 

»ATxap x B ^ « u e 6 U X X B I UIOJI o,duiaxa sx qoxqM XT 9 '* TBUT6aem B saxixu6TS 
(TYNIDHYW) iciwaxa WX 

•UOXSSXUIUIOD aqo, Aq ux-^nqs paaapao ssaxun 
>onpoad aq ABUI paxixssexo os sxx^M '^sa^, A^xxTqBjaAxxap T e n u U B UB axTJ 

oo, a jnxT 1 8 ! J ° 3 psjXBOuvo uaaq seq axqBMOxxe s ,xX3« -r̂ qo, saxiTu6xs 
"aaqaaoNYD a7aYM0Tiv v 

SinaaHDS NOIiYHOHd SYD JLSa/JiHiaON 

hwnioo âoo snj,vj,s iNan̂ nD JO NOiiYNvidxa 
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CÔ ONCOHCMtf tf intO-CvJHOOt̂ tOtOVOCNCMCRtf CM VO 
CMVOVOVOr-CM tf vOHHHOvr-OJCOtf tO r-CO CO O CM H H VOCM vo COr- E^COtOinHCMHCOOvOvintf HHOOv tf H 
tfCMHHi-tCOLOVOCQtf CMCOOOCOinHCOncOOvtfCOtntfCMCMtf COCO COtO H CO tf CM CM tO H H CM CM CMH CM OJ • OJ CM 

H H 

Ov CO VO H to in 
m co r- o r- co 
VO H tO VO VO CO 
VO CM tO tf « H H 

0 
h 
0 

z 

h 
if) 
>-
if) 

o 
if) 
< 
a UJ 

z 
j : 3 

J 
o 
o 
a 
UJ 
• 
LT 
Ll 
> 
< 
if) 
Ll 

z 

ff ffff ffffff ff ffff ff ffffffff ff ff 
voHovr-Otfr-coovotfmtfotnHOJVocMOJinoNr-H OJr-OvOvHOvovr-HintfOr-tn OJOr-votf 
CfttOHOHHOviriHr-vor-voinCMinCMOCMOvcoocMin tfvocoovcor-coinHHCMootfvo ONVOOOCMCO 
co r-co CMr-r- tfcootooHNHC^vQtoinvotocvJH otovocoor-ricotfr-ovintntf vor-Ht-r-
H HCO COt-r-COHO CO OvHCO OJCO tfCO COtf HHCO tf votftO tf tf voOJtOHHCMOJCM tOin 

tf tO HHHHCM HCO COCM H 

ff 
tf CO 

vo co 
vo tn 
CO tf 

Ov CM r- CM 
CO H VO 

in o tf-
oj to to 
CM 

H 
vo Q 

H Ll 

< 

tL 

tn vo 
ov CM 
in «n 
CM H 

H 

lOHr-ooovtntotocMCOcoovovtoov ocooovr-ovtor-tomtf 
ovcocoojcovotf Hr-r-HOcoHr-co vor-HOvtf OvcotOHtf O 
OJCir-inHr-ovr-tor-cocotfHinvo HOvcoHtfvowcoHvoto 
tOHOJCOtf tf tf CMtOHCMCOCMOvmOJ vointf COCOtOtf COOOv 

CM H CM 

OJr-r-tf r-OJincocMtf co too 
r-OJVOtf OWOtOVOHtOH r-ON 
ocMinomoHoovootf OJCO 
tf toovHtor-tf HOjr-co tftn 

H in 
vo Ov 
OJ r-

H 

CM ov in tn 
CM co r-
to vo 
tf tf

tf 
CO 

Ov* Q' 

o a. 
o 
H 

o 
o 
2 

to co 
vo CO 
co tn 
to OJ 

I I I 1 1 1 1 1 
ON OJ ao r - o co to o r- SQ OV to co Ov eo oo CM VO O OJ tf vo votf r-tn eocooNHOYr-ovoHHCMCMCMCMvotor-r-vo 

1 
• t n j c o • H 

J 
H<CM r- A

S
 

GO tf 
ON vo voco tfco tftf co tftf co tn VOON co OJVO O Oco tncMco comr- t fovcor-nr - in t> CM co co o HCMr-co tf O . OJ<tf • vo O f f t f o 0 in H 
co CM o CM H ov H o O vo r- vo tn OJ OJ in ov r- co tf co CM ON VO CO H CM ON coOr-HtoHvomt f vovovor-HHtnvo • J ^ L t r - . CO r-LJOv r- tf H 
H H H tfOJr-intncooJHHOov toOONCOr-mtfr- r-tfcotOtftfOJ vo intfvo 0Jr-t>intOtf .<tOuJCM . vo r - Q H H Q vo tf 

tnHCO H CMCMCO HHCO COCM H tr • CM LiH H 2 H 

Ll Ll 
0 tL 

IL . < 

hi r- J 
O OO OOtO OO OOO O OtO OOvo OOO OOO OHO o o o o o o o o o o o o o o o o o o o LLO<0 O J O - O J O o O 
O O O O O O v O O O O O O O O v O O O v O O O O O O O o o O O O O O O O O O O O O O O O O O O O O O O 0 < 0 2 ' 0 < 0 O O J O 
H H H H H H H H H H H H H H r l r l r l r l r l r j r l r l r l r l r l r t r i r l r l r l r l r l r l r t r l r l r l r l r l r l r l LlJHttJH H f f H l H i T H r l « H 

222222222222222222222222Z22222222222222Z22222 - 2 - 2 
7n n 

2 l d 2 

n , 
2W2 

i n 
o 

J iL 

2ri2 
III 

o 
o 
2 
< 
J 
ru 

r-r-r-r-r-r-t^^t^N 

O O H H H O O O O O H O O O O H O O O O H H H H H H O O H H H H H H H H H H H H H H H H H 

CO CO CO coco coco to CO CO CO CO CO CO CO toco CO to CO CO CO COCOCO CO CO CO co co toto coco toco CO CO CO to CO CO CO CO CO 
ov O co vo vo vo r-r- co co tf to CM t> r- oiov ON H VO H *O VO woxntf intocMCMOtnchu^concMtf Htotf r-ovO 

CMCMCOCO H H COHH H H H COtOCOCMHH COCOCOCOCMCMHCMCOCMCOOJHCM HCO 
I LU fl) 245-2 O £D Z < O•<< 2 < 2 I 1 < (fl fj} Y (5 fl)IZ t0<2 * I I I 2 U 2 I©<ff l<<< 0 J 
coovOHCMCOtflnvor-coovOHCMcotf tnvor-coON OHCMtotf invojscoos OHOjcotf mvor-cooNOHCM 
H H OJ CM CM CM OJ CM CM CM CM CM to co co to to co toto co to tf tf tf tf tf tf tf tf tf tf inintntniointntotninvovovo 

- f l COLT, co 
J < < 
OIONlON 
{D CM CM 

.O *tf 
•fDcorflco 

I fl) Z 
• H »H 

•z z 

Lt r-LH-lOHiiJO 
f l i L H O H l L H 
< O O Q H H 
U to2to toff co 

voOOZcOLlr-
«LJH|-HOtOl 

aHiatohjui:^ 
< H Z t O < H t t : H 

< Ll < 

%tf) i r J 

h COQCO 
<t3 H L l H 
Q 2 HlL H 

CO CO 
JQCOfsjCM 

O f f id 
I 0 i i > < > < 
2tQ H < H 
OJ I 
o<r o 



H H Tj 0 2 C, J 1\ 
H J} > > % O > !U 
H VO Ol OHO - H H H Z H- Pl H 21"10+-» Z M Fl 

> X > 2 > 1 0 Z O Z ' 2 Z I H X C > f ) I P > 
>w-<w> uo rt OH2 

C D o i ON ov r oi > o\ 2 -4 "H oi •< ro N H O H > 
torororoto w urn.urno3>03 osXwZ 
ONCXWONONOWIWJJHOIO H ( / ) H H 

H f n H - H P l H HHHTjHTl 
«t>«jHFMjjL«Dwf>to-3J«-. oj>uT0cifn 

> 
H 

u toH r^oco-jovoiwroH 

,r>»z>xror2>i 
OJ z to to to ro tow ro to 

AAGIH~JVOVOOYOVGOOO-4 
OJOJOJ-OJOJOJOJOJ OJOJOJ 
O O H f l H H H H H H H H 

OOO OOOOOOOO 

> 
H 
rco-jovoiAoitoH 
> 2 o r > r x o i 
ZWtOMWtvNtOrOrO 
HoioirorooiAAui 

- 0 1 OJOJ0303 0JO101 

> o O O O O O O O 

> x x > >m i oo 
Hro roro P P M H M M r f"T wrtornro 
r^oiO-jcnoiroHOcoovoiArorH irs w o n r r 

> 2 2 r x z 2 o >m i x ><2r ->PHJ » r a r I I 
Z h»i-vropKHroroHHHf-li-i{/)HZ'> - -
H->3v003AOlroAOJO<J10NOvH-slOOV (/> • t o Z H 
-010303030103 0301030103010101 ZW(/ )0 fOOM U H 

Oro roro roro roro roro rororo roro H H vo-mv>T> 
C >Z • 0-< 

1OVOVOW-J^->3^C*-4CW-OONZvoH > vo-wvo 7}r - PU 

HZ C 

o > 

o r 

yo 
znzza 
Hl ' IH-0 
oOomo 
omA -

m > i> 
3 J Z Z 2 T Z 
^ H H H 
rocoo o 

O H O O 

H 0 0 
•zm zm zm 
H HUHIJ 
O © > o > 
o o r o r 

ro 
r 
> 

S z 
Sn 
1 ° 
o 
z 

2 

__co 
i > 

!•< 
n 

§ s • 

rj j-r j j- ro 

ZZZ zzzzzzzz 
T I Z Z Z Z Z Z Z Z 

O O O O O O O O O 

m oooooooo 

TO X " 
O Z Z Z Z Z Z Z 2 2 Z Z Z 2 z 
Pl H H H H H H H H H H H H H H 
3)0 0 0 0 O r o OOOOOOOO 
> OOO 0 0 OiO 0 0 OOO 0 0 

•Z Z Z Z 0 2 
M H M M > h > 
OOOO I I o 
OOOO —03 

ooontoooooooo 
O O O O O O O O O O O O 

rn 
D 

• > 
roT Ol H H 

A rO V0AO3-4Oir0A 
rOOV-vl -400303A-vlV0ui 
030VCD OvrOAOirO-JAH 
-JVOO -aro-j-jHoivoov 
I I I I 

> 

r ^ 
H H W H to ro 
-403Ol03t0-J CO 
A03O100H-3 03 
O lHO^ lOOH A 
VOONOIACOONAH 
I I I I 

r 

tor^-toy--^ 
ronro oiro oi A oloiHosto 
oiroovoooo OONH-JO-I^OIVO 
oo o-vi o ov ro-4 OJ A oi co o o oi 
U)OIA^->303CeOvrOA-slO 0\< 

I I I I 

0 
> 
LO 

CO 

ro 0 
oi O 
H 2 

. TJ 

ov 
A 
o 

u -tor 
> 
r no 

nmo 
roOT) 
omTj 
coJJO 
03>T) 

r> 

r 
r 
> 

H 
rovo AO-f^ 
O V O A H O - 3 
-sivoovtnZoi 
09-4-JOvHOV 

I I I D 

> 
H 
m 

H 
CO VO 
03 
03 A 
VO 03 

to 
o 
H 
I 

ro H A 
03 03 O 
A 03 ro 
ro vo H 

TJ 
0 
o 
r 

cm 
cr 
z 
PITJ 

> 
Co 
o 

CO 
-< 
Co 
H 
m 

0 
H 
0 

> 
z 
•< 

ro 
HtO 
Oro 
-401 

A H 

H H 
ov coroH 
Ol HOvOl 
H ro««iO 
Ov OJ0VO1 

HtO 
01-3 
003 

ro ro 
COHON 
0 3 0 A 
OH-3 
coroA 

H 03A tOH H H 
Ov OVH rocovo OOlA 
ov Ovo OCOA H O o i 
Ol OICO HVO 03 OvOv-4 

H 
to 
o 
Ov 

H 

o 
z 

ro ov 
H 

--a 
o 

O! 
H 
Ol 

> 
0 
H 

H 
-1 VQOV 
Ov H-4C0 

. H A A C O t O ro 

ovHowo! ro 

H H 
A vo O 
CO -3 CD 
ro A u 
CO 03 U 

tO CO -A 
Ol A -4 
H VO 03 
ro O co 

* 
H 

h^r^tO}--
- lAOlOJtO H H 
OvO OICOHOl OCO 
OcoO -JcovoOOv 
vovo oi ACO ro a w 

X" 
o 
Ol 

A V0A03 OlOltO 
roAoi ^Ocooo AOirovo 
030ro cJvroAroroowco 
-4O1V0 -3tO-3HH003VO 

2£ aa aa a 

W H U H H * 
HtOOlHOAOlH OlH 03 • 

votoOvo-^coOcorocoO u 01 co « 
roo- jO- i ro-Jo io iHcoco o H « 
0OlAHr0OlC0->lOIH-4A O O * 

rn nrn.^n ><><;< x aa • nn 
X X aa a a 

H Ol 

Ol 01 

OJ -3 

O o 

a 

H ro 
-3roO A 
ovoooiro 
H u A O l C D Ov 

Ov^JOlAH OV 

a aaa a 

tO 03 

O oi 
H 
H 

H 
H 
0 H 
01 -4 

^ o 

-3 
H •<» 
Ol H 
H -<J 

a a a a. 

H H O l OOJOlAWOirOH OlCOOJOvrOOlOlOv HrOHtOOJOlHOJroHHH H OJ 
H A O l COOOOJHHAOOt tOOlHOV rOOl A ^ I 03-3 O OVO ACOHVOOltOOOOlOJ A 

H0VOJ -IHrOAOvOCD-J O OVOI 0-4 OvfO vooivoroOco<jJ-«icovoooJHH Ot 
O101O1 ACDVOOIOOOWA -3rO-3rOVOOlCDA OlOir0O30vO3A-<3HCOOH0vCD A 

H ->3 • rOOJUl A H A A ro H ro to 
Ot < O3H03O1 CO Ol CO Ov A A Ov 
Ol 00 OVOOVOI -4 A Ol A Ol -3 VO 
^3 vo AVOO-4 H O Ov O VO ro A 

vo vo 
I 

H 
VO 

-4 

H H H H H 
HtooD ovoioiovojoiwro A U A O O J C D C O O roAHuovo i roAAroHro ro 01 ro to 
-4C0U V0V0HA0301WA vOOlvOWOlOV AOl H f O - j H O ACDvOOVACDOOOlO 01 A H 
03-JO 03ACDOl->30OlOl V003H COOlOvOlOl -JVOO OlCOCOOlA AVOOvOlH Ol CO CO 03 
covoco cocoovcoco-arooj -JCOOOAHOIOICO t»roHrooiov-3voAOvoroovoJ O ov A 

OJACO-v3 tO -4 A A ro Ol A 
ovcooio vo O oo H ro CO H 
CD A OI VO H -4 Ol H -3 Ol VO 
OJAOVQ OI OJ OV A A H QO 

i t 
c 
r 
-<: 

H 
oi H r o o r o n t o n H H H H 

OJHOl H O - J A O I H A AOltO-JAA ACO rOOJUOJ-J AfOrO AfOAOl OJ -3A0VA CO A CO H A 
H O C O HtoHvorovooioi Aoio3toAvoAOv ojvoHOooiosrooNroArorooico 03 OJ ovAVOcoro H o co OJ ro OV 
rOOl ON OO-30VO1A0N03 OroA-*3C)WrOA HONON-JOVO-I^ONOIOCOHHH Ol tO Ol H O O J O - 3 vo Ul Ol VO CO -J 
tOCOfO -JAONONOIAOOI tO-303 tO-JH l OH OlOONOOONCO AOAV0-4O10NC0 OV -«3 vo ONH*>OvOv Ol H Ov 
I I I I I I I I I I I I I I I I I 

H-

H 
vo 
Ov 
Ol 

TJ 

> 
C 6 1 

o: 

if l 

H ro ro H H H H H 
HtO VO030NV0O1-3O3H Ovro ON ON OJOJOJ-3 H O I OlCOOttoOvOlH CO -3 H vo 

OJOJco t o o i c o w A H r o o v u t o i o i o i - J o i H O H H r o o o i r o A A C o - ^ o i A W H j ro ov ro 
CO UlCO AOJCOOAHOCO tOVO->3CD-30©VO U1CDU1HV0-4U10JU1U1-1 AfOCO O) OJ H 

H H H 

AONiOO to o 
Orovoot^ A A 
r o o i o r o © -3 

OJ A H A Ol 
H CO W OJ O 
OJ A A A O 

m )> 
C n 
m [n 

ro 
VO 



o 
to U] 03 

voOtfHcom incMOvcocMO covovor-r- OJ in H © vo mco co CM tf ov CO®CMOV VO tf tntoov ONHVO invotoj>voHOvov co HtOtfH 
Ht-OJOJvor- OOtOHtfO cococvwCv «o tf rt coovtnrtp-Or-tn toowooJ to GO tocovo votfov tocootfOinoov t- tfovHoo 
Htoincotovo vovotftoojH VOH cotf r- H ojojo\inr*o»coto OtococM tf m H H HOVH incMcvitocMoioiH co cotfH 

H H H H H H H 

I-
o 

:D 

a. 

otftfincoco O^P-CMCMIO 
r-Hcocor-H intor-mtfto 
HlOtOOOtfH r -OC0HC0O 

ojcotfintotn tftftotoojoj 

votoovr-co 0 * 0 0 OMnchHiOHtoo nvooto H m r-r-H oovoov rvjtor-tfCJONCOCO in OHOVOV 
coocir-to o co o r-OJcor-HHiom tft-or- vo o> toon tno\o cor-toovmcovoov oo ovvovox) 
Hcor-Htf O tf O r-HintoCMOHtf OeOHr- co co tfcotf tfOvOv tOOvotovocovoto H OVHHO 
inr> coov H in H ojtovotf ov°voio r-oovooj to ON OJ OJ ojinn tf to OJ to OJOJ OJOJ VO tntfcvi 

H 

to 
vo 
Ov 
H 

ct 
< 

J 
D 

I I 
r-inHtotnoj ovr-tftointo 
OHtotftfin voomr-votf 
ovtftor~r-H vomovr-tnt^ 
tOOJOJVO tntfHtO 

I I I I I 1 1 141 
tfr-oyinr- vo to ru tfcyinHtf vocotf votftoto in to vot>in ovtnov HHinr-voHtnco co COWOON 
cor-ojr-co vo m in toovtfHinovojin or-moj vo OJ OOOJ HCMO HHOCOOVCOOVOV O r-ovojvo 
Hvor-r-H H H r* HHcoovovovHin Htoovto in r- OJCQH HOJov voinr-tfr-inOrt to tfvotfov 
t>m HCO H ojinojHr-ovtf r-oon H m vo r- HtoH co r-tfvoHr-cv m VQVOH 

H OJ IO0J OJ 

Ovvomooojin ovovovtotfco 
Ovin r-t-toco tfto-coojojH 
toojr-r-ojoj oOtfOooto 
HCvJOJCOOJtO COtOCVJOJHH 

OvOVOvOvOV O H O tOVOOVOr-HVOOv Ot^VOO 00 OJ tfNr- COOvOV tOOJOJOOCvltftOcO O inHOJOv 
ojoojtfin o CM 0 cooto-oominH OJOVHCO r- in vootf r-tfO Ht>o\i>oinHOv r- tft^owo 
toOr-oio O in O P-OOJCOOOONOJ invoovr- tf to inooin tncoov coovvoHr-cor-to ov covotoov 
tom invo H tO H H OJtf OJ r - t f tO OJ tfintOH CVJ VO H H HCOH OJHHCvJHHHCvJ tO COCMH 

Q 
h 
u 

z 
UJ 
I -
m 
y 
If) 

o 
if) 
< 
a 

j : 
UJ 

J 
o 
o 
a 

UJ 
0 
tr 
UJ 
> 
< 
If) 
UJ 

z 

o 
0 
z 
< 
J 
CO 

ff ffff ff ffff ffff ff ff ffff -ffff ffffffff ff ffff 
ooowoinr-to oootooovin mco tfvo vo oo co ovooininHr-ojin tft-r-r- to in CM CM ovtf 
Oinovooo^ cuvotfininr- tnvo oitf vo vo tf tfovHOvotfr-to nr-toio H r> tf r- IOCM 
i n H H O v t f H VOtftfr^OJin COVO OCM H tO CVJ lOH^OHOvOHtO tfVOOtf Ov O VO VO tfVO 
OJ in CVJ HtO CVJHtfHH tOQ r - t f tO H t f H COOimCvi tfHtn CVJ tf CO 

H OJH into. to 

ff ff 
COHtOOvtftOCVJ 
OvvoHOOvr-to 
r-tf 0*o ow to 
lOHio/vjio in 

ffffff 
CO tOVOCvj 
tO OJVOH 
to totoco 
H O OvCVj 

CV 

COH VO OJ Ov toco COHCO t - VO o r-in in CM in • t f o HOvVO H Ov tocoinvocvioto to VO OJO 

tfco OJ 05 oo ovto Ovr-co r- r- r- tf COtf H in Ov OJ Hto in H r- ininHcoovmr- Ov to HtO 
OvOv ov oo in OCVJ tor-tf O tf OJ tO tf covo o OJ r- J>VQVO tf co r-cvir-ovtftfov co r- VQVO 

HVO in to 
H 

r- OJOJ OJ H in H cur-ovvo to 
OJ 

VO mui 
!-

CVJ H OJ OJtO H oo OJ 

H 
tf 

< 
h 

-10-
-H I I I I I 

^OOvoHr-Ov or - toOtf to IOVOHVOVO to eo OJ 
•OtfOOvcoco cvjintfintovo invor-totf tf -O CM 
tfHHcotfVo voOtfr-covo coOr-moJ CM H j o 
tf-r-tncDHO OJOVtfH H COH tftf H OJ<H 

H H CMHj ff 
J < UJ 
< ff 0 
£ HI UL_ 

I I I I I I I I I I 
oor-Or-Hf-OJin nr-Hr- r-«oinJtoovvo cotfOv »eoHtfOOvojco H r-»ooO 
ovoovoHvotfr-co tfr-com O r-<mtOH tfoir- ovOr-cviooHtor- to covooco 
VOCMtfr-OvOHCO VOVOCOtf cooofftovoo voco r-r-CMOOOlCOOV CM tntocovo 

coHvocoojincM OOHH tfcoojixjr- co H m coco coco inn O r-o>H 
H into H H cOQ H 

id h ul 
!- Z LL 
< id UJ 

O O O O 0 0 0 O j c o O OOH OZ O h OOoo < O c M O < O 0 0 O © 0 0 © l - © h O © @ 0 
OOOO OOO O <OvO OOlO OQ. O —OOOvff OovOff OOOOOOOO —0 < O o o o 
ririHrlrlHrlrllT H H H H O H ? H H i j j H r l | i | r l r 4 r t r l d H H r i 2 H t - r i H r i H 

OOOOOOUJOOOOOOOO O O O O O Q r - J O l L O 
O O O O O O O OOO0vO0vLdOOOOOUJO<O O J 
H H r l r l d r t l i l r l r l r l H h H H r < i H r l H . H ( r H O r l < 
Z Z Z Z Z Z I L Z Z Z Z Z Z < 

h 
ZZZZZ ZuJZHZff 

X OhO t i l l 
Z Z Z Z Z Z Z Z U J Z Z Z Z U J Z J U D Z Z O O Z Z Z Q Z Z Z Z Z Z Z Z D Z U I Z Z Z Z 

m Q ffl (1 UIZ XZn l uj : X_ 
OOOOOOO o o o o o o t o 
H H H H H H H H H H H H 
O O H H O H O H H H H O O O 
to to CO CO to CO - CO co to to CO CO-
mincotf cotfh inioHHvovoi-

coto co Zto toco to Z 
Yf lJZ<Z J < J f l J I Z O J < 
tfinvor-coov J HOJtotf invo J 

h h 
< < 

OOOOOHOUJHCMOO. 
H H H H H HU.HtOT-*UJ 
HHOOOCMCM H CMU. 
CO CO CO 10 CO CO CO < tO < CO 
VOVOVOOJCM CO CM 1>00 
co COH 0 OOJOHUJ 
J I < 0 ^ u l Z u J Z l d < Z 
HCVltO tf i n H CM h H h H f f 

N N N < 
< < < to 

H H r i r i r - i - H H H U-OvOvOv OvQ C0> CO If) CO COCO li_ CO COCO {L 
H r l r H r t r l r l H lL O til < 
OJOJ OJOJ OJOJ CM CM H H H H JOQOCJCO r-COfj} oooo r - 0 
CO CO tO tO tOCO tO tO h tOtO COtO CO CO CMCMCM CMCMCM 
tf oi r- vo covy vo to \~ ov ov O O ff CM O VO O VO H VO Y-to rt CM X 
CMCMCMCMCMCM.CMHUJ HHCMCMuJt0 0C0 0cO CO 0 CO COH 0 
IL J I < < Y Y Z J £ Q X< > J Z ill Z < 0 X< (5 Z Z < 
H CM CO tf VO r- CO Ov ff HCM to tf < H < H < HCO tf J H CO tf J 

< iii j j o o 
ffl__ ffl in tu tn ui 

co co coco coco co co J OZ O OHco 
O HUl H H H 

r~r~r- r- r-r- f*r-0CM >H HHfr-
03 CM CM CVJ CM CVJ CM CM Q. tO ^ COtOtOCM 
HCOCOOvOvOtOtO tnlVOVOVOCM 
tO CM CMCMCM tO CO CO 10 r i ^ H r l r l 

i < x<zm j < Q Z o z ( D « 
Ov O HCM to tfin VO Z HO H oitor-

H H H H H r i H O ff, 
a_ffi 



rn rn o o o o ~fj 
TJ u I JJ PI m m > 

X 2 I 0 2 m i 2 2 0 X l X I 2 X > X 
OJOIGJ rOHHMfOmH-H-^pm r j 
wroteWwHroMCoZco CA -4U-J-3 
u u w H u rororo wHuXOOi roroil 
H H O > 0 1 -4Co CD 1} o C o H*o U-4 -3P1 

H nnm' m 33 >HO o 
OO3O3f0Q Ooooo COQVQZCDHO Oca com 

- xH m m 
2 3J2ZZ3JZ01Z 

r j CD 

W~T— 
ZZZ 
H C H H 

•O'ZOO 
o - o o 

o o n oxo r> o o o ni tu tn 
» > > C COC 0 » > > c 33 !33 

UIAOJWH O370H H S A U C * W O M Z H Z v O C O - 4 0 v O l A U H X-4 CO OvA03tOH(/)tOHrtO 3 1 , 0 1 ^ 0 

>'2(D IMJSSX or co cur s i 20 io>oi-o>x>r z >m >o22zmiairo3]— 2§ 
H H* H H« UOUW U U - H - H ~ t O H HtO fO HOH HH OltOOHO" Z 2 
coeoco-j-4 ODvo-v? oZtoroTlroto>^lv3T)oco-40\HHV30>>\oT|0)a 
rorotororoorororoou roromroto u l u l u w u u w u u w 2 wf l o i u w u u l 1 ' u w >w Q u H u H 
VOVOVONOvo>vovovO>H COCoO-4-JWW W JA)Wtoiotorotow-<HOHHHHHOHH-<roloO<om 

-< •< 1) Pl HK>H" l lHh»HHHKHHOHf l lHHPHHf l lHH H C O H Z H O 
00 03CO CO CO 030303 c o f l VOVO 33 0303 > t 0 t om H H H H H H H H Z H 33 H H H H H ' 3 3 H H D O H O f l 

HXTHO 
m 2 m zm z zzzzz zz cz i 

D) 
r 
> 

s z 
» n 
so M 
o 
z 

2 
f l 
CO 

Z Z Z 
H H H H > H H I J > H 

ooo orooorvouo 
ooo o ooo oimo 

33 
>zzzzz 

> 1 0 > 
zzzmzmzzrzzf 

1 H H H'OH 33 H H H H 
mooomooo oo 
Ovooo 33rorA03 oo 

> 
T Z 2 Z Z Z 

> o 
r zzoz 

W TJ 33 
H Z 0 2 > 

I > 
g < 

~m 
33 
0 
m 

ooooo 
ooooo *omo>oooooooo-o 

A 3 3 0 T O tOQOOOutO HO 

H H H H H 

O O O O O 
O O O O O 

HHTH 
OO o 
OO CO 

>HOHr 
Horo 
m© ->i 

> 8 

,2S 
0 H • m > > z C 
m 33 r r _ z 
3J T? > H ' — 

GJ H H > m H r H H O J f O H H H H H 
to rovo H H O J T ' roOovco O1A0N03O3 VOON 01 to O10N -4 ON H HvQCO-4 OIVOVO tOH-JON voov H 

Ov-^Ov ^iroO OJ vom root ro-^vooNto vovoro vo O O l roco ON A O OOv CO -4 Ol O W VO vo rovo 03̂ 4 vooo 03 O i l ) 03 
A - 4 H coro ov oi ro -4 33CDVO H V 0 0 N H O -4Ol0V o 03 Ol voro o to ovroHoiro03030v CO f O O ^ J t O O l to-4 Ol vom to 
08GJON 

1 
roroH ON vo 

1 1 
ON > H r o 

r 
- 4 - 4 0 l A r O rocooi Ol Hro -409 OB ON roojoivoAOosvo ON Ol OVOV 03 tO 

1 
VO-4 

1 
H oiOco 

m 
3) 
> 

r 
ro H H H ron oi Hro 

ro A UIVO oiro-4 A oioiro A oiro H O J A A O H O l H t O O l A ro CO H 

Ol H ^JOIU) A r O A AVOOV H u r o H A otto ON 03 O O l 0NOV-*3 -4roovoo A H -4 OV 03 

VO OJ 0 3 A O 1 Ol OJVO OIAVO- ON ON row ON OlON o VO coro -4voo -4 H O A H - 4 ' 03 Ol 03 -4 to 
t o Oi rooivo H OOJ O l A O l O A O I H OV VO-4 CD ON tO-Nl 0 3 H W O ON OV A A Ol O A VO H 00 

H H ro H 

vororo H Ol H H H H CO O l O J H ro O l H OJA H V Q A r O VOCOH- • oiro A - ^ - 4 to H 

0 A A OJOl Ol A Ovo -4O1-4OW0 O J - 4 H vo 0 0 3 -gOl OO A-4->lO VQVO vo -4 VOA CO A O ON to 
a t -403 roo oi ro -4 O l O COOlOJHOt VOOJOJ o coov OlON 03 ovro ON OJ rovo vooi H vo oioro A O ! H -4 

os OJO OJ ro cn »o Ot H H r o o i O ACO rooiA Ol HON COH o rooi voro A O I ^joi ON oi roiooi VOH ro OV 

2 2 2. 2 2 n 
X 2. 2 S3. 2 2 2 2 

H H 

-4GJ01 tO H A H Ol OJ OJ M A OJ tO O J H H ojojro ON i O H H O I H 0 I 0 1 A 0 « - 4 ^ J G 1 to H H H t O H row A H ro 
OIVO-4 A AG1G1 O H A OVA rOCO-4H00 COHCO ro A - 4 ON A •>3 o H H O H V O O N Q V O ON - 4 V 0 A A V 0 OO H ro oi 

TJ 
O 

cr 
z 
mu 
> 
CO 

CO 
-< 
CO 
H 

m 
2 
0 
H 
0 H-

rooooi ov rororo ON O A O J H GJVOVOH-4 O I O J H OI -4vo n ro -4 o O J H - 4 0 H H O I O 3 OJ AVOOIOCO roA ro -4 vo 
ON^H A CoCDI-i O 03 -4 -4VO H A A O O l HOtO 03 03-4 H O O O -40-^COOlHOOV O OVCOVOCOrO QVO tO H 01 

L 
C 
r 

'< 

H H 

OVHCO 

OlOKO 

to H 0 3 H 
A O 0 0 

H 
-J 

0 3 H U ON roOro O 

t O A H A CO OlOJ A 

OJ 

o 
<1 
A 

ro 

H OJOJ OIAOJVO HONOJ VQ - 4 U 01-4 

VO ONOl O AO-JVO OI03O3 H OlON OJVO 

-3 03H H A O v r o H AOVA Ov OlON ACO 

tO COCO O J - J A A - 4 HOlOv OJ VOOJ VOH 
I 

-4 

-4 

o 

H 03 H H 

H ONA rOAHONtO 03 H - 4 A t O VQ03 

O HHO30Q0NAOO Ol VOVOO300O3 AVO 

U VOO1V0AO103 A O A OIVO VOH A ovCO 

O X0030lO-3t0^301 ON 03COH-40J' VOtO 

ON 

-4 

03 

A 
I I I 

to 

03 
VO 

Ol 03 
I 

H-

H 
VO 

ON 

03 

ON 

H H H H H 
HOVCD ro Hovto -4 A oi AON oiAoi-4ro OVAOJ vo oJto rooi H 03-40VO10VH00V A . roHtouos OJA 

A A - 4 0 CO CO 03 HCO OotvO03v0 OCOA -4 00-4 OlOl -4 O OV0O3-4O03V0H O -4v0t0-4O H-4 A 

OOO OJOHOCO 0 - 4 A A ONVO HCO -g O OONAAVOOIOOOJ NO C0VOT4OIQ) A O l CO 00 VO 

OOA O303H0VH OONON 03 HVO HCO 

^irovo 
COHOV 
A H O 

H to 
VO U 

ON tO A O l CO 03 

A 03 CO VO 03 A 

-4 
O O O OlH-gotOIOvOltO 00 H Q J A H V O - j O H O U 

8 G 

H H H |-i ro H H H tO H H 

VOCOA tO HVO CO ON -4 A O ONOIOOVOCO -J.0NO3 Ol ACO H-4 H {OHVOONCOVOOVCO A CO H A CO OJON VO A 

oicoo to HCO<O co ro to COH oioirovooi Atooi ro OH - J H OI CO rocoO<oovoivoov co HOIWHOO OO ro -4 OV 
CO OJON O A A O l O H OJ OJH VQV00NA-4 vovO->3 O 0303 VOOI Q H A 0NV0"4H*4HC0 H VQHAO1V0 OOl OJ CO H 

n 
o 

U 
|H 



OJ K g ooo O vo votncor-tfr- covo OJOJ ON ID HOVOJVOH© Hr-oJtocovo© tf OJ OJ r-r-HOOr-©ovco to rain 
ro ° 3 tOt f CQ tf r-f-COOvOeO VOO 0 » H O VO CMHtOtntfCM C O t f t n t - t O O H tf H CO tnHHCOOJCMCOtf OOlOtf 

r-oj H co HtotfOJoivo r-co ow vo OJ H cotovoco Hint-r-ovcotn 01 ov ovovCMovtf vor-H tocovo 
H H H H CV H H H r l W r l r l r l tO H 

82 

COH© COOO COOJ 

H r - o o OvCMtOr-
OJoitf mCQOJcjx 

D o 

D U 

ovr- o t~- inn w r-co r- voco tfr- r- ov tftfr-HOvto Hinoicoocoo °o tf H VOVOHOVO^^VO totfto 
tfCO O H Ovtfr-OOOvtO Or- Otf OJ H voHtftftOtf OJtf OJtOQf-lO If) oo to mtf ONHJ>COHH CO©H 
tfO OJ r- tftn co to cotf VOH Hai O OJ Ht-oitfowo tntf invoinncvj co vo r- covonOOOf-H in toco 
tnco OJ in ojtotocor-o toto totf o co OJ totOtfin OJ tftn invo to tf H OJ VO HHCoojovomco tOHtf 

H H H H H H H H H H 

VOtf to toco HOV 
HQvOV HVO CMf-
r-OvO r-r-covo 
OJCMtf tfOJOjvo 

to 
VO 

Ov 

H 

cc 
< 

J 
D 
1 

I I 
COtf 

I 
tf

tf in OJ co 
OJ to Ov 

I t 
ov ovinojcvjoo 

covo vovo r-oj 
COtf tf H H H 

CO v o t f t f O O C O 
OJ COOvtf 

H 

I 1 i 
Or- O H in 

I 
r-

I I I I I I I J 
r-tfOvf-Hin ovtnov r-to ovto co ov vo tf vQcocoHtfOto OOW IOHCO tf-ovHtf 

.tftnr-iotor-cQCO tfrtH OvovOv O M H O 
toinr-HtoocviO toort CMVOH ojm coco 
OHH HOJHVO VOtfOV HHin OJ HtO 
OJ 00 VQ HH HOJ 

tfto cvto vo ov ooHCwr-oir- cvjovcotftfOJto in co 
tooj coin to O Hr-incototf CMCMOCOVOVQOO co H 

tf voco OJ tn in voin ojvoojtntoojov H 
H 

r-
r-
tf 

COH OJ O H t O i n t f O O 
OvOv H r- Or-cocor-o 
tfH tf vo voojtftoOr-
totn H to Hojojininvo 

ovQ tovo vo vo ovtftfovoto co to in VOOJ ooo co to H HvocotncvjtfOOv ovoov tooir- tnr-of-
ovtf ovtf to r- coHcoor-oj HmtfHr-tfoj in OJ CM H r-vo HOJ r-r-CM- ©mco tfojoj CMr-Hco 
tnO ovH tf OJ tor-OojH*o voooinvoHOr- co r- co votftfr-ootfvovo tooJO r-owo Or-cooj 
COOJ HOV vo i n H CMCMCOCO HOJCOCOtfCVJOJ H H tf r-r-COr-mvoCOH OJr-CO H H O J COH H t f 

H 

0 
h 
u 

z 
HI 
h 
if) 
>-
LO 

o 
if) 
< 
a LJ 

z 
J ) 
UJ 

ffff ff 
vom co 
tftf co 

mtf o 
COVO H 

ff ffff 
ov ooojr-vooo 
m ooovr-tftfOJ 
vo OJH ov in ojtf 
r- mojHmmH 

OJ COOvtf 

O H 

XX 

ffff ffffffff ff ff ff ff ff ff 
ovr- r-r- H to vo mvoHco r-OJtfHovOvm tf in 
coov cvr- r- r- r- tfcotnov tftfcotoojcoo co m 
OVOJ °°vo o to m tf-OHo cotfvoojminH m tf 
tovo tfr- tf O H tocotoov cotomoj r~ H 

H OJ 

ffff ff ff ffff 
movor-cooovo Otf to COHH ov oo H H 
inojtfininoHin tfr-cu tftor- cvjto cvjov 
ov ov cv in Htf votf or-c\j tfcvw CVJCVJVOO 
r-mor-r-tfr-tf tfvovo CM inHtoco 
CVJ Ov VO OJ 

o o 
X X , 

Ovr- vo 
tfr- o 
votf co 
CO OJ 

00 
co 
tf-
VO 
H 

Ooo tn 
OJCO in 
H t f r-
inco tf 
H 

vo voo omr- to ojcototfov tf r- tn 
r- OOH tf-vom m oootfOco tf vo OJ 
co com tftOtf co tooocom tf ov o 
o OJ tftom tf cotfincoH H H H 
H H H H 

J 

CO Ov 

in ov 
O OJ 
CO vo 
OJ H 

HVO 
voco 
ovin 

tf 

J 
o 
o 
a 

-H 

t 
q 

LU 
0 
n 
LJ 
> 
< 
LO 
UJ 
I 
o 
u 
z 
< 
J 
Hi 

I I I t I I 
CO co BO ov eoojf-voow HOv OJr-
Ovo H m ooovr-tftf-o ooo cor-

vo ojHovmojov Hco invo 
r- moJHinmr- HOJ ovr-

01 OOOvtfH H H 
H 

Hov 
m 

r-
H 

I I I 
H r- oomtfvoov voojojtftfcotf tf 
r- OV HHtf inn 1 ^ OtfCOHHOVOV tf 
O tf comtfcor-co Otfcotomcovo tf
tf Ov COHVOVO HCOOJVOtftfOO H 

J. 
J 

J J J 
< < < 
tr g or 

J 
< 

JL 

J J h 
< < -
g- tr z 

n i i i i i n i l 
toyo movor-cotoom ©tfto tomn O V O H H 
toQco moitf-mminntn tfr-oj HOr- cvtooiov 
tfujtf ovOvojmHvovor- Or-oi mcom oioivoo 

(L,H r-mOr-r-cor-O tfvovo tftv mHtoco 
H OJ Ov VOOJ OJ OJJ J HH 

< < 
J. H LI 
<. UJ _ J i = Sfc- , Sfe^ V * . i UJ 

ouico CXD oovo u oo ooooo uio UJOD o j oo oooo oon OCr-0 
OQOvOovOOOvQ OOOOOOOQOQO 0<OOOOOOOOUJOOOvUj 
H_UJ i d H H III H H H H H H H | [ ) H [ } | H I H I T r l r l r t r l r l r l r l r t f ) H r l U_ 

So oon ojm oooooo OO<OOUJOUJ 
O O U J O . < O v J O O O O O O O O K O O Q O O 
H H P H I T < H H H r i H r i I H H | [ [ H H | | | H | | | -

© O © O J 

oo oo< 

ZZUJZUJZQ: ZZZZZZ <ZZ0ZZILZ1 
IL o. hiffl-m— rr iii 

OCO H i iKh Q H H H H H H UJCOCO ( L O O v < 0 Q ) 
H < H t L U J H H H H H H O H H 

OJO H OvlLOJWOJWCMWUJr-tvijJOOuJOUj 
cotohcomcM COtOCOCOCOCOlL CVJOlOtOCOOtOO 
vovohovjcoajmmovooootf inmZtfHZmZ 
HCOOHJHQCVJCVJCVJCVJOJCOZ <CVJCVJ<CVJ< 
Z Y - Y - I j<zaojc5<iZQ:<ZLiiri 
tftnjHDHUiHOJtotftnr- jtf-mOHcviO HO 

J UJ - - J J J 
III IL l i LL IL IL IL 

ZlL Z-2ZZ ZZ!L ZZZZZZZlL Z1L ZOZ 
- X _ , Q 

oooo 
OOOUJ 
H H H h H H H H f T 

OvOcocococococoQcococococococotjj.oiL Oico 
H H 

O uico co co oo co co uj r- r- r- r- r- r- r- ul ov uJO yjr-
too CVJOJOJCVJOJCVJO OJOJCVJOJOJOJOJO OJO too CM 
OZ OV Oovov o OZ or-r-coov O H Z H Z mZ oo 
OJ<HOJHCMCOtO<OJHHHHCMCM< < C M < H 

H O HCMCO tfinvo O tfOv OHOJCOtf O H O H O H 
J J H H H H H J J J 
tL JL_ ll ll li 

UJZZZZZZZZUJZZZ ZZZ ZZ ZZ UJ 
Q-fJI- - - l i —rn<r o o_ 
yjco co co co co oo co co OvOvOv coooco OOOOul-
IL 0 0 OHHHHlL 

O OOOOO OOZ OvovovZa>oocoZ OO GO 
LT. COCO COCOCO CO COCO- CMCMCM-CMCMCM— tOCO COtO Y 

Uloocototo r-r-vovo J cor-CM J HOJ OO J tftf caoiO 
Z CM CM tO to OJ CM CM CM Q CM CM CM QJ CM CM CM fj] H H H H O 

HZ 0 Z I I < 2 < I I O Z Z I S OZ 0 Z I JO 
LT HOJtOtf inV0r-C0< HCMtO<HCMtO<HCVJCOtfZ 
< LT: tr tr. < 
JJ . o a o i _ 



I 1 1 T I " 
O O O O o 

tO § H $ t O H § AOJtOH § A 0 1 t O H §OJiOH 

2 rn 2 m > 2 m o o r 2 in 2 OJ rj m m 2 z 0 
r rHtoruwrororH1 • r 

o TH r A vo r »oc» roa-OUH r A01CD 
U tO 0 ) U O303O303 UOStOtO OJOJOJ 

O 0 - j U O O m H H H H O O O v o v o O O O O 

00 "Hoo Tlac&TlCDCoooa) TICOCDCOOOTICDCDCD 

I I I I I I I 
o o o m rn > > 
f A U t O H $ H ; j j H - v o 0 3 - 4 C i N O l A U t O H > U t o H ; T J t O H JJH 

mr z CD rom x H ON OJ CD 201212* >HQZ OJ ox 2 or 
r t oo j roo j r tooHmuo i tou ro touuroo ro +-*—HH-to 
r -4 A ov 01 r vo Z 01U to OV> w co vo to o co Z wvoc^rn Atopico 

rototoro oi 03 u u u u u u u u u rofoto roro ro 
> co co co 001 ro "H ro TJ H M H H H H H H H 1 co co co m co co O vo 

F l H f l H O H H H H f V H H H H f l 
103 CO CD CO 0 H 0 O O H H H H H H H H H O Co CDOO *T| CD 03 T] Co 

nrxTi m ni TO rn m m r ni PI PT~ 
Z 02 0Z Z 0 Z Z Z Z 0 Z Z Z Z 0 Z Z Z 0 Z Z Z Z D Z D Z Z Z Z Z Z Z 2 Z Z D Z Z Z O Z Z O z 

1 I I I I 
> > > > > 
JJtOH H Ol A OJtOH J H Z W H Z O I A OMO 

02 Z 0 ZI > 2 03 or 0 QI n 2 2 2r 
-toto * to ro io to to—to o ro wo to rororo 
m ov rn OJ W OI OI ON m a> o ov 01 n -4 OJ to *o 

roro torororoto tô roroTvrorororo 
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D
E

S
C

R
IP

T
IO

N
 

> 

z 
0 

z 
•n 
w 
> 
< 

C 
ZZZZZZZZZZZZZZZZZ'ZZZZZZZZZZZZZZZ'>ZZ'ZZZZZZ'Z'ZZ*Z'ZZ^.ZZZZZZZZZZZZZZZZZZZ: 

S
T

A
T

U
S

 

> 

z 
0 

z 
•n 
w 
> 
< 

H H H V M M P H P P P M H H M P P H H P P H H P H Z P P P H ^ H H H H P H H H H H P H H P P H M K H P P P P P P P P H M 
O O O O OOOOO OOOOOCO003COO>003COAOO O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O O M O 
t O t o © 0 © W O O O O O O © 00© AtOVOO V O H © O O O © O O 0 W © © C©©©©OOOGoco©COQ©© -4© CO©©©©© -> i©©OOo ->20©©u© 

A
C

R
E

A
G

E
 

F
A

C
T

O
R

 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 

z 

H H H H H H W 
H H W M W A H H A C J i W(J !HOWW00 COWH 0 -JHtOWW W U W ONHAOvUlW O - ^ O O O W O A W H H C O A -OCOWOJWW-JHHHWWCOONW 
0NuiOCDOWOC*C»CD^CDWOOvCDAroWOV0WW^ChAWAt0V00NC0 C f t - 3 C » K W H C n u i U l H W 0 3 A w O H C f t W - J O W ^ A ^ v o u C D A v O C n A w U 1 H 
CDHCJvlJlHCJlWH^WWONlji^VOOACDVO^WOCDON-vJHWWC^ ChH AfoCDCoVOwOW-vIOlON-4VOHVO^OoiCDOiON-Nl 
OCftOOVOOOrO-^MONChUiaAC^OI^HU-JWVO^^OT O N ^ O N A ^ C » W w O H t j ) W H A V O < J I W C o O o i ^ a 

1 1 t I I I I I M i l l 1 

| 
B

E
G

IN
N

IN
G

 
N

E
T

 A
L
L
O

W
A

B
L
E
 

±
 

L 
C 

z 
rn 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 

JO H H H H 
i-ih'AH -jwrooNroHwro mwwov 01 H W W H A rowvoov ovro H O N A W H W -jro W W O O C O H W H H W H H H W w 
ONOJ WOO H->703W07WONO> -vJOONfO ON W - J U j A H A U J - > J H COW AOvrOrOONW H O JOO VOW A O H -vICDWtDWvoO -J 
03HH0N OHCOOW AAOD CO-Toi-4 M O - J A H O WHWOT H W OvVOOVHOOH UIVO ONWOA AOUIVOOOAWO ACO 00 
OONOH O V H V O U H J I H C O W -JVQAA Ul VO OONW-vI O-400ON - 4 A HAV0O3VOC0 ONVO AUlWOvOWONrO A03ON00OW W 

| 
M

C
F

 P
R

O
D

U
C

T
IO

N
 

L 
C 

z 
rn 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 

H H H W H H 
H r O t O H H H W W H W H A W W W -4 A HtO H A H AONU1 ONUl ON U-4 OtO H ONUIW A W H - > i U l WCOWW 
W OOOON W A WO WON Ovo tO^J O tO AVQ W O H COAHAHON HONCOHOl-jWrOWAOCOA-sI HU l WON W H - J W VO VOO W H A W - v J H 
A HU100HvOONONH-4->lO-4VOOvOUlW COvoil COOJUIWHUI UlHAWCD WCDUlOO AUIU IONOO H- lUtOvoOlONO 00 AON L4 VQVOGJOOO 
WWOONVOU1AH^-40NA»OAW-JWWW V O - J W H00W-JWVO H Q O V A - < 1 - « J O \ A W W - 4 W H W U l H W U H A O A O O A CO ^Wvo-s jvo 

zzzzzm z z z z ! zzz. Z ZZZ Z. Z. ZZZ ZZ ZZZZ Z. ZZ 

1 
. O

V
E

R
/U

N
D

E
R

 
P

R
O

D
U

C
T

IO
N

 
±
 

L 
C 

z 
rn 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 

H W H WW A H H W H H H H H W H H W H U 1 W H W H H W H f O W H WW W H W W W H H W W H WON A W W A H H U l W W W H W A r O W H W H H W W U 1 
- 4 H - J ACAW-a03Ul^^U lAACOWHWVOCh-4 0NUlU1-vJOVOOHW^JON 00-J W A A 0NC0H OOl A -si VO O HOOvW-vJUl AONON W W 0 N H H A03C0 W H O 
COCDHUlHONAONONO-vJCAVOvO^CO^HONWAWUl-^UrOHUrOvrOOA rOC^WWWAHOvW-4UlvorOCft03WOC0O0N-40NUlvO00O3HVOa)WWWONW 
W O v O H W W O N A O N W O H w O * 4 0 N A W O N - j W - 4 W H O W W W H A U l O N O W O O O O Q J O W V O H A A O I - N I H - S J A V O H O I W O N H W C O C D O O N O I A H - J H W 

| 
C

U
R

R
E

N
T

 A
L
L
O

W
A

B
L
E

 

L 
C 

r 
< 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 

H H tO H H 
H W WHO) H A WAW-vJHHUlHCOONHWvOUlW WEOHOI WHWVOW WUtvO -4CDUIHU1 WWH-JVO W H W A W - 4 W H W K O O W 
- J H A A O N A 0\OVOrO-aHUl-4HVOWONOONONHUl030 W O - J A W O N H 0 1 0 1 H W A A U 0 0 1 0 0 1 - - J H V O © O N V O W O J O V O W O W H AAONOvUlVOH 
OT03-jAOv0UlA-<JCJvV0->J0^CftCDH0NH-gC0 - ^ O l W O l O W - ^ f O M H U l W H OOH W A O - J H VOOWOJOlH WOOWOW-^W 
WO-JVOW-^<VOWW-^COVOAChWON VCWVOON-4ACDWWHUI03Ha U1-J0N AVO OlON -vlHWHCDOv UlHWWWtOACO A U l W WWOAUl^IWONCOW 

f 1 1 1 I I I I I I I I I 1 

| 
E

N
D

IN
G

 
N

E
T

 A
L
L
O

W
A

B
L
E
 

±
 

L 
C 

r 
< 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 

H 

H W W W u i O v W W W W W W W r O A WHuiOJOO A H W W W r o r O W W W A U l A WWUlW W W A W W W O--3WW0N WWC0U1 WUlWWOv A W H WWWWW-^3 
-JHC^COON-J-JvovOON-sJAWWAHOOHO-JWONVOA-vlOvOHWOWON A-30NW-JU103VOH ACDU10NWHW A H O O U I O O - J U I U I O O H H C D AOOCOONWCD 
CDOO-JHWvOWOVOiJlOlWWWCDONWChOvCD^W O O 1 H A 0 3 0 \ W W - > 3 A W 0 3 - N 3 W C B - J V 0 0 V C D O 1 O 1 H ->3-«3WCOHONCOAOlAONrO 
wOvovQ->JWHO103W03W^WWOvoOWWW-J-J->J0vWCDV0->JAWO W W A A W C 0 H a ) - J - J A A W O H ^ v o A H A H H w W 0 N - v l O i s . U l W W H 0 N A 

A
U

G
U

S
T

 
N

E
W

 
A

L
L

O
C

A
T

IO
N

 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 

H H H H H H H 
CO A - J COCO tO A CO tO H H t O O l H HCO CO Ul-4 A H W WWW Ul-4 U l c o W - J A H t O O l ' t O H W - ^ H W H O J H H W - ^ J A ^ J H W O A COWWtOH 

09VOHCO-a-4HU10NOWONAOU»ioWOC»!-40 UlOvrOUlONH A03O03 WrO00HtO«W0\O>O\^HONHHvOAHVOV^WO3U1CBOvO^ 
OWHQ0W0BVOA WONONAA WA©UIUIAVOUW03->J ©WOO©WON WW V O U ) V O 0 0 H © O J V O H ^ U 1 O 1 H A C A U 1 W W H C D * . C D V O H W C D © O V O N W A ACS© 

A
C

R
E

A
G

E
 
O

R
 

D
E

L
IV

E
R

A
B

IL
IT

Y
 

fl 
3J 
D 
T| 

TJ 
0 
0 

m 
r 

TJ 
> 
to 
0 

</) 
< 
in 
H 
pi 
z 
0 
H 
0 

-< 
m 
> 
70 

H 
VO 

ON 

W 

•0 
> 
m 

A 
W 



tf 
tf =5 

W CD 

5 Ui 

y a 

rowvoHHr-CAHChHwroHChH inHCM©tnvovo tor-© 
mcivcQvovor~ONr--votocovo cototo HOvcotf tn Ot f O H H c o H t - t f t n cotovoto ovooiCACMtnroT-iinHOvoHCO o tor-CM ON ON coo coco voin coinvo HT-ON 
HnvotfCMConmtfCMOmr-r-coOncMtf vocoovmcor-ooomr-o^ H H H H H H C M 

H H H OJr IHHNHOl H H 01 

'0 P 

•u ̂  
o ] 

a. 

r-O o"^ covo voco r- tf n in in t f in ovtf chH<ooNmvoocoONtf tf ONQvocMtor-coHvovocMinvo HHOVHOOtoo voin tfr-voo vocv r-oococoo covo tfv co 
tf to vo H tf oi HHr> cotfLnr^invocor^oovoroino,;ttfVQcvio\oin wr- o voowo to cor- in Htf owr-cococo HCO Hovoinnr-01 oiintoininvoHvocv ov 
tf voco Chcno vovo o^ovin votf in co OvOChO r -0 coa 0)03 Ovco mtf in H C 0: 
oicotf ncQtooitf tfojvotf mmcovocvconminmco^ow oico H O I cvoioicolw 

w w w w w w 

CO 

VO 

ON 

H 

UJ 

J 

M i l I I I I I I 
cno mc^H c> tf r-ON tftf n n n coo voin ooo ONHwHcot fn 

Oco Oico Ovo ov ON co r -ov r - t f t f coco ov votf 01 r - t f ovtf HmvonciN CMVO conchnvo coco mcoCftCMr-HHCM CM HOvtf votf t o t f t o w 
votfinOtococoovOOtfovCMr-cocMtfvocMinO civO tfvotfco 00 tf vovo tfW cvi o coco 01 r - t f coi> voo tf cocoinintf coCM voCMr-'tf 
H tf cotf tococotf r -H co ON co co C O H H comr-comovcocovocoH HONCMHHCOVOCM HHHHCOCOCMCMH OJVOVOCO 

H H CVI H H H H 

I I 
cooiwmomr- ovtf co 
coo wtomcvjwtfmov 
mcvicnoimr-oi voooi 
co Ht f tf r-vooi 

HOOcvcococntf ^r^votf coHcowovcvioicor-cvir-r^HCOHv^ ovONOcoowm ovoico 
r-tocvjHcotfr-voHcomc\2tfoONCMO cotf coovtoinovcotfcvjONOtfcotfOOvcomojr-coovtfor-Hcoco co H vo co co o r-ovco 00 cotf tfHin COHcotfjov 
mco win coov vo ON VO r- tfovwrn tftf ovovinoivovocoOr-OH vom OIHCOCINW o 01 n n O H H t f cor-voco oomOHOvcovoovHr- tftf oimmmvotoc 
HWnCvlHHHOlWHt f CvJCOCOmtf HHOicocoovmmv^ H H H H H H H T 

0 
l~ 
u 
Z 
Ijj 
I-
(!) 
y 
UJ 

o 
(!) 
< 
a 

J 
Ld 

J 
o 
o 
a 

ff ffffff ffffff ffff ffff ffff 
vo ON OCOHOV O O Oco Oco cooico vo owor- oco r-tf moiHto covoOcotf 00 
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10 J lL tO Ld Q 0. IL IL 
vo<r- mjvovo vovo vovo vomvo.vomvovo.vovomvo.vomvo. mQvoLdmm m VOCQCO mm 
CM— CM IJOJ UCMCMCM CMCMCMtO CMCMCM CM CMCM CVJ CMCM CMCMCM CMCMZ CM CMLL CMCM NCM< CM .COCMCM 

m j C M t / ) C M 2 t O t 0 C O t f t f m 3 O t f t O C J \ t f t O H H C 0 t f OOvt fCO<03—O tftff-tf t n Z H < C O H 

CMOtOO Z H H H C M C M C M Z C O COH COCOCOCO COCM COI • Q C O y H H J H L d H * - N H 

-Z - t t . JO-0 OO r o < ' < a 0 3 0 0 0 - < Z « Z Z < 0 0 - l L Z O Q 3 - Z Z > i O f - O l L 
HO^^HZ^^HU HCMto tf^^mvoZ HCMCO tf^^mvor-coovOHCMtOtf hH^H>-mvo I t o >- HQ. H—HCM 

< < U 0 H H H H H - < < 0 O < 3 

I I I 2 z z a tflxa a a 



— 5 S * S H H H H H H 10 in ' 
JO - - I M H M C I I I m o H H 

P — W H r i - A r H > O l H O JJH JHOHOHX-OONOltOH JJtOH>03-JOVOlA03tO 
•PIQ.XDW-T.rXZO-'OZnin£)2Tl-2BI>On»LOOO^Zffl-2I2IX 
• - l « u o ' -63 wuuniMrntoTJroTJ (/)ub3wroro2uwmo3 H H 
WHMWZ^>OLWO\CJ\ JJO, AinA(/)Ul UAAvOOQJtOtO HOVOvHHtOtO 
ro roro ro 2roO rococo co (/)roQro©ro ZfororororomroM 
Ol (/) ON ON > ON (/) ON Z ->JON 0\ C/) ON H ON Z OvZ OV>0303030303 3 ONON ONOl Ol Ol Ol Ol Ol 

• H m H > < 0 
CB>O3Co(i0ODZCOy)VOCOCD>CoHNOro COOO -0-0-OO3CO00O3 

0 

» H 0 vO03-O0vOlAO3 
H>TJ2>0>2OTJ 

> 0 3 0 H H 0 0 0 1 0 3 H 

C ro ro ro ro ro roro roro 
Ol Ol Ol Ol Ol Ol o t Ol Ol 

> 
lOoTlOQCD-O-OTlCO O3CDQ3O3C0O3CDO3O3 

— mxi'H in -TI- — - — . I D 
ZZZZZ Z 2 02 0Z Z Z Z 0 zm Z 2 2 2 2 ZZZ Z 

ooooooo JJO JJo ooo JJom ooo oooooo 
©OOOO© © > # > © © © © > © JJ©©©©©©©©© 

I I I 
mHRAoiroHmM' 
mommoiom>-
H H H H OlH 
tTirooiwHONHtnvo: 

ro rorororo roi 
OOlQ)OlOlUlON>Ol 

JJ TI 
- O 

H O tft 
croH 

r m 
*m a 
to 
OlTl > 

mz 
-JO o 

m 
ZJJ JJ 

W WD 
H 4 © 

A j j o i j i C 
> o 1 0 0 
u Z t o Z T 

•OIOJOOJ> 

tomroPTrj) 
03 JJo3 JJ 

o om 
03 03 • 

L L 
Z - Z - T I 

H-GH 
zmzz>z 

:> XH q 
<zz2zzm 
>p>HHH 
L 0 < 0 0 0 
o © > © © © 

~~m~ 
ztoz 

z c — 
o z z z z z - z z 

ooooo>oo 
©©©©© J j © o 

z z 
H > -

or o 
© o 

H O H O I 

o>o>o 
© JJ© JJ JJ 

- - > 

T 3 H H H H 
o ©omo 
© @© © 

H H R H 

o>o o o 
© © © © 

m r 
r 

r z 
ro 

r 
r 

r r > 
r 

> >m H H > H 
03 O * 03 H H Ol Ol 01 t o H H A H 0 \ H H H ro rooi roH A H H COACDON 

H » H > 0 3 > Ol - 0 ^ Ol CO HCOOl -0 VO ro ro VGOvO-OOV>rOOi C 0 W U - J 0 N A 0 3 ro HOlVOVO - J - O H O - O V O A O l O v O 

-si • O N T J ^ T > 03 tO 03 CO U ON OJVO CO H 0 W V O H O O l T J o i O l O l A V O H O H o i vo 0 03*0 -0 A ON OOO 00 Ol 00 VO ONH 

H » A > t O > * CO O l O o O 0 - O H A ON A o rooirorooi>Hvo VOOV-OCOOSO tO VO O O l t O H VO OO3OO3rO-^V00N0» 

1 0 0 1 1 1 0 

1 ! • j . 

m Pie m 

0 0* 

o o» ro Ol H Ol ON Ol H H H H COH H ro ro H H H H 03O1H 

H • roZ toZ* ^ i - 4 03 CO HVOVO H A 0 ro ACO rovo coro AO0NV0ONC0O3 CO co o ro Ot O lHO-JVO-OOV03 

CO • - A - J Ol Ol ON A ON A VO 01 ro O A O l O l O - N I U Ov-JCOOlOONOl vo ON COH Ol COCO OCO 0 3 V O H H 

A • O l J J H j J * O O A ON O H O l o - J <2 O VOHONCoH - J H A-joicovoH-ro *o CO A O v 00 -ooiooirooioivo 
> > 
0 0* 
H H* H H 

• ONA to to H H H O I H A H O I H 03 AH->J0N 

03 • Ol H H ° Ol V0-3 t o Ol COON ON Ol co 0 O l H O A O l ONA 0 3 H - J W A COOlvo-0 H - J ONOOlO 

Ol • A A O N O J * VO O lO l A - J voro A CO 01 Ol r o A o v O N O i r o r o V Q O W A Ol 03C0OO1 VO ON VOH A H 

Ol • VO H • CO O l O ON A ONON A H 03 O U O v C O A A ONCO O l v o r O O N H H tooicooi H -0 tOOWOD 

X X 
m 
X X X ZZ Z Z ZZZ z z 

• H H H H H ro ro H t O 03 H H o i H H H H H H H H H H 

A A A - J OlOl H H ro o o i co H - i -0 -003-0 0 * 0 - O H O C D O N A O l - O H Ol O H O l ON - J OVOON00AVOC0VOA 

CO to Of A VOVO H Ov t o O O l H ro A Ol ONOl OJCOON O l H -o HCO co oo ro or •>J O - 3 0 3 0N A A OVOI CO -0 AvO VOVO 

CO H ON VO ONVO Ol O •OOto VO CO CO 0 OlOl ON VOOI VOCO HVO COCO O l O CD Ov OON ONOl VO OlOOtorovooi-j-o 

H 

03 

Ol 

Ol Ov 

-1 H 

to -0 

H 

H CDOl 

Ol O lH 

A AOl 

-0 VOH 

I 

H 03 H H H H HHHON H Ol H Ol rOOVHCO 
03 io roroH A A VO -O roHOvAOi H O I AvoAroo i roH oi r o - j A - ^ 
ON or rovooi ON Ol O CO OOCOON VOOJ H A 0NC0ON ACOOvOl ->J UONVOH 
H A OOVCO OJ 03 VO O 05V003O1VO OlO ON00 OtOtOVOCD ON COHACO 

I I 

03 HHHHON 03-0 
VO rovo ON 03 A ON 03 OlOl 
A -<10N0!03-<1A->3AH 
O CoOOCOtOHVOAOl 

H roro H ro H H OI A H H W A O I H H H H H H H H O I H C O H H H H H H H H O I U H C O 

CO -0 CO 03 COCD VO O COOVO A -0 CO CO OlOlCOOl-J UVO CDACOCOQCOH Ol O O O H Ol COVOONOOAAOI-JOV 

OV A O CO HCO OV A tOOol A Ol Ol 03 AOICOAO OON C»AH0vC0-JOl ->J O-OOlOv CO A ON 03 00 -JOl AO l A 

O CO A H t>.0 ON Ol O O v o A CO ON -0 VQAOIHCO A H Q J A A O v o O f j o ON OolAVO H 030 OtOfOCOtOvoO 

H A A tO CO H Ol 

ON A Ol Ol H H ON CO H A 0 3 -0 03 

VO CO VQ H -003 ON O Ol^ lOl Ol A 

-O H HO3-JO3C0 H tO COHH HtO COHH H COHH OlOttoOl 

->3 A O1O3-J0NH AOv OI-0030NVO AVO tO OlCOOCO Ot A AOIOIVOtOHtOOO 

•O Ol ONOIOI-OVQ 03OI COOlrOVOVOCOA VO H O l O A H A HVQ COOV OOHvQ ON 



CM 

CO ° 2 
$ < 
< °= 
m UJ 
CC > 

a 3 

< UJ 

03 VOCO © tf t - © © © C M tOtf COCMOV© i n tf r- HVO tf tf r - t f voco tf H 
tnvoinv© t o t f O r -eo to r- toys voco to O tf vo t - r- r - r - t o O t - tf i n 

H H H tn H H COCM 

H 
H V003 

in to coo in r-tovo too H*> O H O O v to r- CO tOOJ CO cor-r- H«0 voco 0 Ov 

tOtfOVH 03 to to voco in OVCO ONVOt f OV i n Ov 0303 CO COVOtf HCO r - o i OJ in 
voco r-co oi r-OJ cotf in HCO Oco cotf r- o 0) OvO co cotf co in cv? coin r-

H H H H CO H H 003 

H 

H t o n 

0 < 

t i i 
to 
VO 
Ov 
H 

ot 
< 

J 

in ooooo tf ovcotftfo H H HVO OvtO to r- tf 01 vo H oor-r- HOO OJVO CO tf
COOiOCVJ ovocovoovm OVOV cooomov OV tf r- 03 Ov VO OvCvitf HCO H t - m CM 
v o H t - i n r-ov OJVO r-m HCO mvotf m r- O m COVO r- mvooo tncvj vovo H 

H OJH H OJ OJVO H H m 
H H 

in co coov tncOCOHHO H t f Omcovo t n Ov vo i n r - tf tf-oir- HCO 00» CO 0 
to r-m in OvHtoovtf-m OvO ovocom Ov Ov to Ovtf o OCOtf • HOO OWO o t o 
VOtft f tf votfcvjtfoom H l O O t f tf Ov r- m r- H H m in coco in CM HCO tf tf 

» H • H H <• * • VOH • * .01 

D 
h 
0 

Z 
LL 

f-UJ 
tf, i 

ff ff ff ff ff ff ff ff ff ffff u ff ff ff 
O i n n : • ovr- cor- • m • H H r ~ r - • VO * CM • r-ov • tn CMOV 2 Oov • H VO 
oo mvo • OVCM r - t f • Ov tOCMtfCO • tf • VO > H t f * VO om — H O • VO o 
CMCM * to H • to * mojovvo • vo * H • mm * 01 H t f 0 COCO • i n tf 

• H • H • H H Ov * CM # « com * CM HCM li l >- CMtf 
• • t . • H • h Z 
* » * • < < 

4 * •tf" ff n . tOtfCMCM . tor-cooocoov * CMVO tf r-cocor- m « to • vo to Ovr- * r- r- H 0 tftf Z tfvo Ov vo 
. oitor-r- . 0 CvOVCMCMCM « Oco* * r - i n r - t f H to «' r - Ui OVOO * vo to OY a- coo o VOVO • t o 
. VOVOOvf- « tf HCMt fm . HCO • r - r - H H vo * »' vo h CM CO H tf LT COCM 0 HCO 00 
• « H -. . * H 0 f H < CO o< HVO 

•ov •CM 2 « — H 0 r - 0 
•VO • H 

» 
• 
* 

0 

o 
Z 
o 

Z t o z • h 
0 

• *h • H * Z » 10 Htm h z < 
0 1 0 ' 1 1 Hi 1 to 1 h 1 1 1 >-0 _ 1 tr 

. to tfr-to . < C M 0 8 ° H H O V •<CMOv * SOt f t f tf m h CO tf < SOVO < o i n O V H 2 < t f t f LL vom < •OJ-O 
« CMmoico •ft OCOOvOooCM «ffOO Or-r-co H CO H « H HCO ET OV voinov <LTC0O Ui tf r- r-zr-
. VOCO CM00 (-moiHtf-com ,l_Hm -» to ovr-r- vo > vo m 0 OJVO O oo Ovtf tf QJ-CO CM tr r-co t n o t f 
» J H 2 2 H H • 2 -* CMH 0 (OJCM • H 2 mm a H CM Z2 CMtf • 0 
< oo o H < < tr oo 0 
LT -CJ 0 OH o 0 0 z > QJ 
Ui 1- 2 Ui 2 a < Z 
0 <Ul UJ J - 0 0 OUJ < Ld 

>2> 

toTb 

o 
CO 
< 
a 

• So 
LU H 

or y 

Ld©©©© 
LLOOOO 

>- H H H H 

tri oooooo 
O O O O O O O O 

r oo 
ooo 

tO < H H 

< © © © © J © 

ctoooo<o 
l i l H H H H f T H 

tr Ld© 

LdlLO 

I H 

z © 
- o 
< H 

- OO 

cr oo 
cr H H 

Z © OOO 

DJO OOO 
lil*C H J H H H 

ZX 9Q 
-ooo 
J < H H 

J ©m 
- Ot> 

O H 

a Ld©I© 

2 h O 0 O 
Q < H < H 

0 
O 

ztrzzzz 
<UJX 

er a zzzzzz -azz ozzzztdz hoz > z ujjzz jtrz<zzz jazz zz oh-zaz 
tr<x iiiih ox <o J z< oid tr x -<xx om to < 

a 
cr 

o 
p 
a. 
ot u uv 
Ul 
a 

J 
< 
QJ 

2 JVOVQVOVO 

UJD tftf tf tf 
0 UCVICMCMCM 

tftf Ocn 

•>*CMHHCM. 
f Q O O < - Z « 

Z HCMmr-

• < 
UJ2 

O mmmmmm 

< 

J J t f t f tftftftf 
~»J.CM CMCMCM CMCM 
O—r-co t> oor-1> 

LTH H H 

i'<zzzroo* 

JOHCMtf-mvor-

0 1 

CT mm JlLr-r-r-r-uJ*o Odr- id- r- LTvovo LIQr-Ld*ovovo ff mm Zl-ovOv J ov m 

< < id LL < ' hh} h h } 0 Q < < < -QJ < 

I J t f t f m z t £ > , n i r t v o 1 0 ^Jv* i> "* CCQtftf UJIL vo. LU tftf tf J t f t f Jhvovo. O f ' J t f 1 

J.CMCM Z <CMCMCMCMff CVJ h CM Z J CVJ OUJCMCM a CMlL CMCMCM 0 J CMCM CO tO CMCM 0 CMJ.CM 

•—HCO -Ztf ininov<tf <2ov^ <CM ULLr-r- t/)tf tftfco< - t f t o — VQVQ >ZCVI-«O 

I f f CMCM - V^ff , H N t O - J O « f f H UJ a y t n O H H C M O f f HCM ff H H J—tOf f 

•<o— yzozz< j o>o.< iu i i ' tri<oi' orzcrizo* 2<zto^ ^UJI>T: JZXXZ 
>-i>mvo XDcvtotf-mjcj 2CM O H 02CMtf CQOcnidHOJtf <oovtf< OUJHCM ulffHOH 
< - < - < « v o . : *Ld- Q D3 H - H ©ff, y*<t «. 

^ J to JO i-tL ltd a i o tri go (fttL .•} 



L U> 

-JOvUl A U M H Qui AONO O Z 
> 0 2 T J 2 T J 2 » . > X 2 > H 

u u u u ' TJ TJ— 
A W W W A A A — V O O Y O V O — Z 

to row roro ro ro n o r o t o ro PPT 
U U A A-A AW r wwww r z 

> >-» 
OlUIOlUlOlUlOl OlUlOTOV > 

X~3> X >i 
Z Z Z Z Z 2 Z T J Z Z 2 Z TJ 
P P P P P P P > P M P P > 0 

0 0 0 0 0 0 0 0 0 0 0 0 0 -
o©oooo©io©©©ir 

PT— 
0 

>o 
P 2 

P O A A P O O T J 

A O I O O W O I O O > 

ro-^ro oo Aro cn Zen o> vocn Z Z 
wvoro OvoOc>rHo»*OAovH-< 

TJ I TJ 

w r o no w 
> - © > © © 

H Z H Z W H 2 H T J Z C 
0 0 2 0 > C J l 7 ) - 2 t O H 
r o P l w > r o M O M > 0 I 
ONJJP 0 N * - r * . T j r pi 
ro r o Z w r o - r o - TJ 
o\"n-4>o\ONDo»"nO Z 

Pi < > Pi > 
OOOOO>CDOOHO3DH C 

Pl L — P l Pl I il Z 
Z U O Z Z O Z T J O -
i_i> P P p > 

"1] — < I fl? 

- • • OJPI 
TJt tOrAWP H Z H > ( f l 
P 1 ^ I 0 1 Z T J > Z 0 H 
p p p p p p . roPlto>Pl 
— VOVO-00303 oH*>ZTJ 
Z roro roro ro Zro- | ro Z 
PlOiOiuiUiOi'Oor O i l ] 

TJ TJ fHZ 
->JSl-vl-vJ>30 0>Pl030> 

I X U I 'M' 
• > 2 P 1 Z U C 

TJP>TJ 

-WOP OP o cn 
2>:TJ>2> 

TJ' TjwTJlfi 
ro—w—w—2 
M r r o r r o T P l 

urur^rr 
• > > > H 

A A A — • 

X > X > X > 2 
.2TJ2TJ2TJi ) 
P > P > P > — 

oooooo-> 
© I O I ® I Z 

pi pi m o 
o o OTJ 
O O OP1 
Z Z ZT | 

p H r o H r o H -
roTJ-jTJATJZ 
0 > r o > A > ~ 

o o oz 

- J -0 - O O 

ro P OO 
2 

p ro ro TJ 
ro -a -A > 
O ro A Z 

~ O L 7 T 
- C 

-roOTJ 
, 2 > f ) . 
wTJ 3) 
o i — 

roro 
wr TJ' 

> 
w o 

~~ wur 
- ©© 

W P Z C 
O Z D H 
M P T 
W W H 5 
rotoPl'PT 
ovovOW 

P H 
oooTJ 

T F 

zzru 

L Lin 
mm mm:Q . 

O > 0 > - f 
P J J P T J I 
P - P - P l 
tor tori} 
wrwrz 

> > 
A A c 
X > > 2 

' 2 TJZTJ— 

P 

0 TJ 

VO 

roZ 

- 40 
" t f 

OZZZZZ 
H H H P P P 

03 
> 
r 
r 
> 
u 
o 

TJ 
o 
o 
r 

> -

•zTjr 
r 

z> 
p p p 
O O l O 
o © > © 

— 
pi 

O i P l W 
ON Ol ONPPlCr 
-o rovooco 
ro P owPicn 
ca P voosJJP-

I > 
1 

r o >z 
c 

>oooootoio>or> 
r©©©©© wr© r 

n 
PJ 

0 
PI 
TJ 

> P 

P > 
O O O -
© I O 

" i r r r 
u 

o> 
O Z 

t o Z < 
coH 
CO JJ» 
ro>* 

O 

P P o 
OO 0 
o ® c 

P > P > 0 
ooooz 
© I © I 

pi m TJ 
TJ 

2 OO 
O O 

O P Z C 
O N O O H O 

uZroTJ H 
coH-sj> — 

TJ OO 

~ P T T 

OCO o r 

T T 

0 

S i Pl 

r 

TJ 
> 
CJ) 

o 

c cn 

p p p 
VOCOAP 

AOV.ON ON 

1 LT 
> 

> CO 
z 
0 TJ 

0 TJ 
> Pl 
w r 

ON 
o 
COAONtOP 

vo-j-awro-vj 
ON-JO>J->JO 
vooirooeuro 

P 

to 

0 
> 

r u i w 
ON Ol 

I T 
0 
H 

T>5 

0» 

O 
O 
2 
TJ 

T " 
Z 
-< 

T T 
- I 

O 

PON Z 

PON 

PCO O 

Ovo o 

' "TI 
fl> 
o 
PI 

CD JJ 
0 \> 

o 

> H Z 
O 
H > 0 

-JO 
•f»p 2 

ON-3CO TJ 
W Ov > 
co co Z 

CO 
H 
Pl 
2 

0 
H 
0 

vopforow Awcou iP -o - j * 
voP*co WO A.WvoAOOtOv-4* 
roovP oioirooN ONWVOCO • 
O N W A P O V O C D VOCDAW 

W P A O l A 

vo -J VO-NJ VO 

ro -J WON P 

-1 -3 roA -2 

z 
0 
o 
TJ < 

z 
Pl 

CO 

TJ 

o 
•CO 

H 

Ol 

ro 
voro r o p 
A w r o o o i c o 
A - O C O t O A v o 

•g CO WON tOOl 

p 

P w 
O l w * 

ON A * 

Ol* 

oi» 
• 

CD • 
O f 

o • 

ov 
w 

ONCO 

Ooi 

ON 
O 

o 
A 

p p v o w to AVO ro » 
OlA CD WO CO AA W o 

OcoOAO O OO CO » 
WONCOVO-3 O P - J W • 

3 S3. 3 33 

JJ i'i 
> 2 
H 
Pl 
0 

oi 
PON 

W 

O tO - J 
co A wro vo 
O oo roP ON 

A P CO 

3 
•>1A 

- 3 

voroAP 
O l W A W - ^ P 

rovoHoiwvo 
ro - i vo t o p w 

3. 

p 
p 
p 
o 
p 

ro 
O 
CD 
ro 

p 
O w 
OlO 
O A 

to * 
A • 

P • 

3 

to 
ON 
W 
ON 

H-

co P P P P P P • wro ro 
WOOCOVOOPO -JVOACO co vovo oi 

ONOT-l ONCO O -4- OIVO ONW P ONtO Ol 

- 4 - 0 0 VOOI A P O W C 0 0 0 VQ O l P P 

W 

Ol 

P P P P P 

-ororooNOio H H 
03VQ 03 VOA Ol ON 

A - > 3 - J 0 3 W O l Ol W 

P A W 

03 O to 
ON ro ON 

p 

ro 
A 

ro 

OlCO 

W O l 

ON A 

P 

tO -3 

O ON 

tO Ol 

ro 
w 
- 1 . 
ON 

I 
c 
r 

P P P Ol w 
p r o r o O P P P rooopA w -«! oivo w 
03WONWVOP-I OvAAfO ON A tOP Ol 
o ^ A - j P r o O r o APovro to oo vow P 
AWCOCOPAVO ONOCOP O co rooi Ol 

I I I I I 

A 

W P 

p o i o i r o p ro 
rooN-j-owco p ro 
V O C O P A t O O l Ol ON 

ONAOvOArO Ol A 

P A W 
03 O ro 
ON ro ON 

w 
w 
ro 
A 

p p 
o i p 
oo oi 
ONCO 

p 
ro oi 
o to 
ro A 

oi 
O 
p 

ro H-

> 
73 

P 

vo 
ON 
w 

Ol 

•o 
A P P P P P P L d P P W P ONOl A OroroppP ro to P P p A 
PUVOl -JvOPOD O - 3 A C 0 A VOP A vorororoooo p O p A w p VOOI to w P 
- J P W O P O 03 VOOI ONA A VOOl VO 0 3 - 3 0 3 P A A Ol Ol CO 0 to VO A O o A VO 

W P * . 030NAO3 OIVO CD P A COO VO j i . O 0 N A O l W Ol p ON to ON P AOv to VO O 

c: 
w 
- i 

ovpp coco ro A W A p POO -3 w w p p r o ro W P p ON 

utoooo ro oi A oi ovro wvo - i OVW p roco w o A CO P P O 0003 to Ol Ov 
vooivo O - l P t O -JvoOvW w P W -3 ©wroroA vo p CO A P ON A A VO ON to 

C r i 

< s 
CD m 03 

w 



tf 
CO 

LU u i 
E > 

< Ul 

©ON voto to ©rotor-to ONH oo 
COON O)to t - © O V H O V O C M O C -

03H COH t>CM CM HCM O H t f r-

H 

© intoco H O3UNHHO0f> r - H H t f i n o vo HCO votf ir> co r -H voto VOCO COH HCO ovtf coin 
tri in VOOJ r- t> tfco vovo o vsintn ON OJHin O H HCO Ot> tfvo H OCOON otfeotomveHv© 

COHH H OJ HOI 03HH H CM03H CMH CMHtfin H H H 

» _) S 

ino tovTi tovocMOoinr-tfH CO VOLOH 
tfOv O H HOvHOtfoovtMtf tn IOCOON 
Oin COCM COtn HHHHHt-CO t> tfCMH 
CMH CMH tfHOJ HCM VO.HOJ tf CMHH 

to o o t o o t f i n oojOvtftnot*-oc*3vor-tf CM Of- V O ^ H H Htor-otftf 'mco 
co OHcoomto HcomcMr-ovcotftfowocMr- vor- comcNito mOweooovtoto 
tf OcoovOcovo tfcor-HHOr-ocMHOvotf coto VOOONOO or-ONOvcocoHco 
H H H H H H H CMHH H CMHH H H HHCMCO H H H 

CO 
vo 
ON 
H 

J 

! I 
r-CM cotf tfr-OJOtoHHinco 
CMON 0\V0 tf r-ovovr-tf VOCOH 
tftf voto tor-tntfinovotooj 
tfin toco Hcoomcomcovotf 

CM H 

CM 
ON 
CM 

I 
co com 
voco to 
ON in to 
I f l r l r -

H 

I I I I I I I I I I I 
co OJOtotoovoj to voto voto o co tf-oj votf r-vo r-ov comcotf tft-inOr-Hcvr-
ov OHcoHcom mcooNcoCMCMovmtfONOJCMm o m tototovo r-coocoHOONOj 
to tftooNOvH© tfvor-mmr-ovmCMHcotfH OJCO m t f t fO inCMtfovtocoinH 
r- H H H CO tfCM H t f H CM tftO HCMr- CMH CMtf 

OCM VOOJ omcocotfojovmvo r- ONOVO 
voo OON tnoovojHvor-tftf CM HOr-
HOV tovo r-ovHvooj tfvomr- tf CM r-vo 
H H CM H HtO HCM • • H 

co oocoomr- Or-OtfvocovoocMvocMHm m n VOVOVOCM vo-oNvoOvoOtfm 
H OHOOOCOOJ ovotoovoHtfovtfovr-OJto mco movinr- o>oxMcoino\tfr-
co OcoovOtfov coOtf cMvovotfmoJHHOvco o r - ovm VOH incoin ovtf r-vo tf 

H H H H H H H HCM 

0 
f-
0 

Z 
UJ 
I-
tO 
>-
to 

zw 
oz 
- D 
Zl 

D 
0 
in 

* ff ff 
9 r-O OVOJ tfCMtfCMOvOvCMOOl 

VOON ONt- Hr-ovvomr-cocor-
CMm ovvo vocotocotomovcotf 
totf tfCM cor- ovtf OJH r-t- H 

H 

ff 
m 
to 

H z 
o 

h 

ff 
OvtOH 
tf OOH 

r-coo 
tf CO 

H 
O 
x_ 

ffff ff ff 
m CM to voov to ONCO Or-cMtf tf
co O HOvr- innvotf inotfvo 
m tf ONOJOV vo voto r-co Htf ON 
VO CO tOH CMtOHHH 

ffffff ff ffff ffffffff ff 
COtfH CMO tfHOJVO OOOH tOHCOCO 
tfOvov m t f ovtocoto r-coto r - H t f t f 
t o t f ON HVO tfOr-CM HCOOV r -oov to 

COtf HCM ON CO CMCO 

VOOv r-O tftfCOtftOHHtfON 
oov r-CM wotommoJONcooi 1 

Ht>vommcoovHiOtf co tf OVQON 
mcMr-moj to o to VOCM m COCM m o 

H H H 
h h 
U 0 
£ 1 

to 
VOt 
in 

IT COOCM 
O invov> 
Q. O n t o 
£ CO CM CM 
o 
o 

z 
< 
a 
Z 
o 
u 

to r-cotf-mcooj Otowtf OvoooCMHvocotfco o m voCMtfO HOtfONOcotfco 
CM OvootfONH comHcotooototoocovoH tfO invor-H OHt- cor- VOCM CM 
OJ co tntn in in r- cMtor-vomt-t-vo H r-t-CM coco *OONO\OV mvor-covor-owo 
tf H HCM CM OJCMH CM CM tfVO H 

o ss 

tOOv f- tO CM |~ O VO CM VO CM O CO VO H 

r-co2r-ON2tomcoHHOr-oNO 
totoomHomOoNtoojoOHtf 
cor-o mt>ONHmr->comOojOJ 

CMHH H H H 
0 I 

UJ ltl 

•0 
OJ 

tf 

D I 
r-co ON 

J O t f t f 
O COOH 
Lt r - t o i n 
h H 

a 

o 
•— «0 
h O 
U co 
D O 
0 H 
o 
tr 
a. 

i I I I I i i i i 
ov80tf«oojj> tocvjmvois-«ovovoHvooors- ojin CMONVOVQ ov«or-ovtoo\ojin 
Ovoomovo tor-r-mcoOcooNtoOtfr-oj ovto vovomoj voONincoor-r-r-
ojmmtftooj ONONO tocoj>m HtfOJCM ovco Hor-co votf-HtoHr-cocM 
H H CM tftOH tfH CM CMCM COH HH^CM H H CMtf 

© e l © O I @ © € 0 © 0 © O O < © tOJOOv© 
oooooo OOOOO oooo z o UJ<-©COO 
r l r l ^ r t r i ^ H H H H H H H H H V H H L T H H 

© ©©@©0© ©OG©©0O©©O©©G<O©<©©@©J^0®©©©©© 
Z - J O J O O O O O O J o o o o o O O O O O O O O Q : O O Q : O O O O < OOOOOOOO 
0 < H < W H W . r i H r i < H i H r i H H H r l H H H H r i H | i H H l i l H r t d H Q : H H H H H H H H 

zzazzazzzzzzzzz o z <UJz-zz 
Ol a 1 < < - i d ... HQ 

- tr z tr z zzzzztrzzzzzz z z z z z z zo z z oz zz z u>z z zzzzzz 
Zi . l h l h X h id X X td lil Q X 

a 
Q 

tr 

j 

< 
tD 

mm mm 
< < 

totojcotoj 
CMOJjCMCMJ 
to to—cor-— 

tr tr 
z « « < 
COOVOHCMU 

mmmmmmmmm 

COtf tftf tftO CO tOt f 
CMCM CM CM CM CM CMCMCM 
mOJCMHHVOVOmCM 

totototo . to, 

ioa<zizzz 
HCVtOtfmvor-coov 

I H CO tO lUCOCOCO DQCOQCOOOCOGOCOCOQ COCOCOOOCOCOCOCOCOOOCOCOm 

< lL id ul UJ IL 
XJ~vO Z vovo.vo. Z tL^U.^^V0AO;VOV0. lL^ vovovoiNOvovOtO.VO 
— (/) CM — Z CMCMCM LT CM CM CMCM CM CM CM CM CMCMCMCM CMCMCMCM CMCMCMCM CMCM CM CMCM CMZ CMCMCM CMCMCMCM CM 
j vo <Ommm uJtTtflOcotfNcoNCMZCKNajoocAO^r^ 
t d - O H FtOCOtOCO I Ld CM Id CM COCM CNJ CMCM OCM H H H HCM HCM CU CMH C M 0 H . O - . H H (/) CM CM CM HCM CM CM CM 
iLoa- zxzoiL hHQOaiojOY(oa,zi<<<-oozoaLd(otiz«Jzoov/iiiz^ 

J H D O HCM to DtOCMOCMntfrnvO^gHCMCOtfrnvO^COChOHCMtOgHCMSM 

* < © - O O O UJ H H H H L d UJ -

7X2 27Z_ <n\i I Z Z Z Z 



i tj a -st 
Ag IJJ © © 
PPlH yHJO lAOKOHJJH 
OJjr I O 0 2 I T J I L 0 -
WTRO >WOWR>WiOWO 
0*>OV 3 * 2 M A ) U « W z o 
roZw to to toto to to to 

0 -4>^I»4"Nj*W 
HH H H H H H H H 

* o o o O O O O O O O 
— x x H 1?-!?" 
2C2 2 ZZZZZ 2 

U — T T 
> i j 
rChO lAUfOHOH 
H I O O J - T J I W P I • WWWMWWHW 
DJ-OUIOlOWOV © 

toto to to toto to 
-O-«I-0-O*4«0 -0 
HHHHHH 
OOOOOO vo 

"~x—XT—X 
222222 2 

u—n— m—To
rn © i r r PIP» 
Z-JOv JJ01OlWH«-0^0lA0tt0HP1 H O < 
2002002>HCCIJ>ZOTJ><TJ mo 
>HHfi ' HPlwwwwtowHP1> TJ2 
Z O H T H P P W H H O H H o - j r w A > — 

toto rto to to to Oto to wto to toto >0 wp> 
vovo *O*OVOVOO-*J^J«O-J-O«4-OZ vo z 
H H C H H H H TJ O Z H 
WM z w w w w Zvo vovo vovo vovo > w o 

20 Pl 

>r r 

>P1C 
w-<0' 
A Pi in
to o 
vo > 

i H * >Z 
w > 
H > H 

z c 
H A JJ 
O 2 > 
© > r 

Tnrs—war 
C H C 
r O TJWH>HH 
0- »rpio>gj-2-i 
1- • r JJH< 
Pl H-OiOv OvPl 
TJ O 2 t o w 1)w 2 

HPlOYOvPVOV 
* > i 0 W 
C r CDCofHCBH 
=r—H:—2TT>-
N 0 2 Z > Z H 
""" H H H f HIU 
TJ > 0 0 O 
— r © @ © 
o" 
H 
C vow 
TJ OIA 
Pl O W W H 

• p p O l A 

W O l A A VQ 

0 o a v o W - 0 ov 

r I 

~xx^=—H-XTH n—=r 
2 2 H 2 2 22 r ZZ2222 2 C 
HH MHMHfHMHHHHH JJ 
OO OOOO OOOOOOO > 

oo oooo ®©©@©@© r 

o> 
OvOlA JJ-< 
2 i r j j < 

OlOiUtflPl 
WWW* S 
-0-O^J 
H H H O 
O O O -

2 2 2 
H H H n 
O O O o 
©@@ JJ 

•TJ 
> 

QJ 
> 
r 
r 
> 
u 
o 

2 r 
H Z H P T ^ R P T 1 H -

O - O vo O O O O O O 
© H O Ol © 0 © © @ • 

-Rp—R-prp i—p-

OOVOOOO O 

©eoioo© © 

~F 
0 > 
© z 

tr 
o 
> 

01 CO 

A 

H 

W 

O 

TJ 
O 
O 

r 

co 
o 
c 

c 

2 

O 

z 

—nr 
o 
TJ 
> 

ov H 

31 

H H WWO) WHWW W 
O OV CDHOl 03 OIWWWWA Ol H H O3V0W-0 VQOPOlO-OO 
Ul o i vovoovpvo ro AOvOvr0-3O3 -0 COP P O A A VOWOVOOIOIOI 
OV -0 08-OOVOvW vo O v P W W O v A P P O l C0*OOJV0 OvO t O O l U l O U l 

I I 

0 
> 
if) 

0 
o 
2 
TJ 

z 
-< 

P P t o p P w 
w ov vo Ow oi oi vovo roro co oi H P OVOW-O COOI o - o w 
03 Ul vo P O l - O v o W A O v A W - O A -O COP C O P U l A OIVO 00 Ol * CO 

OJ -0 WCOWVOW vo O v O W W O Y A P P O l A O l O V Q OICO U l 0 * Ol 

o 
O 

p 

-o-ow 
W O l W 

^ I P V O 

I 

o 
2 

03 

p 
p 
VO 

0 
> 

CO 

TJ 

TJ 
Pl 

p 
p 

w 
CO 03 

WVO 03 

O v A - 0 

A 

CO 

z 
Pl 

CO 
< 
CO 

1 
T| -OW 

oiO 
TJ -JCOA 

O ' - 0 W 0 O 1 Ov 

O -ro^ioiw ov 

r woiovo ov 

CO 
•< 
i f ) 
H 
PI 
2 

0 
H 
0 

p 

-0 

- 0 

a 

Pl 
2 

voWAW 
O P 0 3 O V 

OvOlOvOl 

aaa 

w p 
OVOV 

VOCO 

voo 

aa 

A 

p 

o 
m 
X 

P W A 

Ov W A 

O3*0vO 

A O v O l 

p w w 
POV p w o o 
O v w O v P O l Ol 

P W W C O O l Ol 

a 

03 

p 

w 
- 0 

P O l O l 

- J O V A 

O W A 

P O I W 

a 

w 
ov 
A 

p 

W P 

P O l 

COOOOv 

A CO OI VO Ol 

O 0 0 - 0 P 01 

OVAWCO O 

a 
6 z 

p p p p 

Ul CO O O l A A W 03 030V03WW03 Ul VO^l 0 0 3 0 * 0 A A CO-0-0*0-3 

P O P O O O W P A OV OtOCOWvOOV 03 03^3 O V O I O A W O l O l v o O W A 

O Ol tO O - J O V O O W VOOVOOOIVOA Ol W W - O 0 3 0 0 O V O J O l A W O l O 

p 
Ov A-OOV o 
A oi-^iw o 
Ol ^JO lO l o 

Ol WWOV 03 

- 0 POoo OV 

OlOlOV A 

to co O-J P 

A 

W - O 

CO-OP 
03 O A O J U i 

O1OVV0C0 
V0O1A0V 

-0 

p 

I c 
c 
r 

-< • P W P W O l U l P P W w 

Ol 03 v o p P W Ol o i o w w w Ol vo -0 - O P A V O O l O O - o v o ^ j 

03 O P O - O O V A A OV 01*0 VOW VO A CO O l - J O W * O A CD - 0 * O P Ol W VO 

Ol O) K) O V W O - O O 10 VOOIWUIVOOV Ol W W P V O O l O - O O I O I W - J O I U I 

I I I I 

OvW 

A P 

- J O I A P 

WVO03O1 

A A - 0 0 

OIVO OOA 

I 

P 

P 

O 
P 

H-

H 
vo 
OV 

Ol 

p P P P p P 

OV 00 O A O l A W Ol Ol-O ACOW A Ol vO-0 W O 0 * O OlOl OIVO 03 VOCO -0 Oivo-O o 
H 0 H O ^ J P V O A Ov 0 1 0 3 - J W V 0 A 00 O3-0 V O P O A P A W O v O l W V O CO O l A O l 0 
VO Ol w OOovooO w v O O v P O l v o W Ol W W o i P O O OVVOA AWO1V0 w AHvo 0 

- O P 

O w 
OvoW P 
ooooovov O 
OV COOI 00 O 

O l H O l O Ov 

c 
cr 

5 c 
n *-

1/ 

P P W P P W P P P P P P 

-0 03 OJA OlOl P P O U j P O J W V0U1 WOVOIOV OlOV->JUlWAO) P O V A O Ol 

^1 © P U l U l P - 0 P P W © O l © V 0 CO VOO W P O V © O I W P P - O O O - J W O30v^3 03 

Ol 

co w «o 
Ul-O Ul 

< & 
51 CO 

Ol 



*o 
oo ui eo 

o < 
< cc 
ui ul 
0C > 

I D H O t f GO CM01H H HOOvinoOJVO 

torn o © co tninto ov ovtnOHcotfH 
to H O J H H tOCOOJ 01 

OJtnineo © ovtnin o©@®tooov© ©ov@co@ © cooicomoicooi oov ovov oooi 
tfCOtnOJ Ov OJHOJ VQCMtOtfOVOtftf OJHCMCMCO tf HHOJOCMtfCM OJtf H HOJ 

H H H H H H 

_) o 

H O °vCM 0 0 C00Jf> OJ tfOJHCOOON 
t o o ovm to to vocn co coco ovo coco 
O O Ovo CO OvtOCO Ov VOCOOCVJCOtO 

H 01 H H H H H 

vootfto o cocoto CMo^t^tfOvinto otoovotn O Hr -WOHt fN o ® w 0 0 
mvo O H co tfvon ooivoHOvHmH oco voco to o ovov Hm cocoo mco vom O H 
tfOOvco vo cotfvo mco coov vovo ovov oocovoov O ovm m o votf to Otf tfH mm 

H H H 

to 
VO 

Ov 

H 

-H 
I I I I I 

HOV votf co coovvo o oovHvoom 
covo m n to Otoo tfHcotocoo 
Otf OVVQ co ovoo vo cnovowotocvJ 

OJ mco HOJ co tf to in 

i I i i i i i i i I I I 
mot f to o cococo mcoovoooovtfov ocoovoin vo HOCMtoHtoco o o votf o o 
COVOOH J> tf-voH ovtotfvototfovov OCMVOCOCO os OVOVHOVOJVOO mm vom O H 
ovOovco co ojtfvo iootf0v0coovt> oocovoov to ovmmwvoov oto tfH inin 

H H cvitntn OJCOOO H H H 

>. 
J 
3 
3 

H O O O CO OJHOv Os tfCOOOOCO 
coo OJCO co OOJco m voootfcotf 
o o om co O H O o mmtfOcoH 

H H H H H H H 

vootfto o cococo ojmtfojojoocvj ocoovom o HOOJCOHOVOJ oto votf o o 
OVQOH VO tfVOH OOH»noHCOtn OOJ VO COtO O OVOVHHOJOVH coo vom OH 
toOovco m oitfvo tfvooommoo oocovoov o ovmmvovotoco o t f tfH mm 

H H H 

0 
!-
0 

111 
h 

> 
in 

-H 
z 
o 

ffffff ff ff ffff ff ff 
Ov OvJ> O O m VQ tf HOvt f 01 H o 

VO CMO COVOtf tO O H H O tO vo Ov 

tf OJO VQCOtf tf O v t f t f t f H to H 

H tftO OJCOCO i n CM tf H 

ffffffff ffffffff 
OtOtOQOvOvHH 

vo HVO CM O in coin 
Otf nr- votoom 
tOlOVOHOJtf COCO 

oo ooo 
00 ooo 

. XX X X X 

ffff ff 
vo m CM O to 
ov o voov tn 
to vo toco o 

OJ 

id 
Z o 

103 
<" 

a 

j 

LU 

OvtO CO H OvOVO O VO OJtfCO 

CMH tf m 00 HVO tf O CO CMtf 
tfVQ CO CO OvOCM tf CO HVOOJ 

CO OJHCO CM tftf 

COCOOYH CO CMCOVO OVO OvO 
tomovm o OOVCM CMCM m t f 

CMOr-VO H OvtO'O OCM CMOv 
H H tOH CO 

Ovoovoto o vooovcomtftf o t f coco ton 
tf CMCOtf O CM mvotftfOVOtO* ovov moj OJCO 
ocovocoov o cotfvoH'ocMco, VOH ton in CO 

H CO 

I I I I 
OVOJ CMO H OVHSO Ov Cl HCOO 80 CM 

CMCO O O m O t f O CO CMHHWtfCO 

tfO m O CO COCOH Ov mtfOCMCMH 

CM OCO CM CM CMtOtf tf 

I I I I I I I I I I 
«3«OOVH co ojcovo oocoovovovHH ovot-voco co vooovcoin«otf oov ««o cnn 
oimovm to oovoj tfcovocovomcom tfOicotfO CM mvotfCMOovtf oun moj OJCO 
HOOVO ov ovtom HHmvotoom ocovocoov tf cotfvocomotf vom toH mtn 

mvoHHtfcooo H to OJ 

o 
©© tf© © otnco © ©©©©©©© ©©©© 

0. i | OO OO O ovovO- co o o o o o o © oooo o 
H r i h r l r l H H H H H H H H H H H H H H 

N 
h 
D 

H 
u 
i 
0 
J 
3 
IL 

00® ©©#©©©©© Q©0©0 © 9OOOOOtf 
OOO OOOOOOOO ooooo o ooooooo 
HHH HHHHHHHH H-HHHr-iJr-i rtr+rt-Hrtrirt 

©e o© ©© 
oo oo oo 
HH HH HH ZZ-ZZ X ZZZ Z ZZZZZZZ ZZZZ Z ZZZ ZZZZZZZZ ZZZZZ<Z ZZZZZZZ zz ZZ ZZ 

Xt-Z x z x x xxx xxx xxxxxt th xxx x x xx xx 0V0V3OO O O O O O O OvOvOv OvOv OvOv 
H H H rirlH)»ri 

OO-Or-t*- r- r - r - c o Z c o ^ r - r - t ^ O o o o 
CMOJZOJCMZCM CM CM CM <0JQ CM CM CMCM CMCM CM 
Cvi CM < ov in O H lL to to H U CO - to eoovov OV OV O 
CM CM U. H1010 CM lL HHtO . g H H H H H H C O 
J tiilt Z UJ Z-Zl<~})CN ZuJQ(5Q<Za< 
to tf UJ tf O I CM < HCM tf h CM-0 HOJCO tf m VOO 
tftf3oovo ZO 3 o 

£ 3 * a X J 

O O O O Ov O O O 
• H H r i H < H H H 
o o o o o o o o 

if) CM CM CMCM 10 CM CMCMCM 
ZOoomOZO(/)mOtf 
<0JCM CM<CM«-

ortoa-o^Q: 
<HCMCOtf < H I I 

U U © 
z z z 

O O O O O O O O 
H H H H H H H H 
CQCO co CO CO CO COCO 
CM CMCMCM CMCM OJOJ 

OOOOOUJOV 

H H H H H D 

O O O O O UiO 

CMCMCM CMCMlL CM 

O O O O O O O 
H H H H H H H 
O O O O O O O 
CMCM CMCM CMCM CM 

vovovommmmvoZr-cocooN t*->-ooooooo eoo 
H H H i t COCOCO CM 01 CM CVI CO*- H H H l j j H U J H H H 

4 3a.#yotoof l iuzj^<<-r-wiJi i j j -* i jY- v i 
HCMto J cMtotf mvoocoovQ. totf-mvoo ujH&HOJcotf mvoo 

Z - . hi © 
o a it tr 

oo oo oo< 
H H H H H H 

r f l o t ^ a o o o o o z 
OJOJ CMCM CVJCM< 

> - H H > oo so > " » r * > 
JjJ CM Oi UJ CM CM UJ CMCM *^ 

$ HCM? HOlS H CM J 
# @ © • 
tr tr it jo_ 



7TTJ— & n o —0 Pl PI Pl 
>D 

' w H r j H 2 H 2 w w H > H P l H P l H P l H 
UO 0 0 Tf 0 0 X > •>• X X X 
OC ' H H K 1 H 2 H 2 2 H 2 H 2 H 2 C O 

r o MM C«AOUIOOH*<J!O*>O >*>>vo 
- rowr ro Jjw JJrorow >ro Jjw j r o Jjro 

OZ ^ - o r ^ T M T M ^ ^ O ^ H - o H - o H C D 
OQ 1 H M - * M - M « - M M H > M - M - M - M 
TJ 0 0 < O W O t / ) O O O I O Z O Z O Z O 

H > xw x xwxr H Hr~=T 
ZZZZOZCDZZ* Z02(DZ>2 2 ZZOZZ<0JZ> 

r ~ i > — c — c L — m — < LA I I I'm 
c » © c - > » <u 
OJM JJWM Own OH OMO Z H f f l HrMrwij-c Hjno 
usx xw xo o mx :t,rni -fn>2>nz LZZ 
PiwlMWOwrofiroCito > w wt / )wow2Pi HOH-
roCwwoAAOtooovTi2 oi 2 o ozM>tn vorn-
rwLTJwroTjroroTJro^ro^ ro 0 to to MZ roZPl 

oo[D- j -oO-a- jO- j0^0 3) oo 2 vo vo vo > «j J 
QHrnHMOHMOHOMOl- H - H H M Z H 
> o r o o z o o z o 2 0 4 n o r H H M O o TJ 

xwxr H—T H X > I X X 
2>Z Z > Z 2 2 

2 
TT 
1 

22 I I C 
H TJ TJ WtOH->H-=voo3-g JJH 

>o— ^IJJPIPHTHOTJXZQ 
HTJTJ rororom rjiMMMfiro 
OvPiPl OHtO M OvOiOYjJU 
ro rororoXro>rororo ro 
co(/)(/) ooCDOoCvor-o-4-o(/)co 
H H H s H M K H K r H H 
Q » OOONtofTH0tQV0>O 

• HH - Z X! ™1 
zmm zzz z Z2znz 

n 
c i-•r 
TV 
I 1 • 
Pl 
TJ 

c 
H 
N 

TJ 
O 
O 

r 
m 
r 

"ZTT 
mo T T H H H H ' H H H H H H H'H H H H Z H H H • H - H l l ) H H H H H H H H 

r> OO O O O O O O O 0 O Z O OO oo O 0 TJ 0 0 O 0 0 >z o 0 O O O 0 O O O 0 > 

r © 0 © © © O O © © © © - W © O © 0 © © Pl G © © © H 0 — 0 TJ © 0 © © © 0 © 0 s 
-t H H 2 — 
— TJ 0 r 

D 
tn 
O 

m O 0 r 
Z 
z 

01 r JJ 0 H — o 
z 

H H H OV 01 H H pi • — o - A z rorooi ro A H H m 

— -sjOJ Ol ro ^2WOV 01 Ol vo oi -o OlOl O l A H Ol c to • H ro H r 2 A 0 o i roo ro O W A CO > 
F o 

z oo ro vo -oro-o 01 Co Ol A tO HOV VOOO VO to 2 01 •- Ol A ro r Ol TJ OV oi coro CD VOAW VO 1 
0 - jOv o t H H O H Ol VO ca vo H 03 OS OIVO to o o • OB H VO" — VO > o 0 -a Aro OB O V W H W r 

m 

o 1 ' 1 1 i 1 0 1 z Z 0 . 1 1 1 1 H-

JJ o • -< JJ 
TJ TJ TJ 
O TJ • 0 • O z 

O 

TJ O • o • Jj •v 
70 

> H H ro H TJ H * 2 * > O l A - f ^ to H 
o 
o 
c 

H H A H H A O l -J Ol -0 Ol - J Aro A O J Ol > - J ro H TJ 0 H H O W vo - J W t O O o 
H 

o Pl VOOD - 1 VO 03-0 VO co to A tO - O H OvO -J ro 03 • ov A ro > Ol • — - v l W O Ol O A V O 0 z 

0 OVA H O) O H OV VO VQ VO H VOO OVA OI o — OY • - ro H VO Z VO • O ->20A ov H W C O H 
X 0 < .# Z X o 

• o z •- • o < 
m • o * * tf H o c 
z 

* ro H OvtO ro ro • H • * • A • - o a w H W to D 
tn » 

Ol-O OJ •^oo or ov VOW Ol A * A * ro * • A * w W 00 CO 70 
Q 

HVO Ol VO -JO Ol Ov VOOT HVO H * CO * ro * OV • H H t O W VO OV VO 
O 
c 

• H O ->J Ov H O > l - J roco H O I -4 tf Ov * o • O A A O v to O l -v j A 
Hi 
5 

£ 53 H* 
9 * * » • • 

• « • • *- o 
c 

* s • * • - • 70 
70 

• * • # e 
m 
Z 
H 

• r o n H H H H H • • • *- H > 

t o n o\ O ChA 0 00 Ol Ol Ov * o A O O Ol A A ov A H Ol HVO CO -vl C0-4O1 ! 
OlOt to O VOH co H Ov A -0 OvO OvO O A Ol Ol W or - 1 VO H A - i CO Oi rO-0 o 

tn 
r-
m 

r o n ro o coto ro CO CO ov ro OO OO 0 0 OJ -0 A CO 0 CO OvCOVO w Ov t o Oi Ov 

TJ 
> 
W 
O 

U) 
-< 
w 
H 
Pl 
2 

O 
H 
0 

ron H H ovro w ro H H H H 
-JOV vo O - O H A OV Co O Ol OV 0103 A O l A Ol O tO OV A H 

OVW VO - J O H H H VO A -O WOl AVO H A W W W O T 

wvo vo ov Htoro vo co vo ov ro roco V O O I - J O w - O A C O o 
I I I I I I 

H 

Ol 

O 
o i 
OD 

ovoiov ro A ro 
Ol W A H {\WtO H 
VOOvA H oirovo oo 
ooov-o oi Htoro oo 
I I I I I 

H-

> 
33 

H 

VO 

Ov 

W 

W H H H H H H 

-OW O 004b. OJ CO Ov Ol Ov O l O O l O O O) Ol Ol OV- A H " ->J 

OIVO Ol O A H H H 00 A -0 O l O O l O O A A O l W O l - 0 CO 

^300 A O OOtO A CO vo OV CO c o O c o O 0 0 vQ A A CO O Ov 

H H H H 

W H O vo O-OOV CO 

OlOlOV Ol WCOVO Ol 

O v H - J O VQCO CD -3 

J 3 
c« 
c: 
c, 
i) 

OltO H 

W A O W 

H A OV Ol 

H H tO 

ron ro 
Ovw ov 

w vo 
H ro 

ro w ovov 
© CO A W 

OVA 

A O l 
ov 
to 

H 

0V CO W 

W OV OY 

H C O H H H H H 

O OJVO-0 A OVWVO CO 

© O l H W 00 - o r o A 00 

< 2 

ll 
•3 m 

03 

-0 



eo 
oo 

0 3 
ul S 

S3 
Uj UJ 

< tu 

HOO 
H 

r-
H 
H 

CM Oi 

tfH 
WON 
CO 

tf © 
mco 

r-
co 
CO 

H 
tf

tO H r- coin COON cotoco tfcoHtfr- in © tftotf 
o» r- co covo coin r-co ON oininvotf r- ao ovoir-
rt rt rt CM tO H H 

m 
D 
0 
D 
< 

OVO 

Om 
Ovo 
H 

VO 

O 
co 

HtO ONON 

ON H 10 CM 

ONCM tf

CO H 

ON 

H 

to 
H 

HCO 

into 
tfON 

H 

o 
H 

tf-QOv r- tn CM toto r-r~ OCMH moooio o o ooOv 
OVOCM in O co ovo coov O r- ©HOOOO H O OOCM 
tOHCM 0 to H VOON toco tn vo CMCOincoto vo 0 OOco 

H H H H H H H H H H H H H H 

CO 
*0 
ON 
H 

-H: 
CMO i n HCO OVOV Ov OvO. tfCOON r- i n VO tfco r-r- OCMH movOCMO vo vo tfOvOV 

coin tf ONH mcv 0 Oit f OCM CM in O CO tftf 00 ov 0 t- Of-OCOO CO tf CMtnCM 
r-H tf ONCM tf r- HVO CO CM CM tf to tf i n co to to tn vo Oimmoom r- vo r-ov co 
tfCM CM tOH H HVO CM H CO i n r - H H H H H H H H H 

tf H 

O H tf HCO Ov Ov VO CM VO tfinov H tn CM om r-r- OCMH mcoooio CO O OOON 
O t f vo ONH in CM CO r-ov OincM r- O CO CMH COOV O r- ovooto© O O OOCM 
o in VO ONCM tf 0 coin tOOvOJ 00 CO ov tovo coco m vo CM voin00in m O OOOO 
H • •» COH * H • H H H H H H H H H H H 

• • * . ON 

-H ff ff ff ff ff ff ff ff 
0 
H 

CM ON • ON • » t o • r-vo • co co CO tftO ON OV VO tfH 
U 

O COO • O • * CM • CM in r- CM H OJCO co 00 tf OJtf 
O 
te 
a. 

t>vo • H a • • vo • COON * H CO tf CM CM CM VO r-
• cc 

UJ COH • to Hi • • • tf • CO CM tf tfVO CM 
1- z 

3 • h • « • tf • H 
U a> 

Ul > < • • z 

-•* O 
tr • • * UJ #" 

Z i n r - . OJ 0 OCM H H . H 

•* 
covo h • tfr-co CM H or- 00 m tf tfovovr- m CM vor-vo 

Ul Z 
CMtf CM a Z r-vo 0 . rt- *' CMtf- to CMtf O ON in tfO tf- m m 00 HVO© CM t n o m n 

h 0 tf CO OV tr © OvH CO * O J>VO 

>• 
* VOtfH CO CMCM ov <M OvtO CO CM H r- CO OvOv 

3 
Q to 0 — H 

# to > CO to * to vo CM 10 H to 
> DC 

a. 0 z CM 
(0 3 

s 
Z Z < • < H Ul * 

UJ O - tr a z 
O z — 0 • 7 — >-
(0 D -H h > a 0 J z 1 1 
< 1 r-vo < CO z f l OOJ H H • tf 0 mo UJ < tfONCO tO CM CO tftO ot> 10 m tfmovovr- tf to ovovo 
a I mm LT H < O r-vo O * CO mov a a OJVOO CM ON CO CM tO tfCO tf m movHvoO VO ON COHH 

0 
_ j 

< 
HON O CO a (J OvH tO . V h mvo 

—• 
z VOCMH CO OV CM CM CMCM Ov CM CO to COOJ H to movov 

j H 
UJ tfH a z H . CO 2 HCO a 0 CM H tf VO CM CO H CM H tf 

UJ z 
V9 tr. 0 t- UJ r- 0 h H 
Z 
z 
z 0 0 Z >- Z in — 

j 5 
UJ 
00 u UJ Z a < to Z 

0 0 < 0 0 < D H 
0 s cc 

0 
Q © z © Z © 0 Q. COVO ® O a 0 J J O J 0 ©GO © ©tc© OO cor- O©© co © ©mco © © @r-© 

a 
111 
a: 
O 

u < 0 0 D J O * 

*• 
0 0 O CMCM O O z 0 UJ<0< z* O O O J O o<o 0 0 OvOv mm© ovOint-oY O O O H O 

< H H n K H J H H 1 H H H H -O H X T H I - 0 n 1 H r M O H H § H H H H H H H H H H 
N - 3 

1 -< Z Z Jtrz a Z Z UJ Z Z Z Z 0 z UJUJZO z < z z z o z ZUJZJZ^Z Z Z Z Z Z Z Z Z Z Z z z Z Z Z 
h (/) om — XX > X X 00 h z <trx xa Xh < X X JXX X X X X h h h X 
D 0101 tTQO tr CMCM UJ- H H H H J ,Ov UJCM D UJHHH H CVIOHLTOO H H OiCMOJ H H H H H H H OOvO 
Y H H f~UJH' 0 H H * 0 H H H H - < UJtLH • J Q H H H h H H H^UJHH H H H H H r ) H r l H r l < H H H H 

OVOV UlU. co OVOV COCO COCQ O t - tr OvUJ z —UJCOCOCOQOV OvOcQQcoco ONON ON OvOv ONONONOVOvhOvOON r-r-r-
H O CMCM a CM 0 CMCM Z CMOlZCMCVl 001 - I O C M Z tr OIL CMCMOJtrCM CMZCVI tiJCMCM CMCM J . Ol CMCM (0 CM CMCMCM CMhOJZ CM OJ CMCM 
LU & 

ry 

COH O t f U l t f t f IT UJOvOvtrvQVO >Zvo XZt>- UJ tftftf < r > CM — H |L vovo tt oor- J CMOIOJZ coovOOo Ui O — O OIVO CM 
I u 

I/) 
H H 0 0 to - 0*- H H UJJ • U J H H J ~ H toy J - 1 O O H H H I H Z H H H U I H U J H H - UJ H HCM CMH EC CM(rcM.t/)H H 

0 ua^ OUJZ ZQ •lLhO j l L < ~< J Z I * J>tLUJ- u ju juxaz j ^osozozaozzzY jN^toouJKZujayoujz 
J HCM ffljH < tT HCM OZHCMQHCM UJtTH j u i n a D h H cn m vo tt H U HO tf «• to tf O HCMLT to tfr- N HCMtotfin j H > H 2 HOitO 
D H H DO < UJUJ UJ X< UJh 0 NN < UJ tr < H H © O < 4 
LL as (CI tro tr lOlL £.10 a (0: « m BJ « 0 0 0 0 • IL I 



F ~ I — I I T 3 
U M H W O t O H t J P r H J J O N W t O Z O l A 

20>oTjw«LOJTorH?v>i?;r"Q 
roro roo WQWWPIWPIH H ' LO 
vovoxo AZOvorvoJjH ONW«4 -o^J 
w w w l w w w r w ro wwwotow 
-o-o-oC© ejoo o vo -o-sj-o-o-o 

OH H H PRH-m H TJ 
VOVQVo(/)W OO NXtoXvoOvoPTvovo 

TI 
c 
r 
f> 
I 
TO 
JJ 

c 
H 
N 

TJ 
O 
O 

r 

~ * 5 W UJ W JJ JJ Z Z Z T ~ I I I £ P X I 
j > c » > - n R PI ffl o o o o * > > c 

H w W H T O N j H H H 2 H 0 t O » t J l W « - 0 0 ^ $ A S w r O H Q H 0 a 

PH OOXTJ22Pl£)22o iOO0J20JL2r2LZL J j>>TJ0}T i r r~>LX«O>OXOH0J I 
n r Plw—roflwoHTH• W W > H P > P > W >HZrorororo>roTjwwwCtowPi PwPI 
-Jfn ww JjvoHHZroz-opiw OOZVOVOZVOZWAWHVO- AWW AZvon03C»voZvDvo-<rofi?W{/) 
w-<roM io ro>u{j)ro to roro roro w wwwiwp iwwww> w-<www roro1

 WTJW 
-vj vovo vo<vo o < vo OOOJrjj030o>oo voovo vorcncocpojio vovovo ooolvo 03 

p p H » p H H H H H H H H H H H ( J ) H h » H K > l J H H H H M C K H 

vo W W H f ~ H W vo to O O O O O WtOcO H O O O O Z w H H H 0 0 0 3 * 0 H — X X 
Z 2 2 

" P 7 

XP1X X 
2012 2 
H H H 

omo o 
O O O 

x— 
Z Z 2 Z 

~ F — P — F F 
O O O O 
0 O WO 

xx H x x x q—x XXOJ 
2 2 z 2 Z 2 2 Z Z Z Z 2 Z Z Z 22P1Z Z 

XXHOX 
22ZZ-2 
HHP 

"X XPT 
2 Z 2 2 

xm LT1>~ 
22ZZZP1ZZ 

UHP JJPH 
roHOOvo>oO 
oi oocor*® 

a 
m 

70 

o 
z 

OO 
OO 

PP P PPP P PPPP HHH—HPTP H—PPP—H HH JJ 
OO O OOO O OOOO Oi OOO OOTO O OOO O OO roH 
OO W OOO O ©Of 9 © o©o O© © © OO© © ©O Oi 

o 
© 

r 
o 
s 

p 
> OlCO 

pOcopro 
O JJOOi-vJ 

w ^ a w P 
> l I 

p 
CO p 

A ( J I 

I 

W -0 H A 

O vo OvW 

O ro OVH 
09 AON 

I 

p p 

VQ03 Ul 

-•103 Ol 

-00 o 

-0 

-0 

A 

A 

A 

ro 

p 

CDLuW-0 

w o ^ w 
P P t O H P 

covoo -Joi ro 
O O V 0 0 3 03 VO-OA VOCO O 

P P O J V O A C0V0-4 W O O 

I 

ro 
-o 
w 
o 

p A C O 

-OON 01 

roOO 

r 
o 

A H > 

roro voo 
-OOl -0 JJ 

O A W H 

I > 
£T 

H - o 

OON 

H O I 

O l H 

I I 

o 
c 

GC 
2Z 
p -Pl pi 

H 

OT 

H H -JON H H u i p A 

-0 ON VOCO A A ON -0 f O A P - J O l Ol O H A W W 

P ON -OCO O A -0 CO O I W P VQCO CO W -OON03 -o 

p A -oo o ro O A OtPOl WO -0 ON roOA O 

U) U) 
H H 

V 0 > H > 

•JHOH 
wCwC 

— x ~ 
o 
o 

W 03 

Us if) X 
o 

~x~ 
o 

H O 

OlOQ H - 0 

COHtO OON 

O O l - J H O I 

0 3 W H COH 

aa aa 

01 
< 
U) 
H 
PI 

2 

0 

0 

H 

CO 

A 

a 

o 
o 

ON 
w 

03 Ol 

X 

A 

w 
H 

ON 

p 

Ol 

Ol 

o 

o 
o 
ON 

1-1 

I '"1 
X 

p 

COOlWOv 

W O - v J - 0 

O O V O H 

H H 0 3 * O 

x~ 
o 
o 

H O I CO 

ON A H 

A O l ON 

wroro 

aa 

ro 
w ro 
ro vo 
-«! ON 

a a 

Ol 

w 
A 

a 

H 

ro 
Ol 

A 

a 

W H H H 

A ON -0 - O H COH O 

O -OW H Ol -0 Ol H Wvo W p O 

w row oi w O ov -o vow W P O 

P P P P P A 

-O Ol W O I A O VO O1PV0 OlCO -0 CO 

ON -0 A O T P O W COVO ON O P ON W 

W O l Ol OJAONO - O U W H A O W 

p p p p p p 

A O V0O7 Ol Ol O V O O Ov 

O N A O vo PVO O O A OIO) O 

P A O W VOOI O O O-O.00 >to 

ro 
P -OW P 01 

vo row oi w 

w -o rooi p ro oi 
Ov VO -OOl OOP (JI A 

-0 ON H W O W H U l P - J 

O -A CO' VOVO W H O P O l Ol 

I I 

H 

V0 0NO1-0 roA-o 
oi ovoiro-q vo rorop 

A 

OICO 
p 

A A A 

p p 

A O l P - P W WO1V0 O P W ON ONA ON VO P Ol O O 

A O I A V O -f*- OVOVO P A W W P A O v W VOVO O O 

I I I I 

p 

WVO 

vocn oi oi ropw 
^1 

>.ov 
w<oro PO I 
roovvo ONP 

I 1 I 

> 
70 

p 

VO 

Ov 

w 

rop p P 
A -0 03 - ^ l A 0 3 P O 

03 -OW H U l -4 vo O W A W P O 

CD r o w Ol W O ON P vovo W H o 

p p p p p p A P 

VO Ol 0 N 0 3 > l O vo - O A H OICO VO O 

co ^i wcoWO w PAON O P to p 
-0 Ol 01 P o o O O A tOvovo H A CO H 

p p p p r o p 

AO vo-o oi oi rowro -J 
ONAO VO pro o 0 owoo w 
H ^ O W VOW O O W030N H 

TO 

> 
C'° 

(J 

A P A W 

vo P O v w 

p p 

P w 

w o i p 

P W P P 

OlOl WON -0 i > 

W O l A O vo W O l 

W W W W W P P P P 

W v o A H O N VOOIVO v o - 0 A ON ON 

Ol A*OOIW -ooiot voco W P © 

W A W P 

covo P Oi puiW o 
VOVO A ON Ol A ON P 

09 

VO 



'© 
Ov 

m ^©es o H, tn @ Q\ mve @ >• ""©/ 
* #©© © H « © © ©, H W » 
ft H.fWf* W V§ V§ Fl 

N §e ve§ 
v§ ft en*? ftSSffVlprtf) 

F* 

3l 

©© © ev to©ft ev © v@ vg in. ©v. © ft ©. ft •© © ft ©t© 
©e e, v© HW© Q y ^ ^ w ^ - h Q h g ^ p j f f i r f g ^ 
vrun, m. to ^fjvfv v f v ^ ^ | 5 v e , ^ i f v ^ f v 3 v g p » v § ©tf 
HH H H HH,ft H W ri 

©fsg*§§ 
©tvgve© 
N Fl H 

* # FI«* 
Fl Fl flf» 
f§ V© t>f*3 
Fl 

KI 

OV 

OK) l> Q H f * H ve ve v© 
1 

& ev © 0 © 
1 

v§ m m 
J 

V) 
" 1 ! 

vo 
1 

v§ &§> 

1 ©ov vo tf> H VQ tf- ft r* © ev © H « ® H Hf* §ir*§\veFi H m NCVJ 

1 tfiO CM CV} r4©v«8 w\ ft KI v§ in tf in Ifl w 0V Fl V© ©ve > « v e ^ © » ft ftCM 
H t f tf KI ftHP* ©V « »> m m H ft H CMH CWCVJ V8. H 

1 

1 
m 

KI r l W CVJ 

J OO 0 0v l * W H v© ©v tf) ve & Q 0 © CM CO CO ̂  e® Oinvfi in© Q tf VO WOv 
OO 0 ft H H t n H W ft ©V m i> o ev © CM CM e§ H ©V8 ©&*8N8V© 0 H © OW 

] 1 mm m tfl OvOO tn tn ® m m tf m ft w in H v& O f t © f t *©t f © tf) ® tf) vow 
* H H H 
* 

* H H « * H CM CM * ft H H H • H • H 

•in • • • • • 

f3 BS 65 65 
1 •< to r- • H tftf 0 • 0 r- H « to tn 0 (50 t vm tftf tfl> • vo • cv vo 
1 Ov vo « H NJ>vo • O O H • tf co 0 ft H t f Ovr- VOH • r- » Ov t -

1 in r- « r- CM Ov Ov * CM to m • CM 0\ w tf 0 r-Ov cor- • m » CO t -

8 • W CM • H w tf « co m t f 4 VO tf CM H H H CMH • tf • 

S • tn , » r l N N * o w • * 

1 ' » * * 0 0 ' * • 
•< 4 • 4 X x « 
«W tf 4 tf CM • 4 to CM ov CO o r- ft • • OV Ov 

IflOv t CM 0 v CM CM VO in CM ft vo • 4 r- tf 
Dvo • H H ft tf H H r- • OJ CM 

| . < l - H . r- 0 H H H • CU 

1 < * H 0 Z • 

i 
y 

.£ h • z o • >-i 
y •O to * _ • Z 

• 1 • • 
UJ if] < 1 1 1 I 1 a 1 

tCM COtjH Z «n tftfOi < O t> H CO VO CM O OV to to cvin H t f f t t f t - • VO 2 ov CM VOON 
« OV<VO o « <Ur-io 0 O 0 H 0 tf O CM O vo co tn J M t f ft r- vo VOH « r- O N 0\ » t f 

! 0 muj t f - CO CM OvO CM co in a CM to tf Ol tf < H O ovovr-cor- • m U oi co r-oi 

III 2 wo; tf h co CM m 0 co m tf or VO VO CM t t H H CMH CMH » tf CM 
I 
a 

>-< 0 < tf Z H CM CM o HI CM if) 
S 
s 

2 < tr < 0 0 < 
UJ < H 0 y 0 

a a J . J < CO < H 
is Z 4>ntnO© tr • • 9 Q - J ® 0 © — © © © © VO © ® €1 © © © © @ © 0 © © © in J © © © 0 

P 
J < 

OOCvJCVJJtO o o O O O 0 < O J O o o O Z * O Z O O OvUJO 0 0 O W i n Y O O o o o o o o 01 < o 0 OO 
c u? y H H H H Q" H<f H H H O r l O r l H > H H H H . O H H H H H H H H l l H H H H 
y> 
3 *- 22 HZ z ZZZ OUJZltZ-JZ tr •Zir>Z(n2y2ZZ<2 Z I Z-ZZ-ZZ zzzzzz y z D X Z ZZ 

(AXXO-J j mo HI < o n o x x o ex X X O X 5 I - X h X h if) J 1- X X 
t/) JCVJCViSCM - o o o o h w-o o o t to j o -O-OhOOOOOOOi^OOOLOCMy-OvOv o o o o o o azto < 0 O l L O OO 

J H H U J H O H H H H < lLHUJHl iJH >- H > H > H J H H H Q : H H H H O H Q H H H H H H 2 0 H ' Z H H H H 
y o o x o h r - t>r~r> 0. OVU.C3VQOV < co<oo<cQ<^ar-<r-yt>yr-yt>D OOM^- CO CO CO CO CO CO ytoov 2 co Z co >co 

z 
o 

2 S f t f t y t n CMCMCM -(OCM CMUJOJ CMQ.CMQ CMOCM0 CMlrCM>CM > CM>CMlft J CMCM CM CM CMCMCMCM OZw OOCM OCM CMCM 
OOV OV Uj< tO( / )OHH J Z H V H I L H m H CQ H tf tf<OV<VO<CO ft COCO in m vovo vovo -ri' W(0« t / )OJO l f t 

AC 

zwwircvi - O H • " H H H O—toyjto to- CO •CM .CM • •CM . tr trHQ: •CO • H H E COM CM CM CMCM <QCMQCViy to 
S > 0 € t t O j O IWJO<OOZOO<affl0fflO(D0- lanit isyoo j o < i - ' a -o -of lxo 

OHCMOLCM VCD H f f HCUCO Z J H Z H J H J J H H H H H H t t H t t H L l H H HCM JCMft tfin vor- l - H > H > H < H C M 

a* > <tr © OO <- < yo - • ! • <o< *c : * • 2 o o < y 
CD 00 £D< Z ou J J 00 1 1 ?. n tr l a x r 1 J o X 11 UJQ 0 H. 

0 
h 

c 
z 
y 
h 
10 
> 
to 

z 
0 

z 
0 

c 

•a 



T> U t t. L lu xi> 
•JJ > »1IP» 
PJWlHTJHfJ+*f)HOZ H > 0 
•TJ • •r-r t 'O -Let) 

MQHG«oOwONa> 'Htfltf-
TK» * i > w >o»>o» > 5 • OPi n» 
> a © OB—OMO»-»'S VOID I 
( /JMOHQJHQHOHO— HPI» 
•PlO O 0(flO\7JOUJO w o 

>H 
A U O D OX 
C f l > > 

>TJX"1> 
H*« '! 

'voZ « 

VO > 

NHOJJ 
H>C0 

•—nrnr 

HOO 

.to > 
0>TM/J 

»HPt(ft 
ooo 

"TT T~X X X L 1 £) ' TJ 
• *• * C- C !C' '# ' i> >•• « 
H TJH JJH -fH -fHJWNH f UH> 
' >3 >HL N T30NON >«Z TJO TJ QL H 0P1 
* « U * W (OU H ' M(/)H ''"If r 'UUP!' 
OD2H2^3ac)^HO-40Hoov\o*.>H' A w r 
10 M IOfnMMr)M>tOZWtOM<W MW 

oo csnJeBttftcoZ-J -4-4-4PW 09«D> 
,H H HTJHHTJH-<H HHH H HH 
o o o OO OOO ooo o oo 

-il 
c. 
T> 
0> 
'I' 
Pl 

D 

X 
c 

O \ O 0 I ? * J O » O J ^ « M 4 H > W ^ t O ^ H «< 2 

> x z aro >z>Nr {/>o -i i a 
VHWN utoci' uPt L ^ I t o 
»09©rHUUtO*-4W WTOO -4 O O 
MhJWMtOhlMMrO to to to to -
ooaxio-i-vj-gcoajco oo o os e» JT 

OOOOOOOOO o o o o o 
rx o oxo> XX J XX X X D XUJ~ xnin x-HX- tX 'Zn" XXX X t H 

-Z' Z'ZZZZZZ 2 If zzzzzzzzz •Z- Z< Z- 2 JJ •2U)0 -231- •z-- •2' •2P12-2P12 •z< 2 2 1 2 *2 Z Z • N 
> H H H H H > H H H U H - > H » H H H W H H U J H U H H H H 

o o OPT O O O TJ to C O O O O O O O O O O CO O O o O O Z orw o O O H O O - ^ O 0 0 0 © O OO i l TJ 
• • • • • Pl Ol (fl 9 • • * JJ #•< © 'Pi • • o © © © 0 « 999 • © • 0 

H HI > in > O 
s i r 

O s 
ft r H H HOT H H o z 
o 

H to Ol Pl • H O I O I 0 0 A O l - O t O 01 H w A H Z H ro A H H t O s w 
OA o 0 ] A c • O J H O O ^ H H H W to VO AO Ol » A CO Ol Ov H A OvA-4 Ol U l - 4 1 O 

04 H ro oi 2 » O V A A O J f O O J O v A o i OV H H A » »- ro • A - H Ov 0 OOOVOv O wo I c 
H OV vo to # to-401A tOVO Oi toro ro H to Ol * # ro * a Ol -J 0»» O W W O l H H OVW I C 

I 0 1 1 J 1 1 * rt-C c 
o • * * 2 z TJ » » * P 
TJ • « » 

• # 
z 
Q 0 

O • • * 3 z 
H TJ « H W A A O l H H H • .# • to H 

o o c 
Ov H to A > 

* • 
03 H - 4 A M A o Ol * » A • OV - 1 H - J O v A - 4 Ol w 3 

o 
tn 

A CO ro o i • O v A A tOO l • H -VO A ,* t o • >H H OV A OOOVOv O • A z -< 
H o H to — • ro-«J03' toov W A Ol • • ro - - 4 03 O - 4 W C B H H vo tn 

O X * • - * o •H 
z • O • 

3D Pl 
• H H O l H » • V . 

c 2 
to ot • • oco vo-otooi VO to A • * • H W H W s 

30 
OJ 0 H • • U O V Q H H U CO 00 VO • * • CO Ol -4 ov OlO 1 0 
Ol H 0 * • OCO O l O v A O l A H H * -4 A H Ol W O l 

ov 03 * » W A woo roro VO - J to • » OD1 Ol CD Ov ovto 1 0 
3 H-

* 

• 
• • • 

• • « « 

* • 
o 

• •< » • 1 
m 

H H * H H W H H H H H • * H H to H H 
5 

H ov ov O B O W O V A W C D A W H OT -4 05 to W Ol O OOv CO O -4 t00v to O l A C 
t o VO O i A ov H -Avo-4 t O O O H WCO Ol - I OV -4 H w OV H Ol 0 0 3 OV O H O T O A 03 O l c 
VO VO 0 Ov ov Ol O J A H - ^ W H H O I V O Ol VO O to VO A A CD t o O O VO o HOVOT W W - 4 r 

H H Ov 
H 03 Ol -4 Ov 
ro oi oo oi ov 
VO Ol A A OV 

I 

H 

Ol 

H H HOI H H 
H H v O W H O l Ov H W A 

CDOVO-*4*>tOW-4-4 O W H 00 
-4VO-4H O O t O l O A O VO Ot -sj 

WAWHWA-4-4H A OV tO tO 
I I I 

H H tO H H tO A H tO 
tO tO O O -40V tO OV SKOOV tO VOOI 

H W A OY Ol HOJ OV Ol H O l O A OIVO 
vo A ro W CO 03O «o Ov HOVOI W WOl 

I I 
H-

H 
vo 
Ov 
w 

H tO 
H OV Ol O Ov 
to O to 0 ov 
vo Ol H O Ov 

H 
Ol 

H H W H i O H H H 
030V vovo AOIC0-40V A -4 vo 03 
-4V0W-4O03O ACO O O CO -4 
W A O W W O O o l - J W fO tO tO 

H 

VO 

H p p fO H M 
CO A Ov O OOV tO O -4 COOV W -40 I 
W A CO Ol O03 OV O H O l O A O O l 
A W 00 tO O O vo O HOVO) W OOA 

i 
c 
c 
c 

i is 

oi 

ro 

w 
-4 Ol -4 tO 
A Ov W "4 

H H W H t O A W W 10 H H 
O t H A O v A O O H H O A W A CO OB W 
©OIOIOOVOWOVOOOV Ol W tO H VQ W 

W -4 W -OtO •>! W tO A H VOOV 

VO VO OV HtO "4 00 AOOVQ A OVW 

si 
VO 
H 



N g CO CM in CO Ov -<t 

ov ^ a tn to CM in to co 
rt rt rt rt CO ri 

© vo Oi ov 
N m 01 * 

(?i t h 
r i «0 tf
tO 

tO CO 10 
ov tn 

©HIT) CM«* © tO CVI Q 

OMSVO Ovto CM tn H r-
01 CO to tf 

VOOIOV CO "<*HCO 
OVCMCfc CM COCUtf 

rt ri ri 

U) 
3 

i v3 
. 3 

r - v o t o r - m c o o i v o H v o o H f O c v } H ' ' t f rvicor- O H ^ C O 
0 N ^ t f O \ ^ H C 0 0 D C M C O O V 0 t f l f ) C0O\ inWCO lOWC-VO 
Oi co co ON co rt vo in m O O v o r - v o t f v o totfvo r-ONOv 

rt rt H H H rt rt 

ovin o o O co 
COCM O O O tf 
voco in in in CM 

H H H CM 

OVQCMONCO inoNo 
OHCOtOON COHtn 
intrvn to OOOON 
H CM H 

to 
VO 
ON 
H 

>-. 
J 
0 
T 

I I I I I I 
ON O r - i n O O i n C M C M O V O t O H i t V O H V O CUOf> 
ON o t- O H co co ON r- to co vo r- m co ON tnr-to 

v o O r - O N t o v o H O N O i n v o o N O t f H totovo 
CM H VO CM r i CM tO H 

I I 
OHcO-t 
in CM to ON 

r-CM in 
HVO 

H 

J 
mm 
moi 

o 
o 

o 
o 

I 
ON to 
Ov tf 

HCO in in vo CM 
CM H H CM CM 

I I 
O0v01.CJv.tnt CM ONCM. 

tfCOCOCOOV I f i r W 
toinH co HOO 
UN CO CM HVO 

H H tf H CM H CM tO O VO O 
CM CM ON CM CO CM CO CO CO CO O 
o o r - v o c o H O N V o tftfOO 

H H H 

H ON t- H CM CM cor- OHCMin 
vo to co to r- minto mcuOH 
vo -st in tf in tocovo r-covo 

H * rt rt 

com O O O to 
VOCM O O O t f 
m co in in in CM 

H H H CM 

Oincuovco ovovto 
©CM CO tO Ov O1H C0 
m t f H to r-Ot-
H CM H 

0 
h 
u 

Z 

h 
m 
> 
tO 

2 
O 
- t d 
zz 
3 3 

1 
3 
O 
tn 

j 

c 

£ ft 
O H 

£ ES 
CO VO VO V0 

CM CM CO CM co i n 

ov to to m r- CM 

r-H H CM 

H O 

Ov tf

CM m 

CM 

to 
CO 
IT) 
H 

£5 
CO ON 

H H 
tf in 
m 

CO 

VO 
t> 
H 

r-
H 

O 
O 

JL 

mov 
coo 
OCM 
r - o i 
H 
o 
X 

to 
CM 
r-
01 

Ov 

Ov 

H 

tf 

O t f 
tfH 
coo 
tftf 

O 

o 
_2L_ 

H ON 

CO VO 

CO CM 
i n 

tf
in 
ON 

01 

c o t f - H r- c u r - co coov ovr-O 
tO tO VO tO O t f CM tf O COtfVO' 
H CM vo m CM r- CM n r - r -

0 
Ul 
h 
< 
tr. 
o 
a 
JL 

CM 
ON 
VQ 
tf 

z 
o 

I -
< 

or 
SL. 

voD 
rth 
to< 

h 
tn 

UJ 

VO VO 
tf- H 1 

to to 
H 

2 
< 
a 
2 
O 
0 

O cu 
m H 
r- tf 

r-
vo 
m 

I I I I I I 
tf H H CM r- vo r- H CM r- to so, to r~ ;0v c ov tf o 
CO CM CM ON tf in to Ov tf tf CO CM H vo O vo tovovo 
O t o m ^ o c u v o o i O c u m r - t f » n c u j « - Hr-r -
CU H H CM H r- to H in H 

< u 

o 
u 
z 

tn 
111 

I I 
cuinov 
ov cno 
VOOCM 
tfr-CM 

H 

a. i < 
fl covom 
o CMHQ: 
U r - t o f j 

CM < 
h 
2 
ul 

I 
VO CO 

tf CO 
to CO 

CM 

I I 
O t f O CM Hf-OV 
tfHin H oovovo 

tf 

5 
O 
J_ 

h 
U coor-
3 tftf 
Q 
O 

tr 
JL 

comcu 
m 

O . 

a sh 
© © © © © © t f © 0 © 0 0 0 0 © 0 ©©© j @o@© 
O O O O O O O O Of f lOQOlLOOOhOhO o o o o < j o o m o 
HfD H ( J H Q H I I I H J L H rt rt r i rt rt rt H t f l H i n n H H H H > I H H H 

fX ©CO © CO © © 

O O c o h v o vo m O 

J H n H_ 

©CM© ©ON © O © 

Zf tovoOOH OOO 
Q r l H H t O H r i H 

N ? 2 2 2 2 2 2 Z 2 2 UJZ UJ2 ulZ UJ2 UJ2 WZ 2 Z2Z OiUZZZZ 
J J I I I K > x > h > x > f- l-x x x t r z x x 

UJ 2 Z Z2 2 2 2 
> xnix x J : 

- Z Z Z Z Z Z 2 Z 
Z Y J X X X * X 

OuK>UJOUJOU}<)UhO(DOlLO(JO<0<0<0<0 o otn 
HtyiHjnHtnHtnHtoH H H HQ:HQ:HIIHQ:H(1HQ.H--
co<co < co <co < co.< r - l - r -H- r - h r - t j r - t J r - O N 0 t*» UJ oo id co tt 
CU41JCM LlCM UJCM liJCM UJOIJ CMJCUJ CMO: CUttCUfj; oitr CUUJCM ycu t i 
CM L CU lL n i t tf lL CM tL 01 < vo < H < H < tf < ov < vo < tn Q r-a"^ O 
co co . cn co co 0 0 0 I I - I H I • CM cug 
- Q < Q l Q O Q i Q 1 I I UJ Z Y Y UJNONUJ 

J HltlHUl HUiHUiHUJHZ H Z H Z H Q . HQ. HQ. HQ. H h r t h H Z 
3 tt, or, tr or̂ oii, o 3 • 
IL| I u. IL tL tLatL 2LL2 ? ir ir ir ^ y u 

3 

Q: I 
Ul i 

a 
u 

0 s 

O H H H 
H H H H * 
r- cor-r-
CM CUCMCU 
0 2 > 0 C U H 
H*-CQH > 

H d H c O t f 

CMCM 01 CM 

O O H H H H 

Z Q O v OvOv ON 

— CMCMCMCM 

(J jHCUtOCU 

J O r l H H H , 

otroQ<--
ott Hcumvo 
tr,< 

Uh OiCUXCU CU CU H 
0 H H l i J H H H H 

O O O O O ON 
2 tOCO >tO OtO 10 CM 

fft0tocoheo2coQ:eo to 
UJ «• co coo: CM < o iu 01 . tn 
l L (5 {Jn<Zh2ZOh2-
Qtt H C M U H Z H J H H H 
Ui< y © < • 
t r i z z a * 

3 < r l r l r l r l r ( < H H H 
UJ H H H H H L J H H H 

2 0. COCO CO CO CO D. CO CO CO 
f l CUCMCMCUCU CMCMCM 

UJtn HHCO to cum tf mtf 
' I ' J H H H H H J CMCM CM 
H W - ¥ ¥ O Z t U U < * 
3 0 totneor- co 0 ovcuto 
©Z H H Z H H 



MOO 

» c 
H D W 
to—H 
tor 
«r> 

>z 
W 0 

CD 
s 

— F -
0 
pi 

UJ » 
* NH 

ton C/)H - f r 
• r o i im> 
WtOO OW 
ONONTJCO 
toto t o l l 
oioi "H-4 Pi— 

m oz 
ww o vo-pi-m 

— m JJTJ 
ZZHZ» 
P M > K r r 
ooro in 
© o © 

roOTJ 
0>P1 

TJZ 
M — 

roro 
A m 
>c 

* o 

>i 
H j f n 
-2TJJJ 
H [ D -
eoRO 
r o T > 
- j r z 

ODlTJ 
XPI IH 

2 0 H 
Hpl JJ 
© U o 

•©>n 

t; 

OAtOHOPl 
>TjC_0>7j 
TJrororoTJ> 
— ON A O l — 0 
rtororo r > 
ruioioi r 
> >TJ 

OlOIOTOlOlOl OlOlOl f l 
—*x—xr=r. 
zzzzzz 

T T 

r 
TJ 
> 

O 

z 
> 

c 

> 

r 

W TJ TJ OC-
O O - JJZ 
C OTJHfTJ— 

rpixpio 
• r nz 
H - W ^ 

PJ O ZM H 
nrnvo PI 
> H X 
r to > 

TT H X CO 

o ox 

OTT 
?TJ* 

H > 
-P ig? 
WH* 
oo 
roJj(n 
VOOH 

H r 

w 2 r t) o n 
c 
r 
o 
i 
fn 
TJ 

X 
c 
H 
N 

TJ 
O 
O 

r 

o 
z 

-< 
in 
H 
•Pl 
2 

0 
H 
0 

-4oiAwroH 
P 1 L L 0 D L 

H0NQ)CB-4«j| 

rorororo roro 
oioioiotoioi r 

> 
Z 

PT 
Z 
M TJ 
A C 
9 I I 

r>—n>~f 
TJZZZTJD 

"pr 
to 

- C G 0 > > © H H H 
K r u l o i A r o H 2 H 0 W 0 H j jwzcftuiA 
1 ti) 1 2 U > TJ Z 2 2 r P i J 2-r 2 0 TJOO 
w o t o - w w w w - r o > p i r o > w T j H t o h i 

M ZO HWW-^-^HWZO) >-42WPlW*'W 
ro ro rorororo to >ro z to oro t/)tororo 
vo VO<\DVOVOVO<OJIOD ve VO(/)OOOJCO 

H H - M H H P - H > M H H HHH 

O HTHHHHrOZO H H HHH 
X XPI HXPIX X XTJ3X— 5T 
2 2 0 ) Z Z Z 2 W X > 2 2 2 Z Z 2 
H H H H H H H H H H H H H 
O OPJOOOO O O O O OOO 
© O O © © 0 © to © O ©OO 

H 
Z 

H H U 
TJ > 0 Pl 

H 
OOOOOO 
© # © © © © 

ooooor 
loo© IPI 

O 

Z 0 r- PI PIL 0 Tj 
in I z 2 0 : H o H 

CD 
m 
o 

pr > » > TI > > C wro r H 
2 
z 

r 0 U) JJ o r o pi H 
Cl 

3B 

VO r t o n (JI • w 

—• 
0 tO O! H H H H 0 Pl •*j.co c o • H H W H H H A A H 

m 
H 

•ti. pi Oto H * VO Z ON O O w o r o w w OlWVO U TJ 0 OlCO 2 vo * H to O l A H V O A o Ol ON OOA 
> 
r 
r o 

0 TJ VOVO VO • VO 0 A 2 oi ronro roON A H O TJ 

•~ 
-sicxr Ol • H Ol WON VOW A H VO tO 03-4 1 vo O H ON • VO VO TJ VOOIW0SON-4 OSONH O TJ 0 - 4 - 4 0 vo »- vo ON •fc-ONOlA to A ov H t O - 4 r m C 

t 0 > TJ Pl r o 1 1 H- c 
• * o Z > r — JJ • 2 
• • 2 < — n TJ * P 
• • TJ — z i t o n 0 • z 

o 
• • > o O m -v lUl JJ • "O 

so 

• t O H ON Z 1 H H H H Z TJ oiro > H * H H H H H H 
O 
O 
c 

H • roro o • H ON V O W O H W O rooco tn o - 4 H o » H to -4V0 A O OI A o 
Ul • -HVO O • •o A H - o i r o w o t o o co rovo • -< o CO A —• -4 • H : Ol W W A H VO -4 z 

H • COH 0 * to • VO PI oiro ro ONW -J-sION 

#• 
0) r VOW O ON • VO ON ONA to A ON x i 

t ' • X # H z o 
> Pl • 3 

JJO 
• • • in • 2 W - J • s. 

c 
z 

VO • to • H w H HON * • W H H A A 
o m a 

(JI * H H • H •- • H VOH W roroo -4-4 • H * 01 A O l ON 00 
TI 

Q 

ON • t o VO • O • • o coto ov ONCOO CO A « H • W O v A roco 9 
C 
n 

O 03 ON W • • tO HON A HVOOl • OOA * - 4 * A O N H H t O 
H 
| 

a a a H-

* • • • * • 
• • * • * • o 

• • • 

*• 
t o n •. * i 

• *- *• ON(-J • I 
• H H H • to • # H H 0 0 - 4 • H * H H H W H H t O > 

F OVO A H VO corocooo-j o - J ONO ONO O O - J -4 00 OVO VO VO H O T O O > C 
- a * Ov O ro -aroOvoOO ON Ol O A A O ro H W - 4 O V 0 to W H VOCDOl 

CO 
r 
m -c 

H H -si O ON O ^ W O l Q WVOO OIVO ON o ' H VO W O l Q W -4 -4 -4 W 00 ON CO r 

w t o 
m 
z 
o 

i 

-< 

O O l z 
m 

VO H H H A H H H ro O W H roro H W H oioiro H 

> 
(JI vovo ON vo v o r o - j o - j w O V O O A - 4 00 O -4 COW OIVO VO VO H rovoo | 
ON A A ON to -jrovotoooN roAO WVO 00 ro H O A A V O ro W H HONOl If 

00 

o W H W w ON t O - J O W O l A ACOOl WWON w H VO H H H W ^1 -4 -4 w voooto 
H* 

1 1 1 1 
H* 

j 
t o n z c 
vovo I c 

H H to ro H H H H H H A W H H H H H w H H t O I c 
A v e o VO VO roco H r o - J O OvoO v O O 0 o •4 O D O O v o VO vO H - 4 W O i 

o u 
VOA A to CO H t O t O O l O O ON t O O ^ I H 0 ro H VOONO^ t o W H COHOl z 

W H 01 00 ON A - > J v O t 0 O l O A O O tO vOON o H VO OroOw •4 -4 w ONVO CO 

H to t o H H H H H H t O 

o 
m > 
C g 
< s 
m P 

01-4 Ol ON ON O CD O W - J A A ro A ro A W-40N0N VO CO A Orovo 

£
 

O
R

 
IB

IU
T
Y

 A W ^ 1 ON VO ro-JON vooi© A - a w H ON A ro OICO-4 A A H ON ® - 4 v o 

£
 

O
R

 
IB

IU
T
Y

 

H 
VO 

ON 
W 

VO 
w 



tf-

fi 
vu vu 

vor- tor- voovvocoovinincvwintOHOvvo tf tf 
VOtO COCO tOlf)OCOtfinOlt>GOVOVOOVVSGO 00 O 

rt HCOCM H H 03 HOI H tO CM OI H 

HVO© VO VOtfVO ©IOCMCM 
CMtf-co ov tnoir- tninr-r-
O-stCO H HvoO Hr-COOV 
rtrt rt rt 

CM ©tf i nn to in r - t f t f©r -
H OVO CMin H OVtf CM V© CM CM 
H tf CO tf CM 

H O COCM r-CMCOCOVOCOVOCMOVOHCOCOO O ID Ovr-tf CO 
OJH H O OvOvr-HVOOvVOCOOvHtf VOCO© Ov CM COHCO H 
©to Htf toif>r-Htf tf r - t f HOunr-OtM H CM Htfco r-
rtrt H H HCMH H H H H HCMH HCMHCM CM H VQCOIT) H 

•*CM"* CMtfHVO 
OHco r - H t f t o 
tr>Otf tfr-toco 
HtfVO H t f l O H 

CO O f- tOlO Hr-OVHtOCOvo 
vo inr- to*- cor- oco co r-CM 
CM n r - COtO COHOvinOtOtf 
H HCM CM CMH CM 

OVO 
1 

HCM 
I I I I I 

VO VOIO CO Hlf> r-VO CO OVH O tf tf CO OV 
1 1 

tfr-co CO moov 
1 1 

H m m o vo 
1 1 

VOON 
1 

tOCM 
1 

omovHtocovo 
tfH to*- CM VOtf HVO COtf to HP-CM to CO CM H VO CO CMtf tf H t f to VOOvVOCO to CMCM t O H r-toOcoOP-CM 
Oco tfCM votomtnwtor-HtfooifiCMvovo m 0 vor-co CO HIT) CO tOt fCOH CO COCM coto OC0OviOt>tOtf 
rtrt CM H tO rtrt COHHin H H O H H 

H H 
CM CMO 

H 

ITiHOv 

H 
CM 
H 

m 
H 

rtrt 

CO 
VO 
Ov 
H 

-H 
3 

>-_ 
J CMO r-m HOvHr-Htf r-co Hcom oi tfco H co in oco CM 

COH ovo O in r-ovm r-vovo r-CM Oco tfr- r- r~ Otfvo co 
r-co r-O Ocooir-oOcMOmr-HOvr-m m co tfoco CM 

rt » rt rtrtrt rtrirtrtrt H H rtrt* tfVOCO * H 

co cor- LO CM CM to 
r - r -H mcotovo 
Ocovo Otocoo 
HCMtf HCO CO CO 

Ov Tl-CM COCM r-TTOvHtfCOVO 
O CMOv tOCO votf-OCOOvt-CU 
ov coov covo Ocoovmtfcotf 

H H CM H 

-H 
z 
o 

0 
h 
u 

2 
UJ 
t-
cn 
>-
to 

OUJ 
trz_ 

ffff ff £525 £3£5 ffffff ff ffff ff ff ffff ff ff ff 
r- • vor- mcotf Ov O H O OVOvHVOOl COCM to H • ovr-vo • tf • r-cooi tf r - r - r - • r- O H tf r - H H 

H • VOtf CMOvr-r-ovHcoovcomHHr-O m Ov * CMVOO • co . COCOCM ovr-ovvo * CM mcM Ov coov OV 

to 

• • 
tOCM VOtf CM CM r- m tf H OVH tf CM to CM H • cur-r- CO • OCOCM voco voo • OV HCM Ov HOv r-

CO HCM H t f H r-HCM • vor-m • H VO cotnn • H H r - H to 
• • H >- H • H H 
• 2 O 
• < X 

H t f * r - H cor-cuin *or-inr-ovCMHcoH co co 
ovov . o ^ tfovoov o coin inov HCO voco r- tf 
HCO • vom cotftf-m H cor-tfvomovo O to 

* rtrtrt m n tOHP- H 

to 
ov 
o 

HOvm Q. 
CM H t f 2 
iCMHVO 'O 

CMH U CM 
to 

2 
o 

totf co r-ON vovo 
mtfvo vootor-

COOv OVOCMCM 
OvVO CM tfCM 

in ovm O o 
VO OCM too 
m totf voco 

tOtf vo 

Ovr-HHOvtfO 
•<i-mtf HOV coto 
r-oicotfr-totf 
ov in 

>• « 
2 1 1 1 1 
< •Otf « HVO to tf vo vo o r - r - i o o so H Q ov in ov 
a OOv • tfOv r- r-HOvHVOtf vomCMcoovOi CM CO 

2 mco CMVO tf votor-vomtor-voovotnco O r-
O • CM CM to CMHCO tf H 

u 

> 
z 
< 

< 3 
a I s 

111 

J 
c 
o' 
• a 

to 
< 

>• 
2 

> 
2 
< 

a 
JL 

I 
O 0 1 H 
mmio 
tftoo 
VOtf tf 

H 

h 
U Ov 
3 O 
0 
o 
ff 
a 

r-
H 

I ' I I D. I 
OVOO COaOHtO 2 CM OVVO OVO CM«HH«itfO 
OvOOv r-vovotf O Ov mov too Htf t fHOcoto 
OtOH tOCMtftO (J H t - VOCO VOCMCOtfOtOtf 

CM CMCM tf VOH m 
H H 

HOvtO HCOHtO 
H H H to 

< 
0 

& j j 
Q < 

o ©o < o© ©o©©eoo©©©oooo o © o ©oo UJ © 
oo a oo oooooooooooooo o o-o ooo o O 

Q H H 2 rtrt rtrtrtrtrtrtrtrtrtrtrtrtHrt H H rtrtrt S H 
OOO OOOO 
rtrtrt rtrtrtrt 

J ©f-©CQ ©CM 

< O - O O V OOV 

PC H Z H H _ 

o©oo©o© 
ooooooo 
HHHHHHH 

C 2 

2 
< 

[Q o 
i -

a. 

I s 

H g 

© 

2 2Z O 22 2 22Z2Z2222 2222 2 2 
^ LL Q 

J 2 2 2 O 2 
— u 
© vovovo CO 

0 
tO vovovo 2 tf 
2 N CM CM CM < J C M 

— U t f t f i n <r-
Y. I CMCMCM YCCH 
J U O Y U * Cui< 
3ZHCMC0 < D H 
< < J U 

OIL 

2 222 2222 D 2320 22 222Z2ZZ 
< I - 2 X X X X X 

ovov r-r- t^ r - r - r - r - r - r - r - r - r - r - r - r - r ->- r -2r -
• J J O I 
— z r - r - — vovo vovo vovo vovo vovo vovo vovo vovo jvoovo 
O<O101 O CMCM ©CM CMCMCM CMCM CMCMCM CM CM CM CMCM J CM "JCM 

( J t f t f tfovQovovovtotfOOtftointotOtfO co CM 
(J=-CUCU 2(0 • < H H CM HtO (0CM 
UJZ-Q ' - Z Z Q Q < a J I O l U J < Q « - Q < U J - W 0 
h f f HCM j t t tO t f 2HCMtOt fmvOr -C00vOHCMCOt f J H J H 
N k h © 3 < H H H H H - -
< 1 fflffl o I I 

t5 coco co co co co co 
Ltl 

r - r - r - r - r - r - r -
*Q. CMCMCM CMCMCMCM 

<ZmmvoZtf f" - t f r -
OCMCMCMOCMOICMCM. 

Z I O O O C Z I Q - -
I Emvor-Ct HCMCO^ 
o< < 

JUL I 

< CMIOCOCO 
Zttl < 

tf CJ r-co (DP-oo 
OZ CM CMCM CMCM 
tO<tf OHVOYCUto 
< I C M U . COUHCO 

a<u}zaY<5£:z 
K H < C M t f JCMCO 

Jffl J O 

coco co co co co co co co 

L)r-r»r-r-r-r-r-
CMCUCUCUCMCUCM 

XC0COC*CJvOtOtO 
U CM 01 CM CM CO CO CO 
< < Q Q - O u i -
jjHnitOtfmr-co 
© 
J£ 



—i r~ 
r r 

H O - l O v O l A O t O H r 

A ) > U U U ! 0 > Z 

H Z © O O V O Z O i O i 

roOtotororoororo 
-$ff |OJ CDCDOJfl - 4 ^ 2 

Co Ooo cococo ncoco 

—n—~ r̂r 
roHmwto rn 

Tjomooom?; 
roHjtOforoTJ 
O J A > 0 ) 0 3 0 1 > 0 1 

roro r r o roro r*ro 
» - A A A A 

CD > 
roro rororo ro 

rn—TJ o OHH • Q—nr 
< i j j > COOKO^VOfrO^-A-^W c 
>ro -< -40vtOH -< ro O VOH A U O - 4 O I H O ON OI A OJ ro H OVQCO-4 OVOI A OJ OJ t o n Z H JJ 

Z 0 D O 1 2 > 0010>>>OCBT)TJTJOOTJDTJ10 0 " 0 0 2 T J > > D K I J ) 
WHffl oi— r o n roro H H H H H H H H o w o 

to z -4 -4 -4 -4 DJ to > ro ro A ro H H OJ A OJ W OI ro ro H H \ O O I oi A A W H A O O I Z O V C 

ro rorororo ro rororo roro roro roro roro roro roro rororo roro to roO 
• 4 - 4 - 4 - 4 - 4 - > i ( n O l 0 1 0 l 0 1 0 l 0 1 0 J O l 0 7 0 l 0 1 0 l O l O l O l 0 7 0 J O i O ! 0 7 0 l O l O l O l O l O i r - j I 

H > tn 
CD COCOCOCO CO>O^ChChCftChChC?iOY0VChC^ 

CD 
J J H H H H 

-v30\ Ul A O A OJ ro H vo 

>-mrorjj2>xi 
OJOIOJTVU roro rooi 

to OYCh cn I o vo VO CO H 
roro to ro > roro ro roro 
-4-4-4-v2<-4->l-4x7-4 

rn 
C0 00O0CO ZO3O300O3C0 

Z 2 Z Z Z Z 
-j x n t75 =i 

2 Z Z Z Z Z m z Z Z Z Z Z Z S Z Z Z Z Z Z Z Z Z Z Z Z Z Z Z Z Z Z O Z H Z Z Z Z W Z Z Z Z Z 

O 
c 
•-t 

I 

03 
r 
> 
z 
0 
o 

TJ 
o 
o 
r 

Z Z Z Z Z Z Z 
13 FR-—FP~ 

O vovoOO OO 
© Ol 0\0 © 9® 

oo boo o 
o© ©o© © 

o oooo o ooooooooooooooooooooooooooconoooo>ooooo 
© @©o© o ooooo ooo ooo ooo ooo ooo oooooo zorn OOO O HO oooo 

ro oi H to OJ 
A O l O O A O H O J COOV 

CO A V O t O A O O l ACO 
OJ O A t o o i OJ^J o r o 

H H 
O oi ojHro ro 
O H H OJ Oi A H O O M 

A O O O J Ol VO OVOIAOV - 4 

oiov- j A OJ vororoA oa 
f I ! 

O O v H H H O J O J H H O J H H t O H d v c O A fo 

u r o v o o o j A O r o r o a v O ^ H O i O o i o i o i c n o c o o i O o w o i ro 
OV0cn03AOl^-4^CDAOlOUU-4HHHAOOO-^-^Cn ro 
oiroHtoHvoojo9WO\oiOovH-arocoOivocn-4OJ-40VOH CO 
I I I I I I ! I M I I | 1 

H 

O i H H 

C0O03U1 

A O O J H 

O l O J A O l 

I 

H H O J tO 

U l C h O J H ^ 

U O J V O O - 4 

roovoroov 
I 

m 
r 

du 
c:> 
ZU) 
PPO 

< 
tn 
H 

m 
2 

oi 01 
H A - 4 A VOA COOV 

00 A VOA OJO A 0 3 

•4 o ovco -oivo roro 

OVOI H A H H O I H HHtO H H H 
0-4to co A oo ro -4-4A-4 oiroroovro rooiov 
vooiro O vo ov vo rovoHoi -4-40\Aro oiOro 
uiooA vo ro H - 4 oi-4voro oooooiroro O O V A 

Ol H H H 
0 vo OvO Ol 

01 A OJOl Ov 

OJ H O l H -4 

H V O H 

roov CO 
A 0101-4 

oi roovH 

H 

V O A A t O 

coArooi 
A O I H A 

- 4 0 1 H H 

to vo co rooi H 
VO C D v o H v o OVOI 

Ov O ACO-J coro to 

Z&Z Z Z 

H 
O I O I A oiovro ro 
VOVOVO A -4 A O OD tO H 
A-&-H Ol vo OVHAOI -4 
03AOI oi vo vooirooi 03 

z 3 2 33 z 

H 
roooH H O J ro H O J H ro A ovro A H 
O O A O V O J A O V O H ^ U H O I O I U I O I O W O C D O VOOVCOOI 

U C D O l O l A O l A O A ^ 1 0 l O j r 0 0 3 ^ 2 H O v H C O O b l O l A H O V 

O V O 0 0 O H V O H O - A - 4 O 0 v O l ^ i r 0 C 0 \ 0 V 0 - 4 - 4 r 0 0 v O 0 3 H 

zzzz zz zm mmmm mz 

H 

A O l H 

H A O v - J O l 

03 O O t O H 

01 -405O1O1 

ZZZ. 

ro ro 
O l H v o O J - 4 

AVQ OVOI-4 

03 OIVO OVOV 

z 

0 
H 
• 

H-

H H H H O I H H H H H t O H O l O J H H H H H H H H O I rO H H OvOJtO H H H 

CO -400VO-4 O - J tO03 t O A O J O OV A0N.03-4 Ol H C 0 H - > 3 H O O l W O v 4 O O J 0 3 - 4 ^ 2 H C 0 V O O C O A G 0 O v H V O H vo - 4 A A O O - 4 H - 4 0 3 

O QOVOO-4 OVO H H vOOltO - 0 VO r O A O I - 4 VO H 0 3 O 1 - 4 O A 0 3 0 v O - 4 W O J O l O v v O H O v v O O l O l C O - s l A H O C O A tOtOAvO OOlOlOVOl 

VO HCOVOO O * OlOl 03O1H O O COAVOCO - j -vJtOvo A o W 0 N H O 0 3 r 0 0 N H - 4 - 4 - 4 0 l O r 0 H 0 v 0 3 - 4 - 4 H 0 V O A V O A O OOVOIOJVO 

H 

H OVOJ H tO H - 4 A 0 V 

H HVOOIOJ H-4 rooo roAto Ol 
O VOVOOov OVA H H A0301 A 

roAoi oi OOA H ro ro ro H ronroro H 
H O01-4O1 -v! v o C o r O H A A O lO lOvCOH-^ ACOtO A O J O l O I H O1H0V A Ov 

O A O v O A -N7 H O v O f O A H O OVO r o - ^ H CO VOH OlA-v lOvOJ tOOl O - 4 0 3 ro 
Ol VOOWO-4 0010 H O J OvVOA Ol vo H V O H O l Ol OJ-4VO AOV t O O l H O t O O l A O i r 0 O O l O l V 0 - 4 0 v H A o W O J O l 

I I I I I I I I I I I I I I I I I I I I I 

L 
C 

r 

H 

H H O O l 

H u-jrooN. 
ro H^iovO 
Ol -40VHO1 

I 

H A A 

O l V O p AOV 

Aro roro oi 
C0VQA-4O) 

> 
30 

H 

VO 

OV 

Ol 

H r O t O H H H H H A t O H H H r O O J H tO ^ ^ M h i M P H P H M M P H P H M ^ P U M H H H H H C O A r O H H H H f O 

H A O V O O O H OVCO O l O CD O VO vOtOvoO fO U u l C T v O o l A C 0 0 1 V Q 0 A C » H O H O i r 0 - 4 O H . M 0 v 0 O U O 0 V w O v o c o v o O O o v O o i 

CO 0 3 A O V - 4 O O VOH VOCO.A O OV VOVOCOCD CO A - 4 H 0 3 A O V O v O O V O O O l O v C O - i H O l O -JACOOvtOO OlOlOl H H O l O H O t O H O v v O 

VO WOIOOOI O - J H o i OWOH O 01 HCOOIOV - 1 AOIOV O H H o l H OlOvvOOlGO O o l - 4 A A O 0 3 O l Ol A - J - 4 A H H o o O o l O - J H A C O 

(J) 

-I 

H H 

O J O I H H -J tOrO C0O10Y CO 0 V - 4 H H H C O H t O H H W H O l H H H H H O t - 4 A H Ol 

09 0 V V 0 H - 4 OJCO VOA OJOIH H Ol A O H - 4 VO OOCO -4 -40V ACOtO OI-4 A COVO -403OVO V003 VO COO A O V H 0 0 CO 0 V A < I H 010v-4->301 

Ov 01©rOOV OICO H O I OlAVO OV Ol -4OJVOC0 H CfcVO- l -4oJOOOJOOI03AUJ-4010JOV001VO-4rOA A O V O A O A - 4 H V 0 - J - 4 0 V A V 0 

5> 
ta m 
S o 
3 " 

VO 

Ol 



Ov 8g 
i i 

r-H cvi ©co tfr-ovto to r-H r- © ©co to HCOCMHCO cur-r-tf to ©-^r- incoin stvo cuoovin •o-cor-©tn ON co tn vocoOir-
H Ov vs coin Otf tn co ovco ov © vo ©co H r-HHOvr- Otfinto H innr- r-r-m OVCM tor-voO tfintfCMCM OJ OJ tf cotfton 
CO HH tfCOr- tftO tO H H HH H 01 fOtfCU CMH tf -CM CO CM 

H 

r-invocuocoHincovoinco co ov "S-ov H tftoconov tfo^o 0 0 tovo CM O ° ° 0 toto cotocovo tfoo000* co CM ov ovr-i-H 
VOtntOCOOCOOvtOHVOHVO H CO OCO CO COOVOOVin HCMtfO H tfCOln r-OVO tftf COtfCOVO oooicoo H ov o cuovovtn 
toHinvoocoovr-HHtor- co ON OJH CM intncMVoO CMOVOO CO incon OcoO CMCO ovOOr- ovOoMn t̂ r- in ov novcotf 
C M H H H H C M H t f HHCOCM CM H H H H H H H CMH CMCMCM H H CMH C M H H H H CM H H 

to 
VO 

OV 

H 

>-. 
J 

T i 

I t t i l l 
in CM ovr-. °o Oco Oto to vo co oo in ino 
covocoinr-coHCMOOvOtf tf vo tfO 
O t f CMtfOVHvoOvOVOCMCO CM CM r - H 
r- co inoir-H r-cu H CMCM 

H 

H 

CO 
CM 

I I I I I I 
to to co ovto VOVOOP- oo cor-tf ON coco voo cococor- COHONCOCO co CM ov vonr-H 
inoovovtf oir-vocM H 
tftnHtOtf r-tftfoi cn 
CM H H H VOCM 

CM O t f COONCM COr- v o m t O H CM tfVOCOOO 

Htoov HCOO covo voovinov inovintf 
COtf! ON CM H CO vo 

H 

ON CO Ov HOvm 
m vo HHCOt f 

H H 

r-coHHOCMoooor-vor-CM ON ON tor- H votoovtooN oovr-0 co tfHtf r-coO ovco ot-tfP- P-OONCOCO to CM H ovcur-H 
ONOior-OcocMOvovtovoco tn o VOH CO cooonin r-invoo H oir-tf voovo ovo tftftfvo tfomcocM H OV in ocoovin 
vocoHHOOtftor-cooNON vo r- coco CM Hinovcur- covotfO to cootn r-ooo voov Hr-r-oi voOvowr- r- in vo cotfCOtf 
H HHHCMHCO LOH H H H H H HCMH H H Oi t-i H r\ H 

0 
h 
U 

I 
Ld 
h 
(/) 
>-
LO 

ff ffff ffffff 
OlVOOVOCMCOHcOVOOvONO H VO CMCO 
COvotf COCM^ttf HOCMtOtO H m COCO 

r-cotocu HotocMinoico •«* in OOCM 
00 HCM t O ^ t H H H t f H H H 

H H 

r- ovvo-̂ i- tfinr-r-
H COCOCO tfCOCMCM 

to CM HVO HHOVCM 

H H r - H 

ffff ff ff ffff ff 
tfcooo CM co r-to COHVOO tfHO m 
Or-oo r- CM r-co oHom CMtfH in 
toco-st to r-vo co CM CM to vomto r-
H r - H H H H CM tO tf 

H H 
O 
X , 

co 
to 
o 
H 

ffff 
COH 

HCM 
VOtO 

ovr-oi vo cMtovoovom cu © r-tf cu 
VOHCO to co in ON r-co H VO - O ON*- VO 
OP-co o ^ vomit com CM co ©tf cu 
CMH in H r-in HCM HH r- H H H 
H H 

cotoovin r-ovHvo O coovo OvHvo tfOv vo H 
in to ino Hvor-vo tn <<ttor- cucotf toco co r-
covotfo mmcMO CM Hcom tfcoov HCO VO to 

COCUH HCOH oco CM H COCM in 
H 

OtnovHP- co r- H tfto ino 
•stvovotor- CM o in oocuco 
Or-Otf o r- co tntovocM 
H H H HCM 

OlLl 
uiZ 
O 

a 
-H 

Ta 

Ld 

J 

I 
H vo r- H CM vo tf « H in CM H tn in 

comtfcoHtftfcootfr-H m in 
CO tO i n CM OH"<t CO CO ON OtO CO CO 
COHtfCUHCOCOtfH tOtO i n H CMCM 

H 

I I I 
ovr- oi r-eooimov to tfvo to o CM COCM HHOV HVO 
r-cu vo Htncutfco p-toinov to tO f̂rH OCOVO HO 
Ovr- CM COCOOvVOVO COtfVoCM CM M-inOv COCOON ONCM 

H tOCMH tfCM HCOCO 01 tfH 
H H 

J 
< 

I to 
eoHtno VOVQONHCM eo r- Ov HCMtnO 
CMHVOtn HOr-tOCO^CUliJOtiJCO OvOOCUCO 
COCMHCO tfcocotfcouJOjr-jco COONVOCM 
CM tfH tfJHl- h H H 

tr z z 
3 lil u l 
0 0 0 

a 
© © @ © © © © 0 © 0 © © J © © 
oooooooooooo<o o 
H H H H H H H H H H H H L T H H 

©o © ooooo o©©©j©fr©®© ©©© oo o©©© 
O O i d O O O O O O L d O O O O < O L d O O O O O O L d O O O O O O 
H H h H H r l r l r l H l - r l t H H H l L ' H Q . r l H H r l r l r l h H H , H H H H 

© © © Q © h © h ©h © h © ©©© 
o o o o o - o - o - o - o o o o 
H H H H H Z H Z H Z H Z H H H H 

0 
o_ 
Z 
< 
J 
to 

I 
h 
D 
o 
to 

ZZZZZZZZZZZZLdZ 2 ZZ<Z 
fc Q__ hX_ 

Z Z Z Z Z < 2 2 Z Z L d Z L d Z Z Z L d Z Z Z < Z Z 
X h hQXlL h X h h 

ZZZZ ZZZZZDIOSDZDZZZS: 
h X X X XX 

COCOCOCOCOCOCOCOOOCOCOCOiiJ-CO ON 

tL > U> 
r-r-r-r-r-r-r-r-r-r-r-r- in<r-L0 
CMCUCMCMCM CMCMCMCM CMCM CUttCU CM< 

t>p«cQcoov Or-coovOHMiir- id inul 
H H H H H CM H H HCM CM H Z CM J CM QI 
CQQ a titooi ato Y. x a o oh-o 
CMtomvor-coov noito tf in LT to 2 HJ 

H r l r l H H < Ld -

-o o a 

coco(/)co tococococotOr-r-r-r-iiJto ovOvOv<vovovo(/)r-r-Zr-r-P-r-
tL < h O 

tftn(/)vo ininmininZvovovo.vo tf cococo(/)ininin<r-r-hP-r-P-ts-
CMCM tdCM .CUCUCMCMCMOCMCUCMCMQ.CM^CUCUCM CMCMCM CMCM (J CMCMCMCM 

r-r-jcu cotOHHcohvovovovoZwOin^voyvovovo ĉviW 
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STATE OF NEW MEXICO COUNTY OF SAN JUAN 

IN THE DISTRICT COURT 

EL PASO NATURAL GAS COMPANY, 
et a l . , 

Petitioners, 

vs. No. 11,685 

OIL CONSERVATION COMMISSION 
OF NEW MEXICO, et a l . , 

Respondents. 

REQUESTED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW OF RESPONDENTS 

OIL CONSERVATION COMMISSION, TEXACO INC., 
AND SUNRAY DX OIL COMPANY 

Respondents O i l Conservation Commission of New Mexico, 

Texaco Inc., and Sunray DX O i l Company r e s p e c t f u l l y submit t o the 

Court the foll o w i n g : 

FINDINGS OF FACT 

1. Petitioners E l Paso Natural Gas Company, Pan American 

Petroleum Corporation, Marathon O i l Company, and Sunset Interna

t i o n a l Petroleum Corporation are corporations authorized t o do 

business i n the State of New Mexico; P e t i t i o n e r Southwest Pro

duction Company i s a partnership consisting of Joseph P. D r i s c o l l 

and John H. H i l l , doing business as a partnership i n the State 

of New Mexico.' 

2. A f t e r commencement of t h i s cause, Beta Development Co., 

a Texas corporation, was substituted f o r Southwest production 

Company as a p e t i t i o n e r . 

3. Respondent O i l Conservation Commission of New Mexico 

i s a duly organized agency of the State of New Mexico, whose 

members are Jack M. Campbell, Chairman, E. S. Walker, and A. L. 
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Porter, Jr., Secretary; Respondent Consolidated O i l & Gas, Inc., 

i s a corporation authorized t o do business i n the State of New 

Mexico. 

4. By Order of the Court, Texaco Inc. and Sunray DX O i l 

Company, corporations authorized t o do business i n the State of 

New Mexico, were granted leave t o intervene as parties respondent 

i n t h i s cause, and Pubco Petroleum Corporation and Southern Union 

Gas Company were permitted t o appear amicus curiae. 

5. I n November 1960, the O i l Conservation Commission issued 

Order No. R-167 0-C which established Special Rules and Regulations 

f o r the Basin-Dakota Gas Pool i n San Juan, Rio Arriba, and Sandoval. 

Counties, New Mexico, and adopted, by reference, Rule 9(C) of the 

General Rules applicable t o prorated gas pools i n Northwest New 

Mexico as set f o r t h i n Order No. R-1670. Rule 9(C) of Order 

No. R-1670 established a formula f o r a l l o c a t i n g gas production 

from prorated gas pools i n Northwest New Mexico on the basis of 

25 percent acreage plus 7 5 percent acreage times d e l i v e r a b i l i t y . 

U n t i l August 1, 1963, the e f f e c t i v e date of Order No. R-2259-B, 

the a l l o c a t i o n of allowable production of gas from the Basin-

Dakota Gas Pool was determined by t h i s formula. Since the effec

t i v e date of Order No. R-2259-B, the a l l o c a t i o n of allowable gas 

production i n the Basin-Dakota Gas Pool has been determined by a 

formula of 60 percent acreage plus 40 percent acreage times 

d e l i v e r a b i l i t y . 

6. On February 23, 1962, Consolidated O i l & Gas, Inc., 

f i l e d i t s application w i t h the Commission t o change the formula 

f o r a l l o c a t i n g the allowable gas production i n the Basin-Dakota 

Gas Pool from a formula of 25 percent acreage plus 7 5 percent 

acreage times d e l i v e r a b i l i t y t o a formula of 60 percent acreage 

plus 40 percent acreage times d e l i v e r a b i l i t y . This application 

was docketed by the Commission as i t s Case No. 2504. The case 

was duly advertised and heard by the Commission on A p r i l 18 and 

19, 1962. On June 7, 1962, the Commission issued Order No. 
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R-':' 59 which found that the evidence presented at the hearing 

of the case concerning recoverable gas reserves i n the pool was 

i n s u f f i c i e n t t o j u s t i f y any change i n the a l l o c a t i o n formula and 

denied the application, r e t a i n i n g j u r i s d i c t i o n f o r the entry of 

such f u r t h e r orders as the Commission might deem necessary. 

7. On June 27, 1962, Consolidated O i l & Gas, Inc., f i l e d 

a P e t i t i o n f o r Rehearing, and on July 7,, 1962, the Commission 

issued Order No. R-2259-A which found that a rehearing should be 

granted and that the scope of the rehearing should be l i m i t e d t o 

matters concerning recoverable gas reserves i n the pool. Order 

No. R-2259-A granted a rehearing and l i m i t e d the scope of the 

rehearing t o matters concerning recoverable gas reserves i n the 

Basin-Dakota Gas Pool. 

8. On February 14 and 15, 1963, the Commission reheard Case 

No. 2504 and subsequently issued Order No. R-2259-B. By Order 

No. R-2259-B, the Commission superseded Order No. R-2259, which 

had denied Consolidated's application, and amended the Special 

Rules and Regulations f o r the Basin-Dakota Gas Pool as promulgated 

by Order No. R-1670-C. The new formula allocated the allowable 

assigned t o non-marginal wells i n the following manner: 

(1) Forty percent i n the proportion th a t each 
well's acreage times d e l i v e r a b i l i t y factor 
bears t o the t o t a l of the acreage times 
d e l i v e r a b i l i t y factors f o r a l l non-marginal 
wells i n the pool. 

(2) Sixty percent i n the proportion that each 
well's acreage factor bears t o the t o t a l 
of the acreage factors f o r a l l non-marginal 
wells i n the pool. 

9. I n Finding No. 3 of Order No. R-1670-C, the Commission 

determined th a t the producing capacity of the wells i n the Dakota 

Producing I n t e r v a l was i n excess of the market demand f o r gas from 

said common source of supply, and that f o r the purpose of prevent

ing waste and protecting c o r r e l a t i v e r i g h t s , appropriate procedures 

should be adopted t o provide a method of a l l o c a t i n g gas among 

proration units i n the area. 

-3-



10. Order No. R-2259-B contained 18 findings t o substantiate 

adoption of the new formula. 

I n Findings No. 1 through 4, the Commission determined 

tha t i t had j u r i s d i c t i o n of the cause, that the Commission had 

adopted a formula f o r a l l o c a t i n g allowable production from the 

Basin-Dakota Gas Pool on the basis of 25 percent acreage plus 

75 percent acreage times d e l i v e r a b i l i t y , and that Consolidated 

sought t o amend the formula t o allocate the allowable production 

on the basis of 60 percent acreage plus 40 percent acreage times 

d e l i v e r a b i l i t y . 

I n Finding No. 5, the Commission determined the t o t a l 

i n i t i a l recoverable gas reserves i n the Basin-Dakota Gas Pool 

and the amount which was a t t r i b u t e d t o marginal wells which were 

permitted t o produce at capacity. 

I n Finding No. 6, the Commission determined, i n m i l l i o n 

cubic feet, the i n i t i a l recoverable gas reserves underlying each 

'non-marginal t r a c t i n the Basin-Dakota Gas pool. 

In Finding No. 7, the Commission determined the percent 

of t o t a l pool reserves a t t r i b u t a b l e t o each non-marginal t r a c t i n 

the pool. 

In Finding No. 8, the Commission determined th a t i t was 

not practicable t o allocate production solely on the basis of 

each well's percentage of pool reserves because of the continuous 

f l u c t u a t i o n i n reserve computations r e s u l t i n g from new completions 

i n the pool and the re-evaluation of reserves a t t r i b u t e d t o 

e x i s t i n g wells. 

I n Finding No. 9, the Commission determined a t r a c t 

acreage factor and the d e l i v e r a b i l i t y f o r each non-marginal w e l l 

i n the pool. 

I n Finding No. 10, the Commission determined th a t 

neither acreage nor d e l i v e r a b i l i t y should be used as the sole 

c r i t e r i o n f o r a l l o c a t i n g production as there was no d i r e c t corre

l a t i o n between d e l i v e r a b i l i t y and reserves, or acreage and reserves 



I n Finding No. 11, the Commission determined t h a t the 

most reasonable basis f o r a l l o c a t i n g production i n the Basin-

Dakota Gas Pool was t o determine, f o r each proposed formula, the 

percentage of t o t a l pool allowable apportioned t o each non-marginal 

t r a c t as compared t o i t s percentage of t o t a l pool reserves, and 

t o select the a l l o c a t i o n formula that would allow the maximum 

number of wells i n the pool t o produce w i t h an id e a l r a t i o of 1.0, 

or w i t h a r a t i o of from 0.7 to 1.3, which was reasonable due to 

inherent variance i n i n t e r p r e t i n g and computing reserves. 

I n Finding No. 12, the Commission determined th a t the 

number of wells i n the pool producing with a desired r a t i o was 

affected by the percentage of d e l i v e r a b i l i t y and the percentage 

of acreage included i n the formula. 

I n Finding No. 13, the Commission determined that cor

r e l a t i v e r i g h t s were not being adequately protected under the 

formula then i n e f f e c t , t h a t the protection of c o r r e l a t i v e r i g h t s 

was a necessary adjunct t o the prevention of waste, and tha t waste 

would r e s u l t unless the Commission acted t o protect c o r r e l a t i v e 

r i g h t s . 

The Commission i d e n t i f i e d each non-marginal w e l l produc

ing w i t h the desired r a t i o under each formula with an as t e r i s k 

and determined, i n Finding No. 14, t h a t a comparison of the t o t a l 

number of wells producing w i t h the desired r a t i o under each formula 

and the t o t a l volume of gas allocated t o the wells producing w i t h 

the desired r a t i o under each formula established t h a t the proposed 

formula of 60 percent acreage plus 40 percent acreage times 

d e l i v e r a b i l i t y would more adequately protect c o r r e l a t i v e r i g h t s 

and prevent waste by permitting more wells t o receive t h e i r j u s t 

and equitable share of the gas i n the pool. 

I n Finding No. 15, the Commission determined t h a t 

numerous wells i n the pool were capable of draining more than 

t h e i r j u s t and equitable share of the- gas and t h a t the proposed 

formula would, insofar as practicable, prevent drainage 
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between producing t r a c t s which was not equalized by counter-

drainage. 

I n Finding No. 16, the Commission determined t h a t the 

proposed formula would, insofar as practicable, a f f o r d t o the 

owner of each property i n the pool the opportunity t o use his 

j u s t and equitable share of the reservoir energy. 

In Finding No. 17, the Commission determined th a t C: ".or 

No. R-1670-C should be amended t o provide an a l l o c a t i o n formula 

based 60 percent on acreage and 40 percent on acreage times 

d e l i v e r a b i l i t y . 

I n Finding No. 18, the Commission determined that Order 

No. R-2259-B should not be e f f e c t i v e u n t i l August 1, 1963. 

11. Following the issuance of Order No. R-2259-B, Applica

tions f o r Rehearing i n Case No. 2504 were f i l e d with the Commis

sion by a l l of the Petitioners i n t h i s case. 

12. On August 1, 1963, the Commission issued Order No. R-2259-C 

which determined that the Applications f o r Rehearing did not allege 

that the applicants f o r rehearing had new or add i t i o n a l evidence t o 

present, t h a t the Commission had c a r e f u l l y considered the evidence 

presented i n the case and was f u l l y advised i n the premises, and 

that Order No. R-2259-B was proper i n a l l respects. By Order 

No. R-2259-C, the Commission denied the Applications f o r Rehearing. 

13. Petitions f o r Review were thereafter duly f i l e d by a l l 

of the Petitioners i n t h i s case. 

14. The O i l Conservation Commission did not act fraudulently, 

a r b i t r a r i l y or capriciously i n issuing Orders No. R-2259-B; and 

R-2259-C. 

15. The Transcript of Record and Proceedings i n Case No. 2504 

before the O i l Conservation Commission contains substantial evidence 

to support the Commission's findings i n Order No. R-2259-B. 

16. The O i l Conservation Commission did not exceed i t s a u t h o r i t y 

i n issuing Orders No. R-2259-B and R-2259-C. 

17. .Oil Conservation Commission Orders No. R-2259-B and 
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R-2259-C are not erroneous, i n v a l i d , improper, or discriminatory. 

18. The formula adopted by the O i l Conservation Commission 

i n i t s Order No. R-2259-B allocates the allowable production 

among the gas wells i n the Basin-Dakota Gas Pool upon a reason

able basis, recognizing c o r r e l a t i v e r i g h t s , and, insofar as 

practicable, prevents drainage between producing t r a c t s i n the 

pool which i s not equalized by counter-drainage. 

19. The formula adopted by the O i l Conservation Commission 

i n i t s Order No. R-2259-B affords t o the owner of each property 

i n the Basin-Dakota Gas Pool the opportunity t o produce without 

waste his j u s t and equitable share of the gas i n the pool, insofar 

as i t i s practicable t o do so, and f o r t h i s purpose t o use his 

j u s t and equitable share of the reservoir energy. 

20. O i l Conservation Commission Orders No. R-2259-B and 

R-2259-C w i l l prevent waste and protect c o r r e l a t i v e r i g h t s . 

21. Petitioners have f a i l e d to j o i n parties whose in t e r e s t s 

w i l l necessarily be affected by a decree i n t h i s case. 

CONCLUSIONS OF LAW 

1. The Court has j u r i s d i c t i o n over the subject matter of 

t h i s s u i t and the parties thereto. 

2. O i l Conservation Commission Order No. R-2259-B contains 

the basic j u r i s d i c t i o n a l findings required by law to issue a v a l i d 

order a l l o c a t i n g allowable gas production among the producers i n 

a pool. 

3. O i l Conservation Commission Order No. R-2259-B contains 

findings which f u l l y comply with a l l s t a t u t o r y requirements con

cerning a l l o c a t i o n of allowable gas production among producers 

i n a pool. 

4. The findings contained i n O i l Conservation Commission 

Order No. R-2259-B are based upon and supported by substantial 

evidence. 
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5. O i l Conservation Commission Orders No. R-2259-B and 

R-2259-C w i l l prevent waste and protect c o r r e l a t i v e r i g h t s . 

6. The O i l Conservation Commission did not act fraudulently, 

a r b i t r a r i l y or capriciously i n issuing Orders No. R-2259-B and 

R-2259-C. 

7. The O i l Conservation Commission did not exceed i t s 

autho r i t y i n issuing Orders No. R-225 9-B and R-225 9-C. 

8. The O i l Conservation Commission had j u r i s d i c t i o n t o 

enter Orders No. R-2259-B and R-2259-C. 

9. The Petitioners have f a i l e d t o sustain the burden of 

proof placed upon them by law and therefore the P e t i t i o n f o r 

Review should be dismissed and O i l Conservation Commission Orders 

No. R-2259-B and R-2259-C should be affirmed. 

10. The P e t i t i o n f o r Review must be dismissed and judgment 

entered f o r the Respondents as Petitioners have f a i l e d t o j o i n 

necessary and indispensable p a r t i e s . 

J. Mo DURRETT; Jr. 
Special Assistant 
Attorney General 

Attorney f o r Respondent 
O i l Conservation Commission 

P. O. Box 2088 
Santa Fe, New Mexico 

GILBERT, WHITE & GILBERT 
Attorneys f o r Respondents 
Texaco Inc., and Sunray DX 
O i l Company, P. O. Box 787, 
Santa Fe, New Mexico 

I c e r t i f y t h a t a copy of t h i s pleading 
was mailed t o opposing counsel of record 
on March 3o , 1964. 

v J . M. Durrett, Jr. 
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G O V E R N O R 

JACK M. CAMPBELL 
C H A I R M A N 

^late of ̂ feftr ^Bexka 

L A N D C O M M I S S I O N E R 

E. S. J O H N N Y W A L K E R 

S T A T E G E O L O G I S T 

A . L. PORTER, JR. 

M E M B E R S E C R E T A R Y - D I R E C T O R 
P. O. BOX 8 7 1 

SANTA FE 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, Jr. , Secretary-Director of the New Mexico 

O i l Conservation Commission hereby c e r t i f y that the attached i s 

a true and correct copy of Commission Order No. R-2259. 

Secretary-Director 
FEBRUARY 28, 1964 

IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l 
seal t h i s 28th day of February, 1964. 

Notary Public^,, 

My Commission Expires: 

September 22, 1965 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE No. 2504 
Order No. R-2259 

APPLICATION OF CONSOLIDATED OIL & GAS, INC. 
FOR AN AMENDMENT OF ORDER NO. R-l670-C, 
CHANGING THE ALLOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing a t 9 o'clock a.m. on A p r i l 18, 
1962, a t Santa Fe, New Mexico, before the O i l Conservation Commis
si o n of New Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission." 

NOW, on t h i s 7 t h day o f June, 1962, the Commission, a 
quorum being present, having considered the testimony presented 
and the e x h i b i t s received a t s a i d hearing, and being f u l l y 
advised i n the premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as r e q u i r e d by 
law, the Commission has j u r i s d i c t i o n o f t h i s cause and the subject 
matter t h e r e o f . 

(2) That by Order No. R-167 0-C, entered i n Case No. 2095 
e f f e c t i v e February 1, 1961, the Basin-Dakota Gas Pool was created 
and p r o r a t e d under an a l l o c a t i o n formula based on s e v e n t y - f i v e (7 5) 
percent acreage times d e l i v e r a b i l i t y plus t w e n t y - f i v e (25) percent 
acreage. 

(3) That the a p p l i c a n t , Consolidated O i l & Gas, Inc., seeks 
the amendment of s a i d Order No. R-167 0-C t o e s t a b l i s h an a l l o c a 
t i o n formula f o r the Basin-Dakota Gas Pool based on f o r t y (40) per
cent acreage times d e l i v e r a b i l i t y plus s i x t y (60) percent acreage. 

(4) That the evidence presented a t the hearing o f t h i s case 
concerning recoverable gas reserves i n the subject pool i s i n s u f f i 
c i e n t t o j u s t i f y any change i n the present a l l o c a t i o n formula. 
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IT IS THEREFORE ORDERED; 

(1) That the subject application i s hereby denied. 

(2) That j u r i s d i c t i o n of t h i s cause i s retained f o r the 
entry of such further orders as the Commission may deem necessary. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

EDWIN L. MECHEM, Chairman 

E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secretary 
S E A L 

esr/ 



L A N D C O M M I S S I O N E R 

E. S . J O H N N Y W A L K E R 

M E M B E R 

G O V E R N O R 

J A C K M. C A M P B E L L 

CHAIRMAN 

j&ate of ̂ fefn .JHextco 

P. O. BOX B 7 1 

S A N T A F E 

S T A T E G E O L O G I S T 

A . L. PORTER, JR. 

S E C R E T A R Y - D I R E C T O R 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, J r . , S e c r e t a r y - D i r e c t o r o f the New Mexico 

O i l Conservation Commission hereby c e r t i f y t h a t the attached i s 

a t r u e and c o r r e c t copy o f Commission Order No. R-2259-A. 

A. L. PORTER, J r . 
Se c r e t a r y - D i r e c t o r 

FEBRUARY 28, 1964 

seal t h i 
IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l 
h i s 28th day o f February, 1964. ) 

Notary Public /\ 

My Commission Expires: 

September 22, 1965 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

CASE NO. 2504 
Order No. R-2259-A 

APPLICATION OF CONSOLIDATED OIL & GAS, INC. 
FOR AN AMENDMENT OF ORDER NO. R-l'670-C, 
CHANGING THE ALTJOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for reconsideration upon the p e t i t i o n of 
Consolidated O i l & Gas, Inc. f o r a rehearing i n Case No. 2504, 
Order No. R-2259, heretofore entered by the Commission on June 7, 
1962. 

NOW, on t h i s 7th day of July, 1962, the Commission, a quorum 
being present, having considered the p e t i t i o n f o r rehearing, 

FINDS: 

(1) That p e t i t i o n e r , Consolidated O i l & Gas, Inc., i n i t s 
p e t i t i o n for rehearing proposes that rehearing i n the subject case 
consist of two parts: (a) a preliminary hearing before an examiner 
to take evidence concerning basic f a c t u a l data r e l a t i n g t o each 
w e l l i n the Basin-Dakota Gas Pool, and (b) a subsequent hearing 
before the Commission i t s e l f at which time add i t i o n a l testimony, 
evidence and expert opinions would be received. 

(2) That a rehearing i n the subject case should be granted, 
and that the scope of such rehearing should be l i m i t e d t o matters 
concerning recoverable gas reserves i n the pool. 

(3) That the rehearing should be held before the f u l l Com
mission; the r e f e r r a l of any matter t o an examiner should be at 
the Commission's di s c r e t i o n upon motion made at such rehearing. 

IT IS THEREFORE ORDERED: 

(1) That a rehearing i n the subject case i s hereby granted, 
and i s set for the regular Commission hearing on August 15, 1962. 



-2-
CASE No. 2504 
Order No. R-2259-A 

(2) That the scope of such rehearing sh a l l be limited to 
matters concerning recoverable gas reserves in the Basin-Dakota 
Gas Pool. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

EDWIN L. MECHEM, Chairman 

C<U<UMJZAJ^ 
E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secretary 

S E A L 

esr/ 



GOVERNOR 

JACK M. CAMPBELL 
C H A I R M A N 

j&aie of ̂ t i a ^wcico 

L A N D C O M M I S S I O N E R S T A T E G E O L O G I S T 

E. S. J O H N N Y W A L K E R A , L. PORTER, JR. 

M E M B E R S E C R E T A R Y - D I R E C T O R 
P. O. BOX B 7 1 

SANTA FE 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, J r . , S e c r e t a r y - D i r e c t o r o f the New Mexico 

O i l Conservation Commission hereby c e r t i f y t h a t the attached i s 

a t r u e and c o r r e c t copy o f the Commission's Ruling on Motions t o 

Quash Subpoenas Duces Tecum i n Case No. 2504. 

A. L. PORTER, J r . r 
FEBRUARY 28, 1964 Se c r e t a r y - D i r e c t o r 

IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l 
seal t h i s 28th day o f February, 1964. 

•• - "^c:y ' y - ^ ^ y ~ • ^ U ^ . 
Notary Public y) 

My Commission Expires: 

September 22, 1965 



B2F05E THE OIL CONSERVATION COISSISSION 
OF TEE STATS Of NES8 MEXICO 

j IN THE MATTES, OF THE HEARING 
j I CALLED BY TE2 OIL CONSERVATION 
IjcOMMISSION Ci? NSW MEXICO FOR 
;TH2 PURPOSE OF CONSIDERING? 

CASE NO. 2504 
REHEARING -

ijAPPLICATICN OF CONSOLIDATED OIL & GAS, 
lllNC. , FOR AST AMENDI-IENT OF ORDER NO. 
iiR-1670-C, CHANGING THE ALLOCATION FORMULA 
IFOR THE BASIN-DAKOTA GAS. POOL, SAN JUAB, 
FRIO ARRIBA, AND SANDOVAL COUNTIES, BEST i-sxieo. 
I -

il 
II RULING CN MOTIONS TO QUASH SUBPOENAS DUCES TECUM 
i • 

ir 
!BY THE COMMISSION? 
l ! 
ij This matter cams on f o r hearing at 9 o'clock a.a. on 
jsepteraber 13, 1362, at Santa Fe, New Mexico, before the O i l 
|Conservation Coxsaission of New Mexico, hereinafter referred 
|,to as the "Cozsaission, " upon w r i t t e n Motions to Quash Subpoenas 
'Duces Tecum f i l e d by George Eaton, Ex Paso Natural Gas corapany, 
(Pubco Petroiaua Corporation, and David H. Rainey, and upon o r a l 
ipSotions to Quash Subpoenas Puces Tecum, by Astee O i l & Gas Company 
and Frank Renard. 
j NOW, on t h i s 18th aay of October, 1962, the Commission, 
a quorum being present, having read and heard the Motions and 
|ieard the arguments of counsel thereon, and being otherwise f u l l y 
advised i n the premises, 

' FINDSs 

(1} That the Coiamissicn has j u r i s d i c t i o n over the subject 
a a t t e r and the parti e s to t h i s cause. 

(2) That during o r a l argument before the Ccnsiission, i t 
jwas s t i p u l a t e d by counsel f o r the applicant, Consolidated O i l & 
C-as, Inc., and counsel f o r Southwest Production Company, that 
Carl Smith would not be called as a witness as Leon Wiederkehr 
jjiad been subpoenaed and would appear i n l i e u of the said Carl Smith, 

il . i 
;j (3) That during o r a l argument before the Commission, i t was j 
istipulated by counsel for the applicant, Consolidated Oil & Gas, I 
line, and counsel for Aztec Oil & Gas Company that Joe Salmon VTouldi 
hot be called as a witness as L. M* Stevens had been subpoenaed J 
land would appear in lieu of the said Joe Salmon. ] 
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l i 

;| . (4) That the Subpoenas Duces Tecum served i n t h i s cause 
jjupon the said Carl Smith and Joe Salmon should be quashed, 
ii . ' 
|| (5) That, under the subpoenas served i n .this cause, on 

* jCeorge Eaton, Frank D. Gorham, David H. Rainey, Frank'Renard, 
jjL. M, Stevens, and Leon Xfiederkehr, and subject to a determine- I 
; t i o n o f custody and/or c o n t r o l , the Cossaission should require 
jjonly the production of a l l core analysis reports and a l l e l e c t r i c 
jjand r a d i o a c t i v i t y logo concerning any and a l l wells t h a t have been 
jcored i n the Basin-Dakota Gas Pool.by the respective companies of 
Ithe subpoenaed witnesses. 

j (6) That the Commission should allow a l l p a r t i e s subpoenaed! 
i n t h i s cause, to present evidence concerning custody and/or con-
j t r o l o f core analysis reports and e l e c t r i c and r a d i o a c t i v i t y logs 
.concerning any and a l l wells t h a t have been cored i n the Basin-
ijDakota Gas Pool by the respective companies of the subpoenaed 
! witnesses. 

I 
jj (7), That a l l persons subpoenaed i n t h i s cause and deter
mined by the Commission to have custody of core analysis reports 
jjand e l e c t r i c and r a d i o a c t i v i t y logs concerning any w e l l or walls 
jjcored i n the. Basin-Dakota Gas Pool, by t h e i r respective companies 
jjshould appear before the Coznaission at 9 o'clock a.m., on December 
jjl9, 1962 i n Morgan H a l l , State Land Office Building, Santa Fe, 
•New Mexico, and produce the aforesaid documents and/or reports i n 
!accordance w i t h t h i s r u l i n g . I 
i • !j. j 

|j . IT IS THEREFORE ORDEREDs 
jj 
ij (1) That the Subpoenas Duces Tecum served i n t h i s cause 
jjupon Carl Smith and Joe Salmon, be, and they are hereby, quashed. 
ji . 
ij (2) That under the subpoenas served i n t h i s cause and 
jjsubject t o a determination of custody and/or c o n t r o l , George 
j Eaton, Frank D. Gorhasi, David H. Nainey, Frank Renard, L. M. 
jStevens, and Leon wiedsrkehr, s h a l l be, and they are hereby 
jordered to appear before the Commission at 9 o'clock a.m., on 
'December 19, 1962 i n Morgan H a l l , State Land Office Building, 
'Santa Fe, New Mexico, and there produce a l l core analysis reports 
jjand a l l e l e c t r i c and r a d i o a c t i v i t y logs concerning any and a l l 
Swells th a t have been cored i n the Basin-Dakota Gas Pool by t h e i r 
;respective companies. ii 
i I 

jj (3) . That a l l persons subpoenaed i n t h i s cause s h a l l be 
fallowed t o present evidence concerning custody and/or c o n t r o l 
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ijof a l l core analysis reports and a l l electric and radioactivity 
jilogs concerning any and a l l wells that have been cored i n the 
;.Basin-Dakota Gas Pool by their respective companies before the 
IjComiaission at 9 o 'clock a. HI. , .on Ufovexcber' 14, • 1962 i n Morgan 
Mall, Stat© Land Office Building, Santa Fa, New Mexico. 

li • • • ••' : 

!! (4) That j u r i s d i c t i o n of th i s matter i s retained for 
jjthe entry of•such further orders as the conisission may deem neces-
j i s a r y . ••• 
i f - . ' 

|j - ' . •• : • • . ; • •. - : v • :• • 
!| • • • DONS at Farmington, New Mexico, on the day and year herein
above designated.- • 
n 
ii 
!j ' • • STATE OF HBW MEXICO 
il ' OIL CONSERVATION COMMISSION 

!! ^r-' 

EDWIN L.' MSCBEM, Chairman 

Em 3. WALKER, Member / 

fir" •?•-/• / 
A. L, PORTSR, Jr., Member & Secretary 

? > 
f "• •• 3- > 

ij uw-

i r / 



GOVERNOR 

JACK M. CAMPBELL 
C H A I R M A N 

^iaie of ^sSa ffiexita 

L A N D C O M M I S S I O N E R 

E. S. J O H N N Y W A L K E R 

M E M B E R 

P. O. BOX B 7 1 

SANTA FE 

S T A T E GEOLOG 1ST 

A. L. PORTER, JR. 

S E C R E T A R Y - D I R E C T O R 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, J r . , S e c r e t a r y - D i r e c t o r o f the New Mexico 

O i l Conservation Commission hereby c e r t i f y t h a t the attached i s 

a t r u e and c o r r e c t copy o f Commission Order No. R-1670. 

FEBRUARY 28, 1964 

A. L. PORTER, J r . 
Se c r e t a r y - D i r e c t o r 

IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l seal 
t h i s 28th day o f February, 1964. 

N&tary P u b l i c 

My Commission Expires: 

September 22, 1965 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING; 

CASE No. 1937 
Order No. R-1670 

APPLICATION OF THE OIL CONSERVATION 
COMMISSION ON ITS OWN MOTION TO CON
SIDER CONSOLIDATING THE SPECIAL RULES 
GOVERNING THE SEVEN PRORATED GAS POOLS 
IN NORTHWEST NEW MEXICO, AND TO CON
SIDER CONSOLIDATING THE SPECIAL RULES 
GOVERNING THE SIX PRORATED GAS POOLS 
IN SOUTHEAST NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for hearing at 9 o'clock a.m., on 
A p r i l 13, 1960, at Hobbs, New Mexico, before the O i l Conserva
ti o n Commission of New Mexico, hereinafter referred to as the 
"Commission." 

NOW, on t h i s 20th' day o f May, 1960, the Commission, a 
quorum being present, having considered the testimony presented 
and the e x h i b i t s r e ceived a t s a i d hearing, and being f u l l y 
advised i n the premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as r e q u i r e d 
by law, the Commission has j u r i s d i c t i o n o f this,cause and the 
s u b j e c t matter t h e r e o f . j 

(2) That i n the past the Commission has h e l d numerous 
hearings and taken voluminous testimony from engineers, geolo
g i s t s , and other i n t e r e s t e d p a r t i e s and entered many orders 
c r e a t i n g , d e l i n e a t i n g , Spacing, p r o r a t i n g , and otherwise regu
l a t i n g the Pools now designated the B l i n e b r y , Crosby-Devonian, 
Eumont, Jalmat, J u s t i s , Tiibb, Aztec-Pictured C l i f f s , B a l l a r d -
P i c t u r e d C l i f f s , Fulcher Kutz-Pictured C l i f f s , South Bianco-
P i c t u r e d C l i f f s , T a p a c i t o - P i c t u r e d C l i f f s , West Kutz-Pictured 
C l i f f s , and Blanco Mesaverde Gas Pools i n the i n t e r e s t s of 
conservation, p r e v e n t i o n of waste, and p r o t e c t i o n of c o r r e l a 
t i v e r i g h t s . 

(3) That i t has been found by the Commission t h a t one 
w e l l w i l l e f f i c i e n t l y and economically d r a i n the area o f the 
p r o r a t i o n u n i t s set out i n the Special Pool Rules i n each of 
the s e v e r a l gas pools l i s t e d above. 
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(4) That the t o t a l producing capacity of the wells i n each 
of these pools has been found to be greater than the market demand 
fo r gas produced from each of these pools. 

pools 
(5.) That prorationing has been instituted in each of these 

(6) That I t i s both feasible and desirable t h a t the Special 
Pool Rules f o r the seven prorated gas pools i n Northwest New 
Mexico be consolidated and that the Special Pool Rules for the 
si x prorated gas pools i n Southeast New Mexico be consolidated. 

(7) That the following orders should be superseded: 

Aztec-Pictured 
C l i f f s Gas Pool 

Ballard-Pictured 
C l i f f s Gas Pool 

Fulcher Kutz-Pictured 
C l i f f s Gas Pool 

R-46 
R-565 
R-565 -A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

R-846 
R-846-A 
R-967 

748 
R-59 
R-565 
R-565-A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

South Bianco-
Pictured C l i f f s 
Gas Pool 

Tapacito-Pictured 
C l i f f s Gas Pool 

West Kutz-Pictured 
C l i f f s Gas Pool 

R-565 
R-565-A 
R - 5 6 5 - B 
R - 5 6 5 - C 
R-565-D 
R-614 
R-620 
R-967 

R-1193 
R-1193-A 

R-46 
.R-566 
R-566-A 
R-566-B 
R-566-C 
R-566-D 
R-566-E 
R-967 

Blanco Mesaverde 
Gas Pool 

Bi*:aebry Gas Pool Crosby Devonian Gas 
Pool 

R-7 99 
R-110 
R-129 
R-12&5-A 
&-128-B 
R-128-C 
R-128-D&E 
R-967 

R-264-A 
H-356 
R-37 2 
R-37 2-A 
R-464 
R-610-C 
R-610-D 
R-967 

R-639 
R-639-A 
R-63 9-B 
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Eumont Gas Pool Jalmat Gas Pool Justis Gas Pool 

R-264-A R-264-A R-264-A 
R-356 R-356 R-356 
R-370 R-368 R-375 
R-370-A R-368-A R-37 5-A 
R-370-B R-368-B R-586-A 
R-371 R-967 R-586-C 
R-371-A R-586-E 
R-967 R-586-F 

Tubb Gas Pool 

R-356 
R-37 3 
R-373-A 
R-464 
R-967 

R-967 

(8) That a l l provisions in the following orders relative 
to the regulation Of gas wells in prorated gas pools should be 
superseded; 

Blinebry Gas Pool 

R-26"4 
R-610 
R-610-A 
R-610-B 

Eumont Gas Pool 

R-264 
R-520 
R-520-A 
R-767 
R-767-A 

Jalmat Gas Pool 

R-264 
R-520 
R-520-A 
R-553 
R-640 
R-663 
R-690 

Justis Gas Pool Tubb Gas Pool 

R-586 R-264 
R-586 
R-586-B 
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IT IS THEREFORE ORDERED: 

(1) That the following orders be and the same are hereby 
superseded: 

Aztec-Pictured 
C l i f f s Gas Pool 

Ba Hard- Pictured 
C l i f f s Gas Pool 

Fulcher Kutz-Pictured 
C l i f f s Gas Pool 

R-46 
R-565 
R-565-A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

R-846 
R-846-A 
R-967 

748 
R-59 
R-565 
R-565-A 
R-565-C 
R-565-D 
R-614 
R-620 
R-697 

South Bianco-
Pictured C l i f f s 
Gas Pool 

Tapacito-Pictured 
C l i f f s Gas Pool 

West Kutz-Pictured 
C l i f f s Gas Pool 

R-565 
R-565-A 
R-565-B 
R-565-C 
R-565-D 
R-614 
R-620 
R-967 

R-1193 
R-1193-A 

R-46 
R-566 
R-566-A 
R-566-B 
R-566-C 
R-566-D 
R - 5 6 6 - E 
R-967 

Blanco Mesaverde 
Gas Pool • 

Blinebry Gas Pool Crosby Devonian Gas 
Pool 

R-7 99 
R - l 10 
R-128 
R-128-A 
R - 1 2 8 - B 
R-128-C 
R-128-D&E 
R-967 

R-264-A, 
R-356 
R-37 2i 
R-37 2|-A 
R-464 1 

R-610-C 
R-610-D 
R-967 

R-639 
R-63 9-A 
R-63 9-B 
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Eumont Gaa Pool Jalmat Gas Pool J u s t i s Gas Pool 

R-264-A R-264-A A-264-A 
R-356 R-356 R-356 
R-370 R-368 R-375 
R-370-A R-368-A R-375-A 
R-370-B R-368-B R-586-A 
R-371 R-967 R-586-C 
R-371-A R-586-E 
R-967 R-586-P 

R-967 

Tubb Gas Pool 

R-356 
R-37 3 
R-37 3-A* 
R-464 
R-967 
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(2) That a l l provisions i n the following orders r e l a t i v e 
t o the regulation of gas wells i n prorated gas pools be and the 
same are hereby superseded: 

Blinebry Gas Pool 

R-264 
R-610 
R-610-A 
R-610-B 

Eumont Gas Pool 

R-264 
R-520 
R-520-A 
R-767 
R-767-A 

Jalmat Gas Pool 

R-264 
R-520 
R-520-A 
R-553 
R-640 
R-663 
R-690 

Justis Gas Pool 

R-586 

Tubb Gas Pool 

R-264 
R-586 
R-586-B 

(3) That the Special Pool Rules f o r the seven prorated 
gas pools i n Northwest New Mexico, and the Special Pool Rules 
f o r the s i x prorated gas pools i n Southeast New Mexico, be and 
the same are hereby consolidated as hereinafter set f o r t h , i n 
the foll o w i n g "Rules and Regulations Governing Prorated Gas 
Pools i n New Mexico." 
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I . GENERAL RULES AND REGULATIONS FOR THE PRORATED GAS POOLS OF 
NORTHWESTERN NEW MEXICO 

(See Special Pool Rules i n each pool for orders applicable t o 
those pools only. Special Pool Rules w i l l be found i n the 
same c l a s s i f i c a t i o n order as i n the General section, and, 
unless the special rules c o n f l i c t w i t h the general r u l e , the 
general r u l e i s also applicable.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE I t Any w e l l d r i l l e d t o the producing formation of a 
gas pool regulated by t h i s order and w i t h i n said pool or 
w i t h i n one mile outside the boundary of that pool, and 
not nearer to nor w i t h i n the boundaries of another desig
nated pool producing from the same formation, s h a l l be 
spaced, d r i l l e d , operated, and prorated i n accordance 
w i t h the regulations i n e f f e c t i n that pool. 

RULE 2t Except as provided i n the Special Pool Rules, 
a f t e r the e f f e c t i v e date of t h i s order each w e l l d r i l l e d 
or recompleted on a standard gas proration u n i t w i t h i n a 
gas pool regulated by t h i s order s h a l l be located at 
least .990 feet from the outer boundary l i n e of the pro
r a t i o n u n i t , provided however, that a tolerance of 200, 
feet i s permissible. 

RULE 3: The Secretary-Director of the Commission s h a l l 
have authority t o grant exception t o the requirements of 
Rule 2 where application has been f i l e d i n due form and 
such exception i s required because of conditions r e s u l t 
ing from previously d r i l l e d wells i n the area or the 
necessity f o r exception i s based upon, topographic 
conditions. 

Applicants s h a l l furnish a l l operators of leases 
o f f s e t t i n g the lease containing subject w e l l , a copy of 
the application t p the Commission, and applicant s h a l l 
include w i t h his application a l i s t of names and addresses 
of a l l such operators, together w i t h a w r i t t e n statement 
that a l l such operators have been properly n o t i f i e d by 
registered mail. The Secretary-Director of the Commission 
s h a l l wait at least 20 days before approving any such 
exception, and s h a l l approve such exception only i n the 
absence of objection of any o f f s e t operators. I n the 
event any operator objects t o the exception, the Commission 
s h a l l consider the matter only a f t e r proper notice and 
hearing. 

NOTE: Rule 3 does not apply to Blanco Mesaverde or 
Tapacito-Pictured C l i f f s Gas Pools - See Special Pool 
Rules, Rule 2. 
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RULE 4: The provisions of Statewide Rule 104, Paragraph 
( k ) , s h a l l not apply t o the gas pools regulated by t h i s 
order. 

RULE 5(A): The acreage allocated t o a gas w e l l f o r pro
r a t i o n purposes s h a l l be known as the gas proration u n i t 
f o r that w e l l . For the purpose of gas a l l o c a t i o n i n the 
gas pools regulated by t h i s order, a standard proration 
u n i t s h a l l consist of contiguous surface acreage and 
s h a l l be su b s t a n t i a l l y i n the,form of a square i n pools 
having 160-acre standard proration uni t s , and substan
t i a l l y i n the form of a rectangle i n pools having 320-
acre standard proration u n i t s , and s h a l l be a legal 
subdivision of the U. S. Public Land Surveys (quarter-
section or half-section, as applicable). A proration 
u n i t s h a l l be considered t o be a standard gas proration 
u n i t when i t meets the above requirements and consists of 
acreage w i t h i n the appropriate tolerance set out below: 

Acreage Tolerance f o r 
Standard Proration Unit Standard Unit 

160 acres 158-162 acres 
320 acres 316-324 acres 

Any gas proration u n i t containing acreage 
w i t h i n the appropriate tolerance l i m i t above s h a l l be 
considered t o contain the number of acres i n a standard 
u n i t f o r the purpose of computing allowables. 

RULE 5(B): The Secretary-Director of the Commission s h a l l 
have authority to grant an exception t o Rule 5(A) without 
notice and hearing where application has been f i l e d i n due 
form and where the following facts e x i s t and the following 
provisions are complied w i t h : 

1. The proposed non-standard proration u n i t consists 
of less acreage than a standard proration u n i t , or 
where the unorthodox size or shape of the t r a c t i s due 
to a v a r i a t i o n l n legal subdivision of the U. S. Public 
Land Surveys. 

2. The non-standard gas proration u n i t consists of 
contiguous quarter-quarter sections and/or l o t s . 

3. The non-standard gas proration u n i t l i e s wholly 
w i t h i n a single governmental section. 

4. The e n t i r e non-standard gas proration u n i t may 
reasonably be presumed t o be productive of gas from 
the designated gas pool. 

5. The applicant presents w r i t t e n consent i n the form 
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of waivers from: 

(a) A l l operators owning int e r e s t s outside the non
standard gas proration u n i t but i n the same section 
i n which any part of the non-standard gas proration 
u n i t i s situated, and 

(b) A l l operators owning i n t e r e s t s i n acreage o f f 
s e t t i n g the non-standard gas proration u n i t . 

6. I n l i e u of subparagraph 5 of t h i s r u l e , the 
applicant may furnish proof of the f a c t t h a t said 
o f f s e t operators were n o t i f i e d by registered mail 
of. his i n t e n t t o form such non-standard gas proration 
u n i t . (This n o t i f i c a t i o n t o o f f s e t operators should 
consist of the same information that i s furnished t o 
the Commission). The Secretary-Director of the 
Commission may approve the application i f , a f t e r a 
period of 30 days following the mailing of said 
notice, no operator has made objection to formation 
of such non-standard gas proration u n i t . (See addi
t i o n a l requirement f o r West Kutz-Pictured C l i f f s Gas 
Pool) ' 

B. NOMINATIONS AND PRORATION SCHEDULE 

. RULE 6(A): At least 30 days p r i o r t o the beginning of 
each gas proration period, the Commission s h a l l hold a 
hearing a f t e r due notice has been given. The Commission 
s h a l l cause to be submitted by each gas purchaser i t s 
"Preliminary Nominations" of the amount of gas which each 
i n good f a i t h a c t u a l l y desires t o purchase w i t h i n the 
ensuing proration period, by months, from each of the gas 
pools regulated by t h i s order. The Commission s h a l l 
consider the "Preliminary Nominations" of purchasers, 
actual production, and such other factors as may be 
deemed applicable i n determining the amount of gas th a t 
may be produced without waste w i t h i n the ensuing proration 
period. "Preliminary Nominations" s h a l l be submitted on 
a form prescribed by the Commission. 

RULE 6 (B): The term "gas purchaser" as used i n these 
rules s h a l l mean any "taker" of gas ei t h e r at the w e l l 
head or at any point on the lease where connection i s 
made for gas transportation or u t i l i z a t i o n . I t s h a l l be 
the r e s p o n s i b i l i t y of said "taker" t o submit a nomination 
i n accordance w i t h Rule 6(A) and Rule 7(A) of t h i s order. 

RULE 7(A): I n the event a gas purchaser 1s market s h a l l 
have increased or decreased, he may f i l e w i t h the Com
mission p r i o r t o the 10th day of the month a "Supple
mental Nomination" showing the amount of gas he ac t u a l l y 
i n good f a i t h desires t o purchase during the ensuing 
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proration month from the gas pools regulated by this 
order. The Commission shall hold a public hearing 
between the 13th and 20th days of each month to deter
mine the reasonable market demand for gas for the 
ensuing proration month, and shall issue a proration 
schedule setting out the amount of gas which each well 
may produce during the ensuing proration month, along 
with such other information as i s necessary to show the 
allowable-production status of each well on the schedule. 
"Supplemental Nominations" shall be submitted on a form 
prescribed by the Commission. 

RULE 7(B): The Commission shall include in the proration 
schedule the gas wells in the gas pools regulated by this 
order delivering to a gas transportation f a c i l i t y / or 
lease gathering system, and shall include in the proration 
schedule any well which i t finds i s being unreasonably • 
discriminated against through denial of access to a gas 
transportation f a c i l i t y , which i s reasinably capable of 
handling the type of gas produced by such well. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A); The total allowable to be allocated to each 
gas pool regulated by this order each month shall be 
equal to the sum of the "Preliminary" or "Supplemental 
Nominations" (whichever i s applicable) for each pool, 
together with any adjustment which the Commission deems 
advisable. A monthly allowable shall be assigned to 
each well entitled to an allowable in each pool by 
allocating the pool allowable among all,such wells in 
accordance with the procedure set out in Rule 9(C). 

RULE 8(B)1: No gas well shall be given an allowable 
u n t i l Form C-104 and Form C-110 have been filed, together 
with a plat (C-128) showing acreage attributed to said 
well and the locations of a l l wells on the lease, and 

2: Unless a deliverability test taken in con
formance with the provisions of Order R-333-C and D as' 
amended by R-333-E has been submitted, except as 
provided in Rule 10(C) below. 

RULE 8 (C); Allowables to newly completed gas wells s h a l l 
commence: 

1. On the date of connection to a gas transpor
tation f a c i l i t y , such date to be determined 
from an affidavit furnished to the Commission 
(1000 Rio Brazos Road, Aztec, New Mexico) by 
the purchaser, or 
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2. The l a t e s t f i l i n g date of Form C-104, C-110, 
and C-128, or 

3. A date 45 days p r i o r t o the date upon which 
the well's i n i t i a l d e l i v e r a b i l i t y and shut-in 
pressure t e s t i s reported t o the Commission on 
Form C-122-A i n conformance w i t h the provisions 
of Order R-333-C and D as amended by Order 
R-333-E, 

whichever date i s the l a t e r . 

RULE 9(A): The product obtained by m u l t i p l y i n g each 
well's acreage factor by the calculated d e l i v e r a b i l i t y 
(expressed as MCF per day) f o r th a t w e l l s h a l l be known 
as the AD factor f o r t h a t w e l l . The acreage factor s h a l l 
be determined t o the nearest hundredth of a u n i t by 
di v i d i n g the acreage w i t h i n the proration u n i t by 160 i n 
pools w i t h 160 acre standard proration units and by 320 
in.pools with 320 acre standard gas proration u n i t s ; 
however, the acreage tolerances provided i n Rule 5(A) 
s h a l l apply. The "AD Factor" s h a l l be computed t o the 
nearest whole u n i t . 

RULE 9(B): The'allowable t o be assigned t o each marginal 
w e l l s h a l l be equal t o the maximum production of said w e l l 
during any month of the preceding gas proration period 
except as provided i n the Special Pool Rules. 

RULE 9(C): The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned t o marginal wells 
s h a l l be allocated among the non-marginal wells e n t i t l e d 
t o an allowable i n the following manner:, 

1. Seventy-five ipercent (75%) of the pool allowable 
remaining t o be Allocated t o non-marginal wells s h a l l 
be allocated among such wells i n the proportion th a t 
each well's "AD Factor" bears t o the t o t a l "AD Factor" 
for a l l non-marginal wells i n the pool. 

2. Twenty-five percent (25%) of the pool allowable 
remaining t o be allocated t o non-marginal wells s h a l l 
be allocated among such wells i n the proportion that 
each well's acreage factor bears t o the t o t a l acreage 
factor f o r a l l non-marginal wells i n the pool. 

RULE 9(D): Annual d e l i v e r a b i l i t y tests taken each year 
s h a l l be used i n ca l c u l a t i n g allowables f o r wells i n the 
gas pools regulated by t h i s order f o r the twelve month 
period beginning February 1 of the following year. 

RULE 10(A): I f , during a proration month, the acreage 
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assigned t o a w e l l i s increased, the operator s h a l l n o t i f y , 
the Commission i n w r i t i n g (1000 Rio Brazos Road, Aztec, 
New Mexico) of such increase by f i l i n g a revised p l a t 
(Form C-128). The increased allowable assigned the 
gas proration u n i t f o r the w e l l s h a l l be' e f f e c t i v e on 
the f i r s t day of the month follo w i n g receipt of the 
n o t i f i c a t i o n by the Commission. 

RULE 10(B); A change i n a well's d e l i v e r a b i l i t y due t o 
ret e s t or t e s t a f t e r recompletion or workover s h a l l 
become e f f e c t i v e : 

1. On the date of reconnection a f t e r workover, 
such date t o be determined from Form C-104 as 
f i l e d by the operators, or 

2. A date 45 days p r i o r t o the date upon which 
a well's i n i t i a l d e l i v e r a b i l i t y and shut-in 
pressure t e s t i s reported t o the Commission on 
Form C-122-A i n conformance w i t h the provisions 
of Order R-333-C and D as amended by Order 
R-333-E, or 

3. A date 45 days p r i o r t o the receipt and 
approval of Form C-104 by the Commission's 
o f f i c e (1000 Rio Brazos Road, Aztec,, New 
Mexico); (Form C-104 s h a l l specify the exact 
nature of the workover or remedial work. I f 
the nature of the work cannot be explained on 
Form C-104, i n t h a t event, Form C-103 s h a l l 
also be f i l e d i n accordance w i t h Rule 1106 of 
the Commission's Statewide Rules and Regula
tions) ; 

whichever i s l a t e r . 

RULE 10(C): The calculated d e l i v e r a b i l i t y at the " d e l i v 
e r a b i l i t y pressure'" s h a l l be determined i n accordance w i t h 
the provisions of Order R-333-C and D, as amended by Order 
R-333-E. 

The Secretary-Director of the Commission s h a l l 
have au t h o r i t y t o allow exceptions t o the annual d e l i v e r 
a b i l i t y t e s t requirement f o r marginal wells where the de
l i v e r a b i l i t y of a w e l l i s of such volume as to have no 
significance i n the determination of the well's allowable. 
Application f o r such exception may be submitted i n w r i t i n g 
by the operator of the w e l l and, i f granted, may be 
revoked by the Secretary-Director of the Commission at any 
time by requesting the w e l l t o be scheduled and tested i n 
accordance w i t h Order R-333-C and D as amended by Order 
R-333-E. 
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RULE 11: A f t e r notice and hearing, the Commission may 
assign minimum allowables i n order t o prevent the pre
mature abandonment of wells. 

RULE 12: Except as provided i n the Special Pool Rules, 
the f u l l production of gas from each w e l l , including 
d r i l l i n g gas, s h a l l be charged against the well's allow
able regardless of the dis p o s i t i o n of the gas; provided, 
however, tha t gas used i n maintaining the producing 
a b i l i t y of the w e l l s h a l l not be charged against the 
allowable. 

D. BALANCING OF PRODUCTION 

RULE 13: The dates 7:00 a.m., February 1, and 7:00 a.m., 
August 1, s h a l l be known as balancing dates, and the 
periods of time bounded by these dates s h a l l be known as 
gas proration periods. 

RULE 14(A): Underproduction: Any non-marginal w e l l which 
has an underproduced status as of the end of a gas pro
r a t i o n period s h a l l be allowed to carry such underproduction 
forward i n t o the next gas proration period and may produce 
such underproduction i n addition t o the allowable assigned 
during such succeeding period. Any allowable c a r r i e d 
forward i n t o a gas proration period and remaining unpro-
duced at the end of such gas proration period s h a l l be 
cancelled. 

RULE 14(B): Production during any one month of a gas pro-
' r a t i o n period i n excess of the allowable assigned t o a 
w e l l f o r such month s h a l l be applied against the under
production carried i n t o such period i n determining the 
amount of allowable, i f any, to be cancelled. 

RULE 15 (A): Overproduction: Any w e l l which has an over
produced status as of the end of a gas proration period 
s h a l l carry such overproduction forward i n t o the next gas 
proration period, provided t h a t such overproduction s h a l l 
be made up during such succeeding period. Any w e l l which 
has not made up the overproduction ca r r i e d i n t o a gas 
proration period by the end of such proration period s h a l l 
be shut-in u n t i l such overproduction i s made up. 

RULE 15(B): Except as provided by the Special Pool Rules, 
i f , at any time, a w e l l i s overproduced an amount equaling 
si x times i t s current monthly allowable, i t s h a l l be shut-
i n during that month, and each succeeding month u n t i l the 
w e l l i s overproduced less than s i x times i t s current 
monthly allowable. 

RULE 15 (C): Allowable assigned to a w e l l during any one 
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month of a gas proration period i n excess of the production 
f o r the same month s h a l l be applied against the overproduc
t i o n carried i n t o such period i n determining the amount of 
overproduction, i f any, which has not been made up. 

RULE 15(D): The Commission may allow overproduction t o be 
made up at a lesser rate than would be the case i f the w e l l 
were completely shut-in upon a showing at public hearing 
a f t e r due notice that complete shut-in of the w e l l would 
r e s u l t i n material damage to the w e l l . 

RULE 15(E): Any allowable accrued t o a w e l l at the end of 
a proration period due to the cancellation of underage and 
the r e d i s t r i b u t i o n thereof s h a l l be applied against the 
overproduction c a r r i e d i n t o said proration period. 

E. CLASSIFICATION OF WELLS 

RULE 16(A)t After the production data i s available f o r the 
l a s t month of each gas proration period, any w e l l which had 
an underproduced status at the beginning of the preceding 
gas proration period and which did not produce i t s allow
able during at least one month of such preceding gas pro
r a t i o n period may be c l a s s i f i e d as a marginal w e l l , unless, 
p r i o r t o the end of said preceding gas proration period, 
the operator or other interested party presents s a t i s f a c 
t o r y evidence t o the Commission showing that the w e l l 
should not be so c l a s s i f i e d . However, a w e l l which i n any 
month of said proration period has demonstrated i t s a b i l i t y 
t o produce i t s allowable f o r said proration period s h a l l 
not be c l a s s i f i e d as a marginal w e l l . 

(Not applicable t o Tapacito - See Special Pool Rules). 

RULE 16(B): The Secretary-Director may r e c l a s s i f y a mar
gi n a l or non-marginal w e l l at any time the well's produc
t i o n data, d e l i v e r a b i l i t y data, or other evidence as to the 
well's oducing a b i l i t y j u s t i f i e s such r e c l a s s i f i c a t i o n . 

RULE 17: A w e l l which i s c l a s s i f i e d as a marginal w e l l 
s h a l l not be permitted t o accumulate underproduction, and 
any underproduction accrued, to a w e l l p r i o r t o i t s c l a s s i 
f i c a t i o n as a marginal w e l l s h a l l be cancelled. 

RULE 18: I f , at the end of a proration period, a marginal 
w e l l has produced more than the t o t a l allowable f o r the 
period assigned a non-marginal u n i t of l i k e d e l i v e r a b i l i t y 
and acreage, the marginal w e l l s h a l l be r e c l a s s i f i e d as a 
non-marginal w e l l and i t s allowable and net status adjusted 
accordingly. 

RULE 19: A w e l l which has been reworked or recompleted 
s h a l l be c l a s s i f i e d as a non-marginal w e l l as of the date 
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of reconnection t o a p i p e l i n e u n t i l such time as production 
data, d e l i v e r a b i l i t y data, or other evidence as t o the 
w e l l ' s producing a b i l i t y i n d i c a t e s t h a t the w e l l should be 
c l a s s i f i e d as a marginal w e l l . 

RULE 20: A l l w e l l s not c l a s s i f i e d as marginal w e l l s s h a l l 
be c l a s s i f i e d as non-marginal w e l l s . 

P. REPORTING OF PRODUCTION 

RULE 21(A): The monthly gas produc t i o n from each w e l l 
s h a l l be metered sep a r a t e l y and the gas pr o d u c t i o n t h e r e 
from s h a l l be re p o r t e d t o the Commission on Form C-115 i n 
accordance w i t h Rule 1114 o f the Commission's Rules and 
Regulations, so as t o reach the Commission on or before 
the 24th day o f the month next succeeding the month i n 
which the gas re p o r t e d was produced. The operator s h a l l 
show on such r e p o r t what d i s p o s i t i o n has been made o f the 
gas produced. 

RULE 21(B): Each purchaser or t a k e r o f gas i n each o f the 
designated gas pools r e g u l a t e d by t h i s order s h a l l submit 
a r e p o r t t o the Commission, so as t o reach the Commission 
on or before the 15th day of the month next succeeding the 
month i n which the gas was purchased or taken. 

RULE 21(C): Such r e p o r t s h a l l be f i l e d on e i t h e r Form 
C - l l l or Form C-114 (whichever i s a p p l i c a b l e ) w i t h the 
w e l l s being l i s t e d i n approximately the same order as they 
are l i s t e d on the p r o r a t i o n schedule. 

RULE 21(D): Forms C - l l l and C-114 r e f e r r e d t o h e r e i n s h a l l 
s h a l l be submitted i n t r i p l i c a t e , the o r i g i n a l being sent 
t o the Commission at Box 871, Santa Fe, New Mexico, the 
remaining copies being sent t o 1000 Rio Brazos Road, Aztec, 
New Mexico and Box 2045, Hobbs, New Mexico, r e s p e c t i v e l y . 

G. GENERAL 

RULE 22: No gas, e i t h e r dry gas or casinghead gas, produced 
from the gas pools r e g u l a t e d by t h i s order s h a l l be f l a r e d 
o r vented except as provided i n the Special Pool Rules. 

RULE 23: F a i l u r e t o comply w i t h the p r o v i s i o n s of t h i s 
order or the r u l e s contained h e r e i n s h a l l r e s u l t i n the 
c a n c e l l a t i o n o f allowable assigned t o the a f f e c t e d w e l l . 
No f u r t h e r allowable s h a l l be assigned t o the a f f e c t e d 
w e l l u n t i l a l l r u l e s and r e g u l a t i o n s are complied w i t h . 
The S e c r e t a r y - D i r e c t o r s h a l l n o t i f y the operator of the 
w e l l and the purchaser, i n w r i t i n g , o f the date o f al l o w 
able c a n c e l l a t i o n and the reason t h e r e f o r . 
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RULE 24: A l l transporters or users of gas shall f i l e gas 
well connection notices with the Commission as soon as 
possible after the date of connection or reconnectlon i n 
accordance with the provisions of Rule 8(C) and 10(B), 
respectively. 

(See Special Pool Rules for each pool for orders applicable 
to that pool only. Special pool Rules w i l l be found i n the 
same classification order as i n the General section, and, 
unless the special rules c o n f l i c t with the general rule, the 
general rule i s also applicable.) 
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I I . SPECIAL RULES AND REGULATIONS FOR THE AZTEC-PICTURED CLIFFS 
GAS POOL 

(The Aztec-Pictured C l i f f s Gas Pool was created March 15, 1950 
and gas prorationing was instituted March 1, 1955) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS: 

RULE 5 (A): A standard gas proration u n i t i n the Aztec-
Pictured C l i f f s Gas Pool s h a l l be .160 acres. 

G. GENERAL 

RULE 22: No gas, eit h e r dry gas or casinghead gas, pro
duced from the Aztec-Pictured C l i f f s Gas Pool, except t h a t 
gas used f o r " d r i l l i n g - i n " purposes, s h a l l be f l a r e d or 
vented unless s p e c i f i c a l l y authorized by order of the 
Commission a f t e r notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The verti c a l limits of the Aztec-Pictured C l i f f s 
Gas Pool shall be the Pictured C l i f f s formation. 

(General Pool Rules alsb apply unless in conflict with these 
Special Pool Rules) 
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I I I . SPECIAL RULES AND REGULATIONS FOR THE BALLARD-PICTURED CLIFFS 
GAS POOL 

(The Ballard-Pictured C l i f f s Gas Pool was created February 9, 
1955 and gas prorationing was i n s t i t u t e d October 1, 1956. The 
Otero-Pictured C l i f f s and Canyon Largo-Pictured C l i f f s Gas 
Pools were consolidated i n t o the Ballard P i c t u r e d - C l i f f s Gas 
Pool May 1, 1959. This pool also includes acreage tha t was 
formerly included i n the Fulcher Kutz-Pictured C l i f f s Gas 
Pool.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A): A standard gas proration u n i t i n the Ballard-
Pictured C l i f f s Gas Pool s h a l l be 160 acres. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 12: Gas used on the lease s h a l l not be charged 
against the allowable. 

G. GENERAL 

RULE 22: No gas, e i t h e r dry gas or casinghead gas, pro
duced from the Ballard-Pictured C l i f f s Gas Pool, except 
tha t gas used f o r ' S r i l l i n g - i n " purposes, s h a l l be f l a r e d 
or vented unless s p e c i f i c a l l y authorized by order of the 
Commission a f t e r notice and hearing. 

MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Ballard-Pictured 
C l i f f s Gas Pool s h a l l be the Pictured C l i f f s formation. 

(Rule 25 does not ac t u a l l y appear as such i n 
any of the e x i s t i n g pool rules.) 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
Special Pool Rules) 
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IV. SPECIAL &ULES AND REGULATIONS FOR THE FULCHER KUTZ-PICTURED 
CLIFFS GAS POOL 

(The Fulcher Kutz-Pictured C l i f f s Gas Pool was created effec
t i v e December 22, 1950 from a consolidation of the Fulcher 
Basin - Kutz Canyon Gas Pools. Gas prorationing was i n s t i t u 
ted March 1, 1955) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5 (A) ; A standard gas proration u n i t i n the Fulcher 
Kutz-Pictured C l i f f s Gas Pool s h a l l be 160 acres. 

G. GENERAL 

RULE 22; No gas, e i t h e r dry gas or casinghead gas, pro
duced from the Fulcher Kutz-Pictured C l i f f s Gas Pool, 
except t h a t gas used f o r " d r i l l i n g - i n " purposes, s h a l l be 
f l a r e d or vented unless s p e c i f i c a l l y authorized by order 
Of the Commission a f t e r notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Fulcher Kutz-Pictured 
C l i f f s Gas Pool s h a l l be the Pictured C l i f f s formation. 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
Special Pool Rules) 
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V . S P E C I A L RULES AND REGULATIONS FOR THE SOUTH BIANCO-PICTURED 
C L I F F S GAS POOL 

(The South Blanco-Plctured C l i f f s Gas Pool was created May 20, 
1952 and prorationing was i n s t i t u t e d March 1, 1955.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5 (A): A standard gas proration u n i t i n the South 
Bianco-Pictured C l i f f s Gas Pool,shall be 160 acres. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, pro
duced from the South Bianco-Pictured C l i f f s Gas Pool, 
except that gas used f o r " d r i l l i n g - i n " purposes, s h a l l be 
f l a r e d or vented unless s p e c i f i c a l l y authorized by order 
of the Commission a f t e r notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the South Bianco-Pictured 
C l i f f s Gas Pool s h a l l be the Pictured C l i f f s formation. 

* 
(Rule 25 does not actu a l l y appear as such i n 
any of the e x i s t i n g pool rules.) 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
Special Pool Rules) 
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V I . SPECIAL RULES AND REGULATIONS FOR THE TAPACITO-PICTURED CLIFFS 
GAS POOL 

(The Tapacito-Pictured C l i f f s Gas Pool was^created A p r i l 18, 
1956 and prorationing was i n s t i t u t e d August 1, 1958.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2: Wells s h a l l be located at least 790 feet from 
the outer boundaries of the d r i l l i n g t r a c t and no closer 
than 25 feet from any quarter-quarter section l i n e or 
subdivision inner boundary. The Secretary-Director s h a l l 
have a u t h o r i t y to grant exception without notice and 
hearing where the application has been f i l e d i n due form 
and where the following facts e x i s t and the following 
provisions are complied with: 

(A) The necessity f o r the unorthodox location i s based 
on topographical conditions, and 

(B) 1. The ownership of a l l o i l and gas leases w i t h i n a 
radius of 7 90 feet of the proposed location i s common 
wit h the ownership of the o i l and gas leases under 
the proposed location, or 

2. A l l owners of o i l and gas leases w i t h i n such 
radius consent i n w r i t i n g t o the proposed l o c a t i o n . 

(C) I n l i e u of Paragraph (B) 2 of t h i s Rule the applicant 
may furnish proof of the f a c t t h a t said o f f s e t opera
to r s were n o t i f i e d by registered mail of his i n t e n t 
t o d r i l l an unorthodox l o c a t i o n . The Secretary-
Director of the Commission may approve the applica
t i o n i f , a f t e r a period of twenty days following the 
mailing of said notice, no operator has made objection 
t o the d r i l l i n g of the unorthodox l o c a t i o n . 

RULE 5 (A) : A standard gas proration u n i t i n the Tapacito-
Pictured C l i f f s Gas Pool s h a l l be 160 acres. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 9(B): The allowable t o be assigned to each marginal 
w e l l s h a l l be equal t o the maximum production of said 
w e l l during any month of the preceding s i x months. 

RULE 12: Gas used on the lease s h a l l not be charged 
against the allowable 

D. BALANCING OF PRODUCTION 

RULE 15(B): i f at any time a w e l l i s overproduced i n an 
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V I . SPECIAL RULES AND REGULATIONS FOR THE TAPACITO-PICTURED CLIFFS 
GAS POOL (CONT'D) 

amount equalling s i x times i t s average monthly allowable 
for the l a s t s i x months, i t s h a l l be shut-in during t h a t 1 

month and each succeeding month u n t i l i t i s overproduced 
less than 6 times i t s average monthly allowable. 

E. CLASSIFICATION OF WELLS 

RULE 16(A)t A w e l l s h a l l be c l a s s i f i e d as marginal i f i t 
has f a i l e d f o r s i x consecutive months t o produce i t s 
average monthly allowable f o r the s i x months immediately 
preceding such r e c l a s s i f i c a t i o n provided such f a i l u r e was 
not occassioned by curtailment t o compensate fo r over
production, unless p r i o r t o such r e c l a s s i f i c a t i o n the 
operator or other interested party presents s a t i s f a c t o r y 
evidence showing that the w e l l should not be c l a s s i f i e d 
as marginal. However, a w e l l s h a l l not be c l a s s i f i e d as 
•marginal i f , during any one month of the six-month period, 
said w e l l has demonstrated i t s a b i l i t y t o produce i t s six 
months average allowable. 

G. GENERAL 

RULE 22: No gas, e i t h e r dry gas or casinghead gas, pro
duced from the Tapacito-Pictured C l i f f s Pool, except t h a t 
gas used f o r d r i l l i n g purposes or for maintaining the 
p r o d u c t i v i t y of a we l l , s h a l l be f l a r e d or vented unless 
s p e c i f i c a l l y authorized by order of the Commission a f t e r 
notice and hearing. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Tapacito-Pictured 
C l i f f s Gas Pool s h a l l be the Pictured C l i f f s formation. 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
Special Pool Rules) 
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V I I . SPECIAL RULES AND REGULATIONS FOR THE WEST KUTZ-PICTURED 
CLIFFS GAS POOL 

(The West Kutz-Pictured C l i f f s Gas Pool was created 
September 29, 1950 and p r o r a t i o n i n g was i n s t i t u t e d 
March 1, 1955.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A): A standard gas p r o r a t i o n u n i t i n the West 
Kutz-Pictured C l i f f s Gas Pool s h a l l be 160 acres. 

RULE 5(B); I n order t o q u a l i f y f o r exception t o Rule 
5(A) w i t h o u t n o t i c e and hearing a proposed non-standard 
gas p r o r a t i o n u n i t i n the West Kutz-Pictured C l i f f s 
Gas Pool, i n a d d i t i o n t o the requirements o f Rule 5(B) 
of the General Rules, may not exceed 2640 f e e t i n l e n g t h 
or w i d t h . 

G. GENERAL 

RULE 22: No gas, e i t h e r dry gas or casinghead gas, 
produced from the West Kutz-Pictured C l i f f s Gas Pool, 
except t h a t gas used f o r " d r i l l i n g - i n " purposes, s h a l l 
be f l a r e d or vented unless s p e c i f i c a l l y a u t h orized by 
order o f the Commission a f t e r n o t i c e and he a r i n g . 

H, MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s o f the West Kutz-Pictured 
C l i f f s Gas Pool s h a l l be the P i c t u r e d C l i f f s f o r m a t i o n . 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
S p e c i a l Pool Rules) 
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V I I I . SPECIAL RULES AND REGULATIONS FOR THE BLANCO-MESAVERDE 
GAS POOL 

(The Blanco Mesaverde Gas Pool was created February 25, 
1949 and p r o r a t i o n i n g was i n s t i t u t e d March 1, 1955. The 
Blanco-Mesaverde Gas Pool now includes acreage t h a t was 
fo r m e r l y included i n the LaPlata Mesaverde, Northwest 
LaPlata Mesaverde, South LaPlata Mesaverde, and the 
Largo Mesaverde Gas Pools.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2: Wells s h a l l be lo c a t e d 990 f e e t from the outer 
boundary o f e i t h e r the Northeast or Southwest q u a r t e r 
of the s e c t i o n , subject t o a v a r i a t i o n o f 200 f e e t f o r 
topographic c o n d i t i o n s . Further t o l e r a n c e s h a l l be 
allowed by the Commission only i n cases o f extremely 
rough t e r r a i n where compliance would n e c e s s a r i l y 
increase d r i l l i n g c o s t s . 

RULE 5(A): A standard gas p r o r a t i o n u n i t i n the Blanco-
Mesaverde Gas Pool s h a l l be 320 acres. 

G. GENERAL 

RULE 22: No gas, e i t h e r dry gas or casinghead gas, 
produced from the Blanco-Mesaverde Gas Pool, except 
t h a t gas used f o r " d r i l l i n g - i n " purposes, s h a l l be 
f l a r e d or vented unless s p e c i f i c a l l y a u t h o r i z e d by 
order o f the Commission a f t e r n o t i c e and hea r i n g . 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The general and s p e c i a l r u l e s and r e g u l a t i o n s 
contained i n t h i s order p e r t a i n i n g t o the Blanco-Mesa
verde Gas Pool s h a l l be l i m i t e d i n t h e i r a p p l i c a t i o n 
t o the present.4200-5100 f o o t p r o d u c t i v e h o r i z o n where 
the p r o ductive sands are contained between the t o p o f 
the C l i f f House Sand and the base of the Point Lookout 
Sand o f the Mesaverde. 

RULE 26: Surface Pipe. The surface pipe s h a l l be set 
t o a minimum depth o f 100 f e e t , and where shallow 
potable water-bearing beds are present, the surface 
pipe s h a l l be set t o such shallow potable water bear
i n g beds and a s u f f i c i e n t amount o f cement s h a l l be 
used t o c i r c u l a t e the cement behind the pipe t o the 
bottom of the c e l l a r . This surface casing s h a l l 
stand cemented f o r a t l e a s t 24 hours before d r i l l i n g 
p l u g or i n i t i a t i n g t e s t s . The surface casing s h a l l be 
t e s t e d a f t e r d r i l l i n g plug by b a i l i n g the hole d r y . 
The hole s h a l l remain dry f o r one hour t o c o n s t i t u t e 
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V I I I . SPECIAL RULES. AND REGULATIONS FOR THE BLANCO-MESAVERDE 
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satisfactory proof of a water shut-off. In li e u of 
the foregoing test, the cement job shall be tested 
by building up a pressure of 1,000 psi, closing the 
valves, and allowing to stand t h i r t y minutes. I f 
the pressure does not drop more than 100 pounds 
during that period, the test shall be"considered 
satisfactory. This test shall be made both before 
and after d r i l l i n g the plug. The Commission shall 
be n o t i f i e d at least 24 hours prior to the conduct
ing of any tes t . 

RULE 27t Production String. The production string 
shall be set on top of "the C l i f f House Sand with a 
minimum of 100 sacks of cement and shall stand 
cemented not less than 36 hours before testing the 
Casing. This test shall be made by building up a 
pressure of 1,000 psi, closing the valves, and 
allowing to stand t h i r t y minutes. I f the pressure' 
does,not drop more than 100 pounds during that 
period/ the test shall be considered satisfactory. 

RULE 28i A l l cementing shall be done by the pump-
and-plug method. Bailing teats may be used on a l l 
aasing and cement tests, and d r i l l stem tests may be 
used on cement tests i n li e u of pressure tests. In 
making balling test, the well shall be bailed dry and 
remain approximately dry for t h i r t y minutes. I f any 

1 s t r i n g of casing f a i l s while being tested by pressure 
or by bailing tests herein required, i t shall be 
recemented and retested or an additional string of 
casing should be run and cemented. I f an additional 
string i s used, the same test shall be made as out
lined for the original string. In submitting Form 
C-101, "Notice of Intention to D r i l l , " the number of 
sacks of cement to be used on each string of casing 
shall be stated. 

RULE 29i Any completed well which produces any o i l 
shall be tubed. This tubing shall be set as near the 
bottom of the hole as practicable, but In no case 
shall tubing perforations be more than 250 feet from 
the bottom. The bottom of the tubing shall be 
restricted to an opening of less than 1 inch or 
bullplugged i n order to prevent the loss of pressure -
bombs or other measuring devices. 

RULE 30i Any well which produces o i l shall be equipped 
wltn a meter setting of adequate size to measure 
e f f i c i e n t l y the gas, with this meter setting to be 
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V I I I . SPECIAL RULES AND REGULATIONS FOR THE BLANCO-MESAVERDE 
GAS POOL (CONT'D) 

i n s t a l l e d on the gas vent or discharge l i n e . Well
head equipment f o r a l l wells s h a l l be i n s t a l l e d and 
maintained i n f i r s t - c l a s s condition, so that s t a t i c 
bottom hole pressures and surface pressures may be 
obtained at any time by a duly authorized agent of 
the Commission. Valves s h a l l be i n s t a l l e d so that 
pressures may be readily obtained on the casing and 
also on the tubing, wherever tubing i s i n s t a l l e d . 
A l l connections subject t o w e l l pressure and a l l 
wellhead f i t t i n g s s h a l l be of f i r s t - c l a s s material, 
rated at 2,000 psi working pressure and maintained 
i n gas-tight condition. There s h a l l be at least one 
valve on each bradenhead. Operators s h a l l be 
responsible f o r maintaining a l l equipment i n f i r s t -
class condition and s h a l l repair or replace equipment 
where gas leakage occurs. 

RULE 31: D r i l l i n g b o i l e r s s h a l l not be set closer 
than 200 feet t o any we l l or tank battery. A l l 
e l e c t r i c a l equipment s h a l l be i n f i r s t - c l a s s condition 
and properly, i n s t a l l e d . 

RULE 32: Wells s h a l l not be shot or chemically treated 
u n t i l the permission of the Commission i s obtained. 
Each w e l l s h a l l be shot or treated i n such a manner as 
w i l l not cause i n j u r y t o the sand or r e s u l t i n water 
entering the o i l or gas sand, and necessary precautions 
s h a l l be taken t o prevent i n j u r y t o the casing. I f 
shooting or chemical treatment res u l t s i n irreparable 
i n j u r y t o the w e l l or to the o i l or gas sand, the w e l l 
s h a i l be properly plugged and abandoned. 

i 

RULE 33: Bradenhead gas s h a l l not be used e i t h e r 
d i r e c t l y or expansively i n engines, pumps or torches, 
or otherwise wasted. I t may be used f o r lease and 
development purposes and for the development of nearby 
leases, except as prohibited above. Wells s h a l l not 
be completed as Bradenhead gas wells unless special 
permission i s obtained from the Commission. 

(General Pool Rules also apply unless i n c o n f l i c t with these 
Special Pool Rules) 
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I . GENERAL RULES AND REGULATIONS FOR THE PRORATED GAS POOLS OF 
SOUTHEASTERN NEW MEXICO 

(See Special Pool Rules In each pool for orders applicable 
to those pools only. Special Pool Rules w i l l be found i n 
the same cla s s i f i c a t i o n order as in the General section, 
and, unless the special rules conflict with the general 
rule, the general rule i s also applicable.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 1: Any well d r i l l e d to the producing formation of 
a gas pool regulated by this order and within said pool 
or within one mile outside the boundary of that pool, 
and not nearer to nor within the boundaries of another 
designated pool producing the same formation, s h a l l be 
spaced, drilled, operated, and prorated in accordance 
with the regulations in effect in that pool. 

RULE 2: After the effective date of this order each well 
d r i l l e d or recompleted on a standard gas proration unit 
within a gas pool regulated by this order s h a l l be 
located not closer than 330 feet to a quarter-quarter 
section line or subdivision inner boundary line and not 
closer to the outer boundary line than the footages set 
out i n the table immediately below: 

RULE 3t The Secretary-Director of the Commission sha l l 
have authority to grant exception to the requirements of 
Rule 2 without notice and hearing where the application 
has been f i l e d in due form and where the following facts 
exist and the following provisions are complied with: 

1. The necessity for the unorthodox location i s 
based on topographical conditions, or i s occasioned 
by the recompletion of a well previously d r i l l e d to 
another horizon. 

2. (a) The ownership of a l l o i l and gas leases 
within a radius of 1,980 feet of the proposed 
location i s common with the ownership of the o i l 
and gas leases under the proposed location, or 

Standard Proration Unit 
Footage From Unit 
Outer Boundary 

160 acres 
320 acres 
640 acres 

660 feet 
660 feet 

1, 980 feet 

(b) A l l owners of o i l and gas leases within 
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such radius consent i n w r i t i n g t o the proposed 
lo c a t i o n . 

(c) I n l i e u of Paragraph 2(b) of t h i s r u l e , the 
applicant may furnish proof of the fact t h a t said 
o f f s e t operators were n o t i f i e d by registered mail 
of his Application f o r Approval of an Unorthodox 
Location. (This information t o o f f s e t operators 
should consist of the same information that i s 
furnished t o the Commission.) The Secretary-
Director of the Commission may approve the a p p l i 
cation, i f , a f t e r a period of at least 20 days 
following the mailing of said notice, no opera> J 
has made objection to the d r i l l i n g of the 
unorthodox location. I n the event an operatoi 
objects t o the unorthodox location, the Commit:; n >n 
s h a l l consider the matter only a f t e r proper not Lc-e 
and hearing. 

RULE 4: The provisions of Statewide Rule 104, paragraph 
(k), s h a l l not apply t o the gas pools regulated by t h i s 
order. 

RULE 5(A): The acreage allocated t o a gas w e l l f o r pro
r a t i o n purposes s h a l l be known as the gas proration u n i t 
f o r t h a t w e l l . For the purpose of gas a l l o c a t i o n i n the 
gas pools regulated by t h i s order, a standard proration 
u n i t s h a l l consist of contiguous surface acreage and 
s h a l l be su b s t a n t i a l l y i n the form of a square i n pools 
having 160-acre or 640-acre standard proration units,and 
s u b s t a n t i a l l y i n the form of a rectangle i n pools having 
320-acre standard proration u n i t s , and s h a l l be a legal 
subdivision of the U. S. Public Land Surveys (quarter-
section, section, or half-section, as applicable). A 
proration u n i t s h a l l be considered t o be a standard gas 
pror a t i o n u n i t when i t meets the above requirements and 
and consists of acreage w i t h i n the appropriate tolerance 
set out below: 

Any gas proration u n i t containing acreage w i t h i n the. 
appropriate tolerance l i m i t above s h a l l be considered t o 
contain the number of acres i n a standard u n i t for the 
purpose of computing allowables. 

RULE 5(B): In establishing a non-standard gas prorati o n 

Standard Proration Unit 
Acreage Tolerance 
For Standard Unit 

160 acres 
320 acres 
640 acres 

158-162 acres 
316-324 acres 
63 2-648 acres 
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unit for gas pools regulated by this order where the 
standard gas proration unit is 640 acres, the location 
of the well with respect to the two nearest boundary 
lines thereof shall govern the maximum amount of acre
age that may be assigned to the well for the purposes 
of gas proration as follows: 

Location Maximum Acreage 

660-660 160 acres 
660-1980 320 acres 

RULE 5 (C): The Secretary-Director of the Commission shall 
have authority to grant an exception to Rule 5(A) without 
notice and hearing where application has been f i l e d in due 
form and where the following facts exist and the following 
provisions are complied with: 

1. The proposed non-standard proration unit consists of 
less acreage than a standard proration unit, or where the 
unorthodox size or shape of the tract i s due to a variation 
in legal subdivision of the U. S. Public Land.Surveys. 

2. The non-standard gas proration unit consists of con
tiguous quarter-quarter sections and/or lots. 

3. The non-standard gas proration unit l i e s wholly within 
a single governmental quarter section in pools with 160-
acre standard proration units except the Tubb Gas Pool, 
and within a single governmental section in the Tubb Gas 
Pool and in a l l pools with 320-acre or 640-acre standard 
proration units. 

4. The entire non-standard gas proration unit may 
reasonably be presumed io be productive of gas from the 
applicable gas pool. I 

5. The length or width of the non-standard gas proration 
u n i t does not exceed 2,640 feet i n pools with 160-acre 
standard proration units,, and does not exceed 5,280 feet 
i n pools w i t h 320-acre or- 640-acre standard proration 
u n i t s . 

6. The applicant present's w r i t t e n consent i n the form 
of waivers from: 

(a) A l l operators owning interests outside the non
standard gas proration u n i t but i n the same quarter 
section i n pools having 160-acre standard proration 
units or i n the same section i n pools having 320-acre 
or 640-acre standard proration un i t s , i n which any 
part of the non-standard gas proration u n i t i s 
situated, and 
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(b) A l l operators owning interests within 1,500 feet 
of the well to which such non-standard gas proration 
unit i s proposed to be dedicated. 

7. In lieu of subparagraph 6 of this rule, the applicant 
may furnish proof of the fact that said offset operators 
were notified by registered mail of his intent to form 
such non-standard gas proration unit. (This notification 
to offset operators should consist of the same information 
that i s furnished to the Commission.) The Secretary-
Director of the Commission may approve the application 
i f , after a period of 30 days following the mailing of 
said notice, no operator has made objection to formation 
of such non-standard gas proration unit. 

B. NOMINATIONS AND PRORATION SCHEDULE 

RULE 6 (A): At least 30 days prior to the beginning of 
each gas proration period, the Commission shall hold a 
hearing after due notice has been given. The Commission 
shall cause to be submitted by each gas purchaser i t s 
"Preliminary Nominations" of the amount of gas which each 
in good faith actually desires to purchase within the 
ensuing proration period, by months, from each of the gas 
pools regulated by t h i s order. The Commission shall 
consider the "Preliminary Nominations" of purchasers, 
actual production, and such other factors as may be 
deemed applicable in determining the amount of gas that 
may be produced without waste within the ensuing proration 
period. "Preliminary Nominations" shall be submitted on 
a form prescribed by the Commission. 

RULE 6(B): The term "gas purchaser" as used ln these 
rules s h a l l mean any "taker" of gas either at the well
head or at any point on the lease where connection i s 
made for gas transportation or u t i l i z a t i o n . I t shall be 
the responsibility of said "taker" to submit a nomination 
in accordance with Rule 6(A) and Rule 7 (A) of this 
order. 

RULE 7(A): In the event a gas purchaser's market shall 
have increased or decreased, he may f i l e with the Com
mission prior to the 10th day of the month a "Supple
mental Nomination" showing the amount of gas he actually 
in good faith desires to purchase during the ensuing 
proration month from any gas pool regulated by this 
order. The Commission shall hold a public hearing 
between the 13th and 20th days of each month to determine 
the reasonable market demand for gas for the ensuing pro
ration month, and shall issue a proration schedule setting 
out the amount of gas which each well may produce during 
the ensuing proration month along with such other 
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information as i s necessary t o show the allowable-
production status of each w e l l on the schedule. 
"Supplemental Nominations" s h a l l be submitted on a 
form prescribed by the Commission. 

RULE 7(B); The Commission s h a l l include i n the proration 
schedule the gas wells i n the gas pools regulated by t h i s 
order d e l i v e r i n g t o a gas transportation f a c i l i t y , or 
lease gathering system, and s h a l l include i n the proration 
schedule any w e l l which i t finds i s being unreasonably 
discriminated against through denial of access t o a gas 
transportation f a c i l i t y , which i s reasonably capable of 
handling the type of gas produced by such w e l l . 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A); The t o t a l allowable t o be allocated t a each 
gas pool regulated by t h i s order each month s h a l l be 
equal t o the sum of the. "Preliminary" or "Supplemental 
Nominations" (whichever i s applicable) f o r each pool, 
together w i t h any adjustment which the Commission deems 
advisable. A monthly allowable s h a l l be assigned t o each 
w e l l e n t i t l e d t o an allowable by al l o c a t i n g the pool 
allowable among.all such wells i n that pool i n accordance 
w i t h the procedure set out i n the Special Pool Rules. 

RULE 8(B)t Allowables t o newly completed gas wells s h a l l 
commence i n accordance with the provisions of the Special 
Pool Rules. No gas w e l l s h a l l be given an allowable 
u n t i l Form C-104 and Form C-110 have been f i l e d , together 
w i t h a p l a t (Form C-128) showing acreage a t t r i b u t e d t o 
said w e l l and the location of a l l wells on the lease. 

RULE 9(A); A well's i"Acreage |Factor" s h a l l be determined 
t o the nearest hundredth of a u n i t by di v i d i n g the acre
age assigned t o the w e l l by 160 acres. However, the 
acreage tolerances provided i n Rule 5(A) s h a l l apply. 

RULE 9(B): I f , during a proration month, the acreage 
assigned t o a w e l l i s increased, the operator s h a l l 
n o t i f y the Commission i n w r i t i n g (Box 2045, Hobbs, New 
Mexico) of such increase by f i l i n g a revised p l a t 
(Form C-128). The increased allowable assigned the gas 
proration u n i t f o r the w e l l s h a l l be, e f f e c t i v e on the 
f i r s t day of the month following receipt of the n o t i f i 
cation by the Commission. 

RULE 10(A): A marginal w e l l s h a l l be assigned an allow
able equal t o i t s maximum production during any month of 
the preceding gas proration period. 
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RULE 10(B): The pool allowable remaining a f t e r deducting 
the t o t a l allowable assigned to marginal wells s h a l l be 
allocated among the non-marginal wells e n t i t l e d t o an 
allowable i n such pool as provided for I n the Special 
Pool Rules. 

RULE 11; A f t e r notice and hearing, the Commission may 
assign minimum allowables i n order t o prevent the pre
mature abandonment of wells. 

RULE 12; The f u l l production of gas from each w e l l s h a l l 
be charged against the well's allowable regardless of 
what dis p o s i t i o n has been made of the gas; provided, 
however, t h a t gas used on the lease for consumption i n 
lease houses, tre a t e r s , compressors, combustion engines 
and other s i m i l a r lease equipment s h a l l not be charged 
against the well's allowable. 

D. BALANCING OP PRODUCTION 

RULE 13; The dates 7:00 a.m., January 1, and 7:00 a.m., 
July 1, s h a l l be known as balancing dates, and the 
periods o f time bounded by these dates s h a l l be known as 
gas proration periods. 

RULE 14(A): Underproduction: Any non-marginal w e l l 
which has an underproduced status as of the end of a 
gas proration period s h a l l be allowed t o carry such 
underproduction forward i n t o the next gas proration 
period and may produce such underproduction i n 
addition t o the allowable assigned during such 
succeeding period. Any allowable c a r r i e d forward 
i n t o a gas proration period and remaining unproduced 
at the end of such gas proration period s h a l l be 
cancelled. 

RULE 14(B): Production during any one month of a gas 
proration period i n excess of the allowable assigned 
t o a w e l l f o r such month s h a l l be applied against the 
underproduction c a r r i e d i n t o such period i n determining 
the amount of allowable, i f any, t o be cancelled. 

RULE 15(A): Overproduction: Any w e l l which has an 
overproduced status as of the end of a gas proration 
period s h a l l carry such overproduction forward i n t o 
the next gas proration period, provided that such 
overproduction s h a l l be made up during such succeeding 
period. Any w e l l which has not made up the over
production c a r r i e d i n t o a gas proration period by the 
end of such proration period s h a l l be shut-in u n t i l 
such overproduction i s made up. I f , at any time, a 
we l l i s overproduced an amount equalling six times 



CASE No. 1937 
Order No. R-1670 

-27-

i t s current monthly allowable, i t shall be shut-in during 
that month, and each succeeding month un t i l the well i s 
overproduced less than six times i t s current monthly 
allowable. 

RULE 15(B): Allowable assigned to a well during any one 
month of a gas proration period in excess of the produc
tion for the same month sh a l l be applied against the 
overproduction carried into such period in determining 
the amount of overproduction, i f any, which has not been 
made up. 

RULE 15(C): The Commission may allow overproduction to 
be made up at a lesser rate than would be the case i f 
the well were completely shut-in upon a showing at public 
hearing after due notice that complete shut-in of the well 
would result in material damage to the well. 

RULE 15(D): Any allowable accrued to a well at the end 
6f a proration period due to the cancellation of underage 
and the redistribution thereof s h a l l be applied against 
the overproduction carried into said proration period. 

E. CLASSIFICATION OP WELLS 

RULE 16(A): After the production data i s available for 
the last month of each gas proration period, any well 
which had an underproduced status at the beginning of 
the preceding gas proration period and which did not 
produce i t s allowable during at least one month of such 
preceding gas proration period may be cl a s s i f i e d as a 
marginal well, unless, prior to the end of said preceding 
gas proration period, the operator or other interested 
party presents satisfactory evidence to the Commission 
showing that the well should not be so cl a s s i f i e d . 
However, a well which in any month of said proration 
period has demonstrated i t s a b i l i t y to produce i t s 
allowable for said proration period shall not be 
cl a s s i f i e d as a marginal well. 

RULE 16(B): The Secretary-Director may r e c l a s s i f y a 
marginal or non-marginal w e l l at any time the well's 
production data, d e l i v e r a b i l i t y data, or other evidence 
as t o the well's producing a b i l i t y j u s t i f i e s such 
r e c l a s s i f i c a t i o n . 

RULE 17: A w e l l which i s c l a s s i f i e d as a marginal w e l l 
s h a l l not be permitted t o accumulate underproduction, 
and any underproduction accrued t o a w e l l p r i o r t o i t s 
c l a s s i f i c a t i o n as a marginal w e l l s h a l l be cancelled. 
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RULE 18: I f , at the end of a proration period, a marginal 
well has produced more than the total allowable assigned a 
non-marginal unit of corresponding size, for that period, 
the marginal well s h a l l be reclassified as a non-marginal 
well and i t s allowable and net status adjusted accord
ingly. 

RULE 19: A well which has been reworked or recompleted 
sh a l l be c l a s s i f i e d as a non-marginal well as of the date 
of reconnection to a pipeline until such time as produc
tion data, deliverability data, or other evidence as to 
the well's producing a b i l i t y indicates that the well 
should be c l a s s i f i e d as a marginal well. 

RULE 20: A l l wells not cl a s s i f i e d as marginal wells shall 
be c l a s s i f i e d as non-marginal wells. 

P. REPORTING OF PRODUCTION 

RULE 21(A): The monthly gas production from each well 
sh a l l be metered separately and the gas production 
therefrom sh a l l be reported to the Commission on Form 
C-115 in accordance with Rule 1114 of the Commission 
Rules and Regulations, so as to reach the Commission on 
or before the 24th day of the month next succeeding the 
month in which the gas was produced. The operator shall 
show on such report what disposition has been made of 
the gas produced. 

RULE 21(B): Each purchaser or taker of gas in each of the 
designated gas pools regulated by this order shall submit 
a report to the Commission so as to reach the Commission 
on or before the 15th day of the month next succeeding 
the month in which the gas was purchased or taken. 

! * -

RULE 21(C): Such rerlort shali be f i l e d on either Form 
C - l l l or Form C-114 (whichever i s applicable) with the 
wells being l i s t e d in approximately the same order as 
they are l i s t e d on the proration schedule. 

RULE 21(D): Forms C - l l l and C-114 referred to herein shall 
be submitted in duplicate, the original being sent to the 
Commission at Box 871, Santa Fe, New Mexico, the other 
copy being sent to Box 2045, Hobbs, New Mexico. 

G. GENERAL 

RULE 22: No gas, either dry gas or casinghead gas, pro
duced from the gas pools regulated by this order shall be 
flared or vented except as provided in the Special pool 
Rules. 



CASE No. 1937 
Order No. R-1670 

RULE 23: Failure t o comply with the provisions of t h i s 
order or the rules contained herein s h a l l r e s u l t i n the 
cancellation of allowable assigned t o the affected w e l l . 
No fu r t h e r allowable s h a l l be aissigned tQ the affected 
w e l l u n t i l a l l rules and regulations are complied w i t h . 
The Proration Manager s h a l l n o t i f y the operator of the 
w e l l and the purchaser, i n w r i t i n g , of the date of 
allowable cancellation and the reason th e r e f o r . 

RULE 24: A l l transporters or users of gas s h a l l f i l e 
gas w e l l connection notices w i t h the Commission as soon 
as possible a f t e r the date of connection, i n accordance 
w i t h the provisions of Rule 8(B) of the Special Pool 
Rules. (Rule 24 does not ac t u a l l y appear i n pool rules, 
but i s Commission po l i c y and added f o r information and 
c l a r i f i c a t i o n . ) 

(See Special Pool Rules f o r each pool f o r orders applicable 
t o t h a t pool only. Special Pool Rules w i l l be found i n the 
same c l a s s i f i c a t i o n order as i n the General section, and, 
unless the special rules c o n f l i c t w i t h the general rule, the 
general r u l e i s also applicable.) 
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I I . SPECIAL RULES AND REGULATIONS FOR THE BLINEBRY GAS POOL 

(The Blinebry Gas Pool was created February 17, 1953, and 
prorationing was i n s t i t u t e d January 1, 1954.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A): A standard gas proration u n i t i n the Blinebry 
Gas Pool s h a l l be 160 acres. 

(Also see Rule 29 below.) 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A)i The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned t o marginal wells 
s h a l l be allocated among the non-marginal we11a e n t i t l e d 
t o an allowable i n the proportion t h a t each well's acreage 
factor boaru to the t o t a l of the acreage factors f o r a l l 
nbn-margtnul wells i n the pool. 

RULE 8(B): Allowables t o newly completed gas wells s h a l l 
commence on the date of connection t o a gas transportation 
f a c i l i t y , as determined from an a f f i d a v i t furnished t o the 
Comrhis.iion (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104 and C-110 and a p l a t 
(Form C-128), whichever date i s the l a t e r . 

(Also see Rule 29 below.) 

RULE 12: The production of intermediate or low preimure 
gas derived from the staging of the w e l l f l u i d s need not 
be charged against the well's gas allowable, provided 
t h a t the said intermediate or low pressure gas i s u t i l i z e d 
i n accordance w i t h the provisions of Rule 34 below. 

G. GENERAL 

RULE 22: No gas, e i t h e r dry gas or casinghead gaH, s h a l l 
be f l a r e d , vented or otherwise wasted i n the Blinebry Gas 
Pool at any time a f t e r ninety (90) days from the date of 
completion of a w e l l i n said pool. 

Any operator desiring t o obtain an exception t o 
the foregoing provision of t h i s r u l e s h a l l submit to the 
Secretary-Director of the Commission an application f o r 
fmch exception accompanied by a sworn statement s e t t i n g 
f o r t h the facts and circumstances which j u s t i f y such 
exception. The Secretary-Director i s hereby authorized 
t o grant such exception when the granting of uuch i s 
necessary t o protect c o r r e l a t i v e r i g h t s , prevent waste, 
or prevent undue hardship on the applicant. The 
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I I . SPECIAL RULES AND REGULATIONS FOR THE BLINEBRY GAS POOL 
(CONT'D) 

Secretary-Director s h a l l (a) grant the exception within 
15 days following receipt of the application and s t a t e 
ment, or (b) set the application for hearing before the 
Commission at a regularly scheduled monthly hearing; 
provided, however, that no such applicant s h a l l incur 
any penalty by reason of a delay i n setting the appli
cation for hearing. Public notice of the hearing of the 
application s h a l l be published i n the manner provided 
by law. 

Should the Secretary-Director grant an excep
tion to the provision of Rule 22, n o t i f i c a t i o n of such 
exception s h a l l be distributed to the Commission's 
regular mailing l i s t . 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Blinebry Gas Pool 
s h a l l extend from a point 7 5 feet above the "Blinebry 
Marker" to a point 300 feet below the "Blinebry Marker." 

The "Blinebry Marker" s h a l l be that point 
encountered i n the Humble O i l and Refining Company State 
"S" Well No. 20, SW/4 NW/4 of Section 2, Township 22 
South, Range 37 East, NMPM, at a depth of 5457 feet 
(Elevation 3380, Subsea Datum Minus 2077). 

RULE 26: Any w e l l d r i l l e d and completed in good f a i t h 
p r i or to A p r i l 11, 1955, which w e l l i s situated within 
the horizontal boundaries of the Blinebry Gas Pool as 
herein defined, but which produces gas from a depth 
i n t e r v a l exceeding the v e r t i c a l l i m i t s of the Blinebry 
Gas Pool as herein defined, i s hereby validated and 
s h a l l be c l a s s i f i e d as a gas well i n the Blinebry Gas 
Pool, provided that s a i d w e l l conforms to the d e f i n i t i o n 
of a gas w e l l in s a i d pool as set out i n Rule 27(A) of 
these rules, and provided that the w e l l i s c l a s s i f i e d as 
a gas well i n the Blinebry Gas Pool under the rules, 
regulations and orders i n e f f e c t on A p r i l 10, 1955. 

RULE 27(A): A gas w e l l i n the B l i n e b r y Gas Pool s h a l l 
mean a w e l l producing from w i t h i n the v e r t i c a l and 
h o r i z o n t a l l i m i t s o f the B l i n e b r y Gas Pool which: 

1. Produces l i q u i d hydrocarbons possessing a 
g r a v i t y o f 51° API or greater, or 

2. Produces l i q u i d hydrocarbons possessing a 
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gra v i t y of less than 51° API but With a producing 
gas-liquid r a t i o of 32,000 cubic feet of gas or 
more per b a r r e l of l i q u i d hydrocarbon. 

RULE 27(B); A w e l l producing from w i t h i n the horizontal 
and v e r t i c a l l i m i t s of the Blinebry Gas Pool and not 
c l a s s i f i e d as a gas we l l , as defined i n Section (A) of 
t h i s r u l e , s h a l l be c l a s s i f i e d as an o i l w e l l i n the 
Blinebry O i l Pool. 

RULE 28: The Proration Manager may re c l a s s i f y a w e l l 
under Rule 27 i f production data, gas-oil r a t i o tests or 
other evidence r e f l e c t s the need for such r e c l a s s i f i c a t i o n . 

For proration purposes, the e f f e c t i v e date of 
such r e c l a s s i f i c a t i o n s h a l l be the f i r s t day of the next 
succeeding month. 

The Proration Manager w i l l n o t i f y the operator 
of the r e c l a s s i f i e d w e l l of such r e c l a s s i f i c a t i o n and the 
e f f e c t i v e date thereof; provided, however, that operator 
may appeal such r e c l a s s i f i c a t i o n t o the Secretary-
Director of the Commission i n w r i t i n g . 

RULE 29: I n the event an o i l w e l l i n the Blinebry O i l 
Pool i s r e c l a s s i f i e d as a gas w e l l i n the Blinebry Gas 
Pool, the operator of such w e l l w i l l be afforded the 
opportunity t o form a non-standard gas proration u n i t 
f o r the w e l l ; provided, however, that, u n t i l such u n i t 
i s formed, such w e l l s h a l l be allocated' a gas allowable 
commensurate wi t h the acreage contained i n the u n i t 
formerly dedicated to the o i l w e l l i n the Blinebry O i l 
Pool. 

I n the event such r e c l a s s i f i c a t i o n should cause 
the occurrence of two gas wells producing from the Bline
bry Gas Pool w i t h i n a single proration u n i t , the sum t o t a l 
of the allowables allocated t o the two wells s h a l l be 
equivalent to the volume of gas allocated t o a single 
p r o r a t i o n u n i t ; provided, however, that the operator of 
such wells s h a l l have the option t o determine the propor
t i o n of the assigned allowable t o be produced by each 
i n d i v i d u a l w e l l . 

RULE 30: Acreage dedicated t o a gas w e l l i n the Blinebry 
Gas Pool s h a l l not be simultaneously dedicated t o an o i l 
w e l l i n the Blinebry O i l Pool, and the dual completion 
of a w e l l so as t o produce gas from the Blinebry Gas Pool 
and o i l from the Blinebry O i l Pool i s hereby prohibited. 
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RULE 31: At no time w i l l the h o r i z o n t a l boundaries of 
the B l i n e b r y Gas Pool c o n f l i c t w i t h or overlap the 
h o r i z o n t a l boundaries o f the T e r r y - B l i n e b r y O i l Pool. 

RULE 32: v *Gas-liquid r a t i o t e s t s and determination o f the 
g r a v i t y o f t h a t l i q u i d hydrocarbon recovered from w e l l s 
i n the B l i n e b r y Gas Pool s h a l l be conducted semiannually 
d u r i n g the months o f May and October on a l l w e l l s located 
i n and producing from the B l i n e b r y Gas Pool. Results o f 
such t e s t s w i l l be r e p o r t e d t o the Commission on Form 
C-116 on or before the 15th day o f June and the 15th day 
of November o f each calendar year. 

RULE 33: Bottom-hole pressure t e s t s w i l l be conducted 
semiannually d u r i n g the months of May and October on a l l 
gas w e l l s l o c a t e d t o the n o r t h o f an east-west l i n e 
c o i n c i d i n g w i t h the n o r t h l i n e s o f Sections 21, 22, 23 
and 24, Township 21 South, Range 37 East, NMPM, Lea 
County, New Mexico, such w e l l s t o be producing from 
w i t h i n the v e r t i c a l and h o r i z o n t a l boundaries o f the 
B l i n e b r y Gas Pool and c l a s s i f i e d as gas w e l l s under the 
r u l e s contained i n t h i s order- Results o f such t e s t s 
w i l l be r e p o r t e d t o the Commission on Form C-124 on or 
before the 25th day o f June and the 25th day o f November 
of each calendar year. 

A l l bottom-hole pressure t e s t s , except t e s t s 
on d u a l l y completed w e l l s producing from the B l i n e b r y 
Gas Pool, w i l l be conducted i n accordance w i t h Rule 
302 o f the Rules o f the Commission. Shut-in p e r i o d w i l l 
be 48 hours, datum e l e v a t i o n w i l l be 2400 f e e t subsea, 
(-2400), and base temperature w i l l be 100° Fahrenheit. 

Bottom-hole pressures on d u a l l y completed w e l l s 
producing gas from the B l i n e b r y Gas Pool may be c a l c u l a t e d 
from a 7 2-hour s h u t - i n pressure a t the wellhead, provided 
t h a t an accurate d e t e r m i n a t i o n o f the f l u i d l e v e l i n the 
hole i s made employing sonic or other methods o f equiva
l e n t accuracy. The g r a v i t y o f the f l u i d i n the hole s h a l l 
be t h a t g r a v i t y determined by averaging the g r a v i t i e s o f 
those f l u i d s produced on o f f i c i a l t e s t i n the B l i n e b r y 
Gas Pool d u r i n g the r e g u l a r semiannual g a s - l i q u i d r a t i o 
and g r a v i t y t e s t i n g p e r i o d next preceding the s u b j e c t 
bottom-hole pressure t e s t p e r i o d . The g r a v i t y t o be 
employed i n the c a l c u l a t i o n o f bottom-hole pressures 
d u r i n g a p a r t i c u l a r t e s t i n g p e r i o d s h a l l be determined 
by the Commission. A l l i n t e r e s t e d operators s h a l l be 
d u l y n o t i f i e d o f such d e t e r m i n a t i o n by the Commission. 
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RULE 34t The following s h a l l apply t o a l l producing 
wells i n the Blinebry Gas Pool: 

(A) Gas produced from each w e l l s h a l l be produced 
i n t o a separate high-pressure separator. The high-
pressure gas s h a l l then be metered separately p r i o r 
to i t s entering a gas transportation f a c i l i t y . 

(B) The d i s t i l l a t e separated from the high-pressure 
gas i n the high-pressure separator s h a l l then be 
directed i n t o a low-pressure separator. The d i s 
t i l l a t e may be commingled w i t h other d i s t i l l a t e 
produced by any other w e l l or wells producing from 
the Blinebry or Tubb Gas Pools following i t s 
separation from the high-pressure gas i n the high-
pressure separator, provided g a s - d i s t i l l a t e t e s t 
f a c i l i t i e s are available and periodic tests are 
made. 

Following the separation of d i s t i l l a t e and 
low-pressure gas i n the low-pressure separator, 
the low-pressure gas s h a l l be directed i n t o a low-
pressure gas gathering system, and said low-
pressure gas need not be measured separately from 
other low-pressure gas produced on the lease, pro
vided that c e r t a i n t e s t f a c i l i t i e s are available 
and c e r t a i n periodic tests made. 

(C) Each year during the months of June and July 
each operator of each gas w e l l producing from the 
Blinebry Gas Pool s h a l l cause t o be taken an 
annual g a s - d i s t i l l a t e r a t i o t e s t . The results of 
such t e s t s h a l l be submitted t o the Commission 
o f f i c e (p. O. Box 2045, Hobbs, New Mexico) on or 
before August̂ . 15 following the t e s t . The t e s t 
s h a l l o u t l i n e the amount of high-pressure gas 
produced during the 24-hour t e s t period, the 
amount of low-pressure gas produced during the 
t e s t period, the high-pressure g a s - d i s t i l l a t e 
r a t i o , and the low-pressure g a s - d i s t i l l a t e r a t i o . 

Failure t o submit the required t e s t by August 
15 s h a l l r e s u l t i n suspension of any further gas 
allowable u n t i l the date the required information 
i s submitted. 

(D) I n submitting Form C-115 (Operator's Monthly 
Report) on wells producing from the Blinebry zone 
i n which d i s t i l l a t e i s commingled and/or the low-
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pressure gas i s commingled w i t h other low-pressure 
gas produced on the lease, the operator s h a l l 
estimate i f necessary the volume produced by each 
w e l l i n each pool by using the r a t i o s as r e f l e c t e d 
i n the most recent t e s t s submitted. 

(E) The Secretary-Director of the Commission s h a l l 
have autho r i t y t o grant exception to the provisions 
set f o r t h i n Sections (A) through (D) of t h i s r u l e , 
inclusive, where i t can be shown t h a t compliance 
w i t h these rules i s not economic or i s impractical. 
Applications f o r exception s h a l l be submitted i n 
t r i p l i c a t e t o the O i l Conservation Commission, 
P. O. Box 871, Santa Fe, New Mexico, w i t h a copy 
of each application being furnished o f f s e t operators. 

(General Pool Rules also apply unless in conflict with these 
Special Pool Rules) 
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(The Crosby-Devonian Gas Pool was created May 27, 1955, and 
gas prorationing was i n s t i t u t e d A p r i l 1, 1957.) 

A. WELL LOCATION AND SPACING REQUIREMENTS 

RULE 5 (A); A standard gas proration unit in the Crosby-
Devonian Gas Pool shall be 160 acres. (Note: The General 
Rules regarding administrative approval of non-standard 
units do not apply to the Crosby-Devonian Gas Pool.) 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A): The pool allowable remaining each month after 
deducting the total allowable assigned to marginal wells 
s h a l l be allocated among the non-marginal wells entitled 
to an allowable in the proportion that each well's acreage 
factor bears to the total of the acreage factors for a l l 
non-marginal wells in the pool. 

RULE 8(B): Allowables t o newly completed gas wells s h a l l 
commence on the date of connection to a gas transportation 
f a c i l i t y , as determined from an a f f i d a v i t furnished t o the 
Commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104, Form C-110 and Form 
C-128 or the approval of a non-standard proration u n i t or 
f i l i n g of an a f f i d a v i t of communitization, whichever date 
i s the l a t e r . 

RULE 8 (C): The allowable revision f o r a w e l l a f t e r work-
over or recompletion s h a l l become e f f e c t i v e : 

(a) On the date of reconnection a f t e r workover, 
such date t o be determined from Form C-104 as 
f i l e d by the operators, or 

(b) A date 15 days p r i o r t o the approval of 
Form C-104 by the Commission's o f f i c e , (Box 2045, 
Hobbs, New Mexico); (Form C-104 s h a l l specify the 
exact nature of the workover or remedial work; i f 
the nature of the work cannot be explained on 
Form C-104, i n that event, Form C-103 s h a l l be 
also f i l e d i n accordance w i t h Rule 1106 of the 
Commission's Statewide Rules and Regulations.) 

whichever date i s l a t e r . 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Crosby-Devonian Gas 
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Pool s h a l l i n c l u d e a l l the formations t h a t can reasonably 
be considered t o be o f Devonian age. 

RULE 26; G a s - l i q u i d r a t i o t e s t s s h a l l be taken i n accord
ance w i t h the p r o v i s i o n s o f Rule 301 o f the Commission 
Rules and Regulations as scheduled by the Commission. 

RULE 27; The casing program f o r the f i e l d s h a l l i n clude 
t h r e e s t r i n g s o f casing set i n accordance w i t h the 
f o l l o w i n g p l a n : 

(A) The surface s t r i n g s h a l l be new or re c o n d i t i o n e d pipe 
w i t h a m i l l t e s t o f not less than two thousand (2,000) 
pounds per square i n c h and s h a l l be set and cemented at a 
depth o f approximately f i v e hundred (500) f e e t , such depth 
being s u f f i c i e n t t o p r o t e c t the f r e s h water bearing sands 
of the Santa Rosa f o r m a t i o n . 

Cementing s h a l l be by the pump-and-plug method, and 
s u f f i c i e n t cement s h a l l be used t o f i l l the annular space 
back o f the pipe t o the surface o f the ground or the 
bottom of the c e l l a r . Cement s h a l l stand a minimum o f 
s i x t e e n (16) hours under pressure and a t o t a l o f twenty-
f o u r (24) hours before d r i l l i n g the plug or i n i t i a t i n g 
pressure t e s t s . Before d r i l l i n g the plug, t h i s s t r i n g 
s h a l l be t e s t e d by the a p p l i c a t i o n o f at l e a s t one 
thousand (1,000) pounds per square i n c h and, i f at the 
end o f t h i r t y (30) minutes the pressure shows a drop o f 
one hundred f i f t y (150) pounds per square i n c h or more, 
the cementing j o b s h a l l be condemned. , A f t e r c o r r e c t i v e 
measures have been taken, the pipe s h a l l again be t e s t e d 
i n the same manner. 

(B) The int e r m e d i a t e s t r i n g s h a l l c o n s i s t o f new or r e 
c o n d i t i o n e d pipe t h a t has been t e s t e d t o two thousand 
(2,000) pounds per' square i n c h and s h a l l be set at 
approximately t h i r t y - s i x hundred (3,600) f e e t . Cementing 
s h a l l be by the pump-and-plug method, and s u f f i c i e n t 
cement s h a l l be used t o f i l l the c a l c u l a t e d annular space 
back o f the pipe t o a p o i n t one hundred (100) f e e t above 
the t o p o f the Salado f o r m a t i o n . The cement s h a l l stand 
a minimum o f twe n t y - f o u r (24) hours under pressure and a 
t o t a l o f t h i r t y (30) hours before d r i l l i n g plug or 
i n i t i a t i n g t e s t s . Casing s h a l l be t e s t e d by the a p p l i c a 
t i o n of a t l e a s t twelve hundred (1,200) pounds per square 
in c h pump pressure. I f , a t the end of t h i r t y (30) minutes, 
the pump pressure shows a drop o f one hundred (100) pounds 
per square inch or more, the cementing j o b s h a l l be 
condemned. A f t e r c o r r e c t i v e measures have been taken, 
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the pipe s h a l l again be tested i n the -same manner. 

(C) The producing or o i l s t r i n g s h a l l be new or recon
ditioned casing th a t has been tested t o four thousand 
(4,000) pounds per square inch and s h a l l be set at a 
depth not less than the top of the Devonian formation. 
Cementing s h a l l be wi t h a minimum of three hundred f i f t y 
(350) sacks of cement applied by the pump-and-plug 
method and s h a l l stand a minimum of twenty-four (24) 
hours under pressure and a t o t a l of f o r t y - e i g h t (48) 
hours before d r i l l i n g the plug or i n i t i a t i n g t e s t s . 
A f t e r cementing, the casing s h a l l be tested by pump 
pressure of at least t h i r t y (30) minutes. I f , at the 
end of 30 minutes the pressure shows a drop of one 
hundred (100) pounds per square inch- or more, the 
cementing job s h a l l be condemned. After corrective 
measures have been taken, the pipe s h a l l again be 
tested i n the same manner. 

(General Pool Rules also apply unless i n c o n f l i c t w i th these 
Special Pool Rules) 



CASE NO. 1937 
Order No. R-1670 

-39-
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(The Eumont Gas Pool was created February 17, 1953, and 
proration was i n s t i t u t e d January 1, 1954. The Eumont Gas 
Pool now includes portions of the acreage once included i n 
the Jalco and Langmat Pools (now Jalmat) and a l l of the 
acreage formerly i n the Arrow and Hardy Pools.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A); A standard gas p r o r a t i o n u n i t i n the Eumont 
Gas Pool s h a l l be 640 acres. 

RULE 5(B): Any w e l l d r i l l e d to and producing from the 
Eumont Gas Pool, as defined herein, prior to August 12, 
1954 at a location conforming with the spacing require
ments e f f e c t i v e at the time said w e l l was d r i l l e d , s h a l l 
be granted a tolerance not exceeding 330 feet with 
respect to the required distance from the boundary l i n e s . 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A): The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned t o marginal w e l l s 
s h a l l be a l l o c a t e d among the non-marginal w e l l s e n t i t l e d 
t o an allowable i n the p r o p o r t i o n t h a t each w e l l ' s acreage 
f a c t o r bears t o the t o t a l o f the acreage f a c t o r s f o r a l l 
non-marginal w e l l s i n the p o o l . 

RULE 8(B); Allowables t o newly completed gas w e l l s s h a l l 
commence on the date o f connection t o a gas t r a n s p o r t a t i o n 
f a c i l i t y , as determined from an a f f i d a v i t f u r n i s h e d t o the 
Commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date o f f i l i n g o f Form C-104, Form C-110, and a 
p l a t (Form C-128), whichever date i s the l a t e r . 

G. GENERAL 

RULE 22: No gas, eithe r dry gas or casinghead gas, s h a l l 
be f l a r e d or vented from any well at any time after ninety 
(90) days from the date such w e l l i s completed. Any 
operator who desires to obtain an exception to the provis
ions of Rule 22 of Section I of t h i s order s h a l l submit to 
the Secretary-Director of the Commission an application for 
such exception with a sworn statement setting forth the 
facts and circumstances j u s t i f y i n g such exception. The 
Secretary-Director i s hereby authorized to grant such an 
exception whenever the granting of the exception i s 
reasonably necessary to protect c o r r e l a t i v e rights, 
prevent waste, or prevent undue hardship on the applicant 
under a l l the acts and circumstances as set forth i n the 
statement. The Secretary-Director s h a l l either (a) grant 
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the exception w i t h i n 15 days a f t e r receipt of the applica
t i o n and statement or (b) thereafter set the application 
f o r hearing by the Commission at a regular monthly hearing; 
provided, however, that no such applicant s h a l l incur any 
penalty by reason of a delay i n s e t t i n g the application f o r 
hearing. Notice of hearing of the application s h a l l be 
published i n the manner provided by law and the Rules of 
the Commission. I f the exception i s granted by the 
Secretary-Director, a l i s t of such exceptions s h a l l be 
d i s t r i b u t e d i n the Commission's regular mailing l i s t . 

The f l a r i n g or venting of gas from any w e l l i n 
v i o l a t i o n of any provision of t h i s r u l e w i l l r e s u l t i n 
suspension of any further allowable u n t i l further order 
of the Commission. 

RULE 22(A)i Within 15 days a f t e r any o i l or gas w e l l w i t h i n 
the boundaries of the Eumont Gas Pool i s connected t o a gas 
transportation f a c i l i t y , the operator s h a l l f i l e Form C-110 
designating the disposition of gas from the w e l l . 

RULE 22(B): No extraction plant processing any gas from 
the Eumont Gas Pool s h a l l f l a r e or vent such gas unless 
such f l a r i n g or venting i s made necessary by mechanical 
d i f f i c u l t i e s or unless the gas f l a r e d or vented i s of no 
commercial value. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The v e r t i c a l l i m i t s of the Eumont Gas Pool s h a l l 
extend from the top of the Yates formation t o the base of 
the Queen formation, thereby including a l l of the Yates, 
Seven Rivers and Queen formations. 

RULE 26(A): A gas w e l l s h a l l mean a w e l l producing with a 
gas-oil r a t i o i n excess of 100,000 cubic feet of gas per 
ba r r e l of o i l . ! 

RULE 26(B): A w e l l producing from the Eumont Gas Pool and 
not c l a s s i f i e d as a gas w e l l , as defined i n Section (A) of 
t h i s r u l e , s h a l l be c l a s s i f i e d as an o i l w e l l . 

RULE 26(C): O i l wells producing from the Eumont Gas Pool 
s h a l l be allowed t o produce a volume of gas each day not 
exceeding the d a i l y normal u n i t o i l allowable m u l t i p l i e d 
by 10,000; provided, however, tha t such w e l l s h a l l not be 
allowed t o produce o i l i n excess of the normal u n i t allow
able as ordered by the Commission under the provisions of 
Statewide Rule 505. 
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(The Jalmat Gas Pool was created e f f e c t i v e September 1, 1954 
from a consolidation of the Jalco and Langmat- Pools, which 
were created February 7, 1953. Gas prorationing was i n s t i t u t e d 
i n Jalco and Langmat January 1, 1954 and was continued a f t e r 
consolidation t o form the Jalmat Gas Pool. The Jalmat Gas 
Pool now includes acreage that was formerly included i n the 
J a l , Cooper-Jal, Eaves, Falby-Yates, Jalco, and Langmat Pools.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A): A standard gas proration u n i t i n the Jalmat Gas 
Pool s h a l l be 640 acres. 

RULE 5(B); Any w e l l d r i l l e d t o and producing from the Jalmat 
Gas Pool, as defined herein, p r i o r t o September 1, 1954 at a 
loca t i o n conforming w i t h the spacing requirements e f f e c t i v e 
at the time said w e l l was d r i l l e d s h a l l be granted a t o l e r 
ance not exceeding 330 feet w i t h respect t o the required 
distance from the boundary l i n e s . 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8(A); 1. The pool allowable remaining a f t e r deducting 
the t o t a l allowable assigned t o marginal wells s h a l l be 
allocated among the non-marginal wells i n the pool as 
follows: 

(a) Twenty-five percent (25%) of the remaining pool allow
able s h a l l be allocated among the non-marginal wells i n the 
pool i n the proportion t h a t each well's "Acreage Factor" 
bears t o the t o t a l "Acreage Factor" f o r a l l non-marginal 
wells i n the pool. 

(b) Seventy-five percent (75%) of the remaining pool allow
able s h a l l be allocated among the non-marginal wells i n the 
pool i n the proportion t h a t each well's "AD Factor" bears 
to the t o t a l "AD Factor" f o r a l l non-marginal wells i n the 
pool. 

2. A well's "AD Factor" s h a l l be determined 
by m u l t i p l y i n g the well's "Acreage Factor" by i t s "Calculated 
D e l i v e r a b i l i t y " (expressed i n MCF per day). The "AD Factor" 
s h a l l be computed t o the nearest whole u n i t . I n those 
instances where there i s more than one w e l l on a proration 
u n i t , the "Calculated D e l i v e r a b i l i t y " f o r the u n i t s h a l l be 
determined by averaging the "Calculated D e l i v e r a b i l i t i e s " 
of a l l the wells on the u n i t . 

3. Annual d e l i v e r a b i l i t y t e s t s s h a l l be taken on 
a l l gas wells i n the Jalmat Gas Pool i n a manner and at 
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such time as the Commission may prescribe. The results of 
such tests s h a l l determine a well's "Calculated Deliver
a b i l i t y % The annual d e l i v e r a b i l i t y tests taken each year 
s h a l l be used i n calc u l a t i n g allowables f o r wells i n the 
Jalmat Gas Pool f o r the succeeding twelve month period 
beginning July 1 of that year. 

4. No w e l l s h a l l be assigned an allowable u n t i l 
a d e l i v e r a b i l i t y t e s t has been f i l e d w i t h the Commission and 
approved. 

5. The Secretary-Director of the Commission 
s h a l l have authority t o exempt marginal wells from the 
requirement of taking an annual d e l i v e r a b i l i t y t e s t i n 
those instances where the d e l i v e r a b i l i t y of the w e l l is' of 
such low volume as to have no significance i n the determina
t i o n of the well's allowable. 

RULE 8(B); Allowables t o newly completed gas wells s h a l l 
commence.: 

1. On the date of connection t o a gas trans
p o r t a t i o n f a c i l i t y , such date t o be determined from an 
a f f i d a v i t furnished t o the Commission (Box 2045, Hobbs, 
New Mexico) by the purchaser; 

2. The l a t e s t f i l i n g date of Form C-104, C-110 
or C-128; or 

3. A date 45 days p r i o r t o the date upon which 
the well's d e l i v e r a b i l i t y and shut-in pressure t e s t i s 
reported t o the Commission on Form C-122-C; 

whichever date i s l a t e r . 

RULE 8(C): Retests and tests taken a f t e r recompletion or 
workover s h a l l be taken i n the same manner as provided .in 
Rule 8(A) 3 above, and any change i n the well's "Calculated 
D e l i v e r a b i l i t y " r e s u l t i n g therefrom s h a l l become e f f e c t i v e : 

1. On the date of reconnection a f t e r workover, 
such date t o be determined from Form C-104 as f i l e d by the 
operator; or 

2. A date 45 days p r i o r t o the date upon which 
a well's d e l i v e r a b i l i t y and shut-in pressure t e s t i s 
reported t o the Commission on Form C-122-C; or 

3. A date 45 days p r i o r t o the receipt and 
approval of Form C-104 by the Commission Office (Box 
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2045, Hobbs, New Mexico). (Form C-104 shall specify the 
exact nature of the workover or remedial work. I f the 
nature of the work cannot be explained on Form C-104, in 
that event, Form C-103 shall also be f i l e d in accordance 
with Rule 1106 of the Commission's Statewide Rules and 
Regulations. Form C-128 (Well Location and Acreage 
Dedication Plat) shall be submitted by the operator at 
any time there i s a change in the acreage dedicated to 
said well.), 

whichever date i s later. 

G. GENERAL 

RULE 22: No gas, either dry gas or casihghead gas, shall 
be flared or vented from any well at any time after ninety 
(90) days from the date such well i s completed. Any 
operator who desires to obtain an exception to the provis
ions of Rule 22 of Section I of this order shall submit to 
the Secretary-Director of the Commission an application for 
such exception with a sworn statement setting forth the 
facts and circumstances justifying such exception. The 
Secretary-Director i s hereby authorized to grant such an 
exception whenever the granting of the exception i s 
reasonably necessary to protect correlative rights, pre
vent waste, or prevent undue hardship on the applicant 
under a l l the acts and circumstances as set forth in the 
statement. The Secretary-Director sh a l l either (a) grant 
the exception within 15 days after receipt of the applica
tion and statement or (b) thereafter set the application 
for hearing by the Commission at a regular monthly hearing; 
provided, however, that no such applicant shall incur any 
penalty by reason of a; delay in setting the application 
for hearing. Notice of hearing of the application shall 
be published in the manner provided by law and the Rules 
of the Commission. jEf the exception i s granted by the 
Secretary-Director, a l i s t of such exceptions shall be 
distributed in the Commission's regular mailing l i s t . 

The flaring or venting of gas from any well 
in violation of any provision of this rule w i l l result in 
suspension of any further allowable u n t i l further order 
of the Commission. 

RULE 22 (A) : Within 15 days after any o i l or gas well within 
the boundaries of the Jalmat Gas Pool i s connected to a gas 
transportation f a c i l i t y , the operator shall f i l e Form C-110 
designating the disposition of gas from the well. 

RULE 22(B): No extraction plant processing any gas from 
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the Jalmat Gas Pool s h a l l f l a r e or vent such gas unless such 
f l a r i n g or venting i s made necessary by•< mechanical d i f f i c u l 
t i e s or unless the gas f l a r e d or vented i s of no commercial 
value. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25 (A): The v e r t i c a l l i m i t s of the Jalmat Gas Pool s h a l l 
extend from the top of the T a n s i l l formation t o a point 100 
feet above the base of the Seven Rivers formation, thereby 
including a l l of the Yates formation, except, 

RULE 25(B): I n the area described immediately below, the 
v e r t i c a l l i m i t s of the Jalmat Gas Pool s h a l l extend from the 
top of the T a n s i l l formation t o a point 250 feet above the 
base of the Seven Rivers formation, thereby including a l l 
of the Yates formation: 

Section 13: 
* t^vuxn., xvcvLxuo J U cmi>j,| n r u r r i 

. SE/4 NE/4, SE/4 
Section 23 : E/2 E/2 
Section 24 : A l l 
Section 25. : N/2 
Section 26 ! E/2 NE/4 

TOWNSHIP.24 SOUTH, RANGE 37 EAST, NMPM 
Section 18' . SW/4 NW/4, W/2 SW/4 
Section 19; W/2 
Section 30-: NW/4 

RULE 26(A): A gas w e l l s h a l l mean a w e l l producing w i t h a 
ga s - o i l r a t i o i n excess of 100,000 cubic feet of gas per 
b a r r e l of o i l . 

RULE 26(B): A w e l l producing from the Jalmat Gas Pool- and 
not c l a s s i f i e d as "a gas w e l l s h a l l be c l a s s i f i e d as an o i l 
w e l l . 

RULE 26(C): O i l wells producing from the Jalmat Gas Pool 
s h a l l be allowed to produce a volume of gas each day not 
exceeding the d a i l y normal u n i t o i l allowable m u l t i p l i e d 
by 10,000; provided, however, tha t such wells s h a l l not 
be allowed t o produce o i l i n excess of the normal u n i t 
allowable as ordered by the Commission under the provisions 
of Rule 505. 

RULE 27: That po r t i o n of the Rhodes Storage Area l y i n g 
w i t h i n the; defined l i m i t s of the Jalmat Gas Pool s h a l l be 
exempted from the applicable provisions of the Jalmat Gas 
Pool Rules. The Rhodes Storage Area s h a l l include the 
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followi n g described area: 

TOWNSHIP 26 SOUTH, RANGE 37 EAST, NMPM 
Section 4 
Section 5 
Section 6 
Section 7 
Section 8 
Section 9 
Section 10: 
Sections 15 
Section 17: 
Sections 21 
Section 23: 
Sections 26, 
Section 29: 

W/2 NW/4, SE/4 SE/4, W/2 SE/4, SW/4 
A l l 
NE/4 NW/4, NE/4, SE/4 SE/4, N/2 SE/4 
NE/4 NE/4 
N/2, N/2 S/2, SE/4 SW/4, S/2 SE/4 
A l l 
W/2 NW/4, SE/4 NW/4, S/2 
and 16: A l l 
E/2 NW/4, E/2 

and 22: A l l 
SW/4 NW/4, SW/4 
27, and 28: A l l 
E/2 NE/4 
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(The Justis Gas Pool was created January 1/ 1950, and gas 
proration was instituted January 1, 1954. The standard 
proration unit was changed from 160 acres to 320 acres 
October 3, 1957.) 

A, WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5 (A) i A standard gas proration u n i t i n the Justis 
Gas Pool s h a l l be 320 acres. 

C. ALLOCATION AND GRANTING ALLOWABLES 

RULE 8(A)t The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned to marginal wells 
s h a l l be allocated among the non-marginal wells e n t i t l e d 
t o an allowable i n the proportion t h a t each well's acre
age factor bears to the t o t a l of the acreage factors for 
a l l non-marginal wells i n the Pool. 

RULE 8(B); Allowables to newly completed gas wells sh a l l 
commence On the date of connection to a gas transportation 
f a c i l i t y , as determined from an affidavit furnished to the 
Commission (Box'2045, Hobbs, New Mexico) by the purchaser, 
or the date of f i l i n g of Form C-104, Form C-110 and a plat 
(Form C-128), or the date of application for a non-standard 
gas proration unit as provided in Rule 5-C, of the General 
Rules. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25 (A) i The v e r t i c a l l i m i t s of the, Justis Gas Pool 
s h a l l be defined as follows: 

• 1' 
From the top o f the Glorieta formation, found at a 
depth of 4599,feet (Elevation 3080, Subsea Datum -
1519) i n the Gulf O i l Corporation McBuffington 
Well No. 8, located 350 feet from the South l i n e 
and 1980 feet from the West l i n e of Section 13, 
Township 25 South, Range 37 East, NMPM, Lea County, 
New Mexico, t o a point 40 feet above the marker 
encountered at 4879 feet (Subsea Datum - 17 99) i n 
said McBuffington Well No. 8. 

RULE 25(B): The Hamilton Dome Westates Carlson Federal "A" 
Well No. 1, located i n the NW/4 of Section 25, Township 25 
South, Range 37 East, NMPM, Lea County, New Mexico, as the 
completion existed on A p r i l 22, 1959, s h a l l be considered 
t o be completed w i t h i n the v e r t i c a l l i m i t s of the Justis 
Gas Pool. 

(General Pool Rules also apply unless i n c o n f l i c t w i t h these 
Special Pool Rules) 
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(The Tubb Gas Pool was created February 17, 1953, and 
p r o r a t i o n was i n s t i t u t e d January 1, 1954.) 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 5(A); A standard gas p r o r a t i o n u n i t i n the Tubb Gas 
Pool s h a l l be 160 acres. 

C. ALLOCATION AND GRANTING OF ALLOWABLES 

RULE 8 ( A ) : The pool allowable remaining each month a f t e r 
deducting the t o t a l allowable assigned t o marginal w e l l s 
s h a l l be a l l o c a t e d among the non-marginal w e l l s e n t i t l e d 
t o an allowable i n the p r o p o r t i o n t h a t each w e l l ' s acre
age f a c t o r bears t o the t o t a l o f the acreage f a c t o r f o r 
a l l non-marginal w e l l s i n the p o o l . 

RULE 8(B); Allowables t o newly completed gas w e l l s s h a l l 
commence on the date o f connection t o a gas t r a n s p o r t a t i o n 
f a c i l i t y , , as determined from an a f f i d a v i t f u r n i s h e d t o the 
Commission (Box 2045, Hobbs, New Mexico) by the purchaser, 
or the date o f f i l i n g o f Form C-104, Form C-110 and the 
p l a t (Form C-128), or the date o f a p p l i c a t i o n f o r a non
standard gas p r o r a t i o n u n i t as provided i n Rule 5(C) o f 
the General Rules, whichever date i s the l a t e r . 

RULE 12; The pro d u c t i o n o f intermediate or low pressure 
gas d e r i v e d from the s t a g i n g o f the w e l l f l u i d s need not 
be charged against the w e l l ' s gas allowable, provided 
t h a t the s a i d i n t e r m e d i a t e or low pressure gas i s u t i l i z e d 
i n accordance w i t h the p r o v i s i o n s o f Rule 27 below. 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25; The v e r t i c a l l i m i t s o f the Tubb Gas Pool s h a l l 
extend from a p o i n t 100 f e e t above the "Tubb Marker" t o a 
p o i n t 225 f e e t below the "Tubb Marker". Said "Tubb Marker 
s h a l l be t h a t p o i n t encountered i n the Humble O i l and 
Regining Company State "S" Well No. 20 at a depth o f 5921 
f e e t ( E l e v a t i o n 3380, Subsea Datum Minus 2541). 

RULE 26(A); An o i l w e l l i n the Tubb Gas Pool s h a l l be 
def i n e d as a w e l l which produces hydrocarbons possessing 
a g r a v i t y o f 45° API or l e s s . 

RULE 26(B); An o i l w e l l i n the Tubb Gas Pool s h a l l have 
dedicated t h e r e t o a p r o r a t i o n u n i t c o n s i s t i n g of 40 acres, 
more or less, being a governmental q u a r t e r - q u a r t e r s e c t i o n 
l e g a l s u b d i v i s i o n o f the United States Public Land Surveys 
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RULE 26(C); No acreage s h a l l be simultaneously dedicated 
t o an o i l w e l l and to a gas w e l l i n the Tubb Gas Pool. 

RULE 26(D): The l i m i t i n g gas-oil r a t i o f o r o i l wells i n 
the Tubb Gas Pool s h a l l be 2000 cubic feet of gas for each 
b a r r e l of o i l produced. 

RULE 27: The following s h a l l apply t o a l l producing wells 
i n the Tubb Gas Pool: 

(A) Gas produced from each Well s h a l l be produced 
i n t o a separate high-pressure separator. The high-
pressure gas s h a l l then be metered, separately p r i o r 
t o i t s entering a gas transportation f a c i l i t y . 

(B) The d i s t i l l a t e separated from the high-pressure 
gas i n the high-pressure separator s h a l l then be 
directed i n t o a low-pressure separator. The di s 
t i l l a t e may be commingled with other d i s t i l l a t e 
produced by any other w e l l or wells producing from 
the Tubb or Blinebry Gas Pools following i t s separa
t i o n from the high-pressure gas i n the high-pressure 
separator, provided g a s - d i s t i l l a t e t e s t f a c i l i t i e s 
are available and periodic tests are made. 

Following the separation of d i s t i l l a t e and low-
pressure gas i n the low-pressure separator, the low-
pressure gas s h a l l be directed i n t o a low-pressure 
gas gathering system> and said low-pressure gas need 
not be measured separately from other low-pressure 
gas produced on the lease, provided th a t c e r t a i n t e s t 
f a c i l i t i e s are available and c e r t a i n periodic tests 
made. ' ' • • 

(C) Each year during the months of June and July each 
operator of each gas w e l l producing from the Tubb Gas 
Pool s h a l l cause t o be taken an annual g a s - d i s t i l l a t e 
r a t i o t e s t . The results of such t e s t s h a l l be sub
mitted t o the Commission o f f i c e (P. O. Box 2045, Hobbs 
New Mexico) on or before August 15 following the t e s t . 
The t e s t s h a l l o u t l i n e the amount of high-pressure gas 
produced during the 24-hour t e s t period, the amount of 
low-pressure gas produced during the t e s t period, the 
high-pressure g a s - d i s t i l l a t e r a t i o , and the low-
pressure g a s - d i s t i l l a t e r a t i o . Failure to submit the 
required t e s t by August 15 s h a l l r e s u l t i n suspension 
of any further gas allowable u n t i l the date the 
required information i s submitted. 

(D) I n submitting Form C-115 (Operator's Monthly 
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Report) on wells producing from the Tubb zone i n which 
d i s t i l l a t e i s commingled and/or the low-pressure gas 
is commingled w i t h other low-pressure gas produced on 
the lease, the operator s h a l l estimate i f necessary 
the volumes produced by each w e l l i n each pool by 
using the r a t i o s as r e f l e c t e d i n the most recent tests 
submitted. 

(E) The Secretary-Director of the Commission s h a l l 
have authority t o grant exception t o the provisions 
set f o r t h i n Sections (A) through (D) of t h i s rule, 
inclusive, where i t can be shown that compliance with 
these rules i s not economic or i s impractical. 
Applications f o r exception s h a l l be submitted i n 
t r i p l i c a t e t o the O i l Conservation Commission, P. 0. 
Box 871, Santa Fe, New Mexico, with a copy of each 
application being furnished o f f s e t operators. 

(General Pool Rules also, apply unless in conflict with these 
Special Pool Rules) 

DONE at Santa Fe, New Mexico, on the day and year hereinabove 
designated. 

STATE OF NEW MEXICO , 
OIL CONSERVATION COMMISSION 

JOHN BURROUGHS, Chairman 

MURRAY E. MORGAN, Member 

A. L, PORTER, Jr., Member 8* Secretary 

S E A L 

esr/ 



G O V E R N O R 

JACK M. CAMPBELL 
C H A I R M A N 

i^isAt of Jfefii ffiexita 

L A N D C O M M I S S I O N E R 

E. S. J O H N N Y W A L K E R 

S T A T E G E O L O G I S T 

A . L. PORTER, JR . 

M E M B E R S E C R E T A R Y - D I R E C T O R 
P. O. BOX B 7 1 

SANTA FE 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, Jr., Secretary-Director of the New Mexico 

O i l Conservation Commission hereby c e r t i f y that the attached i s 

a true and correct copy of Commission Order No. R-1670-C. 

IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l 
seal t h i s 28th day of February, 1964. 

Notary Public 

My Commission Expires: 

September 22, 1965 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE NO. 2095 
Order No. R-1670-C 

APPLICATION OF THE OIL CONSERVATION 
COMMISSION ON ITS OWN MOTION TO 
CONSIDER PRORATING THE GAS PRODUCTION 
FROM THE DAKOTA PRODUCING INTERVAL, 
SAN JUAN AND RIO ARRIBA COUNTIES, 
NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on for hearing at 9 o'clock a.m. on 
October 13, 1960, at Farmington, New Mexico, before the Oi l 
Conservation Commission of New Mexico, hereinafter referred 
to as the "Commission." 

NOW, on this 4th day of November, 1960, the Commission, 
a quorum being present, having considered the testimony presented 
and the exhibits received at said hearing, and being fully advised 
in the premises, 

FINDS: 

(1) That due public notice having been giyen as required by 
law, the Commission has jurisdiction of this cause and the subject 
matter thereof. 

(2) That by Order Nos. R-1287 and R-1287-A, the Commission 
created and defined the Dakota (gas) producing interval, San Juan 
and Rio Arriba Counties, New Mexico. 

(3) That the producing capacity of the wells in the Dakota 
Producing Interval i s in excess of the market demand for gas from 
said common source of supply, and that for the purpose of preventing 
waste and protecting correlative rights, appropriate procedures 
should be adopted to provide a method of allocating gas among pro
ration units in the area encompassed by the Dakota Producing 
Interval, commencing February 1, 1961. 

(4) That since the evidence presented established that there 
i s a general correlation between the deliverabilities of the gas 
wells in the Dakota Producing Interval and the recoverable gas in 
place under the tracts dedicated to the wells, the gas allocation 
formula for the pool should be based on seventy-five (75) percent 
acreage times deliverability plus twenty-five (25) percent acreage. 
Such a formula w i l l protect correlative rights and w i l l , insofar as 
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i s practicable, prevent drainage between producing t r a c t s which i s 
not equalized by counter-drainage. 

(5) That a f t e r three (3) months production h i s t o r y under 
the a l l o c a t i o n formula mentioned above, a hearing should be called 
t o determine whether a minimum and maximum per w e l l allowable i s 
necessary t o protect c o r r e l a t i v e r i g h t s and prevent waste. 

(6) That the provisions set f o r t h i n Order No. R-1287 and 
Order No. R-1287-A r e l a t i v e t o acreage dedication, w e l l location 
requirements, and v e r t i c a l and horizontal l i m i t s should be incor
porated i n t h i s order. 

(7) That the common source of supply presently c l a s s i f i e d 
and defined as the Dakota producing I n t e r v a l should henceforth be 
denominated the Basin-Dakota Gas Pool. 

(8) That special rules and regulations governing the d r i l l 
ing, spacing and proration of wells i n said Basin-Dakota Gas Pool 
should be promulgated. 

IT IS THEREFORE ORDERED; 

(1) That Order Nos. R-1287 and R-1287-A be and the same are 
hereby superseded. 

(2) That the following Dakota gas pools be and the same are 
hereby abolished: 

Angels Peak-Dakota 
Blanco-Dakota 
South Blanco-Dakota 
West Blanco-Dakota 
Companero~Dakota 
East Companero-Dakota 
Huerfanito-Dakota 
Huerfano-Dakota 
West Kutz-Dakota 
Largo-Dakota 
North Los Pinos-Dakota 
South Los Pinos-Dakota 
Otero-Dakota 

(3) That a new gas pool f o r Dakota production be and the 
same i s hereby created and designated as the Basin-Dakota Gas Pool 
with the v e r t i c a l and horizontal l i m i t s as shown i n Rule 25 below, 
and which s h a l l be p r o f i t e d commencing February 1, 1961. 

(4) That the General Rules applicable t o prorated gas pools 
i n Northwest New Mexico, as set f o r t h i n Order No. R-1670, s h a l l 
aPpiy t o the Basin-Dakota Gas pool, unless i n c o n f l i c t w i th the 
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Special Rules and Regulations for the Basin-Dakota Gas Pool herein
after set forth, in which event the Special Rules sh a l l apply. 

(5) That Special Rules and Regulations for the Basin-Dakota 
Gas Pool be and the same are hereby promulgated as hereinafter set 
forth. 

SPECIAL RULES AND REGULATIONS FOR THE 
BASIN-DAKOTA GAS POOL 

A. WELL LOCATION AND ACREAGE REQUIREMENTS 

RULE 2; That a l l wells d r i l l e d to or completed in the Basin-
Dakota Gas Pool shall be located no nearer than 7 90 feet to the 
boundary line of the proration unit and shall be located no nearer 
than 130 feet to a governmental quarter-quarter section line or 
subdivision inner boundary line. 

In the event any such well i s completed as an o i l 
well at a location nearer than 330 feet to a governmental quarter-
quarter section line, said well shall not be produced unless and 
un t i l such time as the unorthodox o i l well location has been 
approved by the Commission after notice and hearing. 

RULE 3; The Secretary-Director of the Commission s h a l l have 
authority to grant an exception to Rule 2 without notice and hear
ing where an application therefor has been f i l e d in due form and 
the Secretary-Director determines that good cause exists for 
granting such exception. 

Applicants sh a l l furnish a l l offset operators and 
a l l operators within the section in which the subject well i s 
located a copy of the application to the Commission, and applicant 
sha l l include with his application a l i s t of names and addresses 
of a l l such operators, together with a stipulation that proper 
notice has been given said operators at the addresses given. The 
Secretary-Director of the Commission shall wait at least 20 days 
before approving any such unorthodox location, and may approve such 
unorthodox location only in the absence of objection from any off
set operator or any operator within the section in which the well 
i s located. In the event such an operator objects to the unortho
dox location, the Commission shall consider the matter only after 
proper notice and hearing. 

RULE 5(A): A standard gas proration unit in the Basin-Dakota 
Gas Pool sh a l l be 320 acres. 

RULE 5(B); The Secretary-Director of the Commission shall 
have authority to grant an exception to Rule 5(A) without notice 
and hearing where an application has been f i l e d in due form and 
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where the unorthodox size or shape of the tract i s due to a 
variation in the legal subdivision of the United States Public 
Lands Survey, or where the following facts exist and the follow
ing provisions are complied with: 

1. The non-standard unit consists of contiguous 
quarter-quarter sections or lots. 

2. The non-standard unit l i e s wholly within a 
single governmental section. 

3. The entire non-standard unit may reasonably 
be presumed to be productive of gas. 

4. The length or width of the non-standard unit 
does not exceed 5280 feet. 

5. That applicant presents written consent in the 
form of waivers from a l l offset operators and from a l l operators 
owning interests in the section in which any part of the non
standard unit i s situated and which acreage i s not included in 
said non-standard unit. 

6. In lieu of Paragraph 5 of this Rule, the 
applicant may furnish proof of the fact that a l l of the afore
said operators were notified by registered mail of his intent to 
form such non-standard unit. The Secretary-Director of the 
Commission may approve the application, i f , after a period of 
30 days following the mailing of said notice, no such operator 
has made objection to the formation of such non-standard unit. 

E. CLASSIFICATION OF WELLS 

RULE 16(A)t After the production data i s available for the 
last month of each gas proration period, any well which had an 
underproduced status at the beginning of the preceding gas pro
ration period and which did not produce i t s average allowable 
during the preceding six-month gas proration period may be 
c l a s s i f i e d as a marginal well, unless, prior to the end of said 
preceding gas proration period, the operator or other interested 
party presents satisfactory evidence to the Commission showing 
that the well should not be so c l a s s i f i e d . 

H. MISCELLANEOUS SPECIAL POOL RULES 

RULE 25: The ve r t i c a l limits of the Basin-Dakota Gas pool 
shall be from the base of the Greenhorn Limestone to a point 
400 feet below the base of said formation and consisting of the 
Graneros formation, the Dakota formation and the productive 
upper portion of the Morrison formation. 
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The hori z o n t a l l i m i t s of the Basin-Dakota Gas pool 
s h a l l be San Juan and Rio Arriba Counties, New Mexico, with the 
exception of the Barker-Creek-Dakota Gas pool and the Ute Dome-
Dakota Gas pool together w i t h any extensions thereof. 

IT IS FURTHER ORDERED; 

That the foregoing Special Rules and Regulations s h a l l have 
no application i n any area which i s now or may hereafter be clas s ! 
f l e d by the Commission as an o i l pool i n the Dakota formation. 

IT IS FURTHER ORDEREDt 

That a l l purchasers of gas i n the Basin-Dakota Gas Pool 
s h a l l f i l e preliminary nominations f o r the purchase of gas from 
said pool during the i n i t i a l six-month period commencing February 
1, 1961, said nominations t o be f i l e d w i t h the Santa Fe o f f i c e 
of the Commission on or before December 9, 1960. 

IT IS FURTHER ORDEREDt 

That a case i s hereby docketed f o r the Regular Commission 
Hearing i n June, 1961, at which time the Commission w i l l consider 
the necessity or d e s i r a b i l i t y f o r establishing a maximum and 
minimum per w e l l allowable i n the Basin-Dakota Gas pool. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JOHN BURROUGHS, Chairman 

MURRAY E, MORGAN, Member 

A. L. PORTER, Jr., Member & Secretary 

S E A L 

esr/ 



GOVERNOR 

JACK M. CAMPBELL 
CHAIRMAN 

§ksAt of M̂exico 

LAND COMMISSIONER %. , n ^ BTATE GEOLOGIST 

E. a JOHNNY WALKER : i " A. L. PORTER, JR. 

MEMBER BECRETARY - DIRECTOR 
P. O. BOX S71 

SANTA F E 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, J r . , S e c r e t a r y - D i r e c t o r o f the New Mexico 

O i l Conservation Commission hereby c e r t i f y t h a t the attached i s 

a t r u e and c o r r e c t copy o f Commission Order No. R-2259-B. 

A. L. PORTER, J r . 
Se c r e t a r y - D i r e c t o r 

FEBRUARY 28, 1964 

IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l 
s e a l t h i s 28th day o f February, 1964. 

Notary Public 7-

My Commission Expires: 

September 22, 1965 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE No. 2504 
Order No. R-2259-B 

APPLICATION OF CONSOLIDATED,OIL & GAS, INC., 
FOR AN AMENDMENT OF ORDER NO. R-1670-C, 
CHANGING THE ALLOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r rehearing at 9 o'clock a.m. on 
February' 14, 1963, at Santa Fe, New Mexico, before the O i l Con
servation Commission of New Mexico, hereinafter referred t o as 
the "Commission.'* 

NOW, on t h i s 3rd day of July, 1963, the Commission, a 
quorum being present, having considered the testimony presented 
and the exhibits received at said hearing, and being f u l l y advised 
i n the premises, 

FINDS; 

(1) That due public notice having been given as reguired by 
law, the Commission has j u r i s d i c t i o n of t h i s cause and the subject 
matter thereof. 

(2) That Order No. R-1670-C, entered by the Commission on 
November 4, 1960, established Special Rules and Regulations f o r 
the Basin-Dakota Gas Pool and adopted, by reference, Rule 9(C) of 
the General Rules applicable t o prorated gas pools i n Northwest 
New Mexico, as set f o r t h i n Order No. R-1670. 

(3) That Rule 9(C) of the General Rules applicable t o 
prorated gas pools i n Northwest New Mexico, as set f o r t h i n 
Order No. R-1670, allocates production on the basis of 25 per
cent acreage plus 75 percent acreage times d e l i v e r a b i l i t y , 
hereinafter r e f e r r e d t o as the 25-7 5 formula. 

(4) That the applicant, Consolidated O i l & Gas, Inc., 
seeks amendment of the Special Rules and Regulations f o r the 
Basin-Dakota Gas Pool t o allocate production on the basis of 
60 percent acreage plus 40 percent acreage times d e l i v e r a b i l i t y . 
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(5) That the i n i t i a l recoverable gas reserves in the Basin-
Dakota Gas Pool, insofar as can be determined, t o t a l approximately 
2.255 t r i l l i o n cubic feet, of which approximately 96 b i l l i o n cubic 
feet i s attributed to marginal wells, which are permitted to pro
duce at capacity. 

(6) That the i n i t i a l recoverable gas reserves underlying 
each non-marginal tract in the Basin-Dakota Gas Pool are as shown 
in Column C, Tract Reserves, of Exhibit A attached hereto and 
made a part hereof. 

(7) That the percent of the total pool reserves attribut
able to each non-marginal tract in the Basin-Dakota Gas Pool i s 
as shown in Column D, Percent of pool Reserves, of Exhibit A. 

(8) That i t i s impracticable to allocate production solely 
on the basis of the percentage of pool reserves due to the con
tinuous fluctuation in reserve computations resulting from new 
completions in the pool and re-evaluation of reserves of existing 
wells. 

(9) That the tract acreage factor for each non-marginal 
well in the Basin-Dakota Gas Pool i s as shown in Column A of 
Exhibit A; that the deliverability for each non-marginal well, 
insofar as can be determined, i s as shown in Column B of 
Exhibit A. 

(10) That in the Basin-Dakota Gas pool there i s no direct 
correlation between deliverability and reserves, or acreage and 
reserves, and that, therefore, neither should be used as the sole 
criterion for distributing the total pool allowable among the 
tracts. 

(H) That the most reasonable basis for allocating produc
tion in the Basin-Dakota Gas Pool i s to determine, for each 
proposed formula, the percentage of total pool allowable appor
tioned to each non-marginal tract as compared to i t s percentage 
of total pool reserves, said relationship hereinafter referred to 
as the tract's A/R Factor, and to select the allocation formula 
that w i l l allow the maximum number of wells in the pool to produce 
with an ideal tract A/R Factor of 1.0, or with a tract A/R Factor 
of from 0.7 to 1.3, which, due to inherent variance in interpret
ing and computing reserves, i s within a reasonable tolerance. 

(12) That the percentage of deliverability and the percent
age of acreage included in the allocation formula affect the 
percentage of the t o t a l pool allowable assigned to each non-
marginal well in the pool, thereby affecting the number of wells 
in the pool producing with a tract A/R Factor of from 0.7 to 1.3. 

(13) That under the present 25-7 5 formula, correlative 
rights are not being adequately protected; that the protection 
of correlative rights i s a necessary adjunct to the prevention 
of waste, and that waste w i l l result unless the Commission 
acts to protect correlative rights. 
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(14) That, based upon the December 1962 pool allowable, a 
comparison of the number of non-marginal wells producing with a 
tract A/R Factor of from 0.7 to 1.3 under each formula as iden
t i f i e d by an asterisk in Columns G and J of Exhibit A, and of 
the total volume of gas allocated to the wells in the 0.7 to 
1.3 range under each formula, establishes that the proposed 
formula of 60 percent acreage plus 40 percent acreage times 
deliverability w i l l more adequately protect correlative rights 
and prevent waste by permitting more wells to receive their just 
and equitable share of the gas in the pool, insofar as can be 
determined. 

(15) That numerous wells i n the Basin-Dakota Gas Pool are 
capable of draining more than their just and equitable share of 
the gas in the pool, and that an allocation formula of 60 percent 
acreage plus 40 percent acreage times deliverability w i l l , insofar 
as i s practicable, prevent drainage between producing tracts 
which i s not equalized by counter drainage. 

(16) That an allocation formula of 60 percent acreage plus 
40 percent acreage times deliverability w i l l , insofar as i t i s 
practicable to do so, afford to the owner of each property in the 
pool the opportunity to use his just and equitable share of the 
reservoir energy. 

(17) That Order No. R-1670-C should be amended to provide 
an allocation formula for the Basin-Dakota Gas Pool in San Juan, 
Rio Arriba, and Sandoval Counties, New Mexico, based 60 percent 
on acreage and 40 percent on acreage times deliverability. 

(18) That, due to the time required to administer a new 
allocation formula for a prorated gas pool, this order should 
not be effective u n t i l August 1, 1963, the beginning of the 
next six-month proration period for the Basin-Dakota Gas Pool. 

IT IS THEREFORE ORDERED; 

(1) That the Special Rules and Regulations for the Basin-
Dakota Gas Pool, as promulgated by Order No. R-1670-C, are hereby 
amended by adoption of the following; 

RULE 9(C); The pool allowable remaining each month after 
deducting the total allowable assigned to marginal wells s h a l l be 
allocated among the non-marginal wells entitled to an allowable 
in the following manner: 

1. Forty percent (40%) of the pool allowable remaining to 
be allocated to non-marginal wells s h a l l be allocated among such 
wells in the proportion that each well's "AD Factor" bears to the 
total "AD Factor" for a l l non-marginal wells in the pool. 
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2. Sixty percent (60%) of the pool allowable remaining to 
be allocated to non-marginal wells s h a l l be allocated among such 
wells in the proportion that each well's acreage factor bears to 
the total acreage factor for a l l non-marginal wells in the pool. 

(2) That Order No. R-2259 i s hereby superseded. 

(3) That jurisdiction of this cause i s retained for the 
entry of such further orders as the Commission may deem necessary. 

(4) That this order s h a l l be effective August 1, 1963, the 
beginning of the next six-month proration period for the Basin-
Dakota Gas Pool. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JACK M. CAMPBELL, Chairman 

E. S. WALKER, Member 

A. L. PORTER, Jr., Member & Secretary 

S E A L 

esr/ 
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roH 4s.wrô ro4s.rororo4.4kW4s.ro4kW 
-Jp l w r o u i 0 4 s . 0 4 . v o u i H O A O W - J O O I) 
0 0 W H H O w r 0 W r 0 0 A 4 k W W U l V O O - 2 U 
O rO4s.UlOCOWO00AOUlWWHUlO4s.Q 

U l H H HWWHW4.4s-O0W4^WWO0C»4s.UlOAOAWHrO 
UirOJ^OD WrOOOWWUils-OHO'^OArOH^OOOA^JS.GAUl 
O O OOOA O OA H O O H O W H OA OA W O 4k O 4k O GO O O Ul 
O O j s . r O O O H O O ^ A Q V o r o t t ) O H O C A O U 1 0 0 H - a w O 

r O H r O H H H O O Z H P 

H-<JwroOO-J--i-< ro ro 

•NW-J4--J-JVOW ro u i 
u iu iHrororoO-^ O o 

v o O v o r o - j - j ^ j H 4s. OA 

• » . . 0 

W H H H H H H H P H W H W H H H C 

O ^ H OOH OOH WH VOH OAW ro 004k 0 

O oo OA ui ro OA ro ui oo p 4- oo o vo ui ro H 

OAOO-fs-roVOWVOUlUlVOUlCOO 4s.tOW(/) 

4.-sjoo ^3 ro w w ro-s2 00 VO ̂ JUl OA OA 00 

r o o o o O H H O P r o r o w P r o H H w w r o r o w w H O H 

UlUlOAWOAUl-JOAUlO O "-l-f^H-JOW-JO - J O O U W H 
4s.UlGovo O H O A O rO VO 4-rO 4s. OA 4s» 00 VO--3 W O OA O -14k 00 

-joo-vivo coro ui roooro to W H J O H H - N I W Q W O H ooroH 

4s. OA 4s. tO H - J rO H Ul H H 4s. 4s. H Ul 00 VQ O O t\) OA 00 O Ul H 

ro H 

-J 4k OA 4s. OA OA W OA Ul OA 

-JU10AH4S.OOHW vo to 
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L A N D C O M M I S S I O N E R 

E. S. J O H N N Y W A L K E R 

M E M B E R 

G O V E R N O R 

JACK M. CAMPBELL 
C H A I R M A N 

©il (SLomtxbatxtrn (Raxtmiszton 

P. O. B D X B 7 1 

SANTA FE 

S T A T E G E O L D G I S T 

A . L. PORTER, JR. 

S E C R E T A R Y - D I R E C T O R 

TO WHOM IT MAY CONCERN 

I , A. L. PORTER, J r . , S e c r e t a r y - D i r e c t o r o f the New Mexico 

O i l Conservation Commission hereby c e r t i f y t h a t the attached i s a 

t r u e and c o r r e c t copy o f Commission Order No. R-2259-C. 

A. L. PORTER, J r . 
Se c r e t a r y - D i r e c t o r 

FEBRUARY 28, 1964 

IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l 
seal t h i s 28th day o f February, 1964. 

ary Public / J Not 

My Commission Expires: 

September 22, 1965 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

CASE No. 2504 
Order No. R-2259-C 

APPLICATION OF CONSOLIDATED OIL & GAS, INC., 
FOR AN AMENDMENT OF ORDER NO. R-167 0-C, 
CHANGING THE ALLOCATION FORMULA FOR THE 
BASIN-DAKOTA GAS POOL, SAN JUAN, RIO ARRIBA 
AND SANDOVAL COUNTIES, NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r r e c o n s i d e r a t i o n upon A p p l i c a t i o n s of 
E l Paso N a t u r a l Gas Company, Pan American Petroleum Corporation, 
Marathon O i l Company, Sunset I n t e r n a t i o n a l Petroleum Corporation, 
and Southwest Production Company f o r Rehearing i n Case No. 2504, 
Order No. R-2259-B, 

NOW, on t h i s 1st day o f August , 1963, the O i l Conserva
t i o n Commission, a quorum being present, having considered the 
A p p l i c a t i o n s f o r Rehearing, 

FINDS: 

(1) That the A p p l i c a t i o n s f o r Rehearing do not a l l e g e t h a t 
the a p p l i c a n t s f o r rehearing have new or a d d i t i o n a l evidence t o 
present i n t h i s case. 

(2) That the Commission has c a r e f u l l y considered the e v i 
dence presented i n t h i s case and i s f u l l y advised i n the premises. 

(3) That Order No. R-2259-B i s proper i n a l l respects. 

(4) That the A p p l i c a t i o n s f o r Rehearing should be denied. 

IT IS THEREFORE ORDERED: 

That the A p p l i c a t i o n s of E l Paso N a t u r a l Gas Company, Pan 
American Petroleum Corporation, Marathon O i l Company, Sunset 
I n t e r n a t i o n a l Petroleum Corporation, and Southwest Production 
Company f o r Rehearing i n Case No. 2504, Order No. R-2259-B, are 
hereby denied. 

DONE at Santa Fe, New Mexico, on the day and year h e r e i n 
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JACK M. CAMPBELL, Chairman 

s E A L E. S. WALKER, Member 

es r / 
A. L. PORTER, J r . , Member & Secretary 



G O V E R N O R 

JACK M. CAMPBELL 
C H A I R M A N 

^tae of (Mexico 

©il (&nmttbittfotx (Ectmmsmnt 

L A N D C O M M I S S I O N E R 

E. a J D H N N Y W A L K E R 

S T A T E G E O L O G I S T 

A . L. PORTER, JR . 

M E M B E R S E C R E T A R Y - D I R E C T O R 
P. O. BOX B 7 1 

SANTA FE 

TO WHOM IT MAY CONCERN: 

I , A. L. PORTER, Jr. , Secretary-Director of the New Mexico 

O i l Conservation Commission hereby c e r t i f y that the attached i s 

a true and correct copy of Commission Order No. AG-N-18-B. 

A. L. PORTER, Jr . 
Secretary-Director 

MARCH 3, 1964 

IN WITNESS WHEREOF, I have a f f i x e d my hand and n o t a r i a l 
seal t h i s 3rd day of March, 1964. ^ , 

NoiTary l ^ i b l i a 
My Commission Expires: 

September 22, 1965 



BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXICO 

ORDER NO. AG-N-18-B 

SUPPLEMENTARY GAS PRORATION ORDER FOR THE MONTH 
OF MARCH, 1964 

The Coitimission held public hearing at Santa Fe, New Mexico, 
on February 13, 1964, at 9 o'clock a.m., pursuant t o l e g a l notice, 
f o r the purpose of s e t t i n g the allowable production of gas from 
the following nine gas pools i n San Juan, Rio Arriba, and Sandoval 
Counties,#New Mexico, f o r the month of March, 1964. 

Blanco-Mesaverde, Basin-Dakota, Aztec-Pictured C l i f f s , 
Ballard-Pictured C l i f f s , South Bianco-Pictured C l i f f s , 
Fulcher Kutz-Pictured C l i f f s , West Kutz-Pictured C l i f f s , 
Tapacito-Pictured C l i f f s , and Deyils Fork-Gallup. 

NOW, on t h i s 19th. day of February, 1964, the Commission, a 
quorum being present, having considered the supplementary nomina
tions of purchasers, the capacity of producing wells, and being 
otherwise f u l l y advised i n the premises, 

FINDS; 

(1) That the t o t a l nomination of purchasers of gas produced 
from the above-listed nine gas pools f o r the month of March, 1964, 
is 35,634,122 MCF. The i n d i v i d u a l pool nominations, which t o t a l 
35,634,122 MCF, are as follows: 

Blanco-Mes averde 14, 678,850 MCF 
Basin-Dakota 14,129,150 MCF 
Aztec-Pictured C l i f f s 781, 600 MCF 
Ballard-Pictured C l i f f s 760,200 MCF 

- South Bianco-Pictured C l i f f s 3,423,500 MCF 
Fulcher Kutz-Pictured C l i f f s 365,800 MCF 
West Kutz-Pictured C l i f f s 328,500 MCF 
Tapacito-Pictured C l i f f s 1,012, 900 MCF 
Devils Fork-Gallup (adjusted) 153,622 MCF 

(2) That the p o t e n t i a l producing capacity of a l l gas wells 
i n the nine gas pools l i s t e d above i s i n excess of the nominations 
of purchasers of gas, and i n order to prevent waste and protect 
c o r r e l a t i v e r i g h t s , the production of gas from the above-listed 
nine gas pools should be l i m i t e d , allocated, and d i s t r i b u t e d 
during the month of March, 1964. 

(3) That a l l the producing gas wells, together with the 
expected completed or recompleted wells i n the nine gas pools 
l i s t e d above, can produce a t o t a l of 35,634,122 MCF without 
causing waste during the month of March, 1964, and an alloca
t i o n based upon such production would be reasonable and 
protect c o r r e l a t i v e r i g h t s . 
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IT IS THEREFORE ORDERED; 

(1) That f o r the month of March, 1964, the allowable pro
duction t o be assigned the nine allocated gas pools i n San Juan, 
Rio Arriba, and Sandoval Counties, New Mexico, i s as follows: 

Blanco-Mesaverde 14, 678,850 MCF 
Basin-Dakota 14,129,150 MCF • 
Aztec-Pictured C l i f f s 781, 600 MCF 
B a l l a r d - P i c t u r e d C l i f f s 760, 200 MCF 
South Bianco-Pictured C l i f f s 3,423,500 MCF 
Fulcher Kutz-Pictured C l i f f s 365,800 MCF 
West Kutz-Pictured C l i f f s 328,500 MCF 
Tapa c i t o - P i c t u r e d C l i f f s 1,012,900 MCF 
De v i l s Fork-Gallup 153,622 MCF 

(2) That the a l l o c a t i o n hereby set f o r t h e month of March, 
1964, i n the nine allocated pools i n San Juan, Rio Arriba, and 
Sandoval Counties, New Mexico, s h a l l be i n accordance with the 
Commission Rules and Regulations, and Orders. 

(3) That a proration schedule, duly prepared by the Commis
sion and thereafter adopted f o r the month of March, 1964, i s 
hereto attached and made a part hereof; i t d i s t r i b u t e s and a l l o 
cates the allowable production among the gas wells i n the nine gas 
pools l i s t e d above f o r the period stated, i n accordance w i t h the 
Commission Rules and Regulations, and Orders. 

The foregoing order s h a l l remain e f f e c t i v e u n t i l 
f u r t h e r order of the Commission. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 

esr/ 


