
B E F O R E T H E 
O I L CONSERVATION COMMISSION 

SANTA F E , NEW M E X I C O 

I N T H E M A T T E R OF: 

A p p l i c a t i o n of Pan A m e r i c a n Pe t ro l eum 
Corpora t ion f o r p e r m i s s i o n to d r i l l i n 
the Po tash -Oi l A r e a , Eddy County, New 
Mex ico . Appl ican t , i n the above-styled 
cause, seeks au thor i ty to d r i l l a w e l l to 
the M i s s i s s i p p i a n f o r m a t i o n at an ap
p rox imate depth of 12, 600 feet , said w e l l 
to be located 660 fee t f r o m the South l ine 
and 660 fee t f r o m the East l ine of Section 
17, Township 20 South, Range 30 East, 
Eddy County, New Mexico , or to d r i l l said 
w e l l at an a l ternate loca t ion anywhere w i t h 
i n a c i r c l e of 100 fee t radius around the 
B a r b e r W e l l No. 4 - A , located 1639. 2 feet 
f r o m the South l ine and 2304. 5 feet f r o m 
the East l ine of said Section 17. The above 
loca t ion and the a l ternate loca t ion are i n the 
Po t a sh -Oi l A r e a as defined by the C o m m i s 
sion i n O r d e r No. R-111-A as amended. 

No. 3029 

A P P L I C A T I O N FOR REHEARING 

COMES NOW Appl i can t Pan A m e r i c a n P e t r o l e u m Corpora t ion , 

somet imes he re in r e f e r r e d to as "Pan A m e r i c a n , " and f i l e s th i s , i t s 

A p p l i c a t i o n f o r Rehearing by the New Mexico O i l Conservat ion C o m 

m i s s i o n of the above styled and numbered cause and, as grounds f o r 

gran t ing such App l i ca t i on , states: 

1. This cause came on f o r hear ing before the Commiss ion at 

9 o 'c lock A . M . , on A p r i l 15, 1964, at Santa Fe, New Mex ico , on the 

A p p l i c a t i o n of Pan A m e r i c a n duly f i l e d he re in , and t he rea f t e r the Com 

m i s s i o n , on the 25th day of September, 1964, having considered the 

A p p l i c a t i o n and Al t e rna t e App l i ca t i on of Pan A m e r i c a n , issued i t s Ord 



No. R-2772 wh ich was entered i n the records of the Commiss ion less 

than 20 days p r i o r to the f i l i n g of this App l i ca t i on f o r Rehearing. 

2. That F ind ing No. 10 of the Commiss ion i s erroneous in that 

i t de termines that the prac t ice of Potash Company of A m e r i c a is to 

leave a p i l l a r of a radius of 100 feet around the shallow o i l w e l l , and 

of 200 feet around a h igh pressure gas, or o i l and gas, w e l l as to p r i m a r y 

m i n i n g or w i t h i n a radius equal to the depth of the potash deposit as to 

secondary min ing , and such F ind ing i s c o n t r a r y to the weight of the 

evidence and is not supported by substant ial evidence. 

3. That F ind ing No. 11 of the Commiss ion is erroneous and con

t r a r y to the weight of the evidence and i s not supported by substantial 

evidence to the extent that i t f inds that App l i can t has not established that 

the proposed w e l l could be cased and cemented i n a manner that would 

withstand the subsidence experienced in n o r m a l potash min ing operat ions , 

and i n holding that damaged casing would u l t i m a t e l y resu l t i n waste of 

o i l o r gas i n the event that the A p p l i c a t i o n of Pan A m e r i c a n were granted. 

4. That F ind ing No. 12 of the Commiss ion stating that the d r i l 

l i n g of a w e l l at e i ther of the proposed locat ions , at th is t i m e , would 

create a hazard to human l i f e i s erroneous, is c o n t r a r y to the evidence, 

and i s not supported by substantial evidence; that said F ind ing is f u r t h e r 

not supported by substant ial evidence to the extent that i t f inds that A p 

pl icant has not established that the proposed w e l l could be cased and 

cemented i n a manner that would withstand the subsidence experienced 

i n n o r m a l potash m i n i n g operations and prevent the escape of na tu ra l gas 

in to open mine w o r k i n g s . 
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5. That F inding No. 13 of the Commiss ion is con t ra ry to the 

evidence and is not supported by substant ial evidence i n holding that 

the d r i l l i n g of an o i l w e l l at e i ther of the proposed locat ions , at th is 

t i m e , would r e su l t i n undue waste of potash deposits and unduly i n t e r 

f e r e w i t h the o r d e r l y development of such deposits c o n t r a r y to the p r o 

vis ions of Commiss ion Orde r No. R - l l l - A . 

6. That F ind ing No. 14 of the Commiss ion i s c o n t r a r y to the 

evidence, is not supported by substant ial evidence, deals w i t h ma t t e r s 

beyond the issues of th is case, and beyond the au thor i ty of the C o m m i s 

sion on the r eco rd and issues i n th i s case. 

7. That F ind ing No. 15 of the Commiss ion i s erroneous, un

reasonable, and u n l a w f u l . 

8. The C o m m i s s i o n e r red i n f a i l i n g to adopt Requested Findings 

of Fac t Nos. 1 to 5 inc lus ive , of Appl ican t Pan A m e r i c a n Pe t ro l eum Corp 

o ra t ion in that the evidence, w i t h reference to the facts the re in rec i ted , 

i s undisputed and said facts are m a t e r i a l to a de te rmina t ion of the issues 

be fore the C o m m i s s i o n i n this proceeding. 

9. The Commiss ion e r red i n f a i l i n g to adopt Requested Findings 

of Fac t Nos. 6 to 12 inc lus ive , f o r the reason that the evidence i n sup

p o r t of the Facts t he r e in rec i ted , is undisputed and said Facts are m a t e r i a l 

to the d i spos i t ion of th is case by the Commiss ion . 

10. The C o m m i s s i o n e r red i n f a i l i n g to adopt Appl ican t ' s Requested 

F ind ing No. 13 i n that the facts the re in reci ted were established by a p r e 

ponderance of the evidence before the C o m m i s s i o n and there is no sub

s tant ia l evidence to the con t r a ry . • 

11. The C o m m i s s i o n e r red in r e fus ing to adopt proposed Findings 
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of Fact Nos. 14 and 15 of Appl icant i n that they are supported by the 

undisputed evidence in th is case and there is no substant ial evidence 

to the con t r a ry . 

12. The Commiss ion e r red in r e fus ing to adopt Requested 

Findings of Fac t Nos. 16, 17 and 18 of Appl ican t Pan A m e r i c a n Pe t ro 

l eum Corpora t ion i n that they are supported by the preponderance of 

the evidence heard by the Commiss ion and there is not substantial 

evidence to the con t r a ry . 

13. The r e f u s a l of the Commiss ion to grant the App l i ca t ion of Pan 

A m e r i c a n to d r i l l at the al ternate loca t ion proposed consti tutes an inval id 

exercise of the pol ice power of the State of New Mexico and i s beyond the 

power of the O i l Conservat ion Commiss ion of New Mex ico , f o r the reasons 

stated i n Requested Conclusions of Law Nos. 1 and 2 which were submitted 

to the Commiss ion . 

14. The O r d e r of the Commiss ion is erroneous and un lawfu l i n that 

the L e g i s l a t u r e of New Mexico has not granted to the O i l Conservat ion Com

m i s s i o n of New Mex ico power or au thor i ty to p r o h i b i t o r postpone the exer

cise of r igh ts created by o i l and gas leases issued by the Commiss ione r of 

Publ ic Lands, be reason of possible in te r fe rence w i t h potash min ing opera

t ions conducted under a lease which is j u n i o r i n r i g h t to the o i l and gas 

lease. 

15. The O r d e r of the Commiss ion is erroneous and un lawfu l in that 

the L e g i s l a t u r e has granted the O i l Conservat ion Commiss ion of New 

Mexico j u r i s d i c t i o n and au thor i ty over ma t t e r s r e l a t ing to the conservat ion 

of o i l and gas but has granted to the Commiss ion no au thor i ty to conserve 

potash o r to prevent the waste thereof , or to prevent in te r fe rence wi th potash 

m i n i n g operations when to do so prevents exp lo ra t ion and development of o i l 
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and gas deposits , the r i gh t of which was created by a lease paramount 

and super io r to the exis t ing potash lease embrac ing the p remises . 

16. The Orde r of the Commiss ion is erroneous and un lawfu l i n 

that the App l i ca t i on of Pan A m e r i c a n , as elaborated by the tes t imony 

i n this case, meets a l l va l id requi rements of the statutes of New Mexico 

and the Orders of the O i l Conservat ion Commiss ion f o r the d r i l l i n g of a 

w e l l at the al ternate loca t ion proposed by Pan A m e r i c a n , and, by reason 

thereof , said Appl ica t ion should have been granted. 

17. The Orde r of the Commiss ion is un l awfu l i n that i t resul ts i n 

the taking of the p rope r ty of Appl ican t without due process of law, and 

the postponement of the r igh t s of Appl icant under i ts lease to the com

plete exercise of the r igh t s of the potash Lessee under a lease j u n i o r i n 

t ime and r i gh t to the o i l and gas lease of Appl ican t . 

WHEREFORE, Appl ican t Pan A m e r i c a n Pe t ro l eum Corpora t ion 

r e s p e c t f u l l y prays the Commiss ion f o r a rehear ing i n this case as to a l l 

ma t t e r s de termined by the C o m m i s s i o n i n i t s Order above r e f e r r e d to , 

to the extent that the same are alleged h e r e i n to be i n any respect, i l l e g a l , 

unreasonable or un l awfu l , and that upon such rehear ing the A p p l i c a t i o n of 

Pan Ame r i c a n Pe t ro l eum Corpora t ion , above r e f e r r e d to, be granted. 

Respec t fu l ly submit ted, 

ATWOOD & M A L O N E 

At to rneys f o r Appl ican t 
Pan A m e r i c a n P e t r o l e u m Corpora t ion 
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BEFORE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF STEW MEXICO 

CAES So. 3029 
Order Bo. R-2772-A 

APPLICATION OF PAH AMERICAN PETROLEUM 
CORPORATION FOR PERMISSION TO DRILL 
WITHIN TH3 POTASH-OIL AREA AS DSP USED 
BY COMMISSION ORPSR KO. R- l l l - A , AS 
AMSNDED, EDDY COUNTY, HEW MEXICO. 

ORDER OF THE COMMISSION 

SY Ting COMMISSION* 

This cause having come on f o r reconsideration upon Applica
t i o n f o r Rehearing f i l e d by Pan American Petroleum Corporation, 

ft'Cvf, on t h i s • , day of October, 1964, the O i l Conserva
t i o n CoKiraission, a quorum being present, having considered the 
Application f o r Rehearing, 

Finns t 

(1) That the Application f o r Rehear inc- does not allege 
that th@ applicant f o r rehearing has new or add i t i o n a l evidence 
t o pracont i n t h i s case. 

(2) That the Commission has c a r e f u l l y considered the e v i 
dence presented i n t h i s case and i s f u l l y advised i n the premises. 

(3) That the Application f o r Rahaaring should be denied. 

IT IS THEREFORE? ORESagPi 

That the Application of Pan American Petroleum Corporation 
f o r Rehearing i n Cise KO. 3029, Order Ko. R-2772, ie hereby denied. 

DONE at Santa Fe, New Mexico, on the day and year herein
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

JACK M. CAMPBELL, Chairman 

S. S. WALKER, Member 
S E A L 

A. L. P0RT2R, Jr., Masher & Secretary 
j 


