
UNIT AGREEMENT 
POR THE DEVELOPMENT AND OPERATION OF TH^R IE ® [E D W [E ITB 

MESCAL WASH UNIT AREA »LJ \\£ 
EDDY COUNTY, NEW MEXICO MAR 1 9 1S65 
NO 

* B. S. GEOLOGICAL SURVEY 
. BOSWELL, NEW MEXICO 

THIS AGREEMENT, entered Into as of the 4th day of 

January , 1965, by and between the parties sub

scribing, r a t i f y i n g , or consenting hereto, and herein referred 

to as the "parties hereto", 

W I T N E S S E T H : 

WHEREAS, the parties hereto are the owners of working, 

royalty, or other o i l and gas Interests l n the unit area subject 

to this agreement; and, 

WHEREAS, the Mineral Leasing Act of February 25, 1920, 

41 Stat. 437, as amended, 30 U.S.C. Sees. l 8 l et seq., authorizes 

Federal lessees and their representatives to unite with each 

other, or j o i n t l y or separately with others, i n collectively 

adopting and operating a cooperative or unit plan of development 

or operation of any o i l or gas pool, f i e l d , or like area, or any 

part thereof for the purpose of more properly conserving the 

natural resources thereof whenever determined and certified by 

the Secretary of the Interior to be necessary or advisable i n the 

public Interest; and, 

WHEREAS, the Commissioner of Public Lands of the State 

of New Mexico is authorized by an Act of the Legislature (Sec. 

7-11-39 N.M. Statutes 1953 Annotated) to consent to or approve 

this agreement on behalf of the State of New Mexico, insofar as 

i t covers and includes lands and mineral interests of the State 

of New Mexico; and," 

WHEREAS, the Oil Conservation Commission of the State 

of New Mexico Is authorized by an Act of the Legislature 



(Chapter 72, Laws of 1935, as amended hy Chapter 193, Laws of 

1937, Chapter 166, Laws of 1941, and Chapter 168, Laws of 1949) 

to approve t h i s agreement and the conservation provisions hereof; 

and, 

WHEREAS, the parties hereto hold s u f f i c i e n t interests 

i n the Mescal Wash Unit Area covering the land hereinafter des

cribed to give reasonably effective control of operations therein; 

and, 

WHEREAS, i t i s the purpose of the parties hereto to con

serve natural resources, prevent waste, and secure other benefits 

obtainable through development and operation of the area subject 

to t h i s agreement under the terms, conditions and li m i t a t i o n s 

herein set f o r t h ; 

NOW, THEREFORE, i n consideration of the premises and 

the promises herein contained, the parties hereto commit to t h i s 

agreement t h e i r respective interests i n the below-defined un i t 

area, and agree severally among themselves as follows: 

1. ENABLING ACT AND REGULATIONS. The Mineral Leasing 

Act of February 25, 1920, as amended, supra, and a l l v a l i d pertinent 

regulations, Including operating and unit plan regulations, here

tofore issued thereunder or v a l i d , pertinent, and reasonable regu

lations hereafter issued thereunder are accepted and made a part 

of t h i s agreement as to Federal lands, provided such regulations 

are not inconsistent with the terms of t h i s agreement; and as to 

State of New Mexico and privately owned lands, the o i l and gas 

operating regulations i n effect as of the effective date hereof 

governing d r i l l i n g and producing operations, not inconsistent 

with the terms hereof or the laws of the State of New Mexico are 

hereby accepted and made a part of t h i s agreement. 
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2. UNIT AREA. The following-described land i s hereby 

designated and recognized as constituting the uni t area: 

T. 25 S., R. 23 E., N.M.P.M. 26 S., R. 23 E., N.M.P.M. 

Section 34 
Section 35 
Section 36 

E/2 and SW/4 
A l l 
A l l 

T. 26 S , R. 22 E., N.M.P.M. 

Section 1: SE/4 and E/2 SW/4 
Section 12: E/2 and E/2 W/2 
Section 13: E/2 and E/2 W/2 
Section 23: A l l 
Section 24: A l l 
Section 25: A l l 
Section 26: A l l 

Section 1 A l l 
Section 2- A l l 
Section 3 A l l 
Section 4 A l l 
Section 5 A l l 
Section 6 E/2 and SW/4 
Section 7 A l l 
Section 8 A l l 
Section 9 A i l 
Section 10: A l l 
Section 11: A l l 
Section 12: A l l 
Section 13: A l l 
Section 14: A l l 
Section 15: A l l 
Section 16: A l l 
Section 17: A l l 
Section 18: A l l 
Section 19: A l l 
Section 20: A l l 
Section 21: A l l 
Section 22: A l l 
Section 23: A l l 
Section 24: A l l 

containing 21,446.00 acres, more or less, Eddy County, New Mexico. 

Exhibit A attached hereto i s a map showing the unit area 

and the boundaries and i d e n t i t y of tracts and leases i n said area 

to the extent known to the Unit Operator. Exhibit B attached here

to i s a schedule showing to the extent known to the Unit Operator 

the acreage, percentage, and kind of ownership of o i l and gas i n 

terests i n a l l land i n the u n i t area. However, nothing herein or 

i n said schedule or map shall be construed as a representation by 

any party hereto as to the ownership of any interest other than 

such interest or interests as are shown i n said map or schedule as 

owned by such party. Exhibits A and B shall be revised by the Unit 

Operator whenever changes i n the unit area render such revision 

necessary, or when requested by the Oil and Gas Supervisor, herein

after referred to as "Supervisor", or when requested by the Com

missioner of Public Lands of the State of New Mexico, hereinafter 
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r e f e r r e d to as "Commissioner", and not less than seven copies of the 

revised e x h i b i t s s h a l l be f i l e d w i t h the Supervisor, and one (1) 

copy thereof s h a l l be f i l e d w i t h the Commissioner and one ( l ) copy 

w i t h the New Mexico O i l Conservation Commission, h e r e i n a f t e r re

fer r e d to as "Commission". 

The above-described u n i t area s h a i l when pr a c t i c a b l e be 

expanded to include t h e r e i n any a d d i t i o n a l t r a c t or t r a c t s regarded 

as reasonably necessary or advisable f o r the purposes of t h i s agree

ment, or s h a l l be contracted to exclude lands not w i t h i n any par

t i c i p a t i n g area whenever such expansion or co n t r a c t i o n I s necessary 

or advisable to conform w i t h the purposes of t h i s agreement. Such 

expansion or co n t r a c t i o n s h a l l be effected i n the f o l l o w i n g manner: 

(a) J n i t Operator, on i t s own motion, or on demand of the 

Dir e c t o r of the Geological Survey, h e r e i n a f t e r r e f e r r e d to as 

"Di r e c t o r " , or on demand of the Commissioner, a f t e r preliminary 

concurrence by the Commissioner and the D i r e c t o r , s h a l l prepare a 

notice of proposed expansion or co n t r a c t i o n describing the contem

plated changes i n the boundaries of the u n i t area, the reasons there

f o r , and the proposed e f f e c t i v e date thereof, preferably the f i r s t 

day of a month subsequent to the date of n o t i c e . 

(b) Said n o t i c e s h a i l be delivered to the Supervisor, 

the Commissioner and the Commission and copies thereof mailed to 

the l a s t known address of each working i n t e r e s t owner, lessee, and 

lessor whose i n t e r e s t s are a f f e c t e d , advising t h a t 30 days w i l l be 

allowed f o r submission to the Unit Operator of any objections. 

(c) Upon e x p i r a t i o n of the 30-day period provided i n the 

preceding item (b) hereof. Unit Operator s h a l l f i l e w i t h the Super

v i s o r , the Commissioner and the Commission evidence of m a i l i n g of 

the n o t i c e of expansion or co n t r a c t i o n and a copy of any objections 

thereto which have been f i l e d w i t h the Unit Operator', together w i t h 

-U-



an application i n s u f f i c i e n t number, for approval of such expansion 

or contraction and with appropriate joinders. 

(d) After due consideration of a l l pertinent information, 

the expansion or contraction s h a l l , upon approval by the Director, 

the Commissioner and the Commission, become effective as of the 

date prescribed i n the notice thereof. 

(e) A l l legal subdivisions of unitized lands ( i . e . , 40 

acres by Government survey or i t s nearest l o t or t r a c t equivalent 

i n instances of irreg u l a r surveys, however, unusually large l o t s 

or tracts shall be considered i n multiples of 40 acres, or the 

nearest aliquot equivalent thereof, for the purpose of elimination 

under t h i s subsection), no parts of which are e n t i t l e d to be i n 

a p a r t i c i p a t i n g area within 5 years af t e r the f i r s t day of the 

month following the effective date of the f i r s t i n i t i a l p a r t i c i 

pating area established under the un i t agreement, shall be elimina

ted automatically from t h i s agreement, effective as of the f i r s t 

day thereafter, and such lands shall no longer be a part of the 

unit area and shall no longer be subject to th i s agreement, un

less at the expiration of said 5-year period d i l i g e n t d r i l l i n g 

operations are i n progress on unitized lands not e n t i t l e d to p a r t i 

cipation, i n which event a l l such lands shall remain subject hereto 

for so long as such d r i l l i n g operations are continued d i l i g e n t l y , 

with not more than 90 days' time elapsing between the completion 

of one such well and the commencement of the next such w e l l , except 

that the time allowed between such wells shall not expire e a r l i e r 

than 30 days after the expiration of any such period of time during 

which d r i l l i n g operations are prevented by a matter beyond the 

reasonable control of unit operator as set f o r t h i n the section 

hereof e n t i t l e d "Unavoidable Delay"; provided that a l l legal sub

divisions of lands not i n a pa r t i c i p a t i n g area and not e n t i t l e d to 

become p a r t i c i p a t i n g under the applicable provisions of t h i s agree

ment wi t h i n 10 years af t e r said f i r s t day of the month following 
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the effective date of said f i r s t i n i t i a l p a r t i c i p a t i n g area shall 

be eliminated as above specified. Determination of creditable 

"Unavoidable Delay" time shall be made by unit operator and subject 

to approval of the Director and the Commissioner. The un i t opera

tor s h a l l , within 90 days after the effective date of any elimina

t i o n hereunder, describe the area so eliminated to the satisfaction 

of the Director and the Commissioner and promptly n o t i f y a l l parties 

i n i n t e r e s t . 

I f conditions warrant extension of the 10-year period 

specified i n t h i s subsection 2 (e), a single extension of not to 

exceed 2 years may be accomplished by consent of the owners of 90$ 

of the current unitized working interests and 60$ of the current 

unitized basic royalty interests (exclusive of the basic royalty 

interests of the United States), on a total-nonparticipating-acreage 

basis, respectively, with approval of the Director, and the Com

missioner provided such extension application i s submitted to the 

Commissioner and the Director not l a t e r than 60 days pri o r to the 

expiration of said 10-year period. 

Any expansion of the u n i t area pursuant to t h i s section 

which embraces lands theretofore eliminated pursuant to t h i s sub

section 2 (e) shall not be considered automatic commitment or re

commitment of such lands. 

3. UNITIZED LAND AND UNITIZED SUBSTANCES. A l l land com

mitted to t h i s agreement shall constitute land referred to herein 

as "unitized land" or "land subject to t h i s agreement". A l l o i l 

and gas i n any and a l l formations of the unitized land are unitized 

under the terms of t h i s agreement and herein are called "unitized 

substances". 

4. UNIT OPERATOR. Gulf Oil Corporation i s hereby designated 

as Unit Operator and by signature hereto as Unit Operator commits to 

thi s agreement a l l interest i n unitized substances vested i n i t and 
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and agrees and consents to accept the duties and obligations of Unit 

Operator f o r the discovery, development and production of unitized 

substances as herein provided. Whenever reference i s made herein 

to the Unit Operator, such reference means the Unit Operator acting 

i n that capacity and not as an owner of interest i n unitized sub

stances, and the term "working interest owner" when used herein shall 

include or refer to Unit Operator as the owner of a working i n 

terest when such an interest i s owned by i t . 

5. RESIGNATION OR REMOVAL OF UNIT OPERATOR, Unit Operator 

shall have the r i g h t to resign at any time p r i o r to the establishment 

of a pa r t i c i p a t i n g area or areas hereunder, but such resignation 

shall not become effective so as to release Unit Operator from the 

duties and obligations of Unit Operator and terminate Unit Operator's 

rights as sueh fo r a period of 6 months a f t e r notice of intention 

to resign has been served by Unit Operator on a l l working interest 

owners and the Director, the Commissioner and Commission and u n t i l 

a l l wells then d r i l l e d hereunder are placed i n a satisfactory condi

t i o n f o r suspension or abandonment whichever i s required by the 

Supervisor as to Federal lands and the Commission as to State and 

privately owned lands unless a new Unit Operator shall have been 

selected and approved and shall have taken over and assumed the 

duties and obligations of Unit Operator p r i o r to the expiration of 

said period. 

Unit Operator shall have the r i g h t to resign i n l i k e 

manner and subject to l i k e l i m i t a t i o n s , as above provided, at any 

time a pa r t i c i p a t i n g area established hereunder i s i n existence, 

but, i n a l l instances of resignation or removal, u n t i l a successor 

u n i t operator i s selected and approved as hereinafter provided, 

the working interest owners shall be j o i n t l y responsible f o r per

formance of the duties of unit operator, and shall not l a t e r than 

30 days before such resignation or removal becomes effective appoint 
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a common agent to represent them i n any action to be taken hereunder. 

The resignation of Unit Operator shall not release Unit 

Operator from any l i a b i l i t y for any default by i t hereunder occurring 

prior to the effective date of i t s resignation. 

The Unit Operator may, upon default or f a i l u r e i n the 

performance of i t s duties or obligations hereunder, be subject to 

removal by the same percentage vote of the owners of working i n 

terests determined i n l i k e manner as herein provided f o r the selec

t i o n of a new Unit Operator. Sueh removal shall be effective upon 

notice thereof to the Director and the Commissioner. 

The resignation or removal of Unit Operator under t h i s 

agreement shall not terminate i t s r i g h t , t i t l e , or- interest as the 

owner of a working interest or other interest i n unitized substances, 

but upon the resignation or removal of Unit Operator becoming effec

t i v e , such Unit Operator shall deliver possession of a l l equipment, 

materials, and appurtenances used i n conducting the unit operations 

and owned by the working interest owners to the new duly qualified 

successor Unit Operator or to the owners thereof I f no such new 

Unit Operator i s elected, to be used f o r the purpose of conducting 

uni t operations hereunder. Nothing herein shall be construed as 

authorizing removal of any material, equipment and appurtenances 

needed f o r the preservation of any wells. 

6. SUCCESSOR UNIT OPERATOR. Whenever the Unit Operator 

shall tender his or i t s resignation as Unit Operator, or shall be 

removed as hereinabove provided, the owners of the working interests 

i n the p a r t i c i p a t i n g area or areas according to t h e i r respective 

acreage interests i n sueh p a r t i c i p a t i n g area or areas, or, u n t i l 

a p a r t i c i p a t i n g area shall have been established, the owners of 

the working interests according to t h e i r respective acreage interests 

i n a l l unitized land, shall by majority vote select a successor 

Unit Operator; provided, that, i f a majority but less than 75 per 

cent of the working interests qualified to vote are owned by one 



party to t h i s agreement, a concurring vote of one or more addi

t i o n a l working interest owners shall be required to select a new 

operator. Such selection shall not become effective u n t i l : 

(a) a Unit Operator so selected shall accept i n w r i t i n g 

the duties and r e s p o n s i b i l i t i e s of Unit Operator, and 

(b) the selection shall have been f i l e d with the Supervisor 

and approved by the Commissioner. I f no successor Unit Operator i s 

selected and qualified as herein provided, the Director and Commissioner 

at t h e i r election may declare t h i s u n i t agreement terminated. 

7. ACCOUNTING PROVISIONS AND UNIT OPERATING AGREEMENT. 

I f the Unit Operator i s not the sole owner of working interests, 

costs and expenses incurred by Unit Operator i n conducting unit 

operations hereunder shall be paid and apportioned among and borne 

by the owners of working interests, a l l i n accordance with the 

agreement or agreements entered into by and between the Unit Opera

tor and the owners of working interests, whether one or more, 

separately or c o l l e c t i v e l y . Any agreement or agreements entered 

into between the working interest owners and the Unit Operator as 

provided i n t h i s section, whether one or more, are herein referred 

to as the "unit operating agreement". Such unit operating agree

ment shall also provide the manner i n which the working interest 

owners shall be e n t i t l e d to receive t h e i r respective proportionate 

and allocated share of the benefits accruing hereto i n conformity 

with t h e i r underlying operating agreements, leases, or other 

independent contracts, and such other rights and obligations as 

between Unit Operator and the working interest owners as may be 

agreed upon by Unit Operator and the working interest owners; how

ever, no such unit operating agreement shall be deemed either to 

modify any of the terms and conditions of t h i s unit agreement or to 

relieve the Unit Operator of any r i g h t or obligation established under 
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t h i s u n i t agreement, and i n case of any inconsistency or c o n f l i c t 

between the u n i t agreement and the u n i t operating agreement, t h i s 

unit agreement shall prevail. Three (3) true copies of any unit 

operating agreement executed pursuant to t h i s section should be 

f i l e d with the Supervisor and one ( l ) true copy with the Commissioner, 

prior to approval of t h i s u n i t agreement by the Director. 

8. RIGHTS AND OBLIGATIONS OF UNIT OPERATOR. Except as 

otherwise s p e c i f i c a l l y provided herein, the exclusive r i g h t , 

p r i v i l e g e , and duty of exercising any and a l l rights of the parties 

hereto which are necessary or convenient f o r prospecting f o r , pro

ducing, storing, allocating, and d i s t r i b u t i n g the unitized substances 

are hereby delegated to and shall be exercised by the Unit Operator 

as herein provided. Acceptable evidence of t i t l e to said rights 

shall be deposited with said Unit Operator and, together with t h i s 

agreement, shall constitute and define the r i g h t s , privileges, and 

obligations of Unit Operator. Nothing herein, however, shall be 

construed to transfer t i t l e to any land or to any lease or operating 

agreement, i t being understood that under t h i s agreement the Unit 

Operator, i n i t s capacity as Unit Operator, shall exercise the rights 

of possession and use vested i n the parties hereto only f o r the 

purposes herein specified. 

9. DRILLING TO DISCOVERY. Within 6 months aft e r the ef

fective date hereof, the Unit Operator shall begin to d r i l l an 

adequate test well at a location approved by the Supervisor i f on 

Federal land or by the Commissioner i f on State land, or by the 

Commission i f on privately owned land, unless on such effective date 

a well i s being d r i l l e d conformably with the terms hereof, and there

af t e r continue such d r i l l i n g d i l i g e n t l y u n t i l the Pennsylvanian f o r 

mations have been tested or u n t i l at a lesser depth unitized substances 

shall be discovered which can be produced i n paying quantities 

(to-wit: quantities s u f f i c i e n t to repay the costs of d r i l l i n g and 

producing operations, with a reasonable p r o f i t ) or the Unit Operator 

shall at any time establish to the satisfaction of the Supervisor i f 
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cn Federal land, or the Commissioner i f on State land, or of the 

Commission i f on privately owned land, that further d r i l l i n g of 

said well would be unwarranted or impracticable; provided, how

ever, that Unit Operator shall not i n any event be required to 

d r i l l said well to a depth i n excess of 8,500 feet. U n t i l the 

discovery of a deposit of unitized substances capable of being 

produced In paying quantities, the Unit Operator shall continue 

d r i l l i n g d i l i g e n t l y one well at a time, allowing not more than 

6 months between the completion of one well and the beginning of 

the next we l l , u n t i l a well capable of producing unitized sub

stances i n paying quantities i s completed to the satisfaction of 

said Supervisor i f i t be on Federal land or of the Commissioner 

i f on State land or the Commission i f on privately owned land or 

u n t i l i t i s reasonably proved that the unitized land i s incapable 

of producing unitized substances i n paying quantities i n the forma

tions d r i l l e d hereunder. Nothing i n t h i s section shall be deemed 

to l i m i t the r i g h t of the Unit Operator to resign as provided i n 

Section 5 hereof, or as requiring Unit Operator to commence or 

continue any d r i l l i n g during the period pending such resignation 

becoming effective i n order to comply with the requirements of 

this section. The Director and Commissioner may modify the d r i l l i n g 

requirements of th i s section by granting reasonable extensions of 

time when, i n t h e i r opinion, such action i s warranted. 

Upon f a i l u r e to comply with the d r i l l i n g provisions of th i s 

section, the Director and Commissioner may, aft e r reasonable notice 

to the Unit Operator, and each working interest owner, lessee, and 

-11-



lessor at t h e i r l a s t known addresses, declare t h i s unit agreement 

terminated. 

10. PLAN OF FURTHER DEVELOPMENT AND OPERATION. Within 

6 months aft e r completion of a well capable of producing unitized 

substances i n paying quantities, the Unit Operator shall submit 

for the approval of the Supervisor and the Commissioner an acceptable 

plan of devleopment and operation f o r the unitized land which, when 

approved by the Supervisor and the Commissioner, shall constitute the 

further d r i l l i n g and operating obligations of the Unit Operator under 

t h i s agreement f o r the period specified therein. Thereafter, from 

time to time before the expiration of any existing plan, the Unit 

Operator shall submit for the approval of the Supervisor and the 

Commissioner a plan for an additional specified period f o r the 

development and operation of the unitized land. Any plan submitted 

pursuant to th i s section shall provide for the exploration of the 

unitized area and for the d i l i g e n t d r i l l i n g necessary f o r determina

t i o n of the area or areas thereof capable of producing unitized sub

stances i n paying quantities i n each and every productive forma

t i o n and shall be as complete and adequate as the Supervisor and the 

Commissioner may determine to be necessary for timely development 

and proper conservation of the o i l and gas resources of the unitized 

area and sha l l : 

(a) specify the number and location of any wells to be 

d r i l l e d and the proposed order and time for such d r i l l i n g ; and, 

(b) to the extent practicable specify the operating prac

tices regarded as necessary and advisable for proper conservation 

of natural resources. Separate plans may be submitted f o r separate 

productive zones, subject to the approval of the Supervisor and the 

Commissioner. Said plans or plans shall be modified or supplemented 

when necessary to meet changed conditions or to protect the i n t e r 

ests of a l l parties to t h i s agreement. Reasonable diligence shall 

be exercised i n complying with the obligations of the approved plan 
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of development. The Supervisor and Commissioner are authorized to 

grant a reasonable extension of the 6-month period herein prescribed 

for submission of an i n i t i a l plan of development where sueh action 

ls j u s t i f i e d because of unusual conditions or circumstances. After 

completion hereunder of a well capable of producing any unitized 

substance i n paying quantities, no further wells, except such as 

may be necessary to afford protection against operations not under 

t h i s agreement or such as may be sp e c i f i c a l l y approved by the Super

visor and the Commissioner shall be d r i l l e d except i n accordance with 

a plan of development approved as herein provided. 

11. PARTICIPATION AFTER DISCOVERY. Upon completion of a 

well capable of producing unitized substances i n paying quantities 

or as soon thereafter as required by the Supervisor or the Commissioner, 

the Unit Operator shall submit f o r approval by the Director and the 

Commissioner a schedule, based on subdivisions of the public-land 

survey or aliquot parts thereof, of a l l unitized land then regarded 

as reasonably proved to be productive of unitized substances In 

paying quantities; a l l lands i n said schedule on approval of the 

Director and the Commissioner to constitute a pa r t i c i p a t i n g area, 

effective as of the date of completion of such well or the effective 

date of the un i t agreement, whichever i s l a t e r . The acreages of 

both Federal and non-Federal lands shall be based upon appropriate 

computations from the courses and distances shown on the la s t approved 

public-land survey as of the effective date of the i n i t i a l p a r t i c i 

pating area. Said schedule also shall set f o r t h the percentage of 

unitized substances to be allocated as herein provided to each 

unitized t r a c t i n the pa r t i c i p a t i n g area so established, and shall 

govern the allocation of production from and af t e r the date the par

t i c i p a t i n g area becomes effective. A separate p a r t i c i p a t i n g area 

shall be established i n l i k e manner f o r each separate pool or deposit 

of unitized substances or for any group thereof produced as a single 
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pool or zone, and any two or more pa r t i c i p a t i n g areas so established 

may be combined into one with the consent of the owners of a l l 

working interests i n the lands w i t h i n the p a r t i c i p a t i n g areas so 

to be combined, on approval of the Director. The p a r t i c i p a t i n g 

area or areas so established shall be revised from time to time, 

subject to l i k e approval, whenever such action appears proper as a 

result of further d r i l l i n g operations or otherwise to include addi

t i o n a l land then regarded as reasonably proved to be productive i n 

paying quantities, or to exclude land then regarded as reasonably 

proved not to be productive i n paying quantities and the percentage 

of allocation shall also be revised accordingly. The effective date 

of any revision shall be the f i r s t of the month i n which i s obtained 

the knowledge or information on which such revision i s predicated, 

provided, however, that a more appropriate effective date may be 

used i f j u s t i f i e d by the Unit Operator and approved by the Director 

and the Commissioner. No land shall be excluded from a p a r t i c i p a t i n g 

area on account of depletion of the unitized substances. 

I t i s the intent of t h i s section that a p a r t i c i p a t i n g area 

shall represent the area known or reasonably estimated to be produc

t i v e i n paying quantities; but, regardless of any revision of the 

pa r t i c i p a t i n g area, nothing herein contained shall be construed as 

requiring any retroactive adjustment f o r production obtained p r i o r 

to the effective date of the revision of the p a r t i c i p a t i n g area. 

In the absence of agreement at any time between the Unit 

Operator, the Director and the Commissioner as to the proper d e f i n i 

t i o n or r e d e f i n i t i o n of a p a r t i c i p a t i n g area, or u n t i l a p a r t i c i 

pating area has, or areas have, been established as provided herein, 

the portion of a l l payments affected thereby may be Impounded I n a 

manner mutually acceptable to the owners of working interests, except 

royalties due the United States, which shall be determined by the 

Sunervisor f o r Federal lands and the Commissioner f o r State lands and 



the amount thereof deposited, as directed hy the Supervisor, the 

Commissioner and the Commission, to he held as unearned money u n t i l 

a p a r t i c i p a t i n g area i s f i n a l l y approved and then applied as earned 

or returned i n accordance with a determination of the sum due as 

Federal and State royalty on the hasis of such approved par t i c i p a 

t i n g area. 

Whenever i t i s determined, subject to the approval of the 

Supervisor as to wells d r i l l e d on Federal land, of the Commissioner 

as to wells d r i l l e d on State land and of the Commission as to wells 

on priv a t e l y owned land, that a well d r i l l e d under t h i s agreement 

i s not capable of production i n paying quantities and inclusion of 

the land on which i t i s situated i n a pa r t i c i p a t i n g area Is unwarranted, 

production fi*om such well s h a l l , f o r the purposes of settlement among 

a l l parties other than working interest owners, be allocated to the 

land on which the well i s located so long as such land i s not w i t h i n 

a p a r t i c i p a t i n g area established f o r the pool or deposit from which 

such production i s obtained. Settlement f o r working interest bene

f i t s from such a well shall be made as provided i n the u n i t operating 

agreement. 

12. ALLOCATION OF PRODUCTION. A l l unitized substances pro

duced from each p a r t i c i p a t i n g area established under t h i s agreement, 

except any part thereof used i n conformity with good operating prac

tices within the unitized area f o r d r i l l i n g , operating, camp and 

other production or development purposes, f o r repressuring or re

cycling i n accordance with a plan of development approved by the 

Supervisor, the Commissioner and the Commission, or unavoidably l o s t , 

shall be deemed to be produced equally on an acreage basis from the 

several tracts of unitized land of the pa r t i c i p a t i n g area estab

lished f o r such production and, f o r the purpose of determining any 

benefits accruing under t h i s agreement, each such t r a c t of unitized 

land shall have allocated to i t such percentage of said production 
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as the number of acres of such t r a c t included i n said p a r t i c i p a t i n g 

area bears to the t o t a l acres of unitized land i n said p a r t i c i p a t i n g 

area, except that allocation of production hereunder for purposes other 

than for settlement of the royalty, overriding royalty, or payment 

out of production obligations of the respective working interest 

owners, shall be on the basis prescribed i n the unit operating 

agreement whether i n conformity with the basis of allocation herein 

set f o r t h or otherwise. I t i s hereby agreed that production of uni

tized substances from a pa r t i c i p a t i n g area shall be allocated as 

provided herein regardless of whether any wells are d r i l l e d on any 

particular part or t r a c t of said p a r t i c i p a t i n g area. I f any gas 

produced from one pa r t i c i p a t i n g area i s used for repressuring or re

cycling purposes i n another p a r t i c i p a t i n g area, the f i r s t gas with

drawn from such last-mentioned p a r t i c i p a t i n g area for sale during 

the l i f e of t h i s agreement shall be considered to be the gas so 

transferred u n t i l an amount equal to that transferred shall be so 

produced for sale and such gas shall be allocated to the participa

t i n g area from which i n i t i a l l y produced as constituted at the time 

of such f i n a l production. 

13. DEVELOPMENT OR OPERATION OF NON-PARTICIPATING LAND 

OR FORMATIONS. Any party or parties hereto owning or cont r o l l i n g 

the working interests i n any unitized land having thereon a regular 

well location may with the approval of the Supervisor as to Federal 

land, the Commissioner as to State land, and the Commission as to 

privatel y owned land, and subject to the provisions of the Unit 

Operating Agreement at such party's or parties' sole r i s k , costs, 

and expense d r i l l a well at such location on such land to test any 

formation f o r which a pa r t i c i p a t i n g area has not been established 

or to test any formation f o r which a pa r t i c i p a t i n g area has been 

established i f such location i s not w i t h i n said p a r t i c i p a t i n g area, 

or d r i l l any well not mutually agreed to by a l l interested parties, 
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unless within 90 days of receipt of notice from said party of his 

intention to d r i l l the well the Unit Operator elects and commences 

to d r i l l such a well i n l i k e manner as other wells are d r i l l e d hy 

the Unit Operator under t h i s agreement. 

I f any well d r i l l e d as aforesaid by a working interest 

owner results i n production such that the land upon which i t i s 

situated may properly be included i n a p a r t i c i p a t i n g area, such 

pa r t i c i p a t i n g area shall be established or enlarged as provided i n 

th i s agreement and the well shall thereafter be operated by the 

Unit Operator i n accordance with the terms of t h i s agreement and 

the u n i t operating agreement. 

I f any well d r i l l e d as aforesaid by a working interest 

owner obtains production i n quantities i n s u f f i c i e n t to j u s t i f y the 

inclusion i n a p a r t i c i p a t i n g area of the land upon which such well 

i s situated, such well may be operated and produced by the party 

d r i l l i n g the same subject to the conservation requirements of t h i s 

agreement. The royalties i n amount or value of production from any 

such well shall be paid as specified i n the underlying lease and 

agreements affected. 

14. ROYALTY SETTLEMENT. The United States and any State 

and a l l royalty owners who, under existing contract, are e n t i t l e d 

to take i n kind a share of the substances now unitized hereunder 

produced from any t r a c t , shall hereafter be e n t i t l e d to the r i g h t 

to take i n kind t h e i r share of the unitized substances allocated to 

such t r a c t , and Unit Operator, or i n case of the operation of a 

well by a working interest owner as herein i n special cases pro

vided f o r , such working interest owner, shall make deliveries of 

such royalty share taken i n kind i n conformity with the applicable 

contracts, laws, and regulations. Settlement f o r royalty interest 

not taken i n kind shall be made by working interest owners respon

sible therefor under existing contracts, laws and regulations on 

or before the la s t day of each month for unitized substances produced 
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during the preceding calendar month; provided, however, that nothing 

herein contained shall operate to relieve the lessees of any land 

from t h e i r respective lease obligations f o r the payment of any 

royalties due under t h e i r leases. 

I f gas obtained from lands not subject to t h i s agreement 

i s introduced into any p a r t i c i p a t i n g area hereunder, f o r use i n 

repressuring, stimulation of production, or increasing ultimate 

recovery, which shall be i n conformity with a plan f i r s t approved 

by the Supervisor, the Commissioner, and the Commission, a l i k e 

amount of gas, after settlement as herein provided f o r any gas 

transferred from any other p a r t i c i p a t i n g area and with due allowance 

for loss or depletion from any cause, may be withdrawn from the 

formation into which the gas was introduced, royalty free as to dry 

gas, but not as to the products extracted therefrom; provided that 

such withdrawal shall be at such time as may be provided i n the 

plan of operations or as may otherwise be consented to by the 

Supervisor, the Commissioner and the Commission as conforming to 

good petroleum engineering practice; and provided further, that 

such r i g h t of withdrawal shall terminate on the termination of t h i s 

unit agreement. 

Royalty due the United States shall be computed as provided 

l n the operating regulations and paid i n value or delivered i n 

kind as to a l l unitized substances on the basis of the amounts 

thereof allocated to unitized Federal land as provided herein at 

the rates specified i n the respective Federal leases, or at such 

lower rate or rates as may be authorized by law or regulation; pro

vided, that for leases on which the royalty rate depends on the 

dal l y average production per w e l l , said average production shall be 

determined i n accordance with the operating regulations as though 

each p a r t i c i p a t i n g area were a single consolidated lease. 
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Royalty due on account of State ana privately owned lands 

shall he computed and paid on the ba^i?. cf a l l unitized substances 

allocated to such lands. 

15. RENTAL SETTLEMENT0 Rental or minimum royalties due 

on leases committed hereto shall be paid by working Interest owners 

responsible therefor under existing contracts, laws, and regulations, 

provided that nothing herein contained shall operate to relieve the 

lessees of any land from t h e i r respective lease obligations for the 

payment of any rental or minimum royalty i n l i e u thereof due under 

th e i r leases. Rental or minimum royalty for lands of the United 

States subject to this agreement shall be paid at the rate specified 

i n the respective leases from the United States unless such rental 

or minimum royalty i s waived, suspended, cr reduced ny law or by-

approval of tne Secretary or his duly authorized representative. 

Rentals on State of New Mexico lands subject to t n i s agree

ment shall be paid at the rates specified i n the respective leases. 

With respect to any lease other than. State of Xew Mexico 

leases on non-Federal land containing provisions which would termi

nate such lease unless d r i l l i n g operations were within the time 

therein specified commenced upon the land covered thereby cr ren'-al 

paid for the privilege of deferring such d r i l l i n g operation.-, the 

rentals required thereby s h a l l , notwithstanding any other provision 

of this agreement, be deemed to accrue ar.a become payable during 

the term thereof as extended by this agreement and thereafter u n t i l 

the required d r i l l i n g operations are commenced upon tne land covered 

thereby or some portion of such land is included within a p a r t i c i 

pating area. 

16. C 0 MSER VAT TON. Operations hereunder ana production of 

unitized substances shall be conducted to provide for the most 

economical and e f f i c i e n t recovery of said substances without waste, 

as defined by or pursuant to State or Federal law or regulation. 

17. DRAINAGE. The Unit Operator shall take appropriate 

and adequate measures to prevent drainage of unitized substances 

" ,,~4 -t-4 i a H hv wells on land not subject to th i s agreement. 



or, with the consent of the Director and the Commissioner, pursuant 

to applicable regulations pay a f a i r and reasonable compensatory 

royalty as determined by the Supervisor for federal landfe and as 

approved by the Commissioner fo r State lands and as approved by 

the Commission as to fee lands. 

18. LEASES AND CONTRACTS CONFORMED AND EXTENDED. The 

terms, conditions, and provisions of a l l leases, subleases, and 

other contracts r e l a t i n g to exploration, d r i l l i n g , development, or 

operations for o i l or gas of lands committed to th i s agreement are 

hereby expressly modified and amended to the extent necessary to 

make the same conform to the provisions hereof, but otherwise to 

remain i n f u l l force and effect; and the parties hereto hereby con

sent that the Secretary as to Federal leases and the Commissioner 

as to State leases shall and each by his approval hereof, or by the 

approval hereof by his duly authorized representative, does hereby 

establish, a l t e r , change, or revoke the d r i l l i n g , producing, r e n t a l , 

minimum royalty, and royalty requirements of Federal and State 

leases committed hereto and the regulations i n respect thereto to 

conform said requirements to the provisions of th i s agreement, and, 

without l i m i t i n g the generality of the foregoing, a l l leases, sub

leases, and contracts are p a r t i c u l a r l y modified i n accordance with 

the following: 

(a) The development and operation of lands subject to th i s 

agreement under the terms hereof shall be deemed f u l l performance 

of a l l obligations for development and operation with respect 

to each and every part or separately owned t r a c t subject to 

th i s agreement, regardless of whether there i s any development 

of any particular part or t r a c t of the unit area, notwithstanding 

anything to the contrary i n any lease, operating agreement or 

other contract by and between the parties hereto, or t h e i r 

respective predecessors i n in t e r e s t , or any of them. 

(b) D r i l l i n g and producing operations performed hereunder 

upon any t r a c t of unitized lands w i l l be accepted and deemed 

to be performed upon and for the benefit of each and every t r a c t 
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of unitized land, and no lease shall be deemed to expire by 

reason of failure to d r i l l or produce wells situated on the 

land therein embraced. 

(c) Suspension of d r i l l i n g or producing operations on 

a l l unitized lands pursuant to direction or consent of the 

Secretary and the Commissioner, or their duly authorized 

representative, shall be deemed to constitute such suspension 

pursuant to such direction or consent as to each and every 

tract of unitized land. 

(d) Each lease, sublease or contract relating to the ex

ploration, g r i l l i n g , development or operation for o i l or gas 

of lands, other than those of the United States and State of 

New Mexico, committed to this agreement, which, by i t s terms 

might expire prior to the termination of this agreement, i s 

hereby extended beyond any such term so provided therein so that 

I t shall be continued i n f u l l force and effect for and during 

the term of this agreement. 

(e) Any Federal lease for a fixed term of twenty (20) 

years or any renewal thereof or any part of such lease which 

is made subject to this agreement shall continue i n force be

yond the term provided therein u n t i l the termination hereof. 

Any other Federal lease committed hereto shall cofltlnue i n 

force beyond the term so provided therein or by law as to the 

land committed so long as such lease remains subject hereto, 

provided that production l s had i n paying quantities under this 

unit agreement prior to the expiration date of the term of such 

lease, or i n the event actual d r i l l i n g operations are commenced 

on unitized land, i n accordance with the provisions of this 

agreement, prior to the end of the primary term of such lease 

and are being d i l i g e n t l y prosecuted at that time, such lease 

shall be extended for two years and so long thereafter as o i l 

or gas i s produced i n paying quantities i n accordance with 
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the provisions of the Mineral Leasing Act Revision of i960. 

( f ) Each sublease or contract r e l a t i n g to the operation 

and development of unitized substances from lands of the United 

States committed to t h i s agreement, which by i t s terms would 

expire p r i o r to the time at which the underlying lease, as 

extended by the immediately preceding paragraph, w i l l expire, 

i s hereby extended beyond any such term so provided therein 

so that i t shall be continued i n f u l l force and effect f o r 

and during the term of the underlying lease as such term i s 

herein extended. 

(g) Any lease embracing lands of the State of New Mexico 

which i s made subject to t h i s agreement, shall continue i n 

force beyond the term provided therein as to the lands committed 

hereto u n t i l the termination hereof. 

(h) The segregation of any Federal lease committed to t h i s 

agreement Is governed by the following provision i n the fourth 

paragraph of Sec. 17 ( j ) of the Mineral Leasing Act, as amended 

by the Act of September 2, i960 (74 Stat. 781-784): "Any 

(Federal) lease heretofore or hereafter committed to any such 

(unit) plan embracing lands that are i n part within and i n part 

outside of the area covered by any such plan shall be segregated 

into separate leases as to the lands committed and the lands not 

committed as of the effective date of u n i t i z a t i o n : Provided, 

however, That any such lease as to the nonunitized portion shall 

continue i n force and effect for the term thereof but for not 

less than two years from the date of such segregation and so 

long thereafter as o i l or gas i s produced i n paying quantities." 

( i ) Any lease embracing lands of the State of New Mexico 

having only a portion of i t s lands committed hereto, shall be 

segregated as to the portion committed and the portion not com

mitted, and the terms of such lease shall apply separately to 

such segregated portions commencing as of the effective date 

hereof; provided, however, notwithstanding any of the provisions 

-22-



of t h i s agreement to the contrary any lease embracing lands of 

the State of New Mexico having only a portion of i t s lands 

committed hereto shall continue i n f u l l force and effect beyond 

the term provided therein as to a l l lands embraced i n such 

lease, i f o i l or gas i s discovered and i s capable of being pro

duced i n paying quantities from some part of the lands embraced 

i n such lease at the expiration of the secondary term of such 

lease; or i f , at the expiration of the secondary term, the 

Lessee or the Unit Operator i s then engaged i n bona fid e d r i l l i n g 

or reworking operations on some part of the lands embraced i n 

such lease, the same, as to a l l lands embraced therein, shall 

remain i n f u l l force and effect so long as such operations are 

being d i l i g e n t l y prosecuted, and i f they result i n the produc

t i o n of o i l or gas, said lease shall continue i n f u l l force and 

effect as to a l l of the lands embraced therein, so long there

after as o i l or gas in. paying quantities i s being produced from 

any portion of said lands„ 

19„ COVENANTS RUN WITH LAND. The covenants herein shall 

be construed to be covenants running with the land with respect to the 

interest of the parties hereto and th e i r successors i n interest u n t i l 

t h i s agreement terminates, and any grant, transfer or conveyance, of 

interest i n land or leases subject hereto shall be and hereby i s 

conditioned upon the assumption of a l l privileges and obligations 

hereunder by the grantee, transferee, or other successor i n interest. 

No assignment or transfer of any working inter e s t , royalty, or other 

interest subject hereto shall be binding upon Unit Operator u n t i l 

the f i r s t day of the calendar month aft e r Unit Operator i s furnished 

with the o r i g i n a l , photostatic, or c e r t i f i e d copy of the instrument 

of transfer. 

20. EFFECTIVE DATE AND TERM. This agreement shall become 

effective upon approval by the Director and the Commissioner or t h e i r 
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duly authorized representatives as of the date of approval by the 

Director and shall terminate f i v e (5) years from said effective date 

unless: 

(a) such date of expiration i s extended by the Director 

and the Commissioner, or 

(b) i t l s reasonably determined p r i o r to the expiration of 

the fixed term or any extension thereof that the unitized land 

i s incapable of production of unitized substances i n paying 

quantities i n the formations tested hereunder and af t e r notice 

of intention to terminate the agreement on such ground i s 

given by the Unit Operator to a l l parties i n interest at t h e i r 

l a s t known addresses, the agreement i s terminated with the 

approval of the Director and Commissioner, or 

(c) a valuable discovery of unitized substances has been 

made on unitized land during said i n i t i a l term or any extension 

thereof, i n which event the agreement shall remain i n effect 

for such term and so long as unitized substances can be pro

duced In paying quantities, i . e . , i n t h i s particular instance 

i n quantities s u f f i c i e n t to pay for the cost of producting same 

from wells on unitized land w i t h i n any pa r t i c i p a t i n g area estab

lished hereunder and, should production cease, so long there

aft e r as d i l i g e n t operations are i n progress f o r the restoration 

of production or discovery of new production and so long there

a f t e r as the unitized substances so discovered can be produced 

as aforesaid, or 

(d) i t i s terminated as heretofore provided i n t h i s agree

ment. 

This agreement may be terminated at any time by not less than 

75 percent, on an acreage basis, of the owners of working interests 

signatory hereto, with the approval of the Director and Commissionerj 

notice of any such approval to be given by the Unit Operator to a l l 

parties hereto. 
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21. RATE OF PROSPECTING,, DEVELOPMENT, AND PRODUCTION. 

The D i r e c t o r i s hereby vested wi t h a u t h o r i t y to a l t e r or modify 

from time to time i n his d i s c r e t i o n the qu a n t i t y and r a t e of pro

duction under t h i s agreement when such quantity and rat e i s not 

f i x e d pursuant to Federal or State law or does not conform to any 

state-wide voluntary conservation or a l l o c a t i o n program, which i s 

established, recognized, and generally adhered to by the m a j o r i t y 

of operators i n such State, such a u t h o r i t y being hereby l i m i t e d to 

a l t e r a t i o n or m o d i f i c a t i o n i n the public i n t e r e s t , the purpose there

of and the public i n t e r e s t to be served thereby to be stated i n the 

order of a l t e r a t i o n or m o d i f i c a t i o n . Without regard to the f o r e 

going, the D i r e c t o r i s also hereby vested w i t h a u t h o r i t y to a l t e r 

or modify from time to time i n h i s d i s c r e t i o n the r a t e of prospecting 

and development and the quantity and r a t e of production under t h i s 

agreement when such a l t e r a t i o n or m o d i f i c a t i o n I s i n the i n t e r e s t 

of a t t a i n i n g the conservation objectives stated i n t h i s agreement 

and i s not i n v i o l a t i o n cf any applicable Federal or- State law; 

provided, f u r t h e r , t h a t no such a l t e r a t i o n or m o d i f i c a t i o n s h a l l be 

e f f e c t i v e as to any land of the State of New Mexico, as to the r a t e 

of prospecting and developing i n the absence of the s p e c i f i c w r i t t e n 

approval thereof by the Commissioner and as to any lands of the State 

of New Mexico or p r i v a t e l y owned lands subject to t h i s agreement as to 

the q u a n t i t y and r a t - of production. i:n the absence of s p e c i f i c w r i t t e n 

approval thereof by tne Commission. 

Powers i n t n i s section vested i n the D i r e c t o r s h a l l only 

be exercised a f t e r n o t i c e to Unit Operator and opportunity f o r 

hearing to be held not less than 15 days from n o t i c e . 

22. CONFLICT 0? SUPERVISION, Neither the Unit Operator 

nor the working i n t e r e s t owners nor any of them s h a l l be subject 

to any f o r f e i t u r e , termination or e x p i r a t i o n of any r i g h t s hereunder 

or under any leases or contracts subject hereto, or to any penalty 

or l i a b i l i t y on account of delay or f a i l u r e i n whole or i n part to 

comply w i t h any applicable p r o v i s i o n thereof to the extent t h a t the 

Unit Operator, working i n t e r e s t owners or any of them are hindered, 

delayed or prevented from complying therew i t h by reason of f a i l u r e of 

the Unit Operator to obtain, i n the exercise of due d i l i g e n c e , the 

concurrence of proper representatives of the United States and proper 

representative of the State of New Mexico i n and about any matters 
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or thing concerning which i t i s required herein that such concurrence 

be obtained. The parties hereto, including the Commission, agree 

that a l l powers and authority vested i n the Commission i n and by 

any provisions of t h i s agreement are vested i n the Commission and 

shall be exercised by i t pursuant to the provisions of the laws of the 

State of New Mexico and subject i n any case to appeal or j u d i c i a l 

review as may now or hereafter be provided by the laws of the State 

of New Mexico. 

23. APPEARANCES. Unit Operator s h a l l , a f t e r notice to 

other parties affected, have the r i g h t to appear for and on behalf 

of any and a l l interests affected hereby before the Department of 

the I n t e r i o r , the Commissioner of Public Lands of the State of New 

Mexico and the New Mexico Oil Conservation Commission and to appeal 

from orders issued under the regulations of said Department, the 

Commission or Commissioner or to apply f o r r e l i e f from any of said 

regulations or In any proceedings r e l a t i v e to operations before the 

Department of the I n t e r i o r , the Commissioner, or Commission or any 

other l e g a l l y constituted authority; provided, however, that any 

other Interested party shall also have the r i g h t at his own expense 

to be heard l n any such proceeding. 

24. NOTICES. A l l notices, demands or statements required 

hereunder to be given or rendered to the parties hereto shall be 

deemed f u l l y given i f given i n w r i t i n g and personally delivered to 

the party or sent by postpaid registered or c e r t i f i e d mail, addressed 

to such party or parties at t h e i r respective addresses set f o r t h i n 

connection with the signatures hereto or to the r a t i f i c a t i o n or con

sent hereof or to such other address as any such party may have f u r 

nished i n w r i t i n g to party sending the notice, demand or statement. 

25. NO WAIVER OP CERTAIN RIGHTS. Nothing i n t h i s agreement 

contained shall be construed as a waiver by any party hereto of the 

r i g h t to assert any legal or constitutional r i g h t or defense as to 

the v a l i d i t y or i n v a l i d i t y of any law of the State wherein said 
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unitized lands are located, or of the United States, or regulations 

issued thereunder i n any way affecting such party, or as a waiver 

hy any such party of any r i g h t beyond his or i t s authority to waive. 

26. UNAVOIDABLE DELAY. A l l obligations under t h i s agree

ment requiring the Unit Operator to commence or continue d r i l l i n g 

or to operate on or produce unitized substances from any of the 

lands covered by t h i s agreement shall be suspended while, but only 

so long as, the Unit Operator despite the exercise of due care and 

diligence i s prevented from complying with such obligations, i n 

whole or I n part, by strikes, acts of God, Federal, State, or 

municipal law or agencies, unavoidable accidents, uncontrollable 

delays i n transportation, i n a b i l i t y to obtain necessary material i n 

open market, or other matters beyond the reasonable control of the 

Unit Operator whether similar to matters herein enumerated or not. 

27. NONDISCRIMINATION. In connection with the performance 

of work under t h i s agreement, the Unit Operator agrees to comply 

with a l l of the provisions of Section 301 ( l ) to (7) inclusive, of 

Executive Order 10925, as amended (28 F.R, 6485), which are hereby 

incorporated by reference i n t h i s agreement. 

28. LOSS OF TITLE. In the event t i t l e to any t r a c t of 

unitized land shall f a i l and the true owner cannot be induced to 

j o i n i n t h i s u n i t agreement, such t r a c t shall be automatically re

garded as not committed hereto and there shall be such readjustment 

of future costs and benefits as may be required on account of the 

loss of such t i t l e . I n the event of a dispute as to t i t l e as to 

any royalty, working inte r e s t , or other interests subject thereto, 

payment or delivery on account thereof may be withheld without 

l i a b i l i t y f o r interest u n t i l the dispute i s f i n a l l y settled,* pro

vided, that, as to Federal and State land or leases, no payments of 

funds due the United States or the State of New Mexico should be 

withheld, but sueh funds of the United States shall be deposited 

as directed by the Supervisor and such funds of the State of New Mexico 
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shall he deposited as directed by the State Commissioner to be held 

as unearned money pending f i n a l settlement of the t i t l e dispute, 

and then applied as earned or returned i n accordance with such f i n a l 

settlement. 

Unit Operator as such i s relieved from any responsibiity 

for any defect or f a i l u r e of any t i t l e hereunder. 

29, NON-JOINDER AND SUBSEQUENT JOINDER, I f the owner of 

any substantial interest i n a tr a c t w i t h i n the unit area f a i l s or re

fuses to subscribe or consent to t h i s agreement, the owner of the 

working Interest i n that t r a c t may withdraw said t r a c t from t h i s 

agreement by wr i t t e n notice to the Director, Commissioner,and the 

Unit Operator p r i o r to the approval of t h i s agreement by the 

Director. Any o i l or gas interests i n lands within the u n i t area 

not committed hereto pr i o r to submission of t h i s agreement f o r f i n a l 

approval may thereafter be committed hereto subject to the approval 

of the Director, the Commissioner and the Commission by the owner 

or owners thereof subscribing or consenting to t h i s agreement, and, 

i f the interest i s a working in t e r e s t , by the owner of such Interest 

also subscribing to the unit operating agreement. After operations 

are commenced hereunder, the r i g h t of subsequent joinder, as pro

vided l n t h i s section, by a working interest owner Is subject to 

such requirements or approvals, i f any, pertaining to such joinder, 

as may be provided f o r i n the un i t operating agreement. After f i n a l 

approval hereof joinder by a non-working Interest owner must be con

sented to i n w r i t i n g by the working interest owner committed hereto 

and responsible f o r the payment of any benefits that may accrue here

under i n behalf of such non-working inte r e s t . Joinder by any owner 

of a non-working i n t e r e s t , at any time, must be accompanied by ap

propriate joinder by the owner of the corresponding working interest 

i n order f o r the interest to be regarded as e f f e c t i v e l y committed 

hereto. Joinder to the u n i t agreement by a working interest owner, 
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at any time must be accompanied by appropriate joinder to the un i t 

operating agreement, i f more than one committed working interest 

owner i s Involved, i n order f o r the Interest to be regarded as 

eff e c t i v e l y committed to t h i s u n i t agreement. Except as may other

wise herein be provided subsequent joinders to t h i s agreement 

shall be effective as of the f i r s t day of the month following the 

f i l i n g with the Supervisor, the Commissioner and the Commission 

of duly executed counterparts of a l l or any papers necessary to 

establish effective commitment of any tr a c t to t h i s agreement unless 

objection to such joinder i s duly made wi t h i n 60 days by the Director; 

provided, however, that as to State lands such subsequent joinder 

must be approved by the Commissioner. 

30. COUNTERPARTS. This agreement may be executed i n any 

number of counterparts no one of which needs to be executed by a l l 

parties or may be r a t i f i e d or consented to by separate Instrument 

i n w r i t i n g s p e c i f i c a l l y r e f e r r i n g hereto and shall be binding upon 

a l l those parties who have executed such a counterpart, r a t i f i c a t i o n , 

or consent hereto with the same force and effect as I f a l l such 

parties had signed the same document and regardless of whether or 

not i t i s executed by a l l other parties owning or claiming an i n 

terest i n the lands w i t h i n the above-described unit area. 

31. SURRENDER. Nothing i n t h i s agreement shall prohibit 

the exercise by any working interest owner of the r i g h t to surrender 

vested i n such party i n any lease, sub-lease, or operating agreement 

as to a l l or any part of the lands covered thereby, provided that each 

party who w i l l or might acquire such working interest by such sur

render or by f o r f e i t u r e as hereafter set f o r t h , i s bound by the terms 

of t h i s agreement. 

I f as a result of any such surrender, the working Interest 

rights as to such lands become vested I n any party other than the fee 

owner of the unitized substances, said party shall f o r f e i t such rights 

and no further benefits from operation hereunder as to said land shall 

accrue to such party, unless w i t h i n ninety (90) days thereafter said 

party shall execute t h i s agreement and the unit operating agreement 

as to the working interest acquired through such surrender, effec

t i v e as though such land had remained continuously subject to th i s 
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agreement and the unit operating agreement. And in the event such 

agreements are not so executed, the party next in the chain of t i t l e 

shall be and become the owner of such working interest at the end 

of such ninety (90) day period, with the same force and effect as 

though such working interest had been surrendered to such party. 

I f as the result of any such surrender or f o r f e i t u r e the 

working interest rights as to such lands become vested i n the fee . 

owner of the unitized substances, such owner may: 

(1) Execute t h i s agreement and the unit operating agree

ment as a working interest owner, effective as though such 

land had remained continuously subject to t h i s agreement and 

the unit operating agreement. 

(2) Again lease such lands but only under the condition 

that the holder of such lease shall within t h i r t y (30) days 

after such lands are so leased execute t h i s agreement and the 

unit operating agreement as to each pa r t i c i p a t i n g area there

tofore established hereunder, effective as though such land 

had remained continuously subject to t h i s agreement and the 

unit operating agreement. 

(3) Operate or provide for the operation of such land 

independently of t h i s agreement as to any part thereof or any 

o i l or gas deposits therein not then included within a par

t i c i p a t i n g area. 

I f the fee owner of the unitized substances does not exe

cute t h i s agreement and the unit operating agreement as a working 

interest owner or again lease such lands as above provided with re

spect to each existing p a r t i c i p a t i n g area, within six (6) months 

after any such surrender or f o r f e i t u r e , such fee owner shall be 

deemed to have waived the r i g h t to execute the unit operating agree

ment or lease such lands as to each such pa r t i c i p a t i n g area, and to 

have agreed, i n consideration for the compensation hereinafter pro

vided, that operations hereunder as to any such part i c i p a t i n g area 

or areas shall not be affected by such surrender. 

For any period the working interest i n any lands are not 

expressly committed to the unit operating agreement as the result 

of any such surrender or f o r f e i t u r e , the benefits and obligations of 
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operations accruing to such lands under t h i s agreement and the un i t 

operating agreement shall be shared by the remaining owners of 

unitized working interests i n accordance with t h e i r respective par

t i c i p a t i n g working interest ownerships i n any such part i c i p a t i n g area 

or areas, and such owners of working interests shall compensate the 

fee owner of unitized substances i n such lands by paying sums equal 

to the rentals, minimum roy a l t i e s , and royalties applicable to such 

lands under the lease i n effect when the lands were unitized, as to 

such pa r t i c i p a t i n g area or areas. 

Upon commitment of a working interest to t h i s agreement and 

the unit operating agreement as provided i n t h i s section, an appro*-, 

priate accounting and settlement shall be made, to r e f l e c t the r e t r o 

active effect of the commitment, for a l l benefits accruing to or 

payments and expenditures made or incurred on behalf of such sur

rendered working interest during the period between the date of sur

render and the date of recommitment, ana payment of any moneys found 

to be owing by such an accounting shall be made as between the 

parties then signatory to the unit operating agreement and t h i s 

agreement within t h i r t y (30) days after the recommitment. The r i g h t 

to become a party to t h i s agreement and the unit operating agree

ment as a working interest owner by reason of a surrender or f o r 

f e i t u r e as provided i n t h i s section shall not be defeated by the 

nonexistence of a unit operating agreement and i n the event no un i t 

operating agreement is i n existence and a mutually acceptable agree

ment between the proper parties thereto cannot be consummated, the 

Supervisor may prescribe such reasonable and equitable agreement 

as he deems warranted under the circumstances. 

Nothing i n t h i s section shall be deemed to l i m i t the r i g h t 

of joinder or subsequent joinder to t h i s agreement as provided else

where i n t h i s agreement. The exercise of any r i g h t vested i n a 

working interest owner to reassign such working interest to the party 

from whom obtained shall be subject to the same conditions as set 

f o r t h i n t h i s section i n regard to the exercise of a r i g h t to sur

render. 

32. TAXES. The working interest owners shall render and pay 

f o r t h e i r account and the account o f the r o v a l t v owners a l l v a l i d 



taxes on or measured by the unitized substances i n and under or 

that may be produced, gathered and sold from the land subject to 

th i s contract af t e r the effective date of t h i s agreement, or upon 

the proceeds or net proceeds derived therefrom. The working i n -

terest owners on each t r a c t shall and may charge the proper pro

portion of said taxes to the royalty owners having interests i n 

said t r a c t , and may currently r e t a i n and deduct s u f f i c i e n t of the 

unitized substances or derivative products, or net proceeds there

of from the allocated share of each royalty owner to secure re

imbursement f o r the taxes so paid. No such taxes shall be charged 

to the United States or the State of New Mexico or to any lessor» 

who has a contract with his lessee which requires the lessee to pay 

such taxes. 

33. NO PARTNERSHIP. I t l s expressly agreed that the re

l a t i o n of the parties hereto i s that of independent contractors and 

nothing i n t h i s agreement contained, expressed or implied, nor any 

operations conducted hereunder, shall create or he deemed to have 

created a partnership or association between the parties hereto or 

any of them. 

IN WITNESS WHEREOF, the parties hereto have caused t h i s 

agreement to be executed and set opposite t h e i r respective names 

the date of execution. 

GULF OIL CORPORATION 

ATTEST j?rga. •• ' •• 

By \ Vo 
Attorney-in-Fact 

Date:'; 

THE STATE OF NEW MEXICO 

COUNTY OF CHAVES 

•rf) The fore^lng Instrument was acknowJLedged before me this 
day of y k ^ ^ ^ , 1 9 ^ , by K„ B. HOPKIKS 

VCORPORATION , a 
' t i o n . V 

S-**; 
f y 7^t-orney-in-Fact f o r GULF OIL 

ennsylvanla corporation, on behalf of said corpora-

My'.'Commission Expires: 
My Commission Expires August 15, 1966. 

Notary/Public 



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January k, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more fully shown in 

Exhibit B. 

..••'.':>. n AZTEC OIL & GAS COMPANY 

j,%wate>^^jak'uary 20, 1965 Address; 920 Mercantile Securities Bldg 

• . . ^ O G ' O ; : : / Dallas. Texas 

Date: Address: 

THE STATE OF TEXAS 

COUNTY OF DALLAS jj 

The foregoing instrument was acknowledged before me this 
day of January , 196j> , by 

Quilman B. Davis , Vice President of 
• ••• Aztec Oil & Gas Company , a Delaware 

,0; ,.5^f..i.^'cprporation, on behalf of said corporation. 

: •' .'• 
o : 

/ ;}My/Commission Expires: PEGGY TAPP 
: • 'J.tOie 1 , 1 9 6 5 MOTABT PUBLIC. DALLAS CCUNTT, TEXAS 

'''!'<•••,u,,^^ * " O O U M , S S I O M UPOES JUNE 1. 

THE STATE OF J 

COUNTY OF j 

The foregoing instrument was acknowledged before me this 
day of . 196 , by 

- N o t a r y Public 
My Commission Expires: 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 1965/ are expressly 

r a t i f i e d and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more f u l l y shown i n 

Exhibit B. 

1 C. 
''''.IM.!.."" 

ATTEST: 

D a t e : Address: 

THE STATE OP \ 

COUNTY OF $ 

The foregoing instrument was acknowledged before me this 
day of , 196 , by -

"oT 
.> a 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

THE STATE OF g E 3 M 3 \ 

f/ 

COUNTY OP TARRAHT 5 

The foregoing Instrument was ̂acknowledged before me this / v 

day of W / , . .. .• , 196_* , by .-' ~ y :u~. C • 
., aa kiuiiwy in fact' 00 tgtaif of PAM AHERXCM yfctwjLBJM ujkwtfjm.ua ' 

•;My. CortuTdssi^ Expires: 
Rotary Public 

... ̂ *nn*%>' 



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January k, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, all as more fully shown in 

Exhibit B. 

ATTEST: 

Date: Um FEBRUARY 1963 

D a t e : Address: 

THE STATE OP TEXAS { 

COUNTY OP MIDLAND jj 

The foregoing instrument was acknowledged before me this 3rd 
day.; Of j^atjasx ' 1 9 6 - J > b ^ J . V. Ltndf y , 

} Attorney in Fact Ox 

'* corporation/ on behalf of said corporation. 

• ,. / N o t a r y P u b l i c p u b | i c j a f c r ) . U f 

- Mynfloifimission Expires: * " . MidlandCoan̂ ,Ism 
Jung 1, 196% 

THE STATE OF _ { 

COUNTY OP 5 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

"~~ Notary Public 
My Commission Expires: 
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» • 
The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January k, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more fully shown in 

Exhibit B. 

SIGNAL OIL AND GAS COMPANY 

>*OTTESTji 

*H. AS'SISa^Nt 'SECRETART^\ > ^ V t c V PRESIDEtiJT) 
- ' D ^ i j ^ February 25, 1965 Address :\p.O.Box 17126, For Station 

"a^'V Lo» Anfia^aa, California. 

D a t e : ,Addre&s= 

THE STATE OF 

COUNTY OF 

CALIFORNIA 

LOS ANGELES 

day of 
The foregoing Instrument was acknowledged before me this 25_ 

February , 196_ , by 
R. 0. Jennings 

<fdyp^rVt^Vn,*^n ̂ ena^^&P^aid corporation. 

Vica Praairiant 
Dalawara 

MARGARET ZIMOLA 

My Commission Expires: 
March 23. 1966 

THE STATE OF 

COUNTY OF 

•Nbtary Public 

MARGARET ZIMOLA "v 

NOTARY PUBLIC, CALIFORNIA 
PRINCIPAL OFFICE IN 

LOS ANGELES COUNTY 

5 

W W W * • » • — ' 

My Commission Expires March 23. 1966 

day of 
The foregoing instrument was acknowledged before me this 

. 196 , by 

or 

Notary Public 
My Commission Expires: 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more fully shown in 

Exhibit B.* 

; , Southern Union Production. Cos 
^ATTEST: 

• : . ' ^ Assistant Secretary ' Vice President Xd\ 
; ; V PateV ' I . xA' / frS ' Address: _V 

Pate: 
Address: 

' 

THE STATE OF /-^_^y-_^a { 

COUNTY OF d X z ^ l / * * j 

-r.e foregoing Instrument was acknowledged, before me tnis*_ 
d ay n of ^ ^ b r - u u e t s<s , 196 S " , by ^ ^ ' a ^ A J t ^ „ 

.c.brpdration, on behalf of said corporation. 

\ G ~ " "" ' ' ' 

0 : - S ~ \ / . 

O i - ^ V ' . V : x : — • - . . ' 
• / * l "A .-" '</ - Notary Puladic 

,̂*>'•-. ^'MWCqmmission Expires: 

vTHE STATE OF j 

COUNTY OF \ 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

Notary Public 
My Commission Expires: 

*By the execution of this instrument Southern Union Production Company is not relinquishing, 
nor is it estopped to claim, ownership in and to Lots 1, 2, 3, 4, E/2 W/2, SE/4, W/2 NE/4, 
and SE/4 HE/4 of Section 7, Township 26 South, Range 23 East, Eddy County, New Mexico, 
containing 600.48 acres, which said acreage is designated as Tract No. 44 and is credited 
to Gulf Oil Corporation. 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexioo, dated January 4, 1965, are expressly 

r a t i f i e d and adopted by Sun Oil Company as the owner of a working 

interest, a l l as more f u l l y shown i n Exhibit B. 

A'jL'l.tJT: 

Date 

SUN OIL COMPANY 

By_la_2LM&. 
Agent and Attorney in Fact 

Address: P. 0. Box 2880 
Dallas, Texas 

THE STATE OP c=2oy£< 

COUNTY OF \ 

The foregoing instrument was acknowledged before me this 
W day of j f l ^ ^ - y , 196___, by 

CECIL A. oOLYnJiK ^ / AgfiHf and"Attorney in F»ct 
of SUN OIL COMPANY, a Jl-yx^^ corporation, on behalf of said corporation. 

— • / % V *J 

J .̂"My p£mmiaslon Expires: 
^ • \ : w i_> - s — 
•! - i \ . >- 1 -—: •, , / ..<£V 

TY Of S'V 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more fully shown in 

Exhibit B. 

ATTEST: 

By 

Date: Address: 

APrnov::n AS TO 

Form _ 

;/•/,/ 
TEXACO Inc. 

Date: f tf&S 
ff 

By 

Address: P.O. Box 3109 
Midland, Texas 

THE STATE OF 

COUNTY OF 

TEXAS 

MIDLAND 

\ >4 X^-V- The foregoing instrument was acknowledged before me.th; 
- day-ofc^ February , 19® , by )J-2• V?Ji^ftc^ 

11 

is 9" 

TfiXACO Inc, 
~ corporation, on behalf of said corporation 

..OF-niOV?--',' 

Att6rnev-in-tFact 
Delaware 

My Commission Expires: 
Notary- Public 

THE STATE OF 

COUNTY OF 5 

day of 
The foregoing instrument was acknowledged before me this 

. • 196 , by 

of 

My Commission Expires: 
Notary Public 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more fully shown in 

Exhibit B. 

ATTEST: 

Date: 

IIPMAIEB OIL CQ;___, 

Date: _ „ j D . _ _• Address: 

Address: 

THE STATE OP 

COUNTY OF 

f 1 

The foregoing instrument was acknowledged before me this / r 
^ " W a a r r t ^ _ , . w „ v > 196 , by 
, v > . o ^ r ^ y p A.n:.:,'Jxto,a o, , attorney ln Fast oT 

/ c v N ; • T-ZDSS7ATSR OIL COMPAHY 
oorp^oiiation, on behalf of said corporation. 

•/•;. OP vi My' Commission Expires: 

so\ . 1 —J' I * 
1 ' 1 1 • ^ * <̂ r̂  i \ -

^Notary Public 

t. / 

VIRGINIA HOLLOMAN 
Notary Public in and for Harris County, TexaS 

THE STATE OF 

COUNTY OP 5 
The foregoing instrument was acknowledged before me this 

day of , 196 , by 

My Commission Expires: 
Notary Public 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, all as more fully shown in 

Exhibit B. ^ ^ ^ ^ - ^ 

ATTEST: 

By. 

9 

Date: Feb. 8T 1965 Address: 1004-9 Sldevlew Dr. 
Downevf California 

D a t e ! Fftb. 8, 1965 Address: 1004-9 Sideview Dr. 
Downey, California 

THE STATE OF 

COUNTY OF I 
The foregoing instrument was acknowledged before me this 

day of , 196 , by 
of 

corporation, on behalf of said corporation. 

My Commission Expires: 
Notary Public 

THE STATE OF California 

COUNTY OF Los Angeles 5 
The foregoing instrument was acknowledged before me this 8_ 

day of February . 196 5 , by Mildred W. Stewart * 
George ti, Stewart, nusoand and wife . 

My Commission Expires: 

MARY E. JOHNSON 
My Commission Exoirw Apr. i t . iw» 

OFFICIAL SEAL 

MARY E. JOHNSON 
NOTARY P U B L I C - C A L I F O R N I A 

P R I N C I P A L OFF1CC <N 
LOS ANGELES COUNTY 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January k, 1965, are expressly 

r a t i f i e d and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, a l l as more f u l l y shown i n 

Exhibit B. 

ATTEST: 

By 

Date: 

Date: 

Address: 

f * i t * %t Cmuemtlth BsUdiag _ 
A d d r e s s : Vm * ****** K.*,9 %**!*ti&.m$ T 

THE STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

corporation, on behalf of said corporation. 

My Commission Expires: 
Notary Public 

THE STATE OF 

COUNTY OF 

um matte 

*J£hefpregoing Instrument was* acknowledge^ fcegfeflft t h i s 

'••**J'-

f.^mmission Expires,: 
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456 , 

The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, a l l as more fully shown in 

Exhibit B. 

ATTEST: 

Date: Jan. 29, 1965 

Date : February 3. 1965 

9- wife 

husband 
Address: / f a f f ftZrtjQ, 

a widower and single mai 

Address: P.O. Box 442 
Laa Cnineg, M. M 

THE STATE OF New Mexico 

COUNTY OF Dona Ana ii 

day of 
The foregoing instrument was acknowledged before me this 3rd 
Ffihniiiry > 196$ > by Frank O, Pflpgn find v Julia Stevenson? . a ^ n m ' V t T* ' * ' * minim, mppn nnn 

•=yrrTr-r«r. P^pnn, hi B wife >-
^ t^l.l .Mn. AInmPria Rlvri . , T.aa Cruras., M.M.& 

-•;/v My XJommi ssion Expires: 
' Notary Public ^/ 7 ^ 

' .. THE STATE OF 

COUNTY OF 

New Mexico 

Dona Ana 3 
The foregoing instrument was acknowledged before me this 

day of third day of February , 196 5 3 by 
Dan W. Williams, a single man 

My Commission Expires: 

„ V -33-



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working Interest of a royalty Interest, al^as more fully shown ln 

Exhibit B. s ^ S, 

Lilda Kate Poole 
ATTEST: 

By 

D a t e s Address: 

THE STATE OP 5 

COUNTY OP } 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

of 
• , a 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

THE STATE OP Texas j 

COUNTY OP Grayson. 5 

The foregoing instrument was acknowledged before me this 3rd 
day Of February . J 196 5 j by L . A . Poole and wi fe 

L i d a Kate Poole 

My Commission Expires: 



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January h, 1965, are expressly 

r a t i f i e d and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more f u l l y shown i n 

Exhibit B. 

ATTEST: 

By-

Date: Address: 6926 Alexander Drive 
Dallas, Texaa 7j)2U 

D a t e : Address: 

THE STATE OP J 

COUNTY OF \ 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

"oT 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

THE STATE OF Texas \ 

COUNTY OF PallM jj 
SthS 

The foregoing Instrument was acknowledged before me this 
day of Fabruary , 196 by John L. Canavan and 

Kothryp Canavan . . 

\ My Commission .Expires: 
•'• ' „'•, RU8Y H(X»ls>*»'*, J»ci.tiy Public R . 

> lit«a4'A»naBas03Qnty, Tens \LV j^'W*''~ ' ' ' " W i c 
«*B4 AjtOallas County, Ttssaa 

c 3 •». . ' 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, all as more fully shown In 

Exhibit B. ^ J ^ ^ ^ / f ^ ^ ^ 

7 *" 

THE S7AT£ OF TEXAS ' " ' Z.'~ '!' 

COUNT* OT £L PASO 

, n t

 T h e foregoing inatruaent was acitaGwlac^ed before K« this / C 
> u r ^ ^ - - k - 196 i T . by, '•' * 

fellaa El l iott Kanohue, a A*fjae gol« 

' ^ " " " n , - / , •• -----

- r - ; > ' - - i n -̂j.s.'-- - . - v ? Public 
Kyi Cc^Kie'ŝ ion Skplree 1 C o " T e x - l ! y C o , n' ̂  -t-1-*i-

, ^ .̂ ^ . . . . 

x_ - 1~ZZZ _ joi 

My Commission Expires: 
Notary Public 

THE STATE OF 

COUNTY OF 

TEXAS 

EL PASO 16th 
/ t t ?L'/;/\ The £%£££pAng instrument was acknowledged before me this 
^V^-T'day/of ^ , 196 > , by Edward C. Donohue &" 

''. ...Rubye, B. Donohue, husband and wife 

"v My Commission Expires: 

^ ^ ^ ^ ^ 
Notary Put^lc 

VY-XI r,,,.. ̂  ( 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more fully shown In 

Exhibit B. 

ATTEST: 

By 

Date: Address: 

Date: j ^ ^ ^ f % <<) L V A d d r e s s ; / 0 U ^ ^ f & ( ^ M L r . 

THE STATE OP \ 

COUNTY OF 5 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

_> 

, a 
"3T 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

^NTY OF ^ -(^fj-tL^J \ 

?HE STATE OF 

OOWTY OF 

The foregoing instrument was acknowledged before me, this 
^;$a#'<o,f ^zJ^^i^ , 196 J? , by E J^Uu^u. /kc<J^U. 

•.y?.,4>v
S/cV Notary Public/ 

•>?/'--u.^Jz£(fa&ssion Expires: 



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January h, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 
,1* 

working interest of a royalty interest, a l l as more, fully shown in 

Exhibit B. 

Date: 
JAN 2 8 1964 

•W. M Beard M r s . J e s s M c Bee, ^ " 0 

& Emily Jo Watts, d/b/a BEARD OIL-COMPANY 

for Mis. J««,S MCUee, John M! Beard & Emil/Jo Watts 

Power of Attorney previously filed in NM 0315901-Oklahoma & is still in effect. 

By. 

Sixth Floor, 2000 Classen Blvd. Oklahoma City, Oklahoma 73106 
Address: 

STATE OF OKLAHOMA ) 
) ss. 

,vv<r3tita OF, OKLAHOMA ) 

c^A^* f̂ '̂•̂..V The foregoing instrument was acknowledged before me 
ĥfŝ £8tfc day of January, 1965, by W. M. Beard, Acting individually 

\ J ' âtfd ip. attorney-in-fact for Mrs. Jess McBee, John M. Beard and 

Notary Public 

My commission expires 1/12/68. 

corporation, on behalf of said corporation. 

My Commission Expires: 
Notary Public 

THE STATE OF 

COUNTY OF 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

My Commission Expires: 
Notary Public 

-33-



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, I965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, a l l as more fully shown in 

Exhibit B. 

ATTEST: 

By 

Date: 

Date: 

Address: 

ttthg 19»3t Address: 

MOTCUO. 

THE STATE OP 

COUNTY OP 

day of 
The foregoing instrument was acknowledged before me this 

, 196 , by 

.> a 

"bT 
corporation, on behalf of said corporation. 

My Commission Expires: 
Notary Public 

THE STATE OP 

COUNTY OP SAHTA n 5 
The foregoing instrument was acknowledged before me this 

day of VtArumrr . 196 3 > by 
1. M. Totwg, Jr., Me irife, ertela J . Ynuag. 

Ip^gcfn^^ i^ t t Expires: 
05 Sfttt. 1966 

^ Notary public/ to ^ t o t 

Seat* 7* County, MOT Mexico. 

-33-



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, a l l as more fully shown in 

Exhibit B. 

^ATTEST.^ 

Pate>.Fe'oraaxy/ 19* l " "~ 

SCOPE INDUSTRIES, a Corporation 

Killian H. Mannon, Vice President 
Address: 4250 Wiishire Boulevard 

Los Angeles, California 90005 

Date: Address: 

. THK>ST4TS TQfry CALIFORNIA 

: COUNTY .OP 
' v.* > f 
* . . "\ ' 
• (• 1 .*• 

; -' • ' . '*. 

'/2gLy-'»Qf 2l_ 

% 'LOS ANGELES 
* ' j '•—: 
The foregoing instrument was acknowledged before me this 19th 
• r~.February , 196 5 , by 

'•' 'WilliamCH. Mannon "vice President oT 
1 • Scooe'; Indus trie s California 
corporation, on behalf of said corporation. 

\ J A N E McLAIN - Notary Public 
Stat* of California - Principal Office, Lot AngaUs Couaiy 

My Commission E«pir«» March 25, 1967 
4250 WiUhir. BivoU U » Ano,«l«* 5. CaBf. 

My Commission Expires: 7? Notary Public 

THE STATE OP 

COUNTY OP 5 

day of 
The foregoing Instrument was acknowledged before me this 

. 196 , by 

My Commission Expires: 
Notary Public 

-33-



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as more fully shown in 

Exhibit B. 

ATTEST: 

By 

Late; Address: 

Date: 2 /m/6S 

Midland, Texas 

THE STATE OF 

The foregoing Instrument was acknowledged before me this-ytOih 
d a y o f xyxxxx^Ms^q^xxx^ 

> a 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

THE STATE OF TFyflg { 

COUNTY OF MIDLAND 5 

; T h e foregoing instrument was acknowledged before me this BQTTT 

•aay^f February > ^ 6 5 > b v • • 
/ } , A. W. Rutter, Jx-., and-wife, Virginia St Rutter * 

• s - - . . •« -
;•••.>'11 ' . Notary Public 

''^-'Commission Expires: 

-33-
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January h, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest or a royalty interest, a l l as mora fully shown in 

Exhibit B. 

ATTEST: 

By_ 

Date; Address: 

Date: 2^/1-7 A V1' - "••^<±JA 
"̂7 / ' j Address: 37. 

( 1200 Whitney Bank Building, ) 
( New Orleans, Louisiana 70130) 

THE STATE OP \ 

COUNTY OP _ j 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

.> a 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

THE STATE OP LOUISIANA \ 

PARISH OF ORLEANS \ 

The foregoing instrument was acknowledged before^e this 19th 
day Of February ; , 196 5 , by Adelaide^WftftjAqn. 
FHuarH B. Rgnjamin. .Tr. r .Tnan D. Benlamin and W. Mpnfp Benjamin x Q ' ^ * 

My Commission Expires: 
at death - •'•.:,„,.„.,<>• 

Notary Publi^*-.. <Of; - ^ 
\4'm'Z l\\W r 

-33-



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

Exhibit B. 

working interest of a royalty interest, alL?as more fully shown in 

ATTEST: 

By_ 

Date: Address: 

Date: . . . 
Address: 

THE STATE OF \ 

COUNTY OF \ jj 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

THE STATE OF LOUISIANA J 

COUNTY OF ORLEANS 5 

The foregoing instrument was acknowledged before me this &tfc 
day of yftftRIIARY , AL96 5 , by H«R. CCflDEH, «JUIY AILE!; 

JACKSON COR PER ̂  S . HOWARD AND BjtyfoCE . . . HOWARD ^ • ? • 

Notary Public ^ V ^ .̂  . 
My Commission Expires: I n J F ^ X i ] < < f e l J ^ l i i 

AT *Y DEATH, A u ^ i ^ d : t - V '.- y• 

,(,•> -33-
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The foregoing 32 pages and Exhibits A and B Incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

r a t i f i e d and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, a l l as more f u l l y shown i n 

Exhibit B. 

ATTEST: 

By 

Date: 

Date: r£Sbftne«Y i, 

Address: 

Address: (So* 1 

THE STATE OF /Qfi£gjL>. 

COUNTY OF ̂ L ^ J 

The- foregoing instrument was acknowledged before me this / ^ f 
d a y o f - ^ 4 ^ ^ -> 196^_, by 

corporation, on behalf of said corporation. 

My Commission Expires: 

oT 

Notary T»ublic 

THE STATE OF: 

COUNTY OF ^PA^^^l^^^ \ 
The^oregoing instrument was acknowledged before me this 

day of ^ ^ . J ^ ^ i ^ ^ 196 sf~~> by > ^ ^ y ^ ^ l 

SMy. Commission Expireef 

-33-



The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January U, 1965, are expressly 

r a t i f i e d and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, a l l as more f u l l y shown i n 

Exhibit B. 

AWR 

DTK 
Date: 2/23/65 Address: 2000 Harvard— 

Mldbndt Texao 

Late: .,, 
Address: 

THE STATE OF \ J 

COUNTY OF j 

The foregoing instrument was acknowledged before me this 
day of , 196 , by 

"oT 
.> a 

corporation, on behalf of said corporation. 

Notary Public 
My Commission Expires: 

THE STATE OF TEXAS & 

COUNTY OF MTniAWn 5 

The foregoing instrument was acknowledged before me this s? r d 
;^...day ,of ; ftftFehrnary > ^ - S — ' ^ 

; • A. Vt: Rutter and wlfoi Dorothy Tripp Hutter— ; * 

X-..; ...••'ô V Notary Public 
• OpMyf;i3o.mmission Expires: 

fi/./fin 

-33-
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either a 

working interest of a royalty interest, a l l as more fully shown in 

Exhibit B. 

ATTEST: 

Date: .Q. - f ~ £ ~ ~ Address: 

Date: Address: 

THE STATE OF 

COUNTY OF 

The foregoing Instrument was acknowledged before me this 
day of , 196 , by 

o: 

corporation, on behalf of said corporation. 

My Commission Expires: 
Notary Public 

THE STATE OF _ 

COUNTY OF / j \ 

day of 
The foregoing instrument was acknowledged before me this 

•«f «a , 196jf , by 

•11 

My' Commission Expires: 

• "•' '''•"•'7-
1 \ 

•/ , ; : j 

1 • 

• - <. 

nGUL, ) (Us .•• , 
Notary Public 
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The foregoing 32 pages and Exhibits A and B incorporated 

therewith constituting the Unit Agreement for the Mescal Wash Unit 

Area, Eddy County, New Mexico, dated January 4, 1965, are expressly 

ratified and adopted by the undersigned as the owner of either'a 

working interest of a royalty interest, a l l as more fully shown in 

Exhibit B. 

ATTEST: 

By 

Date: 

Date: February 8. 1965 

Address: 

Address: m s m m M I I m cm;.;., ̂  ̂  ^ ^ 

THE STATE OP 

COUNTY OP i 
The foregoing instrument was acknowledged before me this 

day of , 196 , by 

corporation, on behalf of said corporation. 

My Commission Expires: 
Notary Public 

THE STATE 

COUNTY OP Martin 5 
The foregoing instrument was acknowledged before me t h i s &th 

day of February _ , 196J5 , by KP. John L. ntTh^nn 
and Hra- Isobel Bi Q'Brjen, 

My Commission Expires: 
July 2ft, 1965 

. c • - \ 
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