
IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW MEXICO 

JOHN K. REIMER and 
R. E. McXENZIE, JR 

P e t i t i o n e r s 

No. 6026 

FLUID POWER FUKP COMPANY, 
a c o r p o r a t i o n , 
PETRO-LEWIS CORPORATION, 
a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., 
a Colorado cjoneral p a r t n e r s h i p , and 
NEW MEXICO OIL CONSERVATION COMMISSION, 

COi:-;S NOW the undersigned Attorney f o r Mew Mexico O i l 

Conservation Commission, and hereby acknowledges r e c e i p t of 

a copy of the P e t i t i o n f i l e d h e r e i n , and accepts service 

thereof and waives service as provided by lav.-. 

DATED t h i s 1 " ^ day o f J u l y , 1974. 

Pesponrlents 

ACCEPTANCE OF 5ERVICF 

NEW MEXICO OIL CONSERVATION 
COMMISSION 

.Attorney f o r Mew Mexico O i l 
Conservation Commission 



THIRTEENTH 
IN THE S îOTlX JUDICIAL DISTRICT COURT, 
mXKKXXXK COUNTY OF SANDOVAL 
STATE OF NEW MEXICO 

JOHN K. REIMER and 

3 D ~* o 

•o 
O 
ra 

VS. 

R.. E . MCKENZIE, JR. 
EKflfflMXKKflSJ PETITIONERS 

NO. 

SUMMONS 
FLUID POWER PUMP COMPANY, a c o r p o r a t i o n , 
PETRO-LEWIS CORPORATION, a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., a Colorado general p a r t n e r s h i p , 
NEW MEXICO OIL CONSERVATION COMMISSION 

X>Eii$»K>MXK(SX RESPONDENTS 

THE STATE OF NEW MEXICO 

TO_ ^LUID POWER PUMP COMPANY, a c o r p o r a t i o n , 
PETRO-LEWIS CORPORATION, a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., a Colorado general p a r t n e r s h i p . 
NEW MEXICO OIL CONSERVATION COMMISSION 

RESPONDENTS 
-XBEKKNBMHX&) 

GREETING: 

YOU ARE HEREBY DIRECTED to serve a pleading or motion in response to the complaint within 
30 days after service of this summons, and file the same, all as provided by law. 

YOU ARE NOTIFIED that, unless you so serve and file a responsive pleading or motion, the plain
tiff will apply to the court for the relief demanded in the complaint. 

HUNKER, FEDRIC & HIGGINBOTHAM, P.A., P.O. Box 1837, Roswell, New Mexico 
ADDRESS OF ATTORNEYS FOR HKMMXKK (OR OF PLAINTIFF, IF NO ATTORNEY) 88201 

PETITIONERS 
WITNESS THE HONORABLE, V j , ^ ^ ^ . A - ^ V , . 

DISTRICT JUDGE OF THE X ^ I ^ I J ^ T C T A £ 1 DISTRICT COURT, DIVISION I I , OF THE STATE 
OF NEW MEXICO, AND THE SEAL OF THE DISTRICT COURT OF GHXKKX COUNTY, THIS 

SANDOVAL 

> m K m ± J t t l £ x A V DISTRICT COURT, DWI: 
THE SEAL OF THE DISTRICT COURT OF 

l 

DAY OF J u l y 197_4_. 

jp^KMmmES, CLERK 

(SEAL) ' DEPUTY 



(Sheriff's return when service is made personally on defendants.) 

STATE OF NEW MEXICO, \ 

\ ss. 

County of ..... j 

I , — .... Sheriff of County, 

State of New Mexico, do hereby certify, that I served the within summons by delivering a copy thereof, 

with copy of complaint attached, in the county aforesaid, in person to 

Dated: , Sheriff 

Fees: By , Deputy 

(Sheriff's return when service is made on defendants by leaving a copy at usual place of abode.) 

STATE OF NEW MEXICO, 

I , Sheriff of County, 

State of New Mexico, do hereby certify, that I served the within summons 
Date 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid, to 

a person over fifteen years of age, residing at 

the usual place of abode of defendant 

, who at the time of such service was absent therefrom. 

Dated: , Sheriff 

Fees: By , Deputy 

(Return when service is made personally on defendants by other than Sheriff.) 

STATE OF NEW MEXICO, 

V ss. 

County of j 

,. being duly sworn, upon his oath, says, I am over the age of 

eighteen years, I served the within summons by delivering a copy thereof, with copy of complaint at

tached, in the county aforesaid, in person to 

Fees: ' 

Subscribed and sworn to before me this day of , 19 , 

(Return when service is made on defendants by other than Sheriff by serving some one residing at usual 
place of abode of defendant who is then absent.) 

STATE OF NEW MEXICO, \ 

County of ) 

being duly sworn, upon his oath says, I am over the age of 

eighteen years, I served the within summons 

by delivering a copy thereof, with copy of complaint attached, in the county aforesaid to 

_ a person over fifteen years of age, residing at the 

usual place of abode of defendant 

, who at the time of such service was absent therefrom. 

Fees: — 
Subscribed and sworn to before me this day of , 19 



IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW xMEXICO 

JOHN K. REIMER and 
R. E. MCKENZIE, j r . , 

P e t i t i o n e r s , 

vs, 

FLUID POWER PUMP COMPANY, 
a c o r p o r a t i o n , 

PETRO-LEWIS CORPORATION, 
a c o r p o r a t i o n , 

PARTNERSHIP PROPERTIES CO., 
a Colorado general p a r t n e r s h i p , 
and 

NEW MEXICO OIL CONSERVATION COMMISSION, 

Respondents, 

RESPONSE TO PETITION FOR REVIEW 

COMES NOW THE NEW MEXICO OIL CONSERVATION COMMISSION, 

a c t i n g by and through i t s a t t o r n e y s W i l l i a m F. Carr and Thomas W. 

Derryberry, Special A s s i s t a n t Attorneys General, and f o r i t s 

Answer t o the P e t i t i o n f o r Review s t a t e s : 

No. 6026 

1. Respondent admits the a l l e g a t i o n s contained i n 

Paragraphs 1, 2, 3, 4, and 11 of the P e t i t i o n f o r Review. 

2. Respondent denies each and every a l l e g a t i o n contained 

i n Paragraphs 5, 6, 7, 8, 9, and 10 of the P e t i t i o n f o r Review. 

SECOND DEFENSE 

1. That the c o u r t l a c k s j u r i s d i c t i o n t o g r a n t the r e l i e f 

sought by P e t i t i o n e r s inasmuchas the c o u r t i s j u r i s d i c t i o n a l l y 

l i m i t e d t o e i t h e r a f f i r m i n g or vacating the order challenged 

h e r e i n and may not s u b s t i t u t e i t s judgment on s u b s t a n t i v e matters 

f o r t h a t of the New Mexico O i l Conservation Commission. 



THIRD DEFENSE 

1. P e t i t i o n e r f a i l s t o s t a t e a c l a i m upon which r e l i e f 

may be granted. 

WHEREFORE, Respondent prays: 

1. That the P e t i t i o n f o r Review be dismissed. 

2. That Commission Order No. R-473 0-B be a f f i r m e d . 

3. That the c o u r t g r a n t Respondent such ot h e r r e l i e f as 

the c o u r t deems j u s t . 

DAVID L. NORVELL 
Att o r n e y General 

J 
WILLIAM F. CARR 

THOMAS W. DERRYBERRY 
Special A s s i s t a n t A t t o r n e y s General 
r e p r e s e n t i n g the O i l Conservation 
Commission o f New Mexico, P.O. 
Box 2088, Santa Fe, New Mexico 87501 

I hereby c e r t i f y t h a t on the 

9th day of August, 1974, a copy o f 

the foregoing pleading was mailed 



P. O. BOX 2 0 8 8 

SANTA FE, NEW MEXFCO 87501 

May 26, 1976 

George H. Hunker, J r . 
Hunker-Fedric, P.A. 
P. 0. I3ox 1837 
Roswell, New Mexico 88201 

Ret Uo. 6025 and 6026, Sandoval 
County, New Hexico, Reimer aad 
McKenzie v. Flui d Power and 
Petro-Lewis 

Dear Georgej 

Enclosed are signed copies of the Stipulations 

f o r Dismissal i n tae above-captioned causes. 

I hope we se© you i a Santa Fe sometime i n the near 

futu r e . 

Se3t personal regards. 

Very t r u l y yours. 

WILLIAM F. CARR 
General Counsel 

WFC/dr 
enc. 



IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW MEXICO 

JOHN K. REIMER and 
R.E. McKENZIE, JR. 

Petitioners 

vs. 

FLUID POWER PUMP COMPANY, 
a corporation, 
PETRO-LEWIS CORPORATION, 
a corporation, 
PARTNERSHIP PROPERTIES CO., 
a Colorado general partnership, 
NEW MEXICO OIL CONSERVATION 
COMMISSION 

Respondents 

No 

STIPULATION FOR DISMISSAL 

COME NOW the parties herein, state that the matters i n dispute 

have been amicably resolved and s t i p u l a t e that the P l a i n t i f f ' s cause 

of action herein be dismissed with prejudice. 

HUNKER-FEDRIC, P.A. BURR & COOLEY 

rGeorge>*. Hunker, J r / 
Attorney f o r John K. Reime^ 
and R. E. McKenzie, J r . , 
Petitioners 
P.O. Box 1837 
Roswell, New Mexico 88201 

By: 
William J. Coofle^ 
Attorney f o r Respondent 
Fl u i d Power Pump Co. 
152 Petroleum Center Bldg. 
Farmington, New Mexico 87401 

KELLAHIN & FOX NEW MEXICO OIL CONSERVATION COMMISSION 

By: 
son W. Kellahin 

Attorney for Respondents 
Petro-Lewis Corp. and 
Partnership Properties Co. 
Santa Pe, New Mexieo 87501 

William F. Carr 
Attorney for New Mexico Oil 
Conservation Commission 
P.O. Box 2088 
Santa Pe, New Mexico 87501 



( 
L A W O F F I C E S O F 

( 

H e . , K E B , F K D H I C & H l G G I N B O T H A . , P .A. 

2 I O H I N K L E B U I L D I N G 

P O S T O F F I C E B O X 1 8 3 7 

G E O R G E H . H U N K E R , J R . 

D O N M . F E D R I C 
R O N A L D M . H I G G I N B O T H A M 

R O S W E L L , N E W M E X I C O 88201 T E L E P H O N E 6 2 2 - 2 7 0 0 

A R E A C O D E 5 0 5 

J u l y 16, 1974 

Mr. W i l l i a m F. Carr 
A t t o r n e y a t Law 
New Mexico O i l Conservation Commission 
P. 0. Box 2088 
Santa Fe, New Mexico 87501 

Dear B i l l : 

I n connection w i t h the Appeals which we have f i l e d w i t h 
regard t o the recen t Orders of the New Mexico O i l Conservation 
Commission, we hand you herewith a copy o f each Summons and a 
copy of each of the P e t i t i o n s f i l e d by us i n be h a l f of the 
P e t i t i o n e r s i n each o f the above s t y l e d cases. These P e t i t i o n s 
were f i l e d on J u l y 8, and Summons was issued as of t h a t time. 

You have i n d i c a t e d t o us t h a t you would accept s e r v i c e 
of process f o r the Commission, and two Acceptances i n d u p l i c a t e 
are enclosed. We would appreciate i t i f you would r e t u r n the 
o r i g i n a l s of each Acceptance t o us i n order t h a t we may f i l e 
them w i t h the D i s t r i c t Court Clerk i n Sandoval County. 

Thank you very much f o r your help and assistance. 

Re: Reimer & McKenzie vs. 
F l u i d Power Pump Co. e t a l 
Nos. 06025 and 06026, D/C 
Sandoval County, New Mexico 

S i n c e r e l y yours, 

GHH:dd 
Encls. 

cc: Mr. John K. Reimer 
cc: Mr. R. E. McKenzie, J r . 



• INK I U JR 

I A W OF f i r . t r. O F 

I I l ' N K KI^-I^I'.IHx* !<", P . A . 
2 ) 0 H I N K l t. HUM [1INR 

POST of r i r r nox IH .17 

R< >S W 1 0 1 . 1 N K W M !•;X H O HHilO J T E L E P H O N F r > ? ? - 2 7 0 0 

A R E A C O D f 5 0 5 

June 16, 1976 

r i c t Cour t C le rk 
(oval County 
l o v a l County Courthouse 
a a l i l l o , New Mexico 87004 

OIL CONSE i N C J U U 

Re: Reimer & McKenzie vs. 
Fl u i d Power Pump Co., et a l 
Nos. 6025 and 6026 
Sandoval County, New Mexico 

r Madam: 

In connection with dismissal of both of the above captioned 
\?s, we enclose herewith duly executed "Stipulations For 
missal". Please f i l e these accordingly. 

Thank you f o r your kind assistance. 

Sincerely yours, 

HUNKER - FEDRIC, P.A. 

George H. Hunker, Jr 

U:dd 
nols. 

cr: 

xc: 
xc: 

Mr. Lloyd R. Wade, w/encls. 
Mr. John K. Reimer, w/encls. 
Mr. R.E. McKenzie, J r . , w/encls. 
Mr. William F. Carr 
Mr. William J. Cooley 
Mr. Jason W. Kellahin 



KELLAHIN AND FOX 
A T T O R N E Y S AT LAW 
S O O D O N G A S P A R A V E N U E 

J A S O N W . K E L L A H I N P O S T O F F I C E B O X 1 7 6 9 

ROBERT E.FOX SANTA FE, NEW MEXICO S 7 5 0 I 
T E L E P H O N E 9 8 2 - 4 3 1 5 

W . T H O M A S K E L L A H I N A R E A C O D £ g o s 

August 5, 1974 

Mrs. Marybel Seery 
District Court Clerk 
Sandoval County District Court 
Los Lunas, Haw Mexico 87031 

Ret Reiner * McKensio vs. 
Fluid Power Fu*p Coapany, et el., 
Sandoval County District Court 
Cause Mes. 0«©25 ft 0«02« 

Dear Mrs. Seery$ 

Please file the enclosed Answers of Petro-Lewia Cor 
poration and Partnership Properties Conpany in the above 
referenced actions. 

Very truly yours, 

W. Thomas Kellahin 

HTKsks 

Enclosure 

cc: Mr. Mac Moore 
•Nr. George Hunker 
Mr. B i l l Carr 
Mr. Willies J. Cooley 



STATE OF NEW MEXICO COUNTY OF SANDOVAL 

IN THE D I S T R I C T COURT 

JOHN K . REIMER and 
R. E . McKENZIE, J R . , 

P e t i t i o n e r s , 

v s . NO. 6026 

FLUID POWER PUMP COMPANY, 
a C o r p o r a t i o n , 
PETRO-LEWIS CORPORATION 
a C o r p o r a t i o n , 
PARTNERSHIP PROPERTIES, C O . , 
a Colorado G e n e r a l P a r t n e r s h i p , 
NEW MEXICO O I L CONSERVATION COMMISSION, 

Respondents . 

RESPONSE TO PETITION FOR REVIEW 

COMES NOW PETRO-LEWIS CORPORATION, a C o r p o r a t i o n , 

and PARTNERSHIP PROPERTIES, C O . , a Co lorado g e n e r a l 

p a r t n e r s h i p , a c t i n g by and through i t s a t t o r n e y s of 

r e c o r d , KELLAHIN & FOX, Santa F e , New Mexico, and f o r 

i t s Answer to the P e t i t i o n f o r Review s t a t e s : 

F I R S T DEFENSE 

1. Respondent admits the a l l e g a t i o n s c o n t a i n e d i n 

Paragraphs One ( 1 ) , Two ( 2 ) , Three ( 3 ) , Four (4) and 

E l e v e n (11) . 

2. Respondent denies each and every a l l e g a t i o n 

c o n t a i n e d i n Paragraphs F i v e ( 5 ) , S i x ( 6 ) , Seven ( 7 ) , 

E i g h t ( 8 ) , Nine (9) and Ten ( 1 0 ) . 



SECOND DEFENSE 

Petitioner f a i l s to state a claim upon which r e l i e f 

can be granted. 

THIRD DEFENSE 

1. That the Court lacks jurisdiction to grant 

Petitioners the r e l i e f sought in their prayer in so far 

as Petitioners seek to have the Court proceed to adjudi

cate the substantive matters of Petitioner's original 

application before the New Mexico O i l Conservation 

Commission. 

2. That in reviewing the New Mexico Oil Conserva

tion Commission Order No. R-4730-B, the Court i s j u r i s -

dictionally limited to either affirming or vacating 

the said Order. 

WHEREFORE, Respondent prays; 

1. That the Petition for Review be dismissed. 

2. That New Mexico O i l Conservation Commission 
Order No. R-4730-B be affirmed. 

3. That the Court grant Respondent such other and 
further r e l i e f as the Court deems just. 

KELLAHIN & FOX 

BY 
P . 0 . Box 1769 
S a n t a F e , New Mexico 

ATTORNEYS FOR RESPONDENTS, 
PETRO-LEWIS CORPORATION and 
PARTNERSHIP PROPERTIES COMPANY. 

I hereby certify that a 
true copy of the fore
going instrument was mailed 
to opposing counsel of 
record this day of 

, 1974. 



IN THE DISTRICT COURT OF SANDOVAL COUNTY 

STATE OF NEW MEXICO 

JOHN K. REIMER and 
R. E. McKENZIE, JR • / 

P e t i t i o n e r s 

vs. No 

FLUID POWER PUMP COMPANY, 
a c o r p o r a t i o n , 
PETRO-LEWIS CORPORATION, 
a c o r p o r a t i o n , 
PARTNERSHIP PROPERTIES CO., 
a Colorado general p a r t n e r s h i p , 
NEW MEXICO OIL CONSERVATION COMMISSION, 

Respondents 

P E T I T I O N 

COME NOW the P e t i t i o n e r s and s t a t e : 

\ y 1. P e t i t i o n e r John K. Reimer i s a r e s i d e n t of B e r n a l i l l o 

County, New Mexico. P e t i t i o n e r R. E. McKenzie, J r . i s a 

re s i d e n t of Chaves County, New Mexico. Respondents, F l u i d 

Power Pump Company, Petro-Lewis Corporation and Part n e r s h i p 

P r o p e r t i e s Co., as adverse p a r t i e s , are engaged i n the t r a n s 

a c t i o n of business w i t h i n the State of New Mexico and, 

t h e r e f o r e , are sub j e c t t o ser v i c e of process w i t h i n or w i t h o u t 

the State of New Mexico pursuant t o Sec. 21-3-16 NMSA, 1953 comp. 

The New Mexico O i l Conservation Commission i s an a d m i n i s t r a t i v e 

agency of the State Government of New Mexico and i s subject t o 

service of process i n t h i s matter pursuant t o Sec. 65-3-22(b) 

NMSA 1953 comp. The pr o p e r t y i n v o l v e d i n t h i s matter i s 

loc a t e d i n Sandoval County, New Mexico, and said County i s 

where t h i s a c t i o n must be brought pursuant t o Sec. 65-3-22(b) 

NMSA 1953 comp. 

r . 2 . Respondents F l u i d Power Pump Company and Petro-Lewis 

Corporation were granted an Order f o r compulsory p o o l i n g of 



property i n the Media-Entrada O i l Pool, Sandoval County, New 

Mexico, under which p r o p e r t y P e t i t i o n e r s have an o v e r r i d i n g 

r o y a l t y i n t e r e s t , a t an Examiner Hearing before Respondent 

New Mexico O i l Conservation Commission on February 13, 1974, 

i n Case No. 5167. 

3. P e t i t i o n e r s appealed the Decision of the Examiner" 

Case No.! 5167 De'" Novo. As a r e s u l t o f t h i s h e a r i n g , Respondent 

Commission, on May 21, 1974, issued Order R-4730-B f o r compulsory 

p o o l i n g of Township 19 North, Range 3 West, N.M.P.M., Media-

Entrada O i l Pool, Sandoval County, New Mexico, described as 

f o l l o w s : U n i t No. 1, the Ŝ SW% of Section 14, and N̂ NW% of 

Section 23, dedicated t o A p p l i c a n t s ' Federal Media Well No. 1, 

locat e d i n U n i t M i n s a i d Section 14; and U n i t No. 2, the S%SE^ 

of Section 15, and N%NE% of Section 22, t o be dedicated t o the 

A p p l i c a n t s ' Federal Media Well No. 2, lo c a t e d i n U n i t P of said 

Section 15. Order No. R-4730-3 i s attached hereto as E x h i b i t "A". 

4. On June 7, 1974, P e t i t i o n e r s made A p p l i c a t i o n f o r a 

Rehearing t o Respondent New Mexico O i l Conservation Commission, 

(which A p p l i c a t i o n i s hereto attached as E x h i b i t "B"), pursuant 

t o 65-3-22 NMSA 1953 comp. P e t i t i o n e r s d i d not hear from the 

Commission w i t h i n ten (10) days and, t h e r e f o r e , said A p p l i c a t i o n 

f o r Rehearing was denied pursuant t o 65-3-22 (a) NMSA 1953 comp. 

5. Respondent Commission's Order R-4730-B, p o o l i n g the 

i n t e r e s t of the P e t i t i o n e r s , i s erroneous i n t h a t no showing was 

made by Respondents F l u i d Power Pump Company or Petro-Lewis 

Corporation, as r e q u i r e d by Sec. 65-3-14 NMSA 1953 comp., t h a t 

each owner of an i n t e r e s t i n the pool would be af f o r d e d an 

op p o r t u n i t y t o recover and produce h i s f a i r share of the o i l 

i n the pool. 

Commission Hearing on A p r i l 23, 1974, i n 



6. The Respondent Commission refused t o hear testimony-

tendered by P e t i t i o n e r s which would have shown t h a t Respondents 

F l u i d Power Pump Company and Petro-Lewis Corporation's method 

of o p e r a t i o n of the w e l l s i n the pool was r e s u l t i n g i n an 

impairment of P e t i t i o n e r s ' c o r r e l a t i v e r i g h t s . 

7. Respondent Commission refused t o hear testimony tendered 

which would have shown Respondents F l u i d Power Pump Company and 

Petro-Lewis Corporation's method of o p e r a t i o n o f the w e l l s i n 

the pool was causing damage t o the Media-Entrada f o r m a t i o n or 

r e s e r v o i r . 

8. Finding No. 2 i n said Order R-4730-B, t h a t the two (2) 

non-standard p r o r a t i o n u n i t s were approved by Respondent 

Commission's Order No. R-4287, i s improper, i n t h a t i t i s based 

on an Order of Respondent Commission, the basis of which was 

an improperly f i l e d A p p l i c a t i o n which f a i l e d t o g i v e n o t i c e t o 

the Respondents of the o b j e c t s of the a c t i o n , c o n t r a r y t o the 

Respondent Commission's own Rule 1203. 

9. The Order g r a n t i n g Respondents F l u i d Power Pump Company 

and Petro-Lewis Corporation's A p p l i c a t i o n and compulsory p o o l i n g 

of the mine r a l i n t e r e s t s of the P e t i t i o n e r s i n the Entrada 

f o r m a t i o n u n d e r l y i n g the su b j e c t u n i t s , c o n s t i t u t e s a 

d e p r i v a t i o n of pr o p e r t y w i t h o u t due process of law. 

10. The Order of Respondent Commission, i f p e r m i t t e d t o 

continue, c o n s t i t u t e s an impairment of the p r o p e r t y r i g h t s of 

the P e t i t i o n e r s w i t h o u t j u s t compensation. The Respondent 

Commission's Order als o r e s u l t s i n a d e p r i v a t i o n of p r o p e r t y 

r i g h t s held by P e t i t i o n e r s w i t h o u t due process of law, f o r 

Respondent Commission's Order No. 4287 was improper because 

P e t i t i o n e r s were not given n o t i c e of the o b j e c t s of the a c t i o n . 

11. Pursuant t o Sec. 65-3-22 NMSA 1953 comp, P e t i t i o n e r s 

are e n t i t l e d t o f i l e a P e t i t i o n f o r review o f an a c t i o n of the 

-3-



O i l Conservation Comraission f o l l o w i n g the Commission's d e n i a l 

of an A p p l i c a t i o n f o r Rehearing. 

WHEREFORE, P e t i t i o n e r s pray t h a t the Court determine 

Commission Order R-47 30-B t o be i n v a l i d , and proceed t o a d j u d i c a t e 

Respondents F l u i d Power Pump Company and Petro-Lewis Corporation's 

A p p l i c a t i o n f o r compulsory p o o l i n g of pr o p e r t y belonging t o the 

P e t i t i o n e r s . 

DATED a t Roswell, New Mexico, t h i s 5 th day of J u l y , 1974. 

HUNKER, FEDRIC & HIGGINBOTHAM, P.A. 

George H. Hunker, J r . 
P. 0. Box 1837 
Roswell, New Mexico 88201 

Attorneys f o r John K. Reimer 
and R. E. McKenzie, J r . , 
P e t i t i o n e r s 



BE7~RE THE OIL CONSERVATION COMMISSION 
OF THE STATE OF NEW MEXI J , 

, /• * ' 
IN THS MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
COMMISSION OF NEW MEXICO FOR 
THE PURPOSE OF CONSIDERING: 

CASE RO. 5167 DE NOVO 
Order No. R-4730-B 

APPLICATION OF FLUID POWER PUMP 
COMPANY AND PETRO-LEWIS CORPORA
TION FOR COMPULSORY POOLING, 
SANDOVAL COUNTY, NEW MEXICO. 

ORDER OF THE COMMISSION 

3Y THE COMMISSION: 

This cause came on f o r hearing a t 9 a.m. on A p r i l 23, 1974, 
a t Santa Fe, New Mexico, before the O i l Conservation Commission 
of New Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission." 

NOW, on t h i s 21st day o f May, 1974, the Commission, a 
quorum being present, having considered the testimony presented 
and the e x h i b i t s r e c e i v e d a t s a i d h e a r i n g , and being f u l l y 
advised i n the premises, 

FINDS: 

(1) That due p u b l i c n o t i c e having been given as r e q u i r e d 
by law, the Commission has j u r i s d i c t i o n of t h i s cause and the 
s u b j e c t matter t h e r e o f . 

(2) That the a p p l i c a n t s , F l u i d Power Pump Company and 
Petro-Lewis C o r p o r a t i o n seek an order p o o l i n g a l l m i n e r a l 
i n t e r e s t s i n the Entrada f o r m a t i o n u n d e r l y i n g two non-standard 
pr or a. biOn u n i t s approved by the Coxaiaisiaiori' s Order No. R—4 237 
i n Township 19 North, Range 3 West, NMPM, Media-Entrada O i l Pool, 
Sandoval County, New Mexico, described as f o l l o w s : 

U n i t No. 1, the S/2 SW/4 o f Section 14 and the N/2 NW/4 
of Section 23, dedicated t o a p p l i c a n t s ' Federal Media 
Well No. 1, l o c a t e d i n U n i t M o f sa i d S e c t i o n 14; and 
U n i t No. 2, the S/2 SE/4 o f Section 15 and the N/2 NE/4 
of Section 22, t o be dedicated t o a p p l i c a n t s ' Federal 
Media Well No. 2, l o c a t e d i n U n i t P o f s a i d Section 15. 

(3) That the matter came on f o r h e a r i n g a t 9:00 a.m. on 
February 13, 1974, a t Santa Fe, New Mexico, be f o r e Examiner 
Richard L. Stamets, and, pursuant t o t h i s h e a r i n g , Order No. 
R-4730 (as c o r r e c t e d by Order No. R-4730-A) was issued on 
February 21, 1974, which granted F l u i d Power Pump Company and 
Petro-Lewis Corporations' a p p l i c a t i o n and c o m p u l s o r i l y pooled 
a l l m i n e r a l i n t e r e s t s i n the Entrada f o r m a t i o n u n d e r l y i n g t h e 
above-described u n i t s . 

EXHIBIT "A 



Case No. 5167 De Novo 
Order No. R-4730-3 

(4) That on March I S , 1974, a p p l i c a t i o n f o r Hearing De 
Novo was made by John K. Reimer and R. E. McKenzie J r . and 
the matter was s e t f o r hearing b e f o r e the Commission. 

(5) That the matter came on f o r hearing De Novo on 
A p r i l 23, 1974. 

(6) That the evidence adduced a t s a i d hearing i n d i c a t e s 
t h a t Commission Order No. R-4730 (as c o r r e c t e d by Order No. 
R-4730-A), entered February 21, 1974, should be a f f i r m e d . 

IT IS THEREFORE ORDERED: 

(1) That Commission Order No. R-4730 (as c o r r e c t e d by 
Order No. R-4730-A), entered February 21, 1974, i s hereby 
a f f i r m e d . 

(2) That j u r i s d i c t i o n of t h i s cause i s r e t a i n e d f o r the 
e n t r y o f such f u r t h e r orders as the Commission may deem neces
sary. 

DONE a t Santa Fe, New Mexico, on the day and year h e r e i n 
above designated. 

STATE OF NEW MEXICO 
OIL CONSERVATION COMMISSION 

I . 

A. L. PORTER, J r . , Member & Secretary 

S E A L 

d r / 



CALICO BV THv-* OIL CO.'JSL^VATXC-N 
coi .-Kiss i on OP :c:..w :JK;.:ICO FOR 

CAS.?; HO. 5167 - DL tfOVO 
Order :;o. 730-A 

APPLICA'J'1.0."; r:.x;ZD ror*iR PUMP 
coi--rA::v ri7?no-i,:.;,;i3 CORPORA
TION FO:'; CQf-r-uLGoror POOLING, 
CAliOOVAL COUNTY, HL'v I-iSXICO. 

Arr-LICATICi? FOR RSHFARIHC 

COiiiv UO;-: John K. Ivair^ar ar.d E* KcKea2ie, J r . , 

aca^ondo;*ts the above as;ticl<;a ssatfrsr and wi t h reference 

to Comsitrsioa Order R~ 4730-8 dated May 21, 1974, apply t o 

the O i l Conservation Cotauissior. (pursuant t o Section SS-3-22 m*S 

1933) sor a rehearing i n respect t o the following matters 

determined by i t a Orders aad Dacisioas vhich they believe to bo 

erroneous i n the follo w i n g raspocts: 

1. '/ho Coawalssion refused to hear testimony tendc-raa 

which would havo shown that Applicants * ssothod of op^r&tioa 

of the walla i n th«> pool was c auo inc damge to tho .Media Entrada 

formation or reservoir. 

2. Tisat t V j cordis axon r<s£ui3ed to hear testimony tendered 

which would Law shown t h a i Applicants' raethoa of operation of 

tho v a l l a i n the pool was re s u i t i n g i s cha irupaimcnt of 

Respondents* c o r r e l a t i v e r i g h t s . 

3. vha-c findin-? '•-"£>. 2 ia improper i n that i o w.iii haseu 

on aa ordar of the Ccvruission, 'Ao. f;~i2S7f the. baa is? f o r which 

wass an improperly fiis»-.d Application which f a i l e d t o aivc: notice 

t o tho Raapondiaats of th*.? objects c f tha action, contrary to 

taa Coords axon's own Rule 1203. 
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4. Vhau aha pro vice:; Order of tho Cor.«r4 ssion, i f permitted 

t o stand, cco.-jhituavj an i^pairrucnt ot* tho property r i g h t 3 of 

the itospcr^auc (wit!.oat j e s t cor.pensa t ion) and a deprivation 

of property r i g h t s hold hy the?* without duo precise of law, 

.'.ttwntic-;. c alled to the f a c t by tho EfispQndfcnts t h a t the. 

Application i a the cans wherein order »'c. 4367 WAS entered, 

was improper i a the respect?, netc.-d. 

a* ihhat tha *>atry of a:- Order granting r l u i d Power Pu».-vp 

Company ar.d ?etro--:Lev.'ie Corporation* s Application and cor-pul e e r i l y 

pooling the i.\ii;ar&! i n t e r e s t s of tha Ranpondonts i n the Xedi*-

lir.trada formation underlying the subject u n i t s , c onstitutes a 

deprivation of property without duo process of law. 

€. vine Order pooling tha interest?: of :10spendents i s 

erroneous i n that r.o shoving was nade by Applicant *r> required 

by Section 65-3-14 1533, t h a t esch owner of an i n t e r e s t i n 

the pool would ha- afforded aa opportunity to recover and produce 

his j u s t and f a i r chare of tha o i l i n tha pool. 

I t i c r e s p e c t f u l l y requested that, a rehearina be granted 

eo Respondents before the f u l l Commission at an early date. 

F l u i d Power Punp Company, 1420 C a r l i s l e Boulevard, h?.B., 

Albuquerque, i*av? Mexico 87110, and Parhnersbip Properties Co., 

a Colorado general partnership, 1400 Colorado State Bank Building, 

Leaver, Colorado 00202, and r-etro-T.awls Corporation, 1400 Colorado 

State liaah S-ailding, Denver, Colorado S0202, er? interested 

p a r t i e s , ana a copy of t h i a Rehearing Application i c being 

forwarded t o t h e i r attorneys of record. 

D-vrzD at Roswell, sew Mexico, t h i s 7th day ef June, 1374. 

George P. Zenker, Jr . 
Attorney t o t John x. P.ci-er and 
Pa P. hurpanzie, Jr. , -Peanoader.ts 
HUN"̂ .:'?., P'-.Ô-fU £ HIKT^'P'IT^-, P.A. 
F-« O. Pox 1237 
ivocweii. Mew Mexico 83201 



Shis i u eo eoe.-.ify t aa t a 
t ruu aa<a cor rec t copy of 
•the f oroeo;hag .-. pcliCAclce. 
f o r Kehcoi'ir.v vas -ei i lee to 
Vi i i i i av . J . cooley, heooraey 
f o r r l u i d ?cv:sr rtrsp Coapany, 
aaa to on h . K e l l a h i n , 
- th - r rap To" ?.. t r a -hov i s 
Corporatiou raid ~artacr:2hip 
Z-roeertii.-;*. Co., t h i s 7 th day 
of June, IS74, saia attorneys 
reercseaeine- Zr>% 7i?>r>lica.it5. 


