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1 EXAMINER STOGNER: C a l l n e x t case, No. 

2 10336. 

3 MR. STOVALL: A p p l i c a t i o n o f Grace 

4 P e t r o l e u m C o r p o r a t i o n f o r co m p u l s o r y p o o l i n g , Lea 

5 County, New Mexico. 

6 EXAMINER STOGNER: C a l l f o r appearances. 

7 MR. BRUCE: Mr. Examiner, my name i s Jim 

8 Bruce f r o m t h e H i n k l e Law F i r m i n A l b u q u e r q u e , 

9 r e p r e s e n t i n g t h e A p p l i c a n t . I have two w i t n e s s e s t o 

10 be sworn. 

11 EXAMINER STOGNER: Are t h e r e any o t h e r 

12 appearances i n t h i s m a t t e r ? 

13 W i l l t h e w i t n e s s e s p l e a s e s t a n d t o be 

14 sworn. 

15 (Thereupon, t h e w i t n e s s e s were sworn.) 

16 RANDY UPCHURCH 

17 t h e w i t n e s s h e r e i n , a f t e r h a v i n g been f i r s t d u l y sworn 

18 upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 

19 EXAMINATION 

20 BY MR. BRUCE: 

21 Q. Would you p l e a s e s t a t e y o u r name f o r t h e 

22 r e c o r d . 

23 A. Randy Upchurch, U-P-C-H-U-R-C-H. 

24 Q. And where do you r e s i d e ? 

25 A. I n Oklahoma C i t y . 
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Q. What i s yo u r o c c u p a t i o n and who a r e you 

employed by? 

A. I'm a p e t r o l e u m landman o f Grace P e t r o l e u m 

C o r p o r a t i o n i n Oklahoma C i t y . 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e t h e 

OCD as a landman? 

A. No, I have n o t . 

Q. Could you o u t l i n e y o u r e d u c a t i o n a l and work 

e x p e r i e n c e , p l e a s e ? 

A. I have a BBA f r o m C e n t r a l S t a t e U n i v e r s i t y 

i n Oklahoma. I have been employed i n t h e o i l and gas 

i n d u s t r y f o r 15 y e a r s , most r e c e n t l y w i t h Grace 

P e t r o l e u m as a c o n t r a c t c o n s u l t a n t s i n c e December. 

Q. And d u r i n g t h o s e 15 y e a r s have you been a 

landman w i t h v a r i o u s companies? 

A. Yes, I have. 

Q. Does y o u r area o f r e s p o n s i b i l i t y w i t h Grace 

i n c l u d e S o u t h e a s t New Mexico? 

A. Yes, i t does. 

Q. And a r e you f a m i l i a r w i t h t h e l a n d m a t t e r s 

i n v o l v e d i n Case 10336? 

A. Yes, I am. 

MR. BRUCE: Mr. Examiner, i s t h e w i t n e s s 

c o n s i d e r e d a c c e p t a b l e ? 

EXAMINER STOGNER: Mr. Upchurch i s so 
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q u a l i f i e d . 

Q. W i l l you s t a t e b r i e f l y what Grace P e t r o l e u m 

seeks i n t h i s case? 

A. We seek t o p o o l t h e i n t e r e s t f r o m t h e 

s u r f a c e down t h r o u g h t h e Bone S p r i n g s . I t ' s a 40-acre 

u n i t i n t h e s o u t h e a s t - s o u t h e a s t q u a r t e r o f S e c t i o n 3, 

20 South, 33 E a s t . 

Q. R e f e r r i n g t o E x h i b i t 1, what i s t h e 

l o c a t i o n o f Grace's proposed w e l l ? 

A. The a c t u a l l o c a t i o n i s 660 f e e t f r o m t h e 

s o u t h l i n e and 330 f e e t f r o m t h e e a s t l i n e . T h a t ' s a 

m o d i f i c a t i o n t h a t we've d i s c u s s e d w i t h t h e p o o l i n g 

r e s p o n d e n t . There's a l s o a m i n o r t y p o e r r o r . 

Q. How many i n t e r e s t owners do you seek t o 

f o r c e p o o l ? 

A. J u s t one. 

Q. Who i s t h a t ? 

A. I t ' s S o u t h e r n Union E x p l o r a t i o n . 

Q. Would you p l e a s e d i s c u s s y o u r e f f o r t s t o 

g e t them t o j o i n ? And I r e f e r you t o E x h i b i t 2. 

A. We have s e n t them a f o r m a l p r o p o s a l by 

c e r t i f i e d m a i l , and I have d i s c u s s e d i t w i t h two 

p a r t i e s i n t h e i r o f f i c e . S o u t h e r n Union i s i n t h e 

p r o c e s s o f s e l l i n g t h e i r e n t i r e company, and t h e y 

d e s i r e n o t t o make an e l e c t i o n o r d e a l w i t h us i n any 
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f a s h i o n o r f o r m due t o h a v i n g n o t consummated a d e a l 

w i t h t h e p o t e n t i a l new owner. 

Q. You m a i l e d t h e p r o p o s a l l e t t e r d a t e d A p r i l 

4 t h , i s t h a t c o r r e c t ? 

A. Yes. 

Q. Since t h e n you've had s e v e r a l phone 

d i s c u s s i o n s w i t h S o u t h e r n Union? 

A. Yes, t h a t ' s c o r r e c t . 

Q. And you f o l l o w e d t h a t up w i t h a l e t t e r 

d a t e d June 2 1 , 1991? 

A. Yes. I a l s o d i s c u s s e d i t w i t h them by 

phone as r e c e n t l y as Tuesday o f t h i s week. S t i l l no 

change. 

Q. And because o f t h e s a l e t h e y j u s t d o n ' t 

want t o j o i n ? 

A. Yes. 

Q. Does Grace r e q u e s t t h a t i t be named 

o p e r a t o r o f t h i s w e l l ? 

A. Yes, we do. 

Q. R e f e r r i n g t o E x h i b i t 3, what i s t h e c o s t of 

t h e p r o p o s e d w e l l ? 

A. D r y - h o l e c o s t e s t i m a t e d a t $602,550, w i t h a 

t o t a l c o m p l e t e d w e l l c o s t o f $1,058,450. 

Q. Now, t h e AFE w h i c h was s u b m i t t e d as E x h i b i t 

3, s t a t e s t h a t t h e l o c a t i o n i s 330 f e e t f r o m t h e sou t h 
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l i n e . That has been amended s i n c e t h e n ? 

A. Yes, i t has. 

Q. Do you have a recommendation about t h e 

amounts w h i c h Grace s h o u l d be p a i d f o r s u p e r v i s i o n and 

a d m i n i s t r a t i v e expenses? 

A. I t ' s recommended t h a t t h e amount f o r 

d r i l l i n g w e l l r a t e w ould be $4,800 p e r month, and f o r 

t h e p r o d u c i n g w e l l r a t e , $480 p er month. 

Q. What i s t h e d e p t h o f t h e pr o p o s e d w e l l ? 

EXAMINER STOGNER: I s t h a t r e f l e c t e d on 

E x h i b i t 3, i f I m i g h t , upper r i g h t - h a n d c o r n e r o f t h e 

e x h i b i t ? 

A. I t ' s a p p r o x i m a t e l y 9,400 f e e t t o t h e Bone 

S p r i n g s . I s t h a t c o r r e c t ? I'm s o r r y , t h a t was 9,750 

f e e t t o t h e Bone S p r i n g s . 

MR. BRUCE: Thank you, Mr. Examiner. 

Q. Are t h e s e s u p e r v i s i o n r a t e s t h a t you've 

j u s t recommended, i n l i n e w i t h w e l l s n o r m a l l y d r i l l e d 

t o t h i s d e p t h i n t h i s area o f Lea County? 

A. Yes, t h e y a r e . 

Q. What p e n a l t y do you recommend a g a i n s t t h e 

n o n c o n s e n t i n g i n t e r e s t owner? 

A. We recommend and r e q u e s t a c o s t p l u s a 200 

p e r c e n t p e n a l t y . 

Q. Okay. Were E x h i b i t s 1 t h r o u g h 3 p r e p a r e d 
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by you o r c o m p i l e d f r o m company r e c o r d s ? 

A. From company r e c o r d s o f a r c h a e o l o g i s t s and 

e n g i n e e r s . 

Q. I n yo u r o p i n i o n , w i l l t h e g r a n t i n g o f t h i s 

a p p l i c a t i o n be i n t h e i n t e r e s t o f c o n s e r v a t i o n and t h e 

p r e v e n t i o n o f waste? 

A. Yes, i t w i l l . 

MR. BRUCE: Mr. Examiner, I move t h e 

a d m i s s i o n o f E x h i b i t s 1 t h r o u g h 3. 

EXAMINER STOGNER: E x h i b i t s 1 t h r o u g h 3 

w i l l be a d m i t t e d i n t o e v i d e n c e . 

MR. BRUCE: A l s o E x h i b i t 4, w h i c h i s a copy 

o f my A f f i d a v i t r e g a r d i n g n o t i c e . 

MR. STOVALL: Mr. Bruce, does t h a t name 

ev e r y b o d y i n Lea County, New Mexico? 

MR. BRUCE: Yes. There's o n l y one p e r s o n 

i n Lea County. 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

EXAMINER STOGNER: I f I d i d n ' t say i t , 

E x h i b i t 4 i s a l s o a d m i t t e d i n t o e v i d e n c e a t t h i s 

t i m e . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Mr. Upchurch, y o u r overhead c h a r g e s , a r e 

t h e y i n l i n e w i t h o t h e r w e l l s i n t h i s area t o t h i s 
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d e p t h f o r an o i l w e l l , as r e f l e c t e d on t h e E r n s t & 

Young r e p o r t ? 

A. I b e l i e v e our p e o p l e f e e l t h a t t h e y a r e . 

Those were j u s t r e c e n t l y r e v i s e d company-wide i n 

A p r i l , t o f a l l i n l i n e w i t h o t h e r o p e r a t o r s i n t h e 

i n d u s t r y , i n t h i s p a r t i c u l a r a r e a . 

Q. Have you used t h e s e f i g u r e s i n o t h e r w e l l s 

i n Lea County? 

A. Yes. 

Q. And S o u t h e r n Union's i n t e r e s t , I'm 

r e f e r r i n g now t o E x h i b i t 2, i s 6.389 p e r c e n t ? 

A. T h a t ' s c o r r e c t . 

Q. You show M e r i d i a n ? 

A. M e r i d i a n o i l owns about 18 p e r c e n t , and we 

have an agreement w i t h them, I b e l i e v e t h e y ' r e g o i n g 

t o p a r t i c i p a t e , and Grace P e t r o l e u m owns t h e r e m a i n i n g 

i n t e r e s t i n t h e l e a s e , 75 p e r c e n t , I b e l i e v e . 

Q. So t h e M e r i d i a n i n t e r e s t has been sign e d ? 

A. Yes. 

Q. When d i d n e g o t i a t i o n s b e g i n w i t h S o u t h e r n 

U n i o n , o r when d i d you f i r s t a p proach them? 

A. I d i s c u s s e d i t w i t h them by phone. T h e i r 

landman i s C r a i g N e i l s o n . I t wo u l d have been about 

t h e l a s t week o f March, and we f o l l o w e d up w i t h a 

l e t t e r t h e f i r s t p a r t o f A p r i l , a f o r m a l p r o p o s a l . 
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1 Q. T h i s w e l l i s on f e d e r a l a c r e a g e , i s t h a t 

2 r i g h t ? 

3 A. T h a t ' s c o r r e c t . 

4 Q. I want t o r e f e r t o y o u r E x h i b i t 1. S e c t i o n 

5 3, i s t h a t a l l t h e same l e a s e and has t h e same 

6 u n d i v i d e d i n t e r e s t as you show on y o u r E x h i b i t 2? 

7 A. Yes, i t does, a l o n g w i t h t h e n o r t h h a l f of 

8 S e c t i o n 11 t h a t we o p e r a t e . 

9 EXAMINER STOGNER: Are t h e r e any o t h e r 

10 q u e s t i o n s o f Mr. Upchurch? 

11 MR. STOVALL: I have none. 

12 EXAMINER STOGNER: I f t h e r e a r e none, he 

13 may be excused. Mr. Bruce? 

14 MR. BRUCE: C a l l Mr. D i h r b e r g t o t h e 

15 s t a n d . 

16 EDWARD DIHRBERG 

17 t h e w i t n e s s h e r e i n , a f t e r h a v i n g been f i r s t d u l y sworn 

18 upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 

19 EXAMINATION 

20 BY MR. BRUCE: 

2 1 Q. Would you p l e a s e s t a t e y o u r name f o r t h e 

22 r e c o r d . 

23 A. Edward D i h r b e r g . 

24 Q. How do you s p e l l y o u r l a s t name? 

25 A. D-I-H-R-B-E-R-G. 
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Q. What i s your o c c u p a t i o n ? 

A. I am a g e o l o g i s t . 

Q. Who do you work f o r ? 

A. I work f o r Grace P e t r o l e u m i n Oklahoma 

C i t y . 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e t h e 

OCD? 

A. No, I have n o t . 

Q. Would you o u t l i n e y o u r e d u c a t i o n a l 

background and work e x p e r i e n c e ? 

A. I have a B a c h e l o r o f Scie n c e degree i n 

g e o l o g y f r o m Penn S t a t e U n i v e r s i t y , a Master o f 

Sci e n c e degree i n g e o l o g y f r o m t h e U n i v e r s i t y o f 

Oklahoma. I have been w o r k i n g f o r Grace P e t r o l e u m 

s i n c e 1988. 

Q. What a r e yo u r d u t i e s a t Grace Pet r o l e u m ? 

A. I'm a p e t r o l e u m g e o l o g i s t , w o r k i n g 

p r i m a r i l y r i g h t now i n New Mexico. 

Q. Are you f a m i l i a r w i t h t h e g e o l o g y i n v o l v e d 

i n t h i s case? 

A. Yes, I am. 

MR. BRUCE: Mr. Examiner, I t e n d e r t h e 

w i t n e s s as an e x p e r t p e t r o l e u m g e o l o g i s t . 

EXAMINER STOGNER: Your w i t n e s s i s so 

q u a l i f i e d . 
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Q. Mr. D i h r b e r g , l o o k i n g a t E x h i b i t 5, c o u l d 

you d e s c r i b e i t s c o n t e n t s and o u t l i n e t h e ele m e n t s of 

r i s k i n t h e d r i l l i n g o f t h i s p r o p o s e d w e l l ? 

A. Yes. The t a r g e t i s t h e m i d d l e zone o f t h e 

F i r s t Bone S p r i n g s Sand. I t ' s an i s o p a c h map. I t ' s 

o u t l i n e d i n y e l l o w . The w e l l we a r e p r o p o s i n g t o 

d r i l l i s i n r e d . I t ' s i n t h e s o u t h e a s t q u a r t e r o f 

S e c t i o n 3. 

P r o d u c t i o n so f a r , t h e d i s c o v e r y w e l l was 

t h e 1-Smith Ranch w e l l i n t h e n o r t h w e s t q u a r t e r o f 

S e c t i o n 1 1 . The second w e l l was t h e Smith Ranch 2-11 

w e l l , and w i t h i n t h e l a s t month, BTA has c o m p l e t e d t h e 

4-Gem w e l l i n t h e s o u t h p a r t o f S e c t i o n 2. 

What we're p r o p o s i n g t o do i s t o s t e p away 

f r o m t h e e x i s t i n g p r o d u c t i o n and t r y t o e x t e n d t h e 

p r o d u c t i o n i n t o t h e s o u t h w e s t c o r n e r o f S e c t i o n 3. 

The r i s k i n v o l v e d i s p r i m a r i l y s t r a t i g r a p h i c r i s k . 

The sand, t h e p o r o s i t y , does d i m i n i s h as you go t o t h e 

west as n o t e d i n t h e S i e t e 1-Tonto F e d e r a l w e l l i n 

S e c t i o n 10. And i f t h e c h a n n e l i s moving i n a more 

n o r t h / s o u t h d i r e c t i o n t h a n we have i n d i c a t e d h e r e , we 

c o u l d be o u t o f t h e c h a n n e l , o r j u s t b a r e l y i n i t , 

where we would have m a r g i n a l p e r m e a b i l i t y . 

Q. I n o t i c e t h e p o t a s h b u f f e r zone. Are t h e r e 

any p r o b lems w i t h d r i l l i n g t h i s p a r t i c u l a r w e l l 
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because o f t h e p o t a s h areas? 

A. No, n o t t h i s w e l l . 

Q. Okay. Would you p l e a s e move on t o E x h i b i t 

6 and d i s c u s s i t s c o n t e n t s f o r t h e Examiner? 

A. E x h i b i t 6 shows a c r o s s - s e c t i o n g o i n g f r o m 

t h e S mith Ranch 2-11 w e l l t o t h e w e l l we're 

p r o p o s i n g . The two l o g s a r e f r o m t h e same w e l l . The 

t o p i s t h e r e s i s t i v i t y l o g , t h e b o t t o m l o g i s t h e 

p o r o s i t y l o g . 

You can see i n t h e Smith Ranch 2-11 w e l l , 

we h i t t h e t h i c k p a r t o f t h e sands, and as we're 

moving t o w a r d s our l o c a t i o n , t h e sand i s t h i n n i n g . 

A g a i n t h i s shows t h e f a c t t h a t t h e r e i s some r i s k 

i n v o l v e d and t h e sand i s t h i n n i n g t o t h e west where 

we're moving t o p u t t h e w e l l . However we do hope t o 

e n c o u n t e r about 28 f e e t o f pay. 

Q. R e f e r r i n g back t o E x h i b i t 5, t h e 5-Gem 

w e l l , has t h a t r e a c h e d t o t a l d e p t h y e t ? 

A. No, i t has n o t . I t ' s d r i l l i n g r i g h t now. 

Q. What p e n a l t y do you recommend a g a i n s t t h e 

n o n c o n s e n t i n g i n t e r e s t owner? 

A. A r e a s o n a b l e p e n a l t y , I b e l i e v e , w ould be 

c o s t p l u s 200 p e r c e n t . 

Q. T h a t ' s based on t h e r i s k f a c t o r s w h i c h 

you've j u s t d i s c u s s e d ? 
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A. Yes, s i r . 

Q. Were E x h i b i t s 5 and 6 p r e p a r e d by you or 

under y o u r d i r e c t i o n ? 

A. Yes, t h e y were. 

Q. I n yo u r o p i n i o n , i s t h e g r a n t i n g o f t h i s 

case i n t h e i n t e r e s t s o f c o n s e r v a t i o n and t h e 

p r e v e n t i o n o f waste? 

A. Yes, I do. 

MR. BRUCE: Mr. Examiner, I move t h e 

a d m i s s i o n o f E x h i b i t s 5 and 6. 

EXAMINER STOGNER: E x h i b i t s 5 and 6 w i l l be 

a d m i t t e d i n t o e v i d e n c e . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Mr. D i h r b e r g , t h e r e a r e o t h e r zones o f 

i n t e r e s t i n t h i s a p p l i c a t i o n . D i d you do any r e v i e w 

on any o f t h e p o t e n t i a l p r o d u c i n g h o r i z o n s above t h e 

Bone S p r i n g s ? 

A. The o n l y s i g n i f i c a n t p o t e n t i a l p r o d u c i n g 

h o r i z o n s would be i n t h e Delaware sands. I t ' s 

b a s i c a l l y based on a l o g a n a l y s i s o f some o f t h e 

e x i s t i n g w e l l s . We're n o t r e a l l y s u r e w h e t h e r t h e r e ' s 

t h a t much p o t e n t i a l o r n o t r i g h t now. We h a v e n ' t 

a c t u a l l y t e s t e d them. 

Q. How about t h e Seven R i v e r s f o r m a t i o n ? I s 
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i t p r o d u c t i v e i n t h e area? 

A. I t ' s n o t p r o d u c t i v e i n t h i s a r e a . J u s t t o 

t h e s o u t h t h e r e ' s some Seven R i v e r s p r o d u c t i o n , I 

b e l i e v e . 

Q. D i d you r e s e a r c h t h e g e o l o g y i n y o u r p a r t 

o f t h e area i n t h e Seven R i v e r s f o r m a t i o n ? 

A. No, we have n o t l o o k e d a t i t h e a v i l y . 

Q. A r e n ' t t h e r e some p l u g g e d and abandoned 

w e l l s w i t h i n t h e S e c t i o n 3 t h a t y o u ' r e g o i n g t o be 

d r i l l i n g i n ? 

A. I n S e c t i o n — t h e map her e we show, we've 

j u s t shown t h e Bone S p r i n g s p e n e t r a t i o n s . There a re 

numerous s h a l l o w Y a t e s - p r o d u c i n g w e l l s i n t h e a r e a , 

and t h e r e may be some i n S e c t i o n 3, b u t t h a t ' s n o t a 

zone o f i n t e r e s t t o us. 

Q. Then why a r e you f o r c e p o o l i n g i t ? 

MR. BRUCE: I f I can answer, Mr. Examiner, 

i t ' s j u s t t y p i c a l p r a c t i c e t o f o r c e p o o l f r o m t h e 

s u r f a c e t o t h e base, j u s t i n case s o m e t h i n g does show 

up. 

Q. P u r s u a n t t o New Mexico O i l and Gas G e n e r a l 

Rules and R e g u l a t i o n s , t h i s i s n o t a w i l d c a t w e l l i n 

t h e Yates or t h e Seven R i v e r s f o r m a t i o n , b u t you were 

aware o f t h a t , w e r e n ' t you, Mr. D i h r b e r g ? 

A. The o f f s e t t i n g p r o d u c t i o n t h a t we're 
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l o o k i n g a t i s t h e Bone S p r i n g s . We have n o t examined 

t h e Yates p r o d u c t i o n as a t a r g e t . As a m a t t e r o f 

f a c t , we d i d n ' t even l o g t h e Yates on t h e 2-11 Smith 

Ranch. 

Q. I t a k e i t t h a t was because, w h i l e you were 

d r i l l i n g , no r e t u r n s , o r y o u r g e o l o g i s t on s i t e d i d 

n o t t h i n k i t was w o r t h l o o k i n g a t ? 

A. The Yates p r o d u c t i o n i n t h e a r e a , I 

b e l i e v e , i s m o s t l y i n t h e n o r t h h a l f o f S e c t i o n 14, a 

l i t t l e b i t i n t h e s o u t h h a l f o f 1 1 , and w e — I d o n ' t 

t h i n k t h e r e ' s been any e s t a b l i s h e d Yates p r o d u c t i o n up 

f u r t h e r n o r t h where we a r e . 

Q. But yo u r w e l l i s w i t h i n a m i l e o f an 

e s t a b l i s h e d p o o l , i s i t n o t ? 

A. Perhaps. I'm n o t s u r e . 

Q. L e t ' s go t o E x h i b i t 5. You show a p o t a s h 

development b u f f e r zone. L e t ' s e l a b o r a t e a l i t t l e b i t 

on t h a t . Where d i d you g e t t h e i n f o r m a t i o n ? How d i d 

you come up w i t h t h i s p a r t i c u l a r o u t l i n e ? 

A. The i n f o r m a t i o n we r e c e i v e d , I r e c e i v e d 

f r o m our l a n d d e p a r t m e n t , who has been i n t o u c h w i t h , 

I b e l i e v e , Noranda. I s t h a t c o r r e c t ? They're t h e 

company t h a t has been d o i n g p o t a s h m i n i n g . I n areas 

t o t h e s o u t h o f t h a t l i n e , you need t o g e t a w a i v e r 

f r o m Noranda t o p r o c e e d . 
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Q. I s t h i s a l s o r e f l e c t e d on t h e BLM's 

d o c u m e n t a t i o n o f LMR, t h a t ' s t h e l a c k o f mine r e s e r v e 

area? 

A. I'm n o t s u r e . 

MR. BRUCE: The landman would have more 

knowledge on t h a t , Mr. Examiner. 

EXAMINER STOGNER: Mr. Upchurch, I ' l l t u r n 

t h a t q u e s t i o n t o you. 

MR. UPCHURCH: Yes. That o u t l i n e i s t h e 

n o r t h w e s t e r n e x t r e m i t y o f t h e LMR, as we b e l i e v e i t . 

I t ' s k i n d o f an a r b i t r a r y l i n e as f a r as t h e p o t a s h 

company i s co n c e r n e d , Noranda. They o n l y have two 

co r e h o l e s i n S e c t i o n 1 1 . We were i n v o l v e d i n S e c t i o n 

11 as f a r as a new p r o p o s a l o r new l o c a t i o n down 

t h e r e , and we were a b l e t o g e t j u s t n o r t h o f t h e l i n e 

i n S e c t i o n 11 and r e c e i v e t h e w a i v e r f r o m Noranda, and 

t h e y a s s u r e d us t h a t a n y t h i n g n o r t h o f t h e r e t h e y 

d o n ' t even own. I n f a c t , i n S e c t i o n 3 t h e y d o n ' t even 

own a p o t a s h l e a s e . 

EXAMINER STOGNER: How does t h e w e l l 

a p p l i c a t i o n , what's i t s s t a t u s w i t h t h e BLM a t t h i s 

t i m e ? 

MR. UPCHURCH: I t ' s a p e r m i t t e d l o c a t i o n . 

I t ' s a p p r o v e d , y es. 

EXAMINER STOGNER: I have no o t h e r 
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q u e s t i o n s o f t h i s w i t n e s s . Are t h e r e any o t h e r 

q u e s t i o n s o f Mr. D i h r b e r g o r Mr. Upchurch? I f n o t , 

t h e y may be excused. 

Does anybody e l s e have any q u e s t i o n s o f 

t h e s e t h r e e ? 

I f n o t , Case No. 10336 w i l l be t a k e n under 

a d v i s e m e n t . 
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