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September 11, 1992 

William J. LeMay, Chairman 
Oil Conservation Commission 
State of New Mexico 
P. 0. Box 2088 
Santa Fe, NM 87504 

Re: O i l Conservation Commission 
Case No. 10345 (De Novo), Order No. R-9581-A and 
Case No. 10346 (De Novo), Order No. R-9584-A 
In the Matter of the Applications of BHP Petroleum 
(Americas), Inc. for Compulsory Pooling, San Juan 
County, New Mexico 

Dear Chairman LeMay: 

Enclosed for f i l i n g are the o r i g i n a l s of Louise Y. Locke 
d/b/a Locke-Taylor D r i l l i n g Company's Objections to Well Costs 
for the Gallegos Canyon Unit #390 and #391 Wells. 

Please advise i f you need further information or 
assistance. 

RTCT:sak 

Enclosures 
cc w/encl. 

Louise Y. Locke 
c/o Don Locke 
113 West 3rd 
R i f l e , CO 81650 

Owen M. Lopez, Esq. 
Hinkle, Cox, Eaton, C o f f i e l d & Hensley 
P. 0. Box 2068 
Santa Fe, NM 87504-2068 

Richard T. C. Tu l l y 



William J. LeMay, Chairman 
September 11, 1992 
PAGE TWO 

Jon Bowden, Esq. 
BHP Petroleum (Americas) Inc. 
5847 San Felipe, Suite 3600 
Houston, TX 77057 

William F. Carr, Esq. 
Campbell, Carr, Berge & Sheridan, P.A. 
P. 0. Box 2208 
Santa Fe, NM 87504 

S187/52532L 
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FEDERAL EXPRESS 
Mr. Robert S t o v a l l 
New Mexico O i l Conservation 

D i v i s i o n 
State Land O f f i c e B u i l d i n g 
310 Old Santa Fe T r a i l 
Room 206 
Santa Fe, New Mexico 87501 

Re: Case Nos. 10345 (de novo) and 10346 (de novo); A p p l i c a t i o n s 
of BHP Petroleum (Americas) Inc. f o r Compulsory Pooling, San 
Juan County, New Mexico. 

Dear Mr. S t o v a l l : 

As you requested on February 27th, enclosed are a complete 
set of numbered e x h i b i t s BHP w i l l or may use a t the hearing on 
March 12th. I f you de s i r e a d d i t i o n a l s e t s , please c a l l me. 

BHP's summary of testimony from the examiner's hearing, 
summary of proposed testimony, and b r i e f w i l l be hand d e l i v e r e d 
t o you on Friday, March 6th. 

Very t r u l y yours, 

HINKLE, COX, EATON, COFFIELD & 
HENSLEY V_ 

JB: l e 
Enclosures 
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March 4, 1992 

William LeMay, Chairman 
New Mexico O i l Conservation Commission 
P. 0. Box 2088 
Santa Fe, NM 87504-2088 

Re: Applications of BHP Petroleum (Americas) Inc. 
Case Nos. 10345 and 10346 

Dear Chairman LeMay: 

Pursuant to the abbreviated hearing of the 
above-captioned cases on February 27, 1992, you w i l l f i n d 
enclosed a b r i e f of the legal issues involved i n the 
above-captioned cases. 

Copies of the exh i b i t s that are going to be used at the 
hearing on March 12, 1992 have been exchanged with James Bruce, 
Esq., the attorney for BHP Petroleum (Americas) Inc. Copies of 
these same exhibits have also been given to Robert S t o v a l l , 
Esq., General Counsel of the New Mexico O i l Conservation 
Division. 

You w i l l also f i n d enclosed copies of the following 
pleadings f i l e d i n the lawsuit in the United States D i s t r i c t 
Court for the D i s t r i c t of New Mexico: 

1. Amended Complaint for Trespass, Conversion, 
Negligence, Bad Fa i t h , and Slander of T i t l e . 

2. Status Report of the pending lawsuit providing, 
among other things, a summary of the witnesses' 
proposed testimony. 

3. Order imposing deadlines to make sure the jury t r i a l 
w i l l be held i n August, 1992 (5 months away). 

Your a t t e n t i o n i s s p e c i f i c a l l y directed in the Amended 
Complaint to the "General Statements of Facts" (Pages 1-4); 
Count I - "Trespass and Bad Faith", (Pages 4-16); Count IV -
"Slander of T i t l e " , (Pages 24-32); and the A f f i d a v i t of Ewell 
N. Walsh, P.E., attached as Exhibit "B" to the Amended 
Complaint. 
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Even a cursory review of these pleadings show the issues 
before the federal d i s t r i c t court and jury are i d e n t i c a l to the 
issues before the New Mexico O i l Conservation Commission. 
Also, note Louise Y. Locke has s p e c i f i c a l l y attacked the f i l i n g 
of the compulsory pooling applications by BHP. 

We recognize the New Mexico Oil Conservation Commission 
has the r i g h t t o pool interests to form proration units for the 
d r i l l i n g of wells. However, i t may not be prudent for the 
NMOCC to compulsory pool these interests at t h i s time for the 
following reasons: 

1. The issue of who has the r i g h t to d r i l l on the 
Zimmerman O i l and Gas Lease should be determined by either the 
judge or the j u r y . 

2. The issue of whether the completion of the Gallegos 
Canyon Unit #391 Well w i l l damage the Tycksen #1 Well should be 
determined by either the judge or the j u r y . 

3. BHP Petroleum (Americas) Inc. has stated the 
issuance of the compulsory pooling orders w i l l render the two 
above issues "moot". I f BHP is correct, then a precedent w i l l 
be set which w i l l allow other operators to d r i l l wells on 
leases and lands owned by other parties without p r i o r 
n o t i f i c a t i o n and joinder to the d r i l l i n g of the wells. Then, 
the offending operator i n order to correct the trespass upon 
lands not owned by i t , needs only to secure a force pooling 
order from the NMOCD to correct the i l l e g a l act of trespass. 

4. The Gallegos Canyon Unit #390 and #391 Wells were 
d r i l l e d i n December, 1990. The i n i t i a l hearing before the New 
Mexico O i l Conservation Division was held i n July, 1991; and 
the jury t r i a l i n the federal d i s t r i c t court w i l l be held i n 
August, 1992. 

BHP Petroleum (Americas) Inc. has stated that i f i t 
knew now what i t believed concerning gas prices when the wells 
were d r i l l e d i n December, 1990, the Gallegos Canyon Unit #390 
and #391 Wells would not be d r i l l e d . 

There does not appear to be any urgent need to 
complete these wells at t h i s time. There w i l l be no harm done 
by the NMOCC in continuing the present case u n t i l a f t e r the 
federal d i s t r i c t court and j u r y render decisions concerning the 
above issues i n the very near f u t u r e . 
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5. I f the NMOCC issues compulsory pooling orders in 
these cases, and Louise Y. Locke is successful in proving BHP 
trespassed upon her lease and lands before the federal court 
and j u r y , Louise Y. Locke w i l l return to the NMOCC to request a 
change of operator for the Gallegos Canyon Unit #391 Well, and 
to change the proration u n i t to the N/2 of Section 23, T-29-N, 
R-13-W, N.M.P.M. 

The lawsuit i n the federal court w i l l be l i t i g a t e d 
i n the very near future; there i s no urgent need to complete 
these wells at t h i s time; the NMOCC could be sett i n g a 
dangerous and disruptive precedent i n issuing compulsory 
pooling orders at t h i s time; and there is a good p o s s i b i l i t y of 
further hearings at the NMOCC af t e r the federal court and jur y 
decide the above issues. 

To promote e f f i c i e n c y and economy, i t appears the prudent 
action for the NMOCC i s to wait u n t i l the court case i s 
terminated before proceeding with the current compulsory 
pooling cases. 

Please advise i f you need further information or 
assistance. 

RTCTrsak 

Enclosures 

cc w/o encl. 

Louise Y. Locke 
c/o Don Locke 
113 W. 3rd 
R i f l e , CO 81650 

William F. Carr, Esq. 
Campbell, Carr, Berge & Sheridan, P.A. 
P. 0. Box 2208 

Santa Fe, New Mexico 87504-2208 

James Bruce, Esq. 
Hinkle, Cox, Eaton, C o f f i e l d & Hensley 
500 Marquette, N.W., Suite 800 
Albuquerque, NM 87102-2121 
S172/52532L2 

Si 

Richard T. C. Tu l l y 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

LOUISE Y. LOCKE d/b/a 
Locke-Taylor D r i l l i n g Company, 

P l a i n t i f f , 

vs. No. CIV 91-748M 

BHP PETROLEUM (AMERICAS) INC., 

Defendant. 

STATUS REPORT 

Pursuant to the Court's Order entered October 2, 1991, 

P l a i n t i f f and Defendant through th e i r attorneys j o i n t l y submit 

th i s status report. 

1. Jurisdiction and Venue: There is no challenge to 

j u r i s d i c t i o n or venue. 

2. Nature of the Case and contentions of the Parties: 

This is an action for trespass, conversion, negligence, bad 

f a i t h , and slander of t i t l e . 

(a) General Statement of Facts; P l a i n t i f f owns the 

o i l and gas leasehold estate ("the working interest") of the 

N/2 of Section 23, Township 29 North, Range 13 West, NMPM, San 

Juan County, New Mexico, from the surface to the base of the 

Pictured C l i f f s Formation. Defendant owns the working 

interest, or the operating r i g h t s of the working interest 

owner, under the S/2 of Section 23, from the surface to the 

base of the Pictured C l i f f s Formation. Section 23 is within 

the boundaries of the Gallegos Canyon Unit ("GCU"), a unit 

formed for o i l and gas development located in San Juan 
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County, New Mexico. There is a dispute as to whether certain 

lands and formations i n Section 23 have been and are currently 

committed to the GCU. Defendant has been designated as the 

suboperator of the GCU by the Unit Operator Amoco Production 

Company for a l l depths from the surface to the base of the 

Pictured C l i f f s Formation. The Unit Agreement for the GCU is 

recorded in the records of San Juan County, New Mexico. 

In A p r i l 1990 Defendant proposed to d r i l l the GCU 

Nos. 390 and 391 Wells to the regulatory agencies having 

authority over the operations of the GCU. In July, 1990 

Defendant issued authorities for expenditures ("AFE's") to the 

other working interest owners except P l a i n t i f f in Section 23 

requesting their joinder i n the d r i l l i n g of the GCU #390 and 

#391 Wells. 

In October, 1990 Defendant offered to purchase 

P l a i n t i f f ' s o i l and gas interests in the NW/4 of Section 23. 

In December, 1990 Defendant commenced d r i l l i n g 

operations of the following described wells without purchasing, 

farming-out or securing the joinder of P l a i n t i f f prior to such 

d r i l l i n g : 

( i ) The GCU Well No. 390 located in the 

SE/4SW/4 of Section 23; and 

( i i ) The GCU Well No. 391 located in the 

NE/4NE/4 of Section 23. 
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The No. 390 and 391 wells are projected by Defendant 

to be completed in the Basin-Fruitland Coal Gas Pool, but no 

completion activities have been undertaken to this date. The 

No. 391 Well is located approximately 130 feet from the Tycksen 

No. 2 Well, a well operated by Plaintiff, and which has been 

producing from the West Kutz Fruitland Pool since 1954. 

In October, 1988 the vertical limits of the West 

Kutz Fruitland Pool were contracted to include only the 

Sandstone interval of the Fruitland Formation, and this pool 

has been redesignated the West Kutz-Fruitland Sand Pool. The 

Basin-Fruitland Coal Gas Pool was established in October, 1988 

with vertical limits comprising a l l coal seams within what was 

originally the West Kutz-Fruitland Pool and other Pools. 

The pool rules for the Basin-Fruitland Coal Gas Pool 

require 320 acre spacing units. Defendant, when i t commenced 

drilling the wells, designated the W/2 of Section 23 as the 

spacing unit for the No. 390 well, and the E/2 of Section 23 as 

the spacing unit for the No. 391 well. 

After Plaintiff wrote to Defendant in February, 1991 

claiming that Defendant had committed a bad faith trespass in 

Section 23, Defendant filed compulsory pooling applications 

with the New Mexico Oil Conservation Division ("CCD") to force 

pool Plaintiff's interests in the No. 390 and No. 391 Wells. 

Defendant's applications were granted by the OCD. 
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These compulsory applications are s t i l l pending before the 

NMOCD pursuant to an appeal f i l e d by the P l a i n t i f f . 

(b) P l a i n t i f f ' s Contentions: Defendant had no 

authority to enter the NE/4 of Section 23 and d r i l l the No. 391 

Well since the leasehold estate from the surface to the base of 

the Pictured C l i f f s Formation i n the N/2 of Section 23 i s owned 

by P l a i n t i f f . P l a i n t i f f has never committed her interests to 

the GCU. Even i f P l a i n t i f f ' s predecessors in t i t l e committed 

certain of t h e i r interests to the GCU, these committed 

interests have been withdrawn from the GCU by the predecessors 

either v o l u n t a r i l y or by subsequent conduct and w r i t t e n 

modifications to agreements by the predecessors. Furthermore, 

the N/2 of Section 23, from the surface to the base of the 

Pictured C l i f f s Formation, is pooled by a Pooling Designation. 

As a r e s u l t , when Defendant entered on the NE/4 of Section 23 

to d r i l l the No. 391 Well, i t committed trespass, and such 

trespass was done in bad f a i t h . 

Second, i f Defendant completes the two wells and 

produces hydrocarbons from them, i t w i l l exercise dominion over 

P l a i n t i f f ' s property, thus converting P l a i n t i f f ' s property to 

Defendant's own use and benefit. 

Third, P l a i n t i f f contends that the Defendant was 

negligent and grossly negligent i n the d r i l l i n g of the No. 391 

Well, and Defendant is responsible for damages, compensatory 

and punitive, for i t s conduct. 
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Fourth, by f i l i n g the compulsory pooling 

applications, and due to Defendant's f a i l u r e of any interest i n 

the N/2 of Section 23, Defendant has disparaged and slandered 

P l a i n t i f f ' s t i t l e in a malicious manner. 

F i f t h , Defendant in bad f a i t h established the E/2 

and W/2 spacing units instead of N/2 and S/2 spacing u n i t s . 

(c) Defendant's Contentions: Defendant denies 

l i a b i l i t y on a l l claims as follows: 

( i ) Trespass: The working interest of the 

lease covering the NE/4NE/4 of Section 23 i s committed to the 

GCU. Thus, as GCU suboperator, Defendant had the r i g h t to 

d r i l l the No. 391 Well thereon. Defendant was not required to 

purchase, farmout, or secure the joinder of P l a i n t i f f p r i o r to 

commencing the No. 390 and Nos. 391 Wells. In addition, the 

OCD issued Order No. R-9584, authorizing Defendant to d r i l l the 

No. 391 Well on the NE/4NE/4 of Section 23, which negates any 

alleged trespass. 

( i i ) Conversion: Defendant admits that 

P l a i n t i f f owns the leasehold on the N/2 of Section 23. 

Defendant does own the r i g h t to d r i l l wells on spacing units 

covering the W/2 and E/2 of Section 23 under OCD orders and the 

GCU documents. However, P l a i n t i f f w i l l receive her prorata 

share of production from both the No. 390 and No. 391 Wells. 

Thus, Defendant has attempted no conversion. 

( i i i ) Slander of T i t l e : Defendant had the 
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right to d r i l l the No. 390 and No. 391 Wells because of i t s 

ownership of the working interest or operating rights in the 

E/2 and W/2 of Section 23, including the tracts on which the 

two wells are located. The claims made in the compulsory 

pooling applications were truthful, were made in good faith, 

and were made under claim of right and without malice. 

(iv) Negligence/Damages: The drilling of the 

No. 391 Well has not damaged, and will not damage, the Tycksen 

No. 1 Well, which produces from a formation separate from the 

formation in which the No. 391 Well will be completed. 

3. Motions; There are no pending motions. Plaintiff 

contemplates f i l i n g the following motions: 

(a) Motion to Add Amoco Production Company as a 

Defendant. 

(b) Motion to Compel Production for documents not 

produced under P la in t i f f ' s Request to Product dated October 9, 

1991. 

(c) Motion for Part ial Summary Judgment concerning 

Defendant's lack of t i t l e and authority to enter the NE/4 of 

Section 23. 

(d) Motion to Add Royalty Interest Owners as 

Co-Plaintiffs or Involuntary P la in t i f f s . 

Defendant contemplates f i l ing a motion for summary 

judgment, and possibly a motion to stay court proceedings 

(including discovery) pending the resolution of proceedings 



before the OCD. 

4. Matters Requiring Conference: 

(a) Motions to compel discovery i f counsel cannot 

agree. 

(b) Cross-motions for summary judgment. 

5. Joinder: At this time the parties do not 

contemplate joining other parties or filing any third-party 

complaints except as proposed by Plaintiff in No. 3 above. 

6. Discovery: The parties have submitted or wil l 

submit interrogatories, requests for production, and requests 

for admissions to each other. In addition, a l l potential 

witnesses w i l l be deposed. I t i s estimated discovery will be 

concluded by September 1, 199^ 

Plaintiff's may or wil l c a l l as witnesses: 

(i) Ewell N. Walsh, (expert engineer). Mr. Walsh 

w i l l testify as to the drilling of the GCU #391 Well; the 

damage to the Tycksen #1 Well; the dri l l i n g , completion, and 

producing techniques and methods, and value of Fruitland wells; 

( i i ) Paul C. Bertoglio, Defendant's employee. Mr. 

Bertoglio w i l l testify as to the practice and policy of 

Defendant in proposing and drilling GCU wells; drilling, 

completion, and producing techniques and methods, and value of 

Fruitland wells; 

( i i i ) John C. Bircher, Defendant's geological 

consultant. Mr. Bircher will testify as to the West Kutz 
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Fruitland Pool, West Kutz Fruitland Sand Pool, and 

Basin-Fruitland Coal Gas Pool; 

(iv) Christine L. Hinton, Defendant's employee. Ms. 

Hinton wi l l testify as to the practice and policy of Defendant 

in proposing and drilling GCU wells; the knowledge by Defendant 

of Plaintiff's interest in the N/2 of Section 23; and the 

knowledge by Defendant of the Tycksen #1 Well; 

(v) Representative of Amoco Production Company, name 

unknown at this time. This witness wi l l testify as to the 

t i t l e information concerning the N/2 of Section 23 that i t 

provided to Defendant as suboperator of the GCU; the history of 

the GCU and the non-commitment of: (a) the N/2 of Section 2 3 

from the surface to the base of the Pictured Cliffs Formation; 

and (b) the Tycksen #1 Well to the GCU; 

(vi) Representative of Benson-Montin, name unknown 

at this time. This witness will testify as to the 

non-commitment of the N/2 of Section 23 from the surface to the 

base of the Pictured C l i f f s Formation, and of the Tycksen #1 

Well to the GCU; 

(vii) Defendant's witnesses named below: 

Plaintiff reserves the right to name additional 

witnesses. 

Defendant may or will c a l l as witnesses: 

(i) Donald Reinhardt (expert landman), BHP 

Petroleum (Americas) Inc., 5847 San Felipe, Ste 3600, Houston, 
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Texas 77057. Mr. Reinhardt w i l l testify about land ownership 

and operating rights matters in Section 23 and the GCU. These 

matters will prove the lack of trespass, conversion, and 

slander of t i t l e ; 

( i i ) Melissa Torbet (expert engineer), BHP Petroleum 

(Americas) Inc., 5847 San Felipe, Ste 3600, Houston, Texas 

77057. Ms. Torbet's testimony will prove that Defendant's 

wells will be producing from a different formation than 

Plaintiff's Tycksen No. 1 Well, and that the Tycksen No. 1 Well 

wi l l not be harmed. Her testimony will disprove negligence or 

damages; 

( i i i ) A representative of the Bureau of Land 

Management's Farmington or Albuquerque office (not yet 

identified by name). This person will testify about commitment 

of land to the GCU. 

(iv) A representative of the OCD (an expert not yet 

identified by name). This person will testify as to the 

different formations the No. 390 and No. 391 Wells, and the 

Tycksen No. 1 Well, are completed in. 

Defendant reserves the right to name additional 

witnesses. 

7. Trialt I t is estimated that t r i a l w i l l take 4-5 

days. A t r i a l date of-early fee late 1992 is requested. 

8. Settlement: Settlement prospects appear poor at 

this time, although the parties have been negotiating. 
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9. Attorneys: This case will be prepared and tried 

the following counsel: 

Richard T. C. Tully, Esq. 
Attorney for Plaintiff 

James Bruce, Esq. 
Jon Bowden, Esq. 
Attorneys for Defendant 

10. Differences of Counsel: 

None at this time. 

RICHA 

By:. 

T . C. TULLY, P. A. 

Richard T. C . T u l l y , 
P. 0. Box 268 
Farmington, NM 87499 
(505) 327-3388 
Attorneys for P l a i n t i f f 

HINKLE, COX, EARON, COFFIELD & 
HENSLI 

James Bruce, Esq. 
0 Marquette, N.W. 
i te 800 

Albuquerque, N.M. 87102 
(505) 768-1500 
Attorneys for Defendant 

Jon Bowden 
BHP PETROLEUM (AMERICAS) INC, 
5847 San Felipe 
Suite 3600 
Houston, TX 77057 
(713) 780-5000 

-10-
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO ̂  ] } £ Q 

JAN ? ''A^ 

LOUISE Y. LOCKE d/b/a 
Locke-Taylor Drilling Company, 

Plaintiff, 

BHP PETROLEUM (AMERICAS), INC., 

Defendant. 

:lC':'nT M. MARCH 
CLERK 

No. 91-748-M Civil 

O R D E R 

The parties having submitted their status report, the following shall be the 

deadlines imposed in this matter. 

1. Plaintiff shall identify expert by February 15, 1992. 

2. Defendant shall identify expert by March 1, 1992. 

3. All witnesses shall be identified by May 1, 1992. 

4. Discovery shall be complete by June 15, 1992. 

5. Dispositive motions such as summary judgment, qualified immunity, 

motions to dismiss, and the like shall be filed by June 23, 1992. 

6. All other pretrial motions shall be filed by June 30, 1992. 

7. The parties shall submit their combined pretrial order by June 30, 1992. 
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8. Trial of this matter shall be August 1992. 

IT IS SO ORDERED. 

f r — 
SENIOR UNITED STATES DISTRICT JUDGE 
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Richard T. T u l l y , Esq. 
PO Box 268 
Farmington, NM 87499-0268 

Re: l:91-cv-00748 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

LOUISE Y. LOCKE d/b/a LOCKE-
TAYLOR DRILLING COMPANY, 9 1 SEP -[• /j, C: 

Plaintiff, 

VS. NO. CIV. 91-748M 

BHP PETROLEUM (AMERICAS) INC., 

Defendant. 

AMENDED COMPLAINT FOR TRESPASS, CONVERSION, 
NEGLIGENCE, BAD FAITH, AND SLANDER OF TITLE 

COMES NOW the P l a i n t i f f Louise Y. Locke d/b/a 

Locke-Taylor D r i l l i n g Company for her complaint against 

Defendant BHP Petroleum (Americas) Inc. and states as follows: 

GENERAL STATEMENT OF FACTS 

1. P l a i n t i f f Louise Y. Locke is a resident of Colorado; 

she i s the owner of the working interest and operating rig h t s 

from the surface down to the base of the Pictured C l i f f s 

Formation underlying the N/2 of Section 23, Township 29 North, 

Range 13 West, N.M.P.M., San Juan County, New Mexico; and she 

is the owner and operator through the business name of 

Locke-Taylor D r i l l i n g Company of the Howard Tycksen Pooled Unit 

#1 Well (also previously known as the Dustin Pooled Unit #1 

Well), a producing Fruitland Formation w e l l , located i n the 

NE/4 of Section 23, Township 29 North, Range 13 West, N.M.P.M., 

San Juan County, New Mexico. 

2. Defendant BHP Petroleum (Americas) Inc. is a foreign 

corporation authorized to conduct and transact business in the 



\ 

State of New Mexico; and as the operator of the Gallegos Canyon 

Unit #391 Well, i t has entered upon and drilled or caused to be 

drilled the Gallegos Canyon Unit #391 Well in the NE/4 of 

Section 23, T-29-N, R-13-W, N.M.P.M., to the Fruitland 

Formation. 

3. The surface down to the base of the Pictured C l i f f s 

Formation underlying the N/2 of Section 23, T-29-N, R-13-W, 

N.M.P.M., has not been committed to the Gallegos Canyon Unit 

under Unit Agreement dated November 1, 1951, as amended; but 

even i f committed, the Fruitland and Pictured Cliffs Formations 

have been previously declared non-commercial by the Unit 

Operator of the Gallegos Canyon Unit. 

4. The Fruitland. Formation is located between the 

surface and the base of the Pictured C l i f f s Formation. 

5. Plaintiff is the successor to the original lessees 

of the following o i l and gas leases covering the N/2 of Section 

23, T-29-N, R-13-W, N.M.P.M., and has the exclusive right to 

d r i l l , operate, and produce o i l and gas from the surface down 

to the base of the Pictured C l i f f s Formation underlying the N/2 

of Section 23, T-29-N, R-13-W, N.M.P.M., San Juan County, New 

Mexico: 

a. Oil and Gas Lease dated December 13, 1951 with 

William S. Allen and Melva J. Alien, his spouse, and 

Eula L. Allen, widow, "Lessors", and filed in Book 
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192, Page 160 of the records of San Juan County, New 

Mexico; 

b. Oil and Gas Lease dated August 22, 1952 with John A. 

Lee and Eleanor K. Lee, his spouse, "Lessors", and 

filed in Book 192, Page 161 of the records of San 

Juan County, New Mexico; 

c. Oil and Gas Lease dated February 20, 1947 with Helen 

Zimmerman and R. J. Zimmerman, her spouse, 

"Lessors", and filed in Book 125, Page 153 of the 

records of San Juan County, New Mexico; 

d. Oil and Gas Lease dated April 21, 1951 with B. E. 

Dustin and Ruth Dustin, his spouse, and Louis 

Dustin, a widow, "Lessors", and filed in Book 175, 

Page 137 of the records of San Juan County, New 

Mexico. 

6. The N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., 

from the surface down to the base of the Pictured C l i f f s 

Formation i s a pooled unit as designated by the Pooling 

Designation executed by Lloyd D. Locke, Lloyd B. Taylor, 

Stanolind Oil and Gas Company, Earl A. Benson, and William V. 

Montin, and filed in Book 270, Page 23 of the records of San 

Juan County, New Mexico; at the time of executing this Pooling 

Designation Stanolind Oil and Gas Company was the former Unit 

Operator, and Benson and Montin were then the Unit Operator of 

the Gallegos Canyon Unit. A copy of this Pooling Designation 
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is attached hereto as Exhibit "A", and incorporated herein by 

reference. 

7. Defendant i s not the owner of any working i n t e r e s t 

nor operating rights from the surface down to the base of the 

Pictured C l i f f s Formation in the N/2 of Section 23, T-29-N, 

R-13-W, N.M.P.M., San Juan County, New Mexico; and upon 

information and b e l i e f , Defendant i s not the owner of any 

vested working interest nor operating ri g h t s from the surface 

down to the base of the Pictured C l i f f s Formation in the S/2 of 

Section 23, T-29-N, R-13-W, N.M.P.M., San Juan County, New 

Mexico. 

8. By thei r conduct, actions, and course of dealing, 

P l a i n t i f f and Defendant, and t h e i r respective predecessors i n 

t i t l e , have not committed nor considered to be committed to the 

Gallegos Canyon Unit, the N/2 of Section 23, T-29-N, R-13-W, 

N.M.P.M. from the surface to the base of the Pictured C l i f f s 

Formation. 

COUNT I - (Trespass; Bad Faith) 

9. P l a i n t i f f realleges Paragraph Nos. 1 through 8 of 

the General Statement of Facts, and incorporates them by 

reference herein as i f f u l l y restated. 

10. The d r i l l i n g of the Howard Tycksen Pooled Unit #1 

Well commenced on August 6, 1952, and i t has produced from the 

Fruitland Formation since A p r i l 19, 1954. 



11. In 1967 Pan American Petroleum Corporation/ the then 

Unit Operator of the Gallegos Canyon Unit, submitted for 

approval the I n i t i a l Participating Area as well as the F i r s t , 

Second, and Third Enlargements of the Participating Area for 

the Fruitland Formation in the Gallegos Canyon Unit; which 

submittal specifically recognized the Tycksen Pooled Unit #1 

Well was determined by the Unit Operator to be a non-commercial 

Fruitland completion. 

12. In 1986 and again in 1988 Defendant submitted 

applications, maps, and schedules to revise and expand the 

Fruitland Participating Area of the Gallegos Canyon Unit, which 

documents recognized that the N/2 of Section 23, T-29-N, 

R-13-W, N.M.P.M. was not committed to the Gallegos Canyon Unit 

and the Fruitland Participating Area thereof. 

13. Prior to February, 1988 Defendant knew that the N/2 

of Section 23, T-29-N, R-13-W, N.M.P.M. was located within the 

boundaries of the Gallegos Canyon Unit, but that these lands 

and the wells located thereon were not included in the 

Fruitland Participating Area of the Gallegos Canyon Unit. 

14. In April, 1990 Defendant proposed the drilling of 

the Gallegos Canyon Unit #391 Well to be located in the 

NE/4NE/4 of Section 23, T-29-N, R-13-W, N.M.P.M. to the 

Fruitland Formation to the Bureau of Land Management of the 

United States Department of Interior, the New Mexico Oil 
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Conservation Division, and the New Mexico Commissioner of 

Public Lands. 

15. Defendant had knowledge that Plaintiff was the owner 

of the working interest and operating rights from the surface 

down to the base of the Pictured C l i f f s Formation in the NW/4 

of Section 23, T-29-N, R-13-W, N.M.P.M. when i t made an offer 

to purchase the Plaintiff's interest in the NW/4 of Section 23 

on October 31, 1990. 

16. Prior to February, 1988 Defendant had notice and 

knowledge, or should have reasonably had notice and knowledge 

from the records of San Juan County, New Mexico, and as the 

suboperator of the Gallegos Canyon Unit from the surface to the 

base of the Pictured C l i f f s Formation, that Plaintiff was also 

the owner of the working interest and operating rights from the 

surface down to the base of the Pictured C l i f f s Formation in 

the NE/4 of Section 23, T-29-N, R-13-W, N.M.P.M. 

17. On December 12, 1990 Defendant commenced or caused 

to be commenced the drilling of the Gallegos Canyon Unit #391 

Well in the NE/4 of Section 23, T-29-N, R-13-W, N.M.P.M. with 

the wellhead location of such well being located approximately 

130 feet away from the wellhead location of the Howard Tycksen 

Pooled Unit #1 Well, also located in the NE/4 of Section 23; at 

that time Defendant had notice and knowledge that Plaintiff was 

in possession of the NE/4 of Section 23, T-29-N, R-13-W, 

N.M.P.M.. 



18. On or before December 12, 1990 Defendant had actual 

notice and knowledge of the existence and location of the 

Howard Tycksen Pooled Unit #1 Well when Defendant located the 

wellhead of the Gallegos Canyon Unit #391 Well approximately 

130 feet from the wellhead of the Tycksen #1 Well, and 

approximately 100 feet from the production metering f a c i l i t i e s 

of the Tycksen #1 Well; the Tycksen #1 wellhead and the 

metering f a c i l i t i e s being permanent and visible structures and 

equipment located on the same wellsite location as the Gallegos 

Canyon Unit #391 Well. 

19. On or before December 12, 1990 Defendant had notice 

and knowledge, or should have reasonably had notice and 

knowledge, from the records of the New Mexico Oil Conservation 

Division, and as suboperator of the Gallegos Canyon Unit from 

the surface to the base of the Pictured C l i f f s Formation, that 

the Howard Tycksen Pooled Unit #1 Well was commenced to be 

drilled August 6, 1952; i t was completed in the Fruitland 

Formation on October 22, 1952; f i r s t delivery of gas production 

from the Fruitland Formation occurred on April 19, 1954; that 

the Tycksen #1 Well has continuously produced from such 

Formation for over the last 37 years; and that Defendant should 

not have drilled the Gallegos Canyon Unit #391 Well on the same 

lands and on the same wellsite location in such close proximity 

to a well already producing from the Fruitland Formation. 
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20. On or before December 12, 1990 Defendant had notice 

and knowledge, or should have reasonably had notice and 

knowledge from i t s own f i l e s and records as well as the records 

of the New Mexico Oil Conservation Division, the Bureau of Land 

Management of the U. S. Department of Interior, and the New 

Mexico Commissioner of Public Lands, that the N/2 of Section 

23, T-29-N, R-13-W, N.M.P.M., is not and has not been committed 

to the Gallegos Canyon Unit and to the Fruitland Participating 

Area thereof. 

21. Defendant has acted for the purpose of interfering 

with Plaintiff's working interest and operating rights in the 

N/2 of Section 23 by drilling or causing to be drilled the 

Gallegos Canyon Unit #391 Well in the NE/4 of Section 23, 

T-29-N, R-13-W, N.M.P.M. by wrongfully invading and physically 

entering property of Pla i n t i f f s . 

22. Defendant had notice and knowledge, or reasonably 

should have had notice and knowledge, that drilling to the 

Fruitland Formation that the Howard Tycksen Pooled Unit #1 Well 

was producing from was substantially certain to disturb the 

Plaintiff's right, t i t l e , and interest from the surface to the 

base of the Pictured C l i f f s Formation, and that Defendant knew 

or should have known, that i t did not have permission to enter 

upon and d r i l l or cause to be drilled the Gallegos Canyon Unit 

#391 Well in the NE/4 of Section 23. 
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23. Defendant's actions constitutes an unauthorized and 

intentional act of subsurface encroachment and trespass, which 

constitutes wrongful interference with the right, t i t l e , and 

interest of Plaintiff, a l l done willfully, in bad faith, and 

without justification by Defendant. 

24. Plaintiff and her predecessors in interest have been 

in actual and exclusive possession of the subsurface rights 

from the surface down to the base of the Pictured C l i f f s 

Formation in the N/2 of Section 23 since prior to the 

commencement of drilling of the Howard Tycksen Pooled Unit #1 

Well on August 6, 1952, almost 39 years. 

25. Defendant is a complete and total stranger to the 

t i t l e in the N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., and 

particularly in the NE/4 of Section 23, from the surface down 

to the base of the Pictured C l i f f s Formation. 

26. The Defendant had no reasonable grounds to believe 

that i t had superiority of i t s t i t l e or right to develop as 

owner of these formations; that i t had the right to explore and 

develop these lands and formations; that i t had a just and 

legal foundation for i t s actions; however, even after Defendant 

had notice and knowledge of the superiority of Plaintiff's 

t i t l e , Defendant willfully and wrongfully drilled or caused to 

be drilled the Gallegos Canyon Unit #391 Well. 
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27. Plaintiff has the right to maintain this action 

against Defendant, a stranger to the t i t l e in the N/2 of 

Section 23 from the surface down to the base of the Pictured 

Cliffs Formation, due to Defendant negligently and 

intentionally drilling, or causing to be drilled the Gallegos 

Canyon #391 Well unlawfully and without authority; there is no 

innocence, mistake, nor good faith that can be claimed by 

Defendant. 

28. Defendant, by i t s wrongful acts in drilling, or 

causing to be drilled, the Gallegos Canyon Unit #391 Well i s 

asserting or has asserted rights i t does not nor did have, and 

i t is seeking to deprive Plaintiff of her lawful ownership from 

the surface down to the base of the Pictured C l i f f s Formation 

in the N/2 of Section 23, and of the Howard Tycksen Pooled Unit 

#1 Well, and i t s appurtenant equipment and personal property, 

existing production therefrom, and ultimate recoverable 

reserves of gas from the Fruitland Formation. 

29. In the event Defendant attempts to complete or does 

complete the Gallegos Canyon Unit #391 Well, the current 

production from the Howard Tycksen Pooled Unit #1 Well and the 

ultimate recoverable reserves of gas production from the 

Tycksen #1 Well will be adversely affected, resulting in loss 

of income and future profit to Plaintiff; during and after 

these completion activities the Tycksen #1 Well and the 
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Fruitland Formation may be in great danger of being damaged,and 

the ultimate recoverable gas production of Plaintiff could be 

diminished. See Affidavit of Ewell N. Walsh, P.E., attached 

hereto as Exhibit "B", and incorporated herein by reference. 

30. Defendant has directly infringed upon and injured 

Plaintiff's right of possession of the subsurface formations 

from the surface down to the base of the Pictured C l i f f s 

Formation; i t has intentionally and physically invaded the 

subsurface from the surface down through the Fruitland 

Formation; i t has substantially interfered with Plaintiff's 

beneficial use of her right, t i t l e , and interest, and in 

particular, the Howard Tycksen Pooled Unit #1 Well; there was 

no compelling reason for Defendant to enter upon these lands 

and d r i l l the Gallegos Canyon Unit #391 Well because the o i l 

and gas leases were not about to expire, and the lands and 

formations were only being drained by the rightful owner 

(Plaintiff). 

31. Plaintiff has requested Defendant to remove i t s e l f 

from this subsurface trespass, which was not inadvertent nor 

innocent, in the NE/4 of Section 23, but Defendant has not so 

removed i t s e l f , and, upon information and belief, Defendant 

will not remove i t s e l f but w i l l continue this trespass in the 

NE/4 of Section 23 unless enjoined by the Court. 

32. Plaintiff has no adequate remedy at law because: 
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(a) The subsurface trespass of the Defendant 

through formations owned by Plaintiff is a physical invasion 

that has been a continuing trespass since December 12, 1990 

that is irreparable. 

(b) When Defendant completes, or attempts to 

complete, the Gallegos Canyon Unit #391 Well in the Fruitland 

Formation approximately 130 feet from the existing Tycksen #1 

Well, which is already producing from the Fruitland Formation, 

the existing and future production from the Tycksen #1 Well 

could be adversely affected. 

(c) I f communication or drainage takes place 

between the Tycksen #1 Well and the Gallegos Canyon Unit #391 

Well, causing the shutting-in or significant production 

decrease of the Tycksen #1 Well, an already producing well, 

this may result in the Tycksen #1 Well not being able to resume 

production in the future. 

(d) Plaintiff may also incur the costs and expenses 

of drilling a substitute well i f Defendant damages the Howard 

Tycksen Pooled Unit #1 Well while completing or attempting to 

complete the Gallegos Canyon Unit #391 Well. The costs and 

expense of drilling and completing a substitute well are 

estimated to be $150,000. 

(e) Unless enjoined, Defendant as a trespasser w i l l 

be placed in a preferred status; i t will have an 
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unconscientious advantage over Plaintiff; thus penalizing 

Plaintiff who has clear t i t l e and has complied with the law; 

and Defendant will be unjustly enriched by i t s own wrong doing. 

(f) I t is impossible to calculate the injury and 

damage which may be done to the Tycksen #1 Well and to i t s 

ultimate recoverable resources i f the Gallegos Canyon Unit #391 

Well is completed. 

(g) Unless enjoined, the Gallegos Canyon Unit #391 

Well might ripen into a prescriptive right or drain the 

Plaintiff's Tycksen #1 Well from a common reservoir, thus 

decreasing the amount of gas production which Plaintiff would 

otherwise recover. 

(h) Unless enjoined, Plaintiff w i l l not be able to 

have an equal opportunity to produce the gas lying under the 

N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., that she owns from 

the common gas reservoir (the Fruitland Formation) lying under 

these lands. 

33. Defendant's actions have resulted in injuries and 

damages to Plaintiff, and they have been in bad faith, in a 

callous, reckless, conscious, and wi l l f u l manner in total 

disregard for the right, t i t l e , and interest of Plaintiff, and 

she i s entitled to actual and punitive damages to be determined 

at t r i a l . 

34. Plaintiff has been required to employ an attorney to 
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prosecute this action, and she is entitled to reasonable 

attorney's fees and costs of suit. 

WHEREFORE Plaintiff prays for judgment against the 

Defendant as follows: 

A. Determining that Defendant has committed and is 

continuing to trespass the subsurface of the N/2 of Section 23, 

T-29-N, R-13-W, N.M.P.M., San Juan County, New Mexico from the 

surface down to the base of the Pictured C l i f f s Formation; 

B. Determining that Defendant's actions make i t a bad 

faith trespasser. 

C. That a Temporary Restraining Order be issued 

restraining and enjoining the Defendant and its servants, 

representatives, agents, employees, contractors, attorneys, and 

subcontractors from trespassing upon and converting to their 

own use, control and dominion the N/2 of Section 23, T-29-N, 

R-13-W, N.M.P.M., San Juan County, New Mexico from the surface 

down to the base of the Pictured C l i f f s Formation and any wells 

drilled or completed therein for a period of at least ten (10) 

days in order for the Plaintiff to protect her right, t i t l e , 

and interest to these unlawful, improper, unauthorized, and 

illegal acts of the Defendant as above stated. 

D. That an Order to Show Cause be made to require the 

Defendant to appear before this Court on why a preliminary 

injunction should not be issued restraining and enjoining the 

-14-



Defendant and i t s servants, representatives, agents, employees, 

contractors, attorneys, and subcontractors from trespassing 

upon and converting to their own use, control, and dominion the 

N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., San Juan County, 

New Mexico from the surface to the base of the Pictured C l i f f s 

Formation and any wells drilled or completed therein. 

E. That a preliminary injunction be issued restraining 

and enjoining the Defendant and i t s servants, representatives, 

agents, employees, contractors, attorneys, and subcontractors 

from trespassing upon and converting to their own use, control, 

and dominion the N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., 

San Juan County, New Mexico from the surface down to the base 

of the Pictured C l i f f s Formation and any wells drilled or 

completed therein in order for the Plaintiff to protect, 

assert, and exercise her rights, privileges, and interests as 

above-stated during the pendency of this action. 

F. That on final hearing, Defendant and i t s servants, 

representatives, agents, employees, contractors, attorneys, and 

subcontractors be permanently restrained and enjoined from 

trespassing upon and converting to their own use, control and 

dominion the N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., San 

Juan County, New Mexico. 

G. Awarding the costs and expenses associated with 

drilling a substitute well, i f needed, which costs are 

estimated to be $150,000. 
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H. For any and a l l damages suffered by P l a i n t i f f , 

actual, compensatory, and punitive, with regard to the actions 

of Defendant that were and are unlawful and without authority; 

I . For attorney's fees and costs of s u i t ; and 

J. For such other r e l i e f as the Court deems j u s t and 

proper. 

COONT I I (Conversion) 

35. P l a i n t i f f realleges Paragraph Nos. 1 through 8 of 

the General Statement of Facts; and Paragraph Nos. 9 through 34 

of Count I , and incorporates them by reference herein as i f 

f u l l y restated. 

36. Defendant has taken possession or attempted to take 

possession of the Fruitland Formation underlying the N/2 of 

Section 23, T-29-N, R-13-W, N.M.P.M., and i t has converted or 

attempted to convert the Fruitland Formation to i t s own use the 

ri g h t , t i t l e , interest and property of P l a i n t i f f . 

37. By reason of the foregoing, P l a i n t i f f has been 

damaged to the extent Defendant has and continues to exercise 

dominion over, and converted or attempted to convert to i t s own 

use and benefit the Fruitland Formation underlying the N/2 of 

Section 23, T-29-N, R-13-W, N.M.P.M., which working interest 

and operating ri g h t s are the property of P l a i n t i f f . 
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38. Unless Defendant is restrained and enjoined from 
I 

| asserting dominion over and converting such Formation to i t s 

own use and benefit, Plaintiff will suffer grave and 

irreparable injury. 

39. Defendant's actions have resulted in injuries and 

damages to Plaintiff, and they have been in bad faith, in a 

callous, reckless, conscious, and willful manner in total 

disregard for the right, t i t l e , and interest of Plaintiff, and 

she is entitled to actual and punitive damages to be determined 

at t r i a l . 

40. Plaintiff has been required to employ an attorney to 

prosecute this action, and she is entitled to reasonable 

attorney's fees and costs of suit. 

WHEREFORE Plaintiff prays for judgment against the 

Defendant as follows: 

A. Determining that Defendant has exercised dominion 

over, and converted or attempted to convert to i t s own use and 

benefit the Fruitland Formation underlying the N/2 of Section 

23, T-29-N, R-13-W, N.M.P.M., San Juan county, New Mexico. 

B. Determining that Defendant has acted in bad faith. 

C. That a Temporary Restraining Order be issued 

restraining and enjoining the Defendant and i t s servants, 

representatives, agents, employees, contractors, attorneys, and 

subcontractors from trespassing upon and converting to their 
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own use, control and dominion the N/2 of Section 23, T-29-N, 

R-13-W, N.M.P.M., San Juan County, New Mexico from the surface 

down to the base of the Pictured C l i f f s Formation and any wells 

d r i l l e d or completed therein for a period of at least ten (10) 

days in order for the P l a i n t i f f to protect her r i g h t , t i t l e , 

and interest to these unlawful, improper, unauthorized, and 

i l l e g a l acts of the Defendant as above stated. 

D. That an Order to Show Cause be made to require the 

Defendant to appear before this Court on why a preliminary 

injunction should not be issued restraining and enjoining the 

Defendant and i t s servants, representatives, agents, employees, 

contractors, attorneys, and subcontractors from trespassing 

upon and converting to t h e i r own use, control, and dominion the 

N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., San Juan County, 

New Mexico from the surface to the base of the Pictured C l i f f s 

Formation and any wells d r i l l e d or completed therein. 

E. That a preliminary injunction be issued restraining 

and enjoining the Defendant and i t s servants, representatives, 

agents, employees, contractors, attorneys, and subcontractors 

from trespassing upon and converting to their own use, control, 

and dominion the N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., 

San Juan County, New Mexico from the surface down to the base 

of the Pictured C l i f f s Formation and any wells drilled or 

completed therein in order for the Plaintiff to protect, 
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assert, and exercise her r i g h t s , p r i v i l e g e s , and interests as 

above-stated during the pendency of t h i s action. 

F. That on f i n a l hearing, Defendant and i t s servants, 

representatives, agents, employees, contractors, attorneys, and 

subcontractors be permanently restrained and enjoined from 

trespassing upon and converting to t h e i r own use, control and 

dominion the N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., San 

Juan County, New Mexico. 

G. Awarding the costs and expenses associated with 

d r i l l i n g a substitute w e l l , i f needed, which costs are 

estimated to be $150,000. 

H. For any and a l l damages suffered by P l a i n t i f f , 

actual, compensatory, and pun i t i v e , with regard to the actions 

of Defendant that were and are unlawful and without authority; 

I . For attorney's fees and costs of s u i t ; and 

J. For such other r e l i e f as the Court deems ju s t and 

proper. 

CODNT I I I - (Negligence; Gross Negligence) 

41. P l a i n t i f f realleges Paragraph Nos. 1 through 8 of 

the General Statement of Facts; Paragraph Nos. 9 through 34 of 

Count I ; Paragraph Nos. 35 through 40 of Count I I , and 

incorporates them by reference herein as i f f u l l y restated. 
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42. Defendant has been negligent and grossly negligent 

in the following respects: 

a. I t proceeded to d r i l l , or cause to be drilled, 

the Gallegos Canyon Unit #391 Well even though i t knew or 

should have known that Plaintiff owned the working interest and 

operating rights from the surface down to the base of the 

Pictured C l i f f s Formation in the N/2 of Section 23, T-29-N, 

R-13-W, N.M.P.M. 

b. I t proceeded to d r i l l , or caused to be drilled, 

the Gallegos Canyon Unit #391 Well even though i t knew or 

should have known the surface down to the base of the Pictured 

Cliffs Formation in the N/2 of Section 23, T-29-N, R-13-W, 

N.M.P.M. was not and had not been committed to the Gallegos 

Canyon Unit and the Fruitland Participating Area thereof. 

c. I t proceeded to d r i l l , or cause to be drilled 

the Gallegos Canyon Unit #391 Well even though the wellhead 

location of the Gallegos Canyon Unit #391 Well was located 

approximately 130 feet from the wellhead of the Howard Tycksen 

Pooled Unit #1 Well, and approximately 100 feet from the 

production metering f a c i l i t i e s of the Tycksen #1 Well; a l l of 

these wellheads and metering f a c i l i t i e s being located on the 

same wellsite location pad in the NE/4 of Section 23. 

d. I t drilled or caused to be drilled the Gallegos 

Canyon Unit #391 Well even though the Howard Tycksen Pooled 
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Unit #1 Well was spud August 6, 1952; completed in the 

Fruitland Formation on October 22, 1952; f i r s t produced from 

the Fruitland Formation on April 19, 1954, and i t has continued 

to produce from the Fruitland Formation to the present time 

(over 37 years). 

43. As a direct, natural, and proximate cause of the 

negligence and gross negligence of Defendant in proceeding to 

d r i l l or cause to be drilled the Gallegos Canyon Unit #391 Well 

without adequate precaution being taken to prevent injuries and 

damages to Plaintiff, which damages could have been foreseen by 

a reasonable person, Plaintiff has and wi l l suffer serious 

damage. 

44. Defendant acted in a callous, reckless, conscious, 

and willful manner in total disregard for the right, t i t l e , and 

interest of Plaintiff, and Plaintiff is entitled to actual and 

compensatory damages and punitive damages in an amount to be 

determined at t r i a l . 

45. Plaintiff has been required to employ an attorney to 

prosecute this action, and she is entitled to reasonable 

attorney's fees and costs of suit. 

WHEREFORE Plaintiff prays for judgment against the 

Defendant as follows: 

A. Determining that Defendant has been negligent and 

grossly negligent in drilling or causing to be drilled the 
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Gallegos Canyon Unit #391 Well in the NE/4 of Section 23, 

Township 29 North, Range 13 West, N.M.P.M., San Juan County, 

New Mexico. 

B. That a Temporary Restraining Order be issued 

restraining and enjoining the Defendant and i t s servants, 

representatives, agents, employees, contractors, attorneys, and 

subcontractors from trespassing upon and converting to their 

own use, control and dominion the N/2 of Section 23, T-29-N, 

R-13-W, N.M.P.M., San Juan County, New Mexico from the surface 

down to the base of the Pictured C l i f f s Formation and any wells 

drilled or completed therein for a period of at least ten (10) 

days in order for the Plaintiff to protect her right, t i t l e , 

and interest to these unlawful, improper, unauthorized, and 

illegal acts of the Defendant as above stated. 

C. That an Order to Show Cause be made to require the 

Defendant to appear before this Court on why a preliminary 

injunction should not be issued restraining and enjoining the 

Defendant and i t s servants, representatives, agents, employees, 

contractors, attorneys, and subcontractors from trespassing 

upon and converting to their own use, control, and dominion the 

N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., San Juan County, 

New Mexico from the surface to the base of the Pictured C l i f f s 

Formation and any wells drilled or completed therein. 

D. That a preliminary injunction be issued restraining 
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and enjoining the Defendant and i t s servants, representatives, 

agents, employees, contractors, attorneys, and subcontractors 

from trespassing upon and converting to their own use, control, 

and dominion the N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., 

San Juan County, New Mexico from the surface down to the base 

of the Pictured C l i f f s Formation and any wells drilled or 

completed therein in order for the Plaintiff to protect, 

assert, and exercise her rights, privileges, and interests as 

above-stated during the pendency of this action. 

E. That on final hearing, Defendant and it s servants, 

representatives, agents, employees, contractors, attorneys, and 

subcontractors be permanently restrained and enjoined from 

trespassing upon and converting to their own use, control and 

dominion the N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., San 

Juan County, New Mexico. 

F. Awarding the costs and expenses associated with 

drilling a substitute well, i f needed, which costs are 

estimated to be $150,000. 

G. For any and a l l damages suffered by Plaintiff, 

actual, compensatory, and punitive, with regard to the actions 

of Defendant that were and are unlawful and without authority; 

H. For attorney's fees and costs of suit; and 

I . For such other relief as the Court deems just and 

proper. 
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COUNT IV (Slander of Title) 

46. P l a i n t i f f realleges Paragraph Nos. 1 through 8 of 

the General Statement of Facts; Paragraph Nos. 9 through 34 of 

Count I ; Paragraph Nos. 35 through 40 of Count I I ; Paragraph 

Nos. 41 through 45 of Count I I I , and incorporates them by 

reference herein as i f f u l l y restated. 

47. Defendant has f i l e d two applications with the New 

Mexico O i l Conservation Division for orders pooling a l l 

interests in the Fruitland Formation underlying the E/2 of 

Section 23, T-29-N, R-13-W, N.M.P.M. (Gallegos Canyon Unit #391 

Well), and the W/2 of Section 23, T-29-N, R-13-W, N.M.P.M. 

(Gallegos Canyon Unit #390 Well). Copies of these applications 

are attached hereto as Exhibits "C-l" and nC-2 n, respectively, 

and incorporated herein by reference. 

48. These two applications have been assigned Case Nos. 

10345 and 10346, and were heard on July 25, 1991 before an 

examiner of the New Mexico O il Conservation Division at the 

State Land Office i n Santa Fe, New Mexico. 

49. As a result of the f i l i n g of these applications, 

Defendant has published an injurious falsehood concerning 

P l a i n t i f f ' s r i g h t , t i t l e , and interest in the Fruitland 

Formation underlying the N/2 of Section 23, T-29-N, R-13-W, 

N.M.P.M. 

50. Defendant has no bona fide nor reasonable be l i e f in 

the t i t l e i t claims, i f any, to the Fruitland Formation i n the 
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N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., and i t has no 

color of t i t l e to Plaintiff's property. 

51. The drilling of the Gallegos Canyon Unit #390 and 

#391 Wells and the filin g of these two force pooling 

applications constitutes a willful and reprehensible action, 

conducted in a sp i r i t of mischief and indicative of malice and 

the wanton and willful disregard of the rights of Plaintiff. 

52. Upon information and belief Defendant claims i t has 

the right to d r i l l on the Helen Zimmerman et v i r . Oil and Gas 

Lease dated February 20, 1947 (See #5c above) because Stanolind 

Oil and Gas Company committed this lease to the Gallegos Canyon 

Unit on March 20, 1951, the date Stanolind executed the 

Gallegos Canyon Unit Agreement. 

53. At the time Stanolind Oil and Gas Company committed 

this lease to the Gallegos Canyon Unit, the lessors of this 

lease, Helen Zimmerman and R. J. Zimmerman, refused to ratify 

and join the Gallegos Canyon Unit, and there was no pooling 

clause in the o i l and gas lease authorizing Stanolind to pool 

their interest to the Gallegos Canyon Unit. 

54. Drilling of the Tycksen #1 Well was commenced on 

August 6, 1952, and on November 24, 1952 the United States 

Geological Survey of the U. S. Department of Interior, 

recognized the Tycksen #1 Well offset, and was not part of, the 

Gallegos Canyon Unit. See memorandum dated November 24, 1952 
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from the D i s t r i c t Engineer of the U. S. Geological Survey, 

Farmington, New Mexico, to the Oil & Gas Supervisor, U. S. 

Geological Survey, Roswell, New Mexico, a copy of which i s 

attached hereto as Exhibit "D", and incorporated herein by 

reference. 

55. On January 23, 1953 Stanolind Oil and Gas Company, 

Earl A. Benson et ux., and Wm. V. Montin assigned a l l of t h e i r 

r i g h t , t i t l e , and interest i n the Helen Zimmerman et v i r . O i l 

and Gas Lease to Lloyd D. Locke and Lloyd B. Taylor d/b/a 

Locke-Taylor D r i l l i n g Company from the surface to the base of 

the Pictured C l i f f s Formation i n an Assignment f i l e d in Book 

224, Page 107 of the records of San Juan County, New Mexico. A 

copy of t h i s Assignment is attached hereto as Exhibit "E" and 

incorporated herein by reference. 

56. In this January 23, 1953 Assignment, Stanolind, 

Benson, and Montin recognized i n Paragraph No. 8 that Helen 

Zimmerman et v i r . had refused to execute the Gallegos Canyon 

Unit Agreement, and that there was a question whether the 

Zimmerman lease was or was not committed to the Gallegos Canyon 

Unit. 

57. On October 1, 1954 Helen Zimmerman et v i r . executed 

an Amendment to Oil and Gas Lease wherein a pooling clause was 

added to their February 20, 1947 o i l and gas lease, which 

Amendment to Oil and Gas Lease was f i l e d i n Book 262, Page 14 0 

of the records of San Juan County, New Mexico. A copy of t h i s 
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Amendment to Oil and Gas Lease is attached hereto as Exhibit 

"F", and incorporated herein by reference. 

58. The Amendment to Oil and Gas Lease recognized 

Locke-Taylor Drilling Co., Stanolind Oil and Gas Company, and 

Benson & Montin as the owners of the Helen Zimmerman et v i r . 

Oil and Gas Lease, and provided that each of these parties at 

their option could pool and unitize a l l or any part of the 

leased lands as well as any one or more of the formations 

thereunder without the joinder of Helen Zimmerman et v i r . ; and 

in the event these parties did exercise their option to pool 

such lands, and lease, then an instrument identifying and 

describing such unit shall be executed in writing and fi l e d in 

the records of San Juan County, New Mexico. 

59. The Pooling Designation attached hereto as Exhibit 

"A" and filed on February 9, 1955 in Book 270, Page 23 of the 

records of San Juan County, New Mexico, was the exercise of the 

option by Locke-Taylor Drilling Company, Stanolind Oil and Gas 

Company, Earl A. Benson, and William V. Montin as the owners of 

the Helen Zimmerman et v i r . Oil and Gas Lease to pool and 

unitize a l l of the o i l and gas leases in the N/2 of Section 23, 

T-29-N, R-13-W, N.M.P.M., for the Tycksen #1 Well and a l l 

formations from the surface to the base of the Pictured C l i f f s 

Formation on a 320 acre unit basis and not on the Gallegos 

Canyon Unit basis. 

-27-



60. In the two applications filed with the New Mexico 

Oil Conservation Division/ Defendant is attempting to pool the 

W/2 of Section 23, to form the proration unit for the Gallegos 

Canyon Unit #390 Well, and the E/2 of Section 23 to form the 

proration unit for the Gallegos Canyon Unit #391 Well. 

61. Defendant has no reasonable basis to form these E/2 

and W/2 proration units other than for i t s own pecuniary gain 

since the previous proration units established for Section 23, 

T-29-N, R-13-W, N.M.P.M. have been on a N/2 and S/2 basis for 

formations from the surface to the base of the Pictured C l i f f s 

Formation and for the Dakota Formation. 

62. Defendant cannot and could not have honestly 

believed in the possible validity of i t s actions in d r i l l i n g , 

or causing to be drilled, and attempts to pool the Gallegos 

Canyon Unit #390 and #391 Wells. 

63. Defendant has made false and injurious statements 

regarding the t i t l e of Pl a i n t i f f , the Tycksen #1 Well, and the 

Gallegos Canyon Unit #390 and #391 Wells, and the right to 

d r i l l , explore, develop, and operate these Wells. 

64. By i t s actions Defendant has caused Plaintiff 

specific pecuniary loss, injury and damage by i t s actions; such 

loss, injury, and damage to be proved at t r i a l , but which 

include a decrease in the value of Plaintiff's property for 

exploration and development purposes. 
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65. Defendant has willfully interfered, taken and 

appropriated, or w i l l willfully interfere, take and 

appropriate, the opportunity of Plaintiff to explore and 

develop oil and gas production; thus destroying the lease value 

or speculative value of Plaintiff's property. 

66. Plaintiff's property has also declined in value, 

been injured and damaged by Defendant's actions for the 

property which Defendant is wrongfully in possession (the 

Gallegos Canyon Unit #391 Well) or is wrongfully claiming 

exploration and development rights (the drilling of the 

Gallegos Canyon Unit #390 Well). 

67. Defendant has wrongfully obtained and acquired 

geological information, and there is a disparagement of the 

quality of the o i l and gas of Plaintiff pertaining to the N/2 

of Section 23, T-29-N, R-13-W, N.M.P.M., resulting in the 

depreciation or destruction of the value of Plaintiff's 

property. 

68. Plaintiff has been deprived of the opportunity and 

right and possibility of extracting o i l and gas by exploration 

or development underlying the lands and formations that she 

owns; and she has received no benefit from Defendant's actions. 

69. Defendant acted in a callous, reckless, conscious, 

and willful manner in total disregard for the right, t i t l e , and 

interest of Plaintiff, and Plaintiff is entitled to actual and 
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compensatory damages and punitive damages in an amount to be 

determined at t r i a l . 

70. Plaintiff has been required to employ an attorney to 

prosecute this action, and she is entitled to reasonable 

attorney's fees and costs of suit. 

WHEREFORE Plaintiff prays for judgment against the 

Defendant as follows: 

A. Determining that Defendant has acted in a malicious 

manner and has slandered the t i t l e of Plaintiff in the 

Fruitland Formation of the N/2 of Section 23, T-29-N, R-13-W, 

N.M.P.M., San Juan County, New Mexico. 

B. That a Temporary Restraining Order be issued 

restraining and enjoining the Defendant and i t s servants, 

representatives, agents, employees, contractors, attorneys, and 

subcontractors from slandering Plaintiff's t i t l e , trespassing 

upon and converting to their own use, control and dominion the 

N/2 of Section 23, T-29-N, R-13-W, N.M.P.M., San Juan County, 

New Mexico from the surface down to the base of the Pictured 

Cliffs Formation and any wells drilled or completed therein for 

a period of at least ten (10) days in order for the Plaintiff 

to protect her right, t i t l e , and interest to these unlawful, 

improper, unauthorized, and il l e g a l acts of the Defendant as 

above stated. 
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C. That an Order to Show Cause be made to require the 

Defendant to appear before this Court on why a preliminary 

injunction should not be issued restraining and enjoining the 

Defendant and i t s servants, representatives, agents, employees, 

contractors, attorneys, and subcontractors from slandering 

Plaintiff's t i t l e , trespassing upon and converting to their own 

use, control, and dominion the N/2 of Section 23, T-29-N, 

R-13-W, N.M.P.M., San Juan County, New Mexico from the surface 

to the base of the Pictured C l i f f s Formation and any wells 

drilled or completed therein. 

D. That a preliminary injunction be issued restraining 

and enjoining the Defendant and i t s servants, representatives, 

agents, employees, contractors, attorneys, and subcontractors 

from slandering Plaintiff's t i t l e , trespassing upon and 

converting to their own use, control, and dominion the N/2 of 

Section 23, T-29-N, R-13-W, N.M.P.M., San Juan County, New 

Mexico from the surface down to the base of the Pictured C l i f f s 

Formation and any wells drilled or completed therein in order 

for the Plaintiff to protect, assert, and exercise her rights, 

privileges, and interests as above-stated during the pendency 

of this action. 

E. That on final hearing, Defendant and i t s servants, 

representatives, agents, employees, contractors, attorneys, and 
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subcontractors be permanently restrained and enjoined from 

slandering Pl a i n t i f f ' s t i t l e , trespassing upon and converting 

to their own use, control and dominion the N/2 of Section 23, 

T-29-N, R-13-W, N.M.P.M., San Juan County, New Mexico. 

F. Awarding the costs and expenses associated with 

d r i l l i n g a substitute well, i f needed, which costs are 

estimated to be $150,000. 

G. For any and a l l damages suffered by P l a i n t i f f , 

actual, compensatory, and punitive, with regard to the actions 

of Defendant that were and are unlawful and without authority; 

H. For attorney's fees and costs of suit; and 

I . For such other rel i e f as the Court deems just and 

proper. 

RICHARD T. C. TULLY, P. A. 

Richard T . C. T u l l y , Esq. 
Attorney for P l a i n t i f f 
P. 0. Box 268 
Farmington, NM 87499-0268 
(505) 327-3388 
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CERTIFICATION 

I , Richard T. C. Tully, Esq., hereby certify that: 

1. The Defendant has been previously notified of the 

possible f i l i n g of this Complaint. 

2. That attempts were made to contact the Defendant and 

its apparent New Mexico attorney immediately prior to the 

filing of this Complaint, and they were advised that the 

Plaintiff would f i l e for the issuance of a Temporary 

Restraining Order before 5:00 p.m. on July 22, 1991. 

3. That notice to Defendant should not be required 

because the actions of Defendant must be enjoined on or before 

July 22, 1991 or Defendant's unreasonable and improper actions 

as described in the Complaint will have occurred, and Plainti f f 

will have l i t t l e i f no adequate remedy at law or otherwise for 

the harm or damage i f Defendant attempts to complete or 

completes the Gallegos Canyon Unit #391 Well in the Fruitland 

Formation before notice to Defendant can be given. 

DATED this 22nd day of July, 1991. 

Richard T. C. Tully, Esq. 
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XWOU, Lloyd 9. Lock* end Lloyd B. Taylor, doing bualm** umsr tR* 

•nt *tyl* of Locke-Taylor Drilling Comp»nr, of Faraington, K*w lUxieo, 

»r* tht ovn»ra end holder* of that certain oil Mid I " l*»»o *x*euted and 

delivered by Willi** S. U I M tvri Jfclta J , Aller., Iniabend u l wife, and 

OU U l m , » widow, laaaor*, dated and executed 3««b«r 1}, 1951, reference 

ta Mitch la aore particularly acd* ln that certain inatruaent recorded ln 

Book 166 at peg* 178 of th* record* In th* offle< of th* County Cl*rk and 

i*eord«r of 3an Juan County, Um Kexlco, cmrl.nr. and anbraeing th* 

following described Irad situat* In said San Juan County, to-vlti 

th* ml , 3*c. 23, Twp. 29N, Rf*. 13W, H.M.P.M., 
containing 160 aer**, «ore or l***j and, 

eRREM, th* (aid Lloyd 0. lock* and Lloyd P. Taylor, doing bualn*** 

Qoder th* naa* and style of Lockt-Taylor Drilling Coapany, of Foralngton, 

lam Mud co, ar* th* owner* and holder* of thac ce.-. .in oi l and ga* l*as* 

«ncut*d and delivered by John A, Le* and Elinor* X. LAS, husband and wlf«, 

laiwri , to Lloyd D, Locke and Lloyd 0. Taylor, which aald leee* la recorded 

ln Book 192 at Fag* l£ l of th* public record* ln th* office of tlw County 

Cl»r!t and Record tr of San Juan County, New Mexico, covering and anbraeln* 

tb* following described land* situatn la San Juan County, Kew Mexico, to-wit: 

Beginning at 3 point ou the North Une of Sec. 21. LO rods E . 
fraa tfcs Si carrier of ih* K&'$ of **ld **ction, thsnee 3. W . a 
feet, thence S. 77? r*et, thenc* H. 7A6.4 feet, thence 
770 f*et, to place of beginning, a l l ln Tup. 2911, Rge. 13V, 
R.X.P.K., eontalnlng 12 acr**, aor* or 1**5; snd, 

W B E A S , Lloyd S. Lock* and Lloyd B. Taylor, doing bualnee* under th* 

owe and *tyla of Looice-Taylor Drilling Coapany, of Farainftnn, Kt* Saxica, 

ar* th* owner* and holder* of that certain oil and ga* leaae executed and 

delivered by Helen Zlanvraan and S. J . Zianeraan, hutband and wife, en 

February 20, 19*7, to Charl*» Nmboli, istec, Jww hm*ieo, whleh »iU 1 M M 

1* r*cora*l ln Book 12) and lag* 153 of th* publlo record* of Ban Juan 

County, few Kaxleo, and valaa aal4 lease w»e aaalgr.wl to **ld Lloyd 0. Lock* 
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and Lloyd B. Taylor, dba Locke-Taylor Drilling Coitpany, Insofar aa aald 

laaaa pertains to and core re the oil and gas and pstmlmia products to 

and Including the Pictured Cliffs formation and a l l other geological 

foraatlone lying and being lasssr in depth than the Pictured Cliffs 

foraatlon, covering the following described land situsts in tb* County 

of San Juan, Jew Ilixico, to witi 

The Sj of the HEi, UM S*% of the SEj and 13 acres in tho 
south part of the MfJ of the MEl, a l l in Sec. 33, Twp. 2?H, 
"£"• IJV, X.H.P.K., containing 133 acres, aore or less; and 

MISSUS, 8, X. Dustin and Ruth Dustin, husband and wife, and Louie 

DastiK, a widow, executed and delivered to Zarl X. Benson and 'AUlaa V. 

Htntln, of Cklahoaa City, Cklahoaa, that certain oi l and gas leass dated 

the 21st day of April, 1951, whleh said lease Is recorded In Book 175 at 

Page 137 of the Public records ln U« oir:ce of the County Clerk and 

Recorder of Sen Juan County, Kew Mexico, end the s»l<1 Earl A. Benson and 

Mlllaa V. fbntln. Joined by their respective wives, executed ond 

delivered to Lloyd D. Locks and Lloyd B. T-vlor, doing bualnsss under 

the nasn and style of Locke-Taylor Drilling Coapany, of Farsli.gton, Kew 

Hialeo, an asalgnaent of the aforesaid oil and gae leass to aud Including 

the Pictured CUffs formation and any and a l l geological foraatlone 

•IVjiied at a lesser depth than th* Pictured Cliffs fersatlan, ae to tho 

following described land* situat* and being ln San Juan County, Kew 

Navlco, to-wit I 

Bejinning at th» •* corner of th* KEg of Sec. 21, Tv?. r j " , 
age. XJW, H.*,r.K., thence South 6t> rode; thence eaet UO 
red*| thene* Berth 60 rode; thence Vest 40 rods to th* 
Piece of beginning, containing 15 aore*, aore or leesj and, 

TtBXaS, i t la specifically pn>*H*d in each of th« 'foresaid oi l 

an* f»e leaae*, or aswndaent* thereto, that th* owner* of (aid reepeetlve 

•11 aol gee leas** at any tlae, and froa tla* to Ua*, aay pool or 

anUlt* a l l or any part or part* of th* land* *abraeed tn said respective 
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I H H I , U la aor* particular I r aat aut in aald respective laaa«a| 

and tha aald Uord 0. Lock* and Lloyd B. Taylor, doing bualnasa uedar 

*h» n*M ana style of Locxe-Teylor Drilling Cowpany, joined by 

Stanolind Oil and Cas Coapany, q corporation, and Joined by said Earl 

A. Benson and Willi en V. Montin, joined by their respective wires, 

bar* elected to pool or unitize a l l of the lands embraced ln said 

several respective leases under a unltised drilling unit, embracing 

the * i of Sec. 23, Twp. £9N, Rge. 13W, IUT.P.H., to confora with th* 

spacing rules and r«gulatloi£ provided by tha Oil Conservation Cosmleslon 

of tbe Stats of Hey Mexico. 

UM, TJUT-ITDRS, vo, th* said Lloyd D. Lock* and Lloyd B. Teyls? 

doing baslnsas undor th* nans and etyle of Locke-Taylor Drilling Coapany, 

of Farninjton, Hew Mexico, and said Stanolind Oil and Cas Ccopiny, a 

corporation, and Joined by said Earl A. Benson and Villi** V. Hsntln, so 

*iy UMS* presents unltlse and pool a l l and singular th* lands *abrae*d ' 

la said renptiotlv* o i l and gas leases, as hereinabove core particularly ' 

described. Into ono drilling unit and ncr«ia»e pool for th* purpos* of Z3/*v 

operating aiai drilling, producing and marketing •*£, gaa, and hydrocarbon " ' 

Bubatanee* fro* the said landa embraced ln said above Bentloncd leasti. 

embracing and covering a l l and singular th* following described lands f. 0 n 

I* situaie in San Juan County, Hew Mexico, a* on* drilling unit cr pool, 

te-atti 

Th* nj of See. 23, Twp. 2JW, Rc*. 13V, N.K.P.H., containing 
JZS acres, aor* or less. 

RIO VXDS), HftStat, that this Pooling Designation and Declaration 

shall apply to and b* binding upon aald Stanolind Oil and Oa* Coapany, 

a «w»|»t»»lg.»t txi Sari A. Senaor. and Villieje V. Montin •^>»r»ei»g 

and pertaining to only th»** geological foraatlons l y W la an* above 

tb* Pictured Cliff* fomatlon. 
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Cu Company, a corporation, and said Sari A. Bonaon and Wllllaa T. Hsntln, 

that a l l or tho production of gas and hydrocarbon substances produced and 

•aTed from any and a l l wells drilled on the said hereinabove described 

landa be, and they hereby are unitized end pooled under or.a unit of lands, 

pro Tided, however, that aueh unltitet-lnn ahall apply only *.o the Pictured 

Cllffa fo nation and other formations of lesser depth or depths than tha 

Pictured Cliffs forsatlon lnsof,r as the sans pertains to ssld landa 

embraced in the aforesaid lease to said StazoUnd Oil and GAS Coapany, a 

corporation, and the lands embraced ln aald leass to Earl A. Dsnson and 

Mllliaa 7. Kontin, nor* particularly hereinabove described. 

IJf vrniESa WERZOP, the said Lloyd D. Locke and Lloyd B. Taylor have 

hereunto sat their hands this . V day of J ^ f c ^ f , 1953, snd 

said Stanolind Oil and Cas Company, a corporation, has caused its name to 

be hereto subscribed and atteated by itr itj'v authorised and acting 

officials, thla W * . day o * r j 2 s = £ x l = _ » iwS'and said Sari A. Benson 

and William V. Montin have herevnto set their hand* thla i f ~* day of 



STATS OP COLOHADO 
) 5S. 

COUUTT or u FUTA 

On thii S e ^ day of £ s ^ j , ^ - W53, before ew pareonelly 
appeared Lloyd 0. Loeko, to a / known to bo tho penon named in and 
who signed tho foregoing Instrument, and ho acknowledged that ho alined 

• tho aeaa ao hi* free act and deed. 

y x „'\JJ» WITNESS aUatSOr, I have hereunto aat ay hand and affix.: my 
•/•**••" 'ofriaial aaal tho day and yt«r f irst abovo in thia cartifleato written. 

>jr Coaaisaion Ocpirest 

STATS OF COLORADO 

COUMTT Co* LA PLATA 
| S3. 

On this *Q * day of «-!>*-f&'>L^A^, 1953 > before ao personally 
appeared Lloyd B. Taylor, to mo'known to b* the person named in and 
who timed the fnr.pi-g Instrument, end h* acknowledged that lie signed 
tha saie as his free act and rfomt, 

.. I t WOZS3 afiatSOf, I have hereunto set ny hand and affixed ny 
official seel the day and year first above ln this certificate written. '--'Oi j^z-ua^ ee 

>. .. Y-

Mr Coaalsslon Expireei 



STATS Or TEXAS 

cuuirrr or TASIACT 

On thii J f ^ day ot — H r ^ i h i , before 

appeared fc" "1 /*••• . - I to a* personally known, 

who, being by aa duly sworn did any that ha ia tha Attorney ln Fact 

of Stanolind Oil and Gas Coapany. and that tho S*A1 affixed to said 

Instrument Is the corporate seal of said corporation and thet said 

Instrument was si«ned and sealed ln behalf of said corporation by 

authority of It* board of directors, and said <T. • *f t ' \ r J f * . . .7 
1 I 

acknowledged said instrument to be the free act and deed of said 

corporation. 

IB WITNESS WHatEOf, I have horr i : ? aet ny hsnd and affixed ay 

seal on thla, th* day and year first above written. 

, \ V 
•' -f' I U . I . '- n .. 
Notary Public ln and for 
Tarrant County, Texas 



3TATZ OP OKUaOM ) 
) S3. 

counrr or oaumK ) 

Or. thi« 2,~ZJ d«r of t f i - v ^ J , - 1 0 „ K . , , . 
por*onill» »*., . - v r ^ ' ' " ^ v ' W J i tsfero «« 
r ^ T T ? 5 1 , 1 A* a m , o n ' 4 0 " to»«n to bo tho porson 

•eicnowlodfod that ho olgnod tho Ma. . , M , f r e . , c t ^ d „ d -

written! 7 " d • b 8 w *" « * • certificate 

) ss. 
OOWTT OF CXUflOM*. ) 

rr-<r- .... 
Kotarjr Public 

On thle a v o t „ „ 
Urtonully appeared v i U l a T K ^ V ' Z r ' = r o • • 



AFFIDAVIT OF EWELL N. WALSH, P.E. 

STATE OF NEW MEXICO ) 
) SS. 

COUNTY OF SAN JUAN ) 

EWELL, N. WALSH, being duly sworn, deposes and says: 

1. I am the President of Walsh Engineering & Production 

Corp., a New Mexico corporation, which provides consulting 

petroleum engineering services/ and other o i l f i e l d related 

services, and have been so employed since January 1, 1967. 

2. I graduated from Louisiana State University in 195 3 

with a Bachelor of Science Degree i n Petroleum Engineering, and 

thereafter I have worked full-time in the o i l and gas industry 

in the Rocky Mountain area, principally i n the San Juan Basin, 

New Mexico, since February, 1953. I am a licensed professional 

engineer i n the states of New Mexico, Arizona, Utah, and 

Colorado. 

3. As a petroleum engineer I have the duties and 

responsibilities of designing, planning, and supervising a l l 

work for the d r i l l i n g , equipping, completing, producing, 

operating, and reworking of o i l or gas wells, from the wells i t e 

selection through production and operation of such wells. 

Additionally, I have also planned the reworking or recompleting 

of existing wells in order to regain or increase o i l , gas, and 

associated hydrocarbon production. 

4. Walsh Engineering & Production Corp., a New Mexico 

corporation, of which I am President has been employed by 

Louise Y. Locke d/b/a Locke-Taylor Drilling Company to assist 

EXHIBIT "B" 



in the evaluation of the Howard Tycksen Pooled Unit No. 1 Well 

and the Gallegos Canyon Unit No. 391 Well to determine the 

possible ultimate recoverable reserves therefrom; and the 

possible effect the completion a c t i v i t i e s of the Gallegos 

Canyon Unit No. 391 Well may have on the Tycksen No. 1 Well. 

5. In my professional and expert opinion, i f the 

Gallegos Canyon Unit 1391 Well is completed, and i s stimulated 

by a fracture method i n the Fruitland coal i n t e r v a l , then due 

to the small distance between the well bores of the two wells, 

there is a good probability that damage w i l l occur to the 

producing interval of the Tycksen No. 1 Well. I f this should 

occur, the costs and expenses of a substitute well w i l l be 

approximately $150,000. 

6. I cannot accurately estimate at t h i s time the 

additional costs and expenses i t w i l l take to replace the 

Howard Tycksen Pooled Unit No. 1 Well to maintain production 

from the producing i n t e r v a l . 

7. Irreparable i n j u r y to this well may result from 

communication and subsequent damage due to the stimulation of 

the proposed coal i n t e r v a l i n the Gallegos Canyon Unit No. 391 

Well. 

8. The potential damage to the producing formation of 

the Tycksen No. 1 Well upon stimulation of the coal interval in 

the Gallegos Canyon Unit No. 391 Well could prevent the Tycksen 

-2-



No. 1 Well from recovering gas reserves that would normally be 

produced from the producing formation. 

FURTHER Affiant sayeth naught. 

Ewell N. Walsh 

1991. 

Hy commission expires: 

S155/52532AFF 

-3-



BEFORE THE NEW MEXICO OIL CONSERVATION DIVISION 

RECEIVED. 
APPLICATION OF BHP PETROLEUM .... , 
(AMERICAS) INC. FOR COMPULSORYJUN 1 1991 

. POOLING, SAN JUAN COUNTY, NEW No. 
MEXICO. OIL CONSERVATION DIVISION 

APPLICATION t 

BHP Petroleum (Americas) Inc. hereby makes 

application for an order pooling a l l interests i n the Basin-

Fruitland Coal Gas Pool underlying the E% of Section 23, 

Township 29 North, Range 13 West, N.M.P.M., San Juan County, 

New Mexico, and in support thereof states: 

1. Applicant i s an interest owner and has the 

right to d r i l l a well i n the Eh of said Section 23. 

2. Applicant has d r i l l e d i t s Gallegos Canyon 

Unit Well No. 391 i n the NE3* of Section 23, and intends to 

complete the well i n the Basin-Fruitland Coal Gas Pool. 

3. Applicant has dedicated the Eh of Section 23 

to the well. 

4. Applicant has i n good f a i t h sought to j o i n 

a l l other mineral or leasehold interest owners i n the Eh of 

Section 23 for the purposes set f o r t h herein. 

5. Although Applicant attempted to obtain 

voluntary agreements from a l l mineral or leasehold interest 

owners to participate in the drilling of the well or to 

otherwise commit their interests to the well, an interest 

owner has failed or refused to join in dedicating her 

acreage. Therefore, Applicant seeks an order pooling a l l 

mineral and leasehold interest owners underlying the E% of 

EXHIBIT C-l 



* * 

i| 
i 

i 

Section 23, as described above, pursuant to N.M. Stat. Ann. 

§70-2-17 (1987 Repl.) . 

6. Applicant requests the Divis ion to consider 

the cost of d r i l l i n g and completing the w e l l , the a l loca t ion 

of the cost thereof, as well as actual operating charges and 

costs charged fo r supervision. Applicant requests that i t 

be designated as operator of the wel l and that the Div is ion 

set a penalty of 200% f o r the r i sk involved i n d r i l l i n g the 

wel l . 

7. The pooling of a l l interests underlying the 

E% of Section 23, as described above, w i l l prevent the 

d r i l l i n g of unnecessary wells , prevent waste, and protect 

correlative r igh ts . 

WHEREFORE, Applicant requests that the Divis ion 

grant the r e l i e f requested-above. 

Dated: tyBfal 
Respectfully Submitted, 

HINKLE, COX, EATON, COFFIELD & 

HENSLEY 

James" Bruce 
50CJ Marquette, N.W. 
Si/ite 800 
Albuquerque, N.M. 87102 
(505) 768-1500 

Attorneys for Applicant 

2 



t 
BEFORE THE NEW MEXICO Ô L CONSERVATION DIVISION 

I APPLICATION OF BHP PETROLEUM J|/M I 1 Q Q. 
i (AMERICAS) INC. FOR COMPULSORY 1 C 

, POOLING, SAN JUAN COUNTY, NEW ^ f l ^ 

t. ) 
APPLICATION 

BHP Petroleum (Americas) Inc. hereby makes 

application for an order pooling a l l interests from the i n 

the Basin-Fruitland Coal Gas Pool underlying the W% of 

Section 23, Township 29 North, Range 13 West, N.M.P.M., San 

Juan County, New Mexico, and i n support thereof states: 

1. Applicant i s an interest owner and has the 

righ t to d r i l l a well i n the W% of said Section 23. 

2. Applicant has d r i l l e d i t s Gallegos Canyon 

Unit Well No. 390 i n the SW*; of Section 23, and intends t o 

complete the well i n the Basin-Fruitland Coal Gas Pool. 

3. Applicant has dedicated the Ŵ j of Section 23 

to the well. 

4. Applicant has i n good f a i t h sought t o j o i n 

a l l other mineral or leasehold i n t e r e s t owners i n the W% of 

Section 23 for the purposes set f o r t h herein. 

5. Although Applicant attempted to obtain 

voluntary agreements from a l l mineral or leasehold interest 

owners to participate in the d r i l l i n g of the well or to 

otherwise commit their interests to the well, an interest 

owner has failed or refused to join in dedicating her 

acreage. Therefore, Applicant seeks an order pooling a l l 

mineral and leasehold interest owners underlying the W% of 

EXHIBIT C-2 



j Section 23, as described above, pursuant to N.M. Stat. Ann. 
i 

S70-2-17 (1987 Repl.) . 

6. Applicant requests the Division to consider 

the cost of d r i l l i n g and completing the well, the allocation 

of the cost thereof, as well as actual operating charges and 

costs charged for supervision. Applicant requests that i t 

be designated as operator of the well and that the Division 

set a penalty of 200% for the ri s k involved i n d r i l l i n g the 

well. 

W% of Section 23, as described above, w i l l prevent the 

d v i l l i n g of unnecessary wells, prevent waste, and protect 

correlative rights. 

WHEREFORE, Applicant requests that the Division 

grant the r e l i e f requested above. 

7. The pooling of a l l interests underlying the 

Dated: 

Respectfully Submitted, 

HINKLE, COX, EATON, COFFIELD & 
HENSLEY 

James Bruce 
500/Marquette, N.W. 
Suite 800 
Albuquerque, N.M. 87102 
(505) 768-1500 

Attorneys for Applicant 
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TEE STATE OF HEW MEXICO f 

courrrr OF SAS JUAH i 

KSCW AIL MSf BT THESE RESETS t 

A S S I C H H S H T 

That, In consideration of tha sum of Ona Collar ($1.00) and other eood 

and valuable consideration, the receipt and sufficiency of vhlch are hereby ack

nowledged, STAHOiniD OH. AKD GAS COKPAHT, a corporation, and EAHL A. BEHSOH and 

. WW* W KffiiUH (hereinafter referred to as "Assignors"), do hereby bargain, sel l , 

assign, transfer and convey unto LLOBJ D. LOCKE and LLOYD 3. TATLCB, doing business 

as and under the nana of Locke-Taylor Drilling Company, their respective heirs and 

asslcn3 (hereinafter referred to as "Assignees"), a l l of the Assignors' right, 

title ana interest in and to the following described oil, ga3 and mineral lease, 

covering land situated ln San Juan County, Hew Mexico, to vit: 

(Stanolind Lease Ho. 7*̂ 63) 

Lessor: Helen Zinmeroan and B. J . ZiEcarnan, her husband 

Lessee: 

Dated: 

Beeorded: 

Charles Newbold 

February 20, I9h7 

Volume 125, at Page 153, Uecord3 of' San Juan 
County, How Mexico 

Insofar as said lease covers the following described land in said County and State, 

to wit: 

The East Half of the Northeast Quarter (E/2 of HE/1*), the Soathwest 
Quarter of the northeast Quarter (SW/U of K£/k), and 13 acres in 
the South part of the Northwest Quarter of the northeast Quarter of 

t Section 23, T-29-H, R-13-W, 
FflQM TEE SURFACE THEREOF LXWII TO THE BASE OF THE PICTURED CLIFFS 
FOfltiATIOH 

(said lease and land above described as to the depth hereinabove specified, being 

somotimos hereinafter roferred to as tho "lease acreego"), subject to the following 

terns, covenants and conditions: 

1. In addition to any and a l l other overriding royalties, production 

payccnts and other encumbrances to which said lease acreaee aay be Bubject, the 

Assignor hereby excepts and reserves unto thesaelves, their respective successors, heirs 

and asslcns, ln the proportion of ono half (1/2) to Stanoltni Oil and Cas Coapany, 

oaa fourth (l/h) to Earl A. Benson, and ono fourth (l/h) to Wn. V. Montin, the 

following overriding royalty: 

EXHIBIT "E 



(a) Five porcent of elght-oightha {% of 8/8) of all oil, dis

tillate, condensate and other liquid hydrocarbons produced aad 6aved 

fron said lease acreage under said lease, or any extensions or re

newals thereof, which shall be delivered free of all cost and expense, 

except taxes on production, at the well or wella on aaid lease acreace 

or, at tho Assignors' option, to the credit of the Assignors into the 

pipe line to which said well or wella nay be connected; 

(b) Five percent of eight-eighths (% of 8/8) of all gas and eosing-

head gns produced and saved from said lease acreage under said lease, 

or any extensions or renewals thereof, the market value (at the well) 

of which shall to paid to the Assignors free of a l l cost and expense, 

except taxes on production. 

2. In addition to the foregoing overriding royalty and to any other over

riding royalties, production paynents and other encumbrances to which said leese 

acreage nay be subject, the Assignors hereby except and reserve unto themselves, 

, their respective successors, heirs and assigns, in the proportion of one half 

(1/2) to Stanolind Oil and Cas Company, one fourth (1/k) to Eerl A. Benson, and 

• one fourth (1/4) to Wm. 7. Montin, five percent of eight-eighths (52 of 8/8) of 

all the oil, distillate, condensate, gas, casinghead gas and other hydrocarbon 

substances produced and saved froa said lease acreage under said lease, or any 

extension or renewal thereof, until the Assignors, their successors, heirs or 

assigns, shall have received therefrca, freo of a l l costs, expenses and charges 

•'• for development and operations, the net total sun of One Thousand Nine Hundred 

Ninety Five Dollars (01,995-00) in excess of taxes on production; provided, that, 

at the option of the Assignors, the above specified portion of said production, or 

any of i t , shall be delivered to the Assignors free of Bald costs, expenses and 

charges at the well or wells on said lease acreage or, at the Assignors' option, 

to the credit of tho Assignors into the pipe line to which said well or wells may 

be connocted. 

3. With respect to the overriding royalty and production payment herein 

excepted and reserved by the Assignors, the Assignors and the Assignees agree, as 

follows: 

(e) That o i l and gas used in dri l l ing and operations on said lease 

acreogo and in tho handllnc of production thercfroa shall be deducted 

before said ovorrlding royalty nnd said production payment are computed. 

- 2 -



(b) That the Assignees ahall furnish to the Assignors authentic 

itemized monthly reports of all production fro* sold lease acreage, 

such reports to be nailed not later than the fifteenth day of the 

month following that for which tha report la made. 

k. As to any wells drilled on said lease acreage by the Assignees after 

the delivery of this assignment, the Assignees shall give the Assignors access to 

said wella and the derrick floor at a l l reasonable tlmea and, upon request of the 

Assignors, shall furnish to tha Assignors veil sables of a l l cores and cuttings 

consecutively taken, unless the Assignors themselves elect to take such samples, 

and. at the request of the Assignors, the Assignees shall furnish to the Assignors 

copies of any electrical well formation surveys made. 

5. in the event that the Assignees should elect to surrender, let expire, 

abandon or release all or any of their rights in said lease acreage, or any part 

thereof, tho Assignees shall notify the Assignors not less than si*ty (0» **e in 

edvance of such surrender, expiration, abandonment or release and, if r ented 

so to do by the Assignors, the Assignees immediately shall reassign such rights in 

sold lease acreage, or such port thereof, to tho Assignors. 

6. This assignment is made subject to a l l the terms end the express and 

covenants and conditions of the above described lecse, insofar as it covers 

the said lease acreage, which terms, covenants and conditions the Assignees hereby 

assume and agree to perform with respect to the said lease acreage. Said tems, 

covenant, end conditions, insofar as the said lease acreage is conceded, shall be 

binding on the Assignees, not only in favor of the lessors end their heirs and 

acsicns, but also in favor of the Assignors end their successors, heirs and assigns. 

7. This nssienment is auto without warranty of any kind. 

8. Assignors have heretofore, as owners of the aforeseid lease, executed 

that certain Unit Agreement for the Development and Operation of the Gallegos 

Canyon Area dated November 1, 1950. "mod under the Act of Congress approved 

February r , 1920, wherein Earl A. Benson and Wm. V. Montin are named Unit Operators, 

and ̂ signers have also executed that certain Unit Accounting Agreement under said Unit 

Agreement dated January 15, 1951. The ̂ nd covered by said lease is within the 

boundwies of tho unit area of said Unit Agreement, but is not yet within any 

participating area formed or designated thereunder. The lessors of said lease have 



ref uaed to eiecute aald Unit Agreement. Aaaignora make no representation or 

warranty aa to whether the said lease acreage io or Is not committed to or 

affected by eaid Unit Agreement or Unit Accounting Agreement by reason of the 

execution by Assignors of tho instruments above referred to, or either of thaa, 

and Assignees accept this Assignment without prejudice to their right to contend 

that the lease acreage herein assigned Is acquired free from the provisions of 

said Unit Agreement and Unit Accounting Agreement, but ln the event said leese 

acreage shall be found to be subject to tha terms of said agreements, Assignees 

accept said lease acreage subject to all the terms and provisions of said agreements. 

9» All notices, reports and other communications required or permitted 

hereunder, or desired to to givon with respect to the rights or interests herein 

assigned or reserved, shall be deemed to have baen properly given or delivered 

when delivered personally or Bent by registered nail or telegraph, with a l l pos

tage orcharges fully prepaid, and addressed te the Assignors and Assignees, 

respectively, as follows: 

AselRnors: 

Stanolind OU and Cas Company 
Oil and Gee Building 
P. 0. Box U»10 
Fort Worth, Texas 

Benson-Montin 
316 Petroleum Building 
Oklahoma city, Oklahoma 

Assignees; 

locke-Tcylor Drilling Company 
U07 North Allen 
Farmington, New Mexico 

10. The terms, covenants and conditions hereof shall be binding upon, and 

shall inure to the benefit of the Assignors and Assignees, the successors and 

assigns of Stanolind Oil and Cas Company, and the respective heirs, administrators, 

executors, devisees, representatives snd assigns of the other parties hereto; and 

such terms, covenants snd conditions shall bo covenants running with the land above 

describod end tho leace acroage herein assigned and with each transfer or assignment 

of said land or lease acreage. 

- U . 



TO HAVE AHD TO HOLD said lease acreage unto the Assignees, their re3pectlva 

heirs and assigns, subject to the terns, covenants and conditions hereinabove sot 

EXECUTED THIS day of V_ l/i^yi.*^-»-v«-7 , 

VEAflli A.\BEIJSOH 

/?S3 

WM. V. MCiflill 

, .:, As W^tany secretary 

STAU0LH!D OIL AI.D CAS CCMPAI1Y 

U - ' 'Attorney ln FsTct 

cc-.-?rY Cv i 
' On this day of 

.r.A«L ;•. K.-£Oa mid wife, j r 
1S.I3, before ne personally eppcered 

, to ne known to bo the persons 
Inscribed in and who executed the I'orcnoing instrument, and acknowledged that they 
e::cc-.itc<5"Ure sane .ir? their free net and deed. 

, - i •• • 

-. •. - ' T.i 'r-'^rtrj.-" 'X.^TT.OT, 7 -lave hereunto set my hand and affixed ny seal on 
•Site; l.?.o day ..rind year firrt '-'JOVO '..-ritten. ' / •' 

Coraission Aspires: 
Hotar;' Public in end for 

County, 

ovtrry or i 
On th l r • diy of - .• , 1913< before ne perronr.ll;' nppenred 

V. iro..TITl mid wtf", • - •• ! • , to m Imow?! to be tho person-; 
rfcr.crifccd In and who pxecnu.'d tw> fore;.oin- inrtr'iment, tr.d nc>movlrt3-e'l t i n t 
• r^^r-itrd \\v. -,r.\ •« nr, their I rec ret and deed. 

* ^ ' t 
" . r • WTT'TT.JS 'rnrw?;1', T hcrcur.ti ?r>t rc/ Irnd nnd n f f !:<ed r-- rer»l on 

i: ." CoVnisriion 7:sptrn«: / i t r . ry inb l ic in nnd fo r ^ 
> • Count;-, • 



COirr.TY 07 TA-'Ou.T I 

/ ° M V^° n CiV3 4 2 ^ d a : ' o f ^ ocforo ce appeared 
ro.g/-itirrv^ t to r.e j»o;-co".iilly kn^vn, who, betn;- b" I M duly swnrn did 

say tiwt he lr\ the Attorney In r'act nf ntnr.ol;nd O i l end Gas Crnpnny, and th i t the 
real affixed to sold instrssent is tba corporate seal of snid corporation and that 
said instrument was signed and eealad l - i behalf of said corporation by authority of 
its b « r d of directors, ami said 3 K . J ? 1 acknowl,d,-ed said 
Instrument to be the free act and ouert of 7aiJcory3ratioa." 

L i UITC&M '..TSEEO?, I !uve hereunto set uy baud and affixed uy s»nl on 
tuic, t b ; day and ;«ar f i r s t above written. 

•± ''.. Jfc',- Cc.«••/-•{, j.in r.'xjiIren: 
liotary P'.iiUtc in n.tU for 
Iurrc:-.t Courtly, Texas 

. • E g o 





aemam TO OIL AND CAS LEASE *2ul&*& A- J&t£££L. 

ZTkTc OF aw HEXICO ) 
) 

CCJ.V:I C? SAK JUAS 

IHQU ALL MEM BI THiSE PSESEtfTS 

THAT '/ffiEWJC, on th«_??thd«y oC&bruarv, , 19*1 
Bales li—m—ii mil I T Tl—eimeiij tiir nuehanii . -• 

as Lessor, did execute ml deliver an oil aud gaa laaaa to Sherlea. Bevboli 
. aa Leasee, covering the following 

described land situated In the County of San Juan, Stata of New Mexico, to vlts 

tha Baet one-fcelf of the Bbrthaast 
Qaurter 0>| Mt\) J ioathveet Guerter 
of tha Bortheaet Qttarter (ScrJ HB*) and 
Thirteen (1)) a area la tha South part 
ef the Borthmat. Quarter of tba Bortheaet 
tartar • aU ln Seetlon 23, Towiehip 
Twenty line (29) Horth. Range 1? Vest, 
laa Joan County, Sew sUxieo, containing 
137 Aeree aore or leaa. 

said lease having been recorded ln Volu.ua 123- at page 155. of the Records of 
San Juan County, New Mexico j and 

WHERLAS, the above described lease la ln full force and effect and la 
presently owned and held by/Ctamliirf Oil and dn Q-'v"••!'«, u:i Itoeto-frylor Drilling ch. 
Stanolind Oil and Oas Coapany f>rd Sanson & Montin, ana 

WHESZAS, the undersigned parties are the owners of al l or a part of tha 
oil and gas ln and under the above described land, subject to said leaae, and desire 
to attend and supplement said lease ao as to include the additional provisions herein
after set forth; 

NOW THEHEfOEE, ln consideration cf the premises v.d the sum of One Dollar 
($1.00) and other good and valuable considerations ln hand paid to the undersigned 
parties by Stanolind Cll and Cas Cc-tpeny, the receipt and sufficiency of which are 
hereby acknowledged, t: • undersigned parties do hereby -ind by these presents amend 
and supplement the above described oil and gas lease so as to Include therein the 
following: 

lessee Is hereby jlren the power and right, at sny tine d-jri.-» 
tera of this lease, aa to all or any part of 'ia land described 

herein and aa to any one or more of the fornationa thereunder and the 
sdr.erala therein or produced therefrom, at Ita option, and without 
Lessor's joinder or further consent, to pool and unitize the leasehold 
estate and the Lessor's royalty estate created by thla lease with tha 
rights of any third partlea ln a l l or any part of the land described 
harein, and with any other land, lands, leaae, leasee, mineral and royal
ty rights, or any of them, adjacent, adjoining or located within tha 
lacedlate vicinity of the land covered by thla lease, whether owned by 
Lessee or some other peraon, fine or corporation, ao aa to create by aueh 
pooling and uni t i tat Ion, one or aore drilling or production units. Each 
aueh drilling or production unit ahall not exceed 320 acres, whether 
created for the purpose of drilling for or producing oil , gas, casinghead 
gas or caslnghead gasoline, or any combination of aueh minerals, there-
frc->, except that larger unite aay be created to conform to tha spacing 

EXHIBIT " F " 



or «i*U anit pattern* prescribed by Stat* or Federal euthorltlea hsv-
lag jurisdiction ln tba premises. Tha commencement, drilling, com
pletion ot or production froa a wall oo any portion of a unit created 
hereunder, including the completion of a wall capable of producing gas 
only froa which gas 1* not being sold or used, shall for all purposes, 
except the payment of royalties, have the sane effect upon the tens 
and provisions of this lease, as I f a well were conaanced, drilled, 
eeapleted producing, or capable of producing gaa only and ahut-ln (gas 
not being sold or used) on the land embraced by this leasa. As to 
each such unit so created by Lessee, Lessor agrees to accept and ahall 
receive out of tbe production or the proceeds froa the production froa 
such unit, such portion of the royalties elsewhere herein specified aa 
tha nuaber of acres out of thla lease placed ln any such unit bears to 
tbe total nuaber of acres Included in such unit; provided, however, 
that, anything to the contrary contained ln this lease notwithstanding, 
ln the event a well capable of producing gaa only is eeapleted on a 
unit created hereunder and gaa is not sold or used froa said well, 
Lessor agrees to accept and shall receive aa royalty, an aaount equal 
to One Dollar ($1.00) for each acre herein recited to be covered by 
this lease, payable annually at the end of each year during which such 
gas Is not sold or used, and while said royalty Is so paid or tendered, 
this lease shall continue in full force and effect and said well shall 
be considered a producing well under the paragraph hereof setting forth 
tbe tana of this lease. The Lessee nay place and use on each unit 
ereatad hereunder common measuring and receiving tanks for production 
froa sueh unit. I f Lessee does create any sueh unit or units under the 
optics herein granted, than Lessee shall execute ln writing and file 
for record In the County or Counties ln which each such unit or units 
created hereunder aay ba located, an instrument Identifying and describ
ing each such unit or units. Tha provisions of this paragraph shall be 
construed to be covenants running with the land and shall inure to the 
benefit of and ba binding upon the parties hereto, their heirs, legal 
representatives, successors and assigns." THE ABOVE fit OCLLAH ft« ACNC SHUT IN 

SHALL APPLY u -me pnesc>tT HELL »»•» IN ppeeucTiea M T» PAST SHUT IN PATENTS. 
Except as herein amended and supplemented, the terms and provisions of the 

above described lease shall remain in full force and effeet as originally written. 
This Instrument shall be binding upon all of the parties who sign the sane regardless 
of whether It is signed by al l of the parties owning Interests in the oil end gaa ln 
and under the above described land. This aaendnent may be executed ln aa many 
counterparts as deemed aecetauy. and, when so executed shall have tha same effect 
as i f a l l parties had executed the sane Instrument. 

EXECUTED T R I $ _ / ^ a y of . . .J^.C4 r 7Acyi/^. .- , 1 9 - ^ 

*» tha under rips ad, Hovard AT. TysJgen.tBil.Za'las ff. TyoJcaea 
present ovners of a a undivided ana -half (i) intra st In and to 
tha above described trmet approve thia Aaandaaot to to the leaae. 
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On thl» / day of ( f r A 19# i before ma appeared 
Helen Tliimaiaan aad H. J . Zlmmernaa, her huaband, to ne 
knows to the peraona daeeribed l n and who executed the 
foregoing lnatruaent and aeiaowledgod that thay axaouted 
the aaa a aa their free act aad dead. 

15 HTtlBSS WHEREOF, have hereunto aet my o f f i c ia l 
signature and affixed my aotar'.»l eeal tha day and year f i r s t 
aboTe written* 

Notary Pub Ho 

• My eoaadaalon expiree /i / i 

v P u h l l a V 

STATS OF NEW MEXICO 

COUSTf. OF SAN JUAH 

On this /5*^ day of J \ , j l l 195», beforee me personally 
appeared Howard N. tyekaan'aiid Zeiss H. Tyokeon, his wife, 
ta sa knoyn to ba the peraona deacribed in and who executed the 
foregoing instruaeat and acknowledged that they executed tha 
aaaa aa their free aet. abd deed. 

IN VXTlSSs WHEREOF, I bars aet a* o f f i c ia l signatura and 
affixed ay notarial aaal the day and year f i r s t above written. 

;. ':• notary Publlo 

V*. ? 
A** 

yy^aenslsslon expiree 

ih4 i+ 



STATE OF NEW MEXICO RECEIVED 
ENERGY, MINERALS ANO NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION COMMISSION j y j ^ ̂  

IN THE MATTER OF THE APPLICA
TION OF BHP PETROLEUM (AMERICAS) „ QIL CONSERVATION DIVISION. 
INC. FOR COMPULSORY POOLING, \ 
SAN JUAN COUNTY, NEW MEXICO. CASE NO.( l o , 345y(De NOVO) 

IN THE MATTER OF THE APPLICA
TION OF BHP PETROLEUM (AMERICAS) 
INC. FOR COMPULSORY POOLING, 
SAN JUAN COUNTY, NEW MEXICO. CASE NO. 10,346 (De NOVO) 

SUMMARY OF PROPOSED TESTIMONY BEFORE THE COMMISSION 
(SUBMITTED BY BHP PETROLEUM (AMERICAS) INC.) 

A p p l i c a n t w i l l present the f o l l o w i n g testimony t o the 

Commission: 

A. Land Testimony* 

1. The testimony given before the D i v i s i o n w i l l be 

r e a f f i r m e d . 

2. Although Benson & Montin once asked the USGS 

how t o withdraw the Zimmerman Lease (the d r i l l s i t e lease f o r 

the GCU No. 391 Well) from the Gallegos Canyon U n i t (GCU) , the 

lease was never withdrawn from the GCU. BHP w i l l submit 

a d d i t i o n a l documents which show t h a t the Zimmerman Lease was 

never withdrawn from the GCU, and t h a t the BLM considers the 

Zimmerman Lease committed t o the GCU. I n a d d i t i o n , Amoco 

Production Company considers the Zimmerman Lease t o be p a r t of 

the GCU. 

3. An a d d i t i o n a l 15 acre t r a c t i n the NW%NE% of 

Section 2 3 i s committed (both working and r o y a l t y i n t e r e s t s ) 

t o t he GCU. 

4. Actual w e l l costs t o date f o r the GCU Nos. 3 90 

and 391 w e l l s . 



5. Evidence that Louise Y. Locke never had any 

plans to d r i l l a coal gas well in the N% of Section 23. 

B. Engineering Testimony. 

1. Risk involved i n d r i l l i n g t he two w e l l s 

j u s t i f i e s a 150% non-consent penalty, based on the f a c t o r s 

used i n OCD Case No. 9593 (which f i r s t promulgated the 156% 

pe n a l t y used i n many coal gas compulsory p o o l i n g s ) . 

2. Completing the GCU No. 391 Well w i l l not damage 

the Tycksen Well, f o r the f o l l o w i n g reasons: 

(a) Fractures from f r a c t u r e s t i m u l a t i n g the 

GCU No. 391 Well w i l l not i n t e r s e c t the Tycksen We l l ; 

(b) f r a c t u r e s w i l l remain i n the coal seams; 

and 

(c) the plug i n the Tycksen Well i s s u f f i c i e n t 

t o prevent any communication between zones, even i f the 

f r a c t u r e s do reach the Tycksen Well. 

3. Gas analyses w i l l show t h a t gas produced from 

the Tycksen Well i s not coal gas. 

4. The v a l u a t i o n s placed on Mrs. Locke's i n t e r e s t 

by her engineers i s equivalent t o BHP's May 1991 purchase 

o f f e r . 

A ttorney f o r BHP 
Petroleum (Americas) 
Inc. 
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STATE OF NEW MEXICO 
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT DECEIVED 

OIL CONSERVATION COMMISSION 

MAR 0 . 
IN THE MATTER OF THE APPLICA
TION OF BHP PETROLEUM (AMERICAS) 
INC. FOR COMPULSORY POOLING, 
SAN JUAN COUNTY, NEW MEXICO. 

IN THE MATTER OF THE APPLICA
TION OF BHP PETROLEUM (AMERICAS) 
INC. FOR COMPULSORY POOLING, 
SAN JUAN COUNTY, NEW MEXICO. 

OIL CONSERVATION DIVISION 

^ h 

CASE NO./10,345y(De Novo) 

CASE NO. 10,346 (De Novo) 

SUMMARY OF TESTIMONY, AND CONTENTIONS OF THE PARTIES 
(SUBMITTED BY BHP PETROLEUM (AMERICAS) INC.) 

I . SUMMARY OF APPLICATIONS. 

I n Case No. 10,345, App l i c a n t BHP Petroleum (Americas) 

In c . ("BHP") seeks t o fo r c e pool a l l working i n t e r e s t s i n the 

B a s i n - F r u i t l a n d Coal Gas Pool u n d e r l y i n g the W% of Section 23, 

Township 29 North, Range 13 West, N.M.P.M., and t o dedicate 

s a i d acreage t o the Gallegos Canyon U n i t ("GCU") No. 390 Well 

l o c a t e d i n the SE%SW% of Section 23. 

I n Case No. 10,34 6, BHP seeks t o f o r c e pool a l l working 

i n t e r e s t s i n the B a s i n - F r u i t l a n d Coal Gas Pool u n d e r l y i n g the 

E% of Section 23, and t o dedicate s a i d acreage t o the GCU No. 

391 Well l o c a t e d i n the NE%NE% of Section 23. 

The o i l and gas lease working i n t e r e s t s not committed t o 

the proposed w e l l u n i t s are owned by Louise Y. Locke d/b/a 

Locke-Taylor D r i l l i n g Company, who pr o t e s t e d the cases and has 

requested the de novo hearings. 

I I . SUMMARY OF TESTIMONY. 

The f o l l o w i n g matters were t e s t i f i e d t o i n the c o n s o l i 

dated hearing before the Examiner on J u l y 25, 1991. The 



references i n parentheses are t o t r a n s c r i p t page number or 

e x h i b i t number from the Examiner hearing. (Note: This 

summary includes the testimony and contentions of both 

p a r t i e s . ) 

Land Testimony; 

1. Louise Y. Locke owns 100% of the o i l and gas working 

i n t e r e s t i n the N% of Section 2 3 from the surface t o the base 

of the P i c t u r e d C l i f f s formation. (Tr. 6, 28, 29; BHP E x h i b i t 

1.) 

2. BHP owns or operates the o i l and gas working 

i n t e r e s t under the S% of Section 2 3 from the surface t o the 

base of the P i c t u r e d C l i f f s formation. BHP owns the working 

i n t e r e s t under the S%SW% and SW%SE% of Section 2 3 under a 

farmout agreement from Amoco Production Company. (Tr. 15; BHP 

E x h i b i t 1.) 

3. Section 23 i s w i t h i n the boundaries of the GCU, a 

u n i t formed f o r o i l and gas development which covers a p p r o x i 

mately 43,000 acres i n San Juan County, New Mexico. The U n i t 

Agreement f o r the GCU was approved by Commission Order No. R-

68. (BHP E x h i b i t 3.) 

4. BHP i s the suboperator of the GCU f o r a l l depths 

from the surface t o the base of the P i c t u r e d C l i f f s f o r m a t i o n . 

(Tr. 15.) 

5. The SE% and S%SW% of Section 2 3 are committed t o the 

GCU (both r o y a l t y and working i n t e r e s t s ) . (Tr. 16.) 

2 



6. The N%SW%, NW%, and 2 71 acres i n the n o r t h p a r t of 

the NW%NE% of Section 2 3 are not committed t o the GCU. 

7. The p a r t i e s dispute whether the E%NE%, SW%NE%, and 

13 acres i n the south p a r t of the NW%NE% of Section 2 3 are 

committed t o the GCU. The leasehold chain of t i t l e t o t h i s 

t r a c t i s as f o l l o w s : 

(a) 100% of the mineral i n t e r e s t i n t h i s t r a c t was 
leased t o Charles Newbold by Helen Zimmerman and husband R.J. 
Zimmerman by an O i l and Gas Lease ("the Zimmerman Lease") 
dated February 20, 1947, recorded a t Book 125, page 153 of the 
county records. The lease d i d not c o n t a i n a p o o l i n g clause. 

(b) Charles Newbold and w i f e Edna Frances Newbold 
assigned the Zimmerman Lease t o Stanolind O i l and Gas Company 
by an Assignment of O i l and Gas Lease dated February 28, 1947, 
recorded a t Book 125, page 154 of the county records. 

(c) S tanolind O i l and Gas Company r a t i f i e d t he U n i t 
Agreement f o r the GCU by executing the same as a working 
i n t e r e s t owner i n March 1951. 

(d) The Zimmermans have never r a t i f i e d the U n i t 
Agreement f o r the GCU. 

(e) S tanolind O i l and Gas Company assigned an 
undivided one-half i n t e r e s t i n the Zimmerman Lease t o E a r l A. 
Benson and Wm. V. Montin by an Assignment dated November 14, 
1951, recorded a t Book 172, page 277 of the county records. 

( f ) E a r l A. Benson e t ux. and Wm. V. Montin e t ux. 
assigned t h e i r i n t e r e s t s i n the Zimmerman Lease t o Benson & 
Montin, I n c . by an Assignment dated January 18, 1952, recorded 
a t Book 175, page 181 of the county records. 

(g) Benson & Montin, Inc. assigned i t s i n t e r e s t i n 
the Zimmerman Lease t o E a r l A. Benson and Wm. V. Montin by an 
Assignment dated J u l y 15, 1952, recorded a t Book 203, page 121 
of the county records. 

The assignments described i n paragraphs ( e ) , ( f ) , 
and (g) a l l s t a t e t h a t the Zimmerman Lease i s s u b j e c t t o the 

'BHP w i l l present evidence a t the de novo hearing t h a t an 
a d d i t i o n a l 15 acre t r a c t i n the NW%NE% of Section 15 i s committed 
t o t he GCU. 
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U n i t Agreement and the U n i t Operating Agreement f o r the GCU. 

(h) Stanolind O i l and Gas Company, E a r l A. Benson 
et ux., and Wm. V. Montin e t ux. assigned a l l t h e i r i n t e r e s t 
i n the Zimmerman Lease, from the surface t o the base of the 
P i c t u r e d C l i f f s formation, t o Lloyd D. Locke and Lloyd B. 
Taylor by an Assignment dated January 23, 1953, recorded a t 
Book 224, page 107 of the county records. The assignment 
s t a t e s i n paragraph 8 t h e r e o f : 

Assignors have h e r e t o f o r e , as owners of 
t h e a f o r e s a i d lease, executed t h a t cer
t a i n U n i t Agreement f o r the Development 
and Operation of the Gallegos Canyon Area 
dated November 1, 1950, formed under th e 
Act of Congress approved February 25, 
1920, wherein E a r l A. Benson and Wm. V. 
Montin are named U n i t Operators, and 
Assignors have also executed t h a t c e r t a i n 
U n i t Accounting Agreement under s a i d U n i t 
Agreement dated January 15, 1951. The 
land covered by said lease i s w i t h i n the 
boundaries of the u n i t area of s a i d U n i t 
Agreement, but i s not y e t w i t h i n any 
p a r t i c i p a t i n g area formed or designated 
thereunder. The lessors of s a i d lease 
have refused t o execute s a i d U n i t Agree
ment. Assignors make no r e p r e s e n t a t i o n 
or warranty as t o whether the s a i d lease 
acreage i s or i s not committed t o or 
a f f e c t e d by said U n i t Agreement or U n i t 
Accounting Agreement by reason of the 
execution by Assignors of the instruments 
above r e f e r r e d t o , or e i t h e r of them, and 
Assignees accept t h i s Assignment w i t h o u t 
p r e j u d i c e t o t h e i r r i g h t t o contend t h a t 
the lease acreage h e r e i n assigned i s 
acquired f r e e from the p r o v i s i o n s of s a i d 
U n i t Agreement and U n i t Accounting 2 Agree
ment, but i n the event s a i d lease acreage 
s h a l l be found t o be subject t o the terms 
of s a i d agreements, Assignees accept s a i d 
lease acreage subject t o a l l the terms 
and p r o v i s i o n s of s a i d agreements. 

( i ) Lloyd B. Taylor, Lloyd D. Locke, S t a n o l i n d O i l 
and Gas Company, E a r l A. Benson, and W i l l i a m V. Montin entered 
i n t o a Pooling Designation executed i n 1953 and 1954, recorded 
a t Book 270, page 23 of the county records, t o form the N% of 

A p p a r e n t l y the p a r t i e s meant "Unit Operating Agreement." 
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Section 23, above the base of the P i c t u r e d C l i f f s f o r m a t i o n , 
i n t o a d r i l l i n g u n i t . 

( j ) The Zimmerman Lease was amended i n 1954 t o 
i n c l u d e a p o o l i n g clause. 

(k) Lloyd B. Taylor and w i f e M i l d r e d B. Taylor 
deeded t h e i r i n t e r e s t i n the Zimmerman Lease t o Lloyd D. Locke 
and w i f e Louise Y. Locke by a Deed dated November 8, 1954, 
recorded a t Book 2 65, page 8 0 of the county records. 

(1) Lloyd D. Locke deeded h i s i n t e r e s t i n the 
Zimmerman Lease t o Louise Y. Locke by a Deed dated December 
23, 1954, recorded a t Book 265, page 81 of the county records. 

(BHP E x h i b i t s 2, 2A; Tr. 16-18, 30, 31, 37, 51, 

52, 55, 56.) 

8. The Bureau of Land Management permits u n i t d r i l l i n g 

on a t r a c t where only the working i n t e r e s t of a fee lease i s 

committed t o a u n i t . (Tr. 18, 19; BHP E x h i b i t 4.) 

9. I n June 1990 BHP prepared a u t h o r i t i e s f o r expendi

t u r e s f o r the GCU Nos. 390 and 391 Wells. (BHP E x h i b i t s 6, 

7.) 

10. The Amoco-BHP farmout r e q u i r e d BHP t o d r i l l 15 w e l l s 

i n the GCU d u r i n g 1990. Two of those w e l l s were the GCU Nos. 

390 and 391 Wells. (Tr. 24, 27, 28.) 

11. BHP obtained w e l l permits f o r the GCU Nos. 390 and 

391 Wells i n August 1990. The permits d i d not s t a t e t h a t the 

i n t e r e s t s of a l l owners had been consolidated by communitiza

t i o n or compulsory p o o l i n g . (Tr. 46; See Locke E x h i b i t A.) 

12. BHP f i r s t learned t h a t Louise Y. Locke owned the 

working i n t e r e s t i n the NW% of Section 2 3 (surface t o base of 
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P i c t u r e d C l i f f s formation) i n September 1990. The a c t i o n s of 

the p a r t i e s t h e r e a f t e r are as f o l l o w s : 

(a) A f t e r l o c a t i n g Louise Y. Locke, BHP's landman 

c a l l e d her son, Don Locke, i n October 1990, and subsequently 

o f f e r e d i n w r i t i n g t o purchase Louise Y. Locke's o i l and gas 

i n t e r e s t s i n the NW% of Section 23. (Tr. 19-21; BHP E x h i b i t 

5.) 

(b) BHP's landman had several telephone conversa

t i o n s w i t h Don Locke, and was subsequently informed t h a t 

Louise Y. Locke was represented by an a t t o r n e y . ( I d . ) 

(c) I n December 1990 BHP commenced the GCU No. 390 

and GCU No. 391 Wells. (Tr. 42-43.) 

(d) As of December 1990 BHP d i d not know t h a t 

Louise Y. Locke owned the working i n t e r e s t i n the NE% of 

Section 23. Based on the m a t e r i a l s i t had received from Amoco 

Production Company, BHP believed t h a t Amoco owned the NE% of 

Section 23 and t h a t the Zimmerman Lease was committed t o the 

GCU. (Tr. 29, 43, 44, 62, 63.) 

(e) BHP d i d not o b t a i n Louise Y. Locke's consent or 

commitment t o e i t h e r w e l l before commencing d r i l l i n g . 

( f ) I n February 1991 BHP received a l e t t e r from 

Louise Y. Locke's a t t o r n e y making various demands, i n c l u d i n g 

t h a t the GCU No. 391 Well be completed i n the F r u i t l a n d coal 

f o r m a t i o n and turned over t o Louise Y. Locke. (Tr. 21; BHP 

E x h i b i t 5.) 
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(g) BHP suspended operations on the GCU Nos. 390 

and 3 91 w e l l s a f t e r i t received the demand l e t t e r , and the 

w e l l s have not been completed. (Tr. 50.) 

(h) A f t e r r e c e i v i n g the demand l e t t e r , BHP v e r i f i e d 

Louise Y. Locke's ownership i n the e n t i r e N% of Section 23. 

(Tr. 21.) 

( i ) BHP subsequently made an o f f e r t o buy a p o r t i o n 

of Louise Y. Locke's working i n t e r e s t i n the N% of Section 23. 

I t s o f f e r was $450/acre w i t h a 7.5% o v e r r i d i n g r o y a l t y , f o r 

the F r u i t l a n d coal r i g h t s only. The F r u i t l a n d sand and 

P i c t u r e d C l i f f r i g h t s would remain i n Louise Y. Locke. BHP 

d i d not o f f e r Louise Y. Locke a farmout because she d i d not 

seem i n t e r e s t e d i n one, and i t i s easier f o r BHP t o administer 

a lease w i t h o u t r e v e r s i o n a r y i n t e r e s t s . (Tr. 21-2 3; BHP 

E x h i b i t 5.) 

( j ) AFE's f o r the GCU Nos. 390 and 391 Wells were 

provided t o Louise Y. Locke by l e t t e r dated May 29, 1991, 

which provided Ms. Locke the o p p o r t u n i t y t o j o i n i n the w e l l s . 

(BHP E x h i b i t 5; Tr. 21.) 

13. BHP, when i t commenced d r i l l i n g the su b j e c t w e l l s , 

designated the W% of Section 2 3 as the spacing u n i t f o r the 

GCU No. 390 Well, and the E% of Section 23 as the spacing u n i t 

f o r the GCU No. 3 91 Well. BHP o r i e n t e d the u n i t s f o r the GCU 

No. 390 and No. 391 Wells as standup u n i t s because i t had 

o r i e n t e d i t s other w e l l u n i t s i n the area as standup u n i t s . 

(Tr. 61, 62.) 
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14. BHP requested overhead r a t e s of $3,300 w h i l e 

d r i l l i n g and $350 f o r a producing w e l l . (Tr. 25, 26.) 

15. Louise Y. Locke has sued BHP f o r , among other 

t h i n g s , trespass and conversion. (Tr. 5, 6.) 

Engineering Testimony: 

16. Louise Y. Locke i s the operator of the Howard 

Tycksen Pooled U n i t No. 1 Well ("the Tycksen W e l l " ) , which i s 

l o c a t e d i n the NE%NE% of Section 23. The Tycksen Well was 

d r i l l e d i n 1952 and o r i g i n a l l y t e s t e d the P i c t u r e d C l i f f s 

f o r m a t i o n , which was dry, and was then completed uphole i n the 

West K u t z - F r u i t l a n d Pool. (Locke E x h i b i t 2; See t h e D i v i 

sion's w e l l f i l e on the Tycksen Well.) 

17. I n October 1988 the v e r t i c a l l i m i t s of the West 

K u t z - F r u i t l a n d Pool were contracted t o i n c l u d e only the 

sandstone i n t e r v a l of the F r u i t l a n d f o r m a t i o n , and t h i s pool 

has been re-named the West K u t z - F r u i t l a n d Sand Pool. Spacing 

f o r the West K u t z - F r u i t l a n d Sand Pool i s 160 acres. (Tr. 89; 

See Order Nos. R-8769 and R-8768.) 

18. The Tycksen Well i s producing from the F r u i t l a n d 

sand and has been doing so since 1954. The Tycksen Well was 

producing 10-15 MCF/day. The Tycksen Well was not a commer

c i a l w e l l f o r u n i t purposes and i s not considered a GCU w e l l . 

(Tr. 39-41, 81, 85, 86.) 

19. The Tycksen Well produces from an open hole comple

t i o n a t approximately 925 f e e t subsurface. (Locke E x h i b i t 2.) 
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20. At the l o c a t i o n of the Tycksen Well and the GCU No. 

391 Well, the top of the F r u i t l a n d sand i s 896 f e e t subsurface 

and the bottom i s a t 919 f e e t subsurface, and the top of the 

F r u i t l a n d coal i s 1152 f e e t subsurface and the bottom i s a t 

1182 f e e t subsurface. (Tr. 79; Locke E x h i b i t 2 ) . 

21. The Tycksen Well has a cement plug s e t from 12 3 0 

f e e t t o approximately 1070 f e e t subsurface. (Tr. 79; Locke 

E x h i b i t 2.) 

22. BHP proposes t o complete the GCU Nos. 3 90 and 391 

Wells i n the B a s i n - F r u i t l a n d Coal Gas Pool a t an approximate 

depth of 1150 f e e t subsurface. BHP proposes t o complete the 

w e l l s by p e r f o r a t i n g and f r a c t u r e s t i m u l a t i n g them. The 

p e r f o r a t i o n s are t o be confined t o the F r u i t l a n d c o a l forma

t i o n . (Tr. 73, 75; See A p p l i c a t i o n s . ) 

23. The GCU No. 391 Well i s located approximately 130 

f e e t east of the Tycksen Well. (BHP E x h i b i t 1; Locke E x h i b i t 

l ; Tr. 82.) 

24. The f r a c t u r e o r i e n t a t i o n i n the coal seams i n t h i s 

area o f the GCU i s southwest-northeast. (Tr. 99.) 

25. Louise Y. Locke's engineer t e s t i f i e d t h a t f r a c t u r i n g 

the GCU No. 391 Well w i l l damage the producing i n t e r v a l of the 

Tycksen Well, causing loss of produ c t i o n and reserves. The 

engineer t e s t i f i e d t h a t the cement plug i n the Tycksen w e l l 

cannot w i t h s t a n d the f r a c t u r e s t i m u l a t i o n of the GCU No. 3 91 

Well. (Tr. 80-82.) 
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26. BHP's engineer t e s t i f i e d t h a t f r a c t u r e s i n the 

F r u i t l a n d c o a l remain w i t h i n t h a t zone, and pose no hazard t o 

the Tycksen Well. (Tr. 98-100.) 

27. The GCU No. 390 and No. 391 Wells are being d r i l l e d 

i n an area o f the GCU which has the t h i c k e s t c o a l seams. (Tr. 

74.) 

28. I n i t i a l p roduction r a t e s on F r u i t l a n d c o a l w e l l s 

w i t h i n t he GCU vary s i g n i f i c a n t l y and cannot be r e l a t e d 

d i r e c t l y t o coal thickness. I n i t i a l p r o d u c t i o n r a t e s on BHP's 

17 F r u i t l a n d c o a l w e l l s w i t h i n the GCU vary from 10 MCF/day t o 

827 MCF/day. (Tr. 66, 67; BHP E x h i b i t 9.) 

29. BHP's engineer recommended t h a t the p e n a l t y f o r the 

non-consenting i n t e r e s t owner i n the GCU Nos. 390 and 391 

Wells be cost p l u s 156%, based on the r i s k i n completing a 

commercial w e l l , gas p r i c e s , and on the standard p e n a l t y used 

f o r F r u i t l a n d coal w e l l s by the D i v i s i o n and the Commission. 

(Tr. 66-68, 70.) 

30. Louise Y. Locke's engineer recommended t h a t i f the 

a p p l i c a t i o n s are granted no penalty should be assessed, or i f 

a p e n a l t y i s granted, i t should be a maximum of 2 3% based on 

costs of completion only. (Tr. 78, 84.) 

I I I . CONTENTIONS OF THE PARTIES. 

A. Louise Y. Locke: Louise Y. Locke contends: 

1. BHP owns no working i n t e r e s t i n the NE%NE% of Section 23, 

and t h e r e f o r e has no r i g h t t o d r i l l the GCU No. 391 Well 

thereon. 
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2. The NE%NE% of Section 2 3 i s not committed t o 

the GCU, and t h e r e f o r e BHP as suboperator of the GCU has no 

r i g h t t o d r i l l the GCU No. 3 91 Well thereon. 

As a r e s u l t of the above contentions, and because of 

the pending l a w s u i t , the a p p l i c a t i o n s should be dismissed or 

stayed pending r e s o l u t i o n of the l a w s u i t . 

3. The u n i t f o r the GCU No. 391 Well should be the 

N% of Section 23, and the U n i t f o r the GCU No. 390 Well should 

be the S% of Section 23. 

4. The Commission should not allow BHP t o complete 

the GCU No. 391 Well because f r a c t u r e s t i m u l a t i o n w i l l damage 

the Tycksen Well. 

5. I f the Commission grants BHP's a p p l i c a t i o n s , a 

maximum pen a l t y of costs plus 23% should be assessed against 

Louise Y. Locke i n the d r i l l i n g of the two w e l l s because of 

( i ) BHP's delay i n seeking j o i n d e r of the Locke i n t e r e s t s , and 

( i i ) t he lack of r i s k . 

B. BHP: BHP contends: 

1. The working i n t e r e s t of the Zimmerman Lease, 

the d r i l l s i t e f o r the GCU No. 391 Well (the NE%NE% of Section 

23) , i s committed t o the GCU. As GCU suboperator f o r the 

F r u i t l a n d coal f o r m a t i o n , BHP has the r i g h t t o d r i l l a w e l l 

thereon. 

2. Even i f the working i n t e r e s t of the Zimmerman 

Lease i s not committed t o the GCU, the Commission has the 
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a u t h o r i t y and j u r i s d i c t i o n t o auth o r i z e BHP t o d r i l l a w e l l on 

the Zimmerman Lease. 

3. The Commission can pool i n t e r e s t s before or 

a f t e r a w e l l i s d r i l l e d . 

4. BHP, as operator, could i n i t s d i s c r e t i o n , 

under Order No. R-8768, form standup u n i t s r a t h e r than laydown 

u n i t s . 

5. The Commission has the a u t h o r i t y t o a u t h o r i z e 

standup u n i t s . 

6. Because Louise Y. Locke never d r i l l e d a 

F r u i t l a n d c o a l w e l l w i t h a designated u n i t c o n s i s t i n g of the 

N% of Section 23, standup u n i t s are proper. 

p r o t e c t e d because she w i l l receive her p r o p o r t i o n a t e share of 

pr o d u c t i o n from the GCU No. 390 and GCU No. 391 Wells. 

8. The Tycksen Well w i l l not be damaged by the 

completion of the GCU No. 391 Well. 

9. I f the a p p l i c a t i o n s are granted, a p e n a l t y of 

costs p l u s 156% should be assessed against Louise Y. Locke i f 

she goes non-consent under the orderfe./"^ / / 

7. Louise Y. Locke's c o r r e l a t i v e r i g h t s w i l l be 

Attorney f o r BHP 
Petroleum (Americas) 
Inc. 
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Mr. Robert S t o v a l l 
New Mexico O i l Conservation 

D i v i s i o n 
State Land O f f i c e B u i l d i n g 
310 Old Santa Fe T r a i l 
Room 206 
Santa Fe, New Mexico 87501 

Re: Case Nos. 10345 and 10346 (de novo) 

Dear Mr. S t o v a l l 

Enclosed i s an a d d i t i o n a l e x h i b i t which BHP Petroleum may 
use a t the hearing. This E x h i b i t has also been forwarded t o 
opposing counsel. 

Very t r u l y yours, 

HINKLE, COX, EATON, COFFIELD & 
HENSLEY 

JB: l e 
Enclosure 



State of New Mexico 
ENERGY, MINERALS and NATURAL RESOURCES DEPARTMENT 

Santa Fe, New Mexico 87505 

Ull 

BRUCE KING 
GOVERNOR 

January 14, 1992 
ANITA L O C K W O O D 

CABINET SECRETARY 

M A T T H E W BACA 

DEPUTY SECRETARY 

Mr. William F. Carr 
Campbell, Carr, Berge 

& Sheridan 
Attorneys at Law 
P. O. Box 2208 
Santa Fe, New Mexico 87504-2208 

Mr. James Bruce 
Hinkle, Cox, Eaton, 

Coffield & Hensley 
Attorneys at Law 
500 Marquette N.W, Suite 900 
Albuquerque, New Mexico 87102-2121 

RE: Oil Conservation Division Case Nos. 10345 and 10346 - Application of UUP (Americas) 
Inc. for Compulsory Pooling, San Juan County, New Mexico 

I am in receipt of the January 13, 1992 letter from William Carr requesting a continuance of the 
captioned case which is scheduled to be heard before the Oil Conservation Commission on 
January 16, 1992, and the January 14, 1992 letter from James Bruce opposing this request for 
continuance. After due deliberation, my decision is to grant the request for continuance. The 
case will be rescheduled for the Commission docket for February 27, 1992. 

Very truly yours, n 

Gentlemen: 

V I L L A G R A B U I L D I N G - 408 Ga l la teo 2040 S o u t h P a c h e c o L A N D O F F I C E B U I L D I N G - 310 O ld Santa Fe Trai l 

Forestry and Resources Conservation Division 
P.O. Box 1948 87504-1948 

827-5830 

Office of the Secretary 
827-5950 

Oii Conservation Division 
P O Box 2088 87504-2088 

8?7-5800 

Park and Rec rea l i on D iv i s ion 
P.O Box 1147 87504-1147 

827-7465 

A d m i n i s t r a t i v e Serv ices 
827-5925 

Energy C o n s e r v a t i o n & M a n a g e m e n t 

827-5900 

M i n i n g and Minera ls 
82 7 5?70 



CAMPBELL, CARR, BERGE 
8 SHERIDAN, P.A. 

L A W Y E R S 

M I C H A E L B . C A M P B E L L 

W l L L I A M F . C A R R 

B R A D F O R D C . B E R G E 

M A R K F , S H E R I D A N 

W I L L I A M P . S L A T T E R Y 

P A T R I C I A A . M A T T H E W S 

M I C H A E L H . F E L D E W E R T 

J A C K M - C A M P B E L L 

O F C O U N S E L 

J E F F E R S O N P L A C E 

S U I T E I - M O N O R T H G U A D A L U P E 

P O S T O F F I C E B O X 2 2 0 S 

SANTA FE, NEW MEXICO 87504-2208 

T E L E P H O N E : ( 5 0 5 ) 9 8 8 - 4 4 2 1 

T E L E C O P I E R : ( 5 0 5 J 9 8 3 - 5 0 4 3 

January 13, 1992 

HAND-DELIVERED ^ 1 ^ 1 3 ^ ! ® 

William J. LeMay, Director 
Oil Conservation Division 
New Mexico Department of Energy, 
Minerals and Natural Resources 

State Land Office Building 
Santa Fe, New Mexico 87503 

Re: Oil Conservation Division Case Nos. 10345 and 10346 
In the Matter of the Applications of BHP (Americas) Inc. for Compulsory 
Pooling, San Juan County, New Mexico 

Dear Mr. LeMay: 

Louise Locke d/b/a Locke-Taylor Drilling Company hereby requests that the De Novo 
hearings in the above-captioned cases currently scheduled for January 16, 1992 be 
continued to the February Commission hearing docket. 

As you are aware, the Pre-Hearing Statement filed by BHP in this matter contains a 
recommendation that the parties submit a summary of the Examiner hearing and limit 
presentations at the Commission level to new evidence and oral argument. The issues in 
this case are also the subject of related litigation. As a result of discovery in that case, 
the facts are not what they were believed to be at the time of the Examiner hearing. This 
will require that the hearing be in fact, De Novo and, if Mrs. Locke's interests are to be 
fully reviewed, each party must call appropriate witnesses and present its case anew. A 
full hearing in this matter should take at least one-half day. 

AN 1 ' 1992 
OIL CONSERVATION DiV. 

SANTA FE 



William J. LeMay, Director 
Oil Conservation Division 
New Mexico Department of Energy, 
Minerals and Natural Resources 

January 13, 1992 
Page Two 

It is my understanding that the Commission has allowed two days for this month's hearing 
due to the length of the testimony anticipated in Case 10436 (expansion of the vulnerable 
area in the San Juan Basin). We believe the most efficient way to present the BHP/Locke 
dispute, is at a separate hearing date when there can be a full review of the issues without 
interfering with time that may be needed to present evidence concerning expansion of the 
vulnerable area. 

I have reviewed this request for a continuance with Jim Bruce, attorney for BHP, who 
does not concur. We would appreciate a ruling from the Commission at the earliest 
possible time so that if the continuance is granted, witnesses will not unnecessarily make 
a trip to Santa Fe. 

Your attention to this request for continuance is appreciated. 

WFCrmlh 
cc: James Bruce, Esq. "Telecopied and Mailed" 
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VIA TELECOPY 
Mr. William J. Lemay 
Director 
Oil Conservation Division 
p. 0. Box 2088 
Santa Fe, New Mexico 87504 
Telecopy No. (505) 827-5741 

t I B MONTEZUMA 

BOST OFFICE BOX BOBS 

SANTA PE, NEW MEXICO B7B0A 

I BOB] SBB-4BB4 

FAX (BOB) S B i - B C l ) 

3d ViNVS 
*AI0 N0I1VAH3SN00 110 

2661 •? T NVf 

Re: Case Nos. 10,345 and 10,346 (Applications of BHP Petroleum 
(AmericaB) Inc. for Compulsory Pooling, San Juan County, New 
Mexico) 

Dear Mr. Lemay: 

BHP Petroleum opposes the request of Louise Locke to 
continue the De Novo hearings in the above matters, scheduled for 
January 16, 1992. The reasons for opposing this request are OB 
follows: 

1. The hearings on this matter were continued once at the 
request of Louise Locke, without opposition from BHP. Another 
continuance will merely delay resolution of these matters. 

2. Contrary to what Louise Locke asserts, the facts in 
this case are the same as they were at the time of the Examiner 
rearing. 

3. BHP is ready to present its witnesses In f u l l . BHP's 
direct testimony is scheduled to take at most 40 minutes. In the 
prior hearing, Louise Locke's sole witness testified on direct 
and cross-examination for less than one- half hour. Thus, this is 
not an extremely long case. 

4. The undersigned counsel for BHP Petroleum did suggest 
using a summary of the Examiner Hearing, only in the interests of 
saving time for the Commission. Since Louise Locke's counsel 
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Mr. William J. Lemay 
January 14, 1992 
Page 2 

does not agree to this procedure, BHP Petroleum is ready and 
willing to go forward and present a l l of its case again. 

5. There is no contention by Louise Locke that she is 
unable to go forward on the 16th, but rather that she merely does 
not want to go forward on the 16th. That i s an insufficient 
reason. 

For the foregoing reasons, BHP Petroleum opposes the request 
for a continuance and asks that these cases go forward on the 
16th. 

Very truly yours, 

HINKLE, COX, EATON, COFFIELD & 

T iii kl - 1 ii - Q •'> T I I F 1 Ct • A Ci P 



01-14-1992 09:41 P. 01 

HINKLE, COX, EATON, COFFIELD & HENSLEY 

PAUL W. EATON 
CONRAD C CCFF1EL0 
HAROLD L HENSLEY, JR 
STUART • BMANOR 
ERK5 O. lANRHBAS 
C p. MARTIN 
•MIL J KCLUf. JO. 
MARSHALL 6 MARTIN 
OWEN Mi LOPEl 
DOOqUAR L LUNBFORD 
JOHN J KELLY 
T CALOER M f f U , JR 
WILLIAM I. •WRFORO-
RtCMAXO e SLMN 
RKHARO a WILTON*. 
TMOMAS J. MOBRIDE 
STEVEN 0 ARNOLD 
JAMES j WECHBLER 
NANCY f CUSAC* 
JEFFREY L rORNAOARI 
JEFFREY p. HEWITT 
JAMES BRUCE 
JERRY F. BHACXELPORB* 
JEFFREY W H C U I E M * 

THOMAS M. HNABKS 
JOHN t (MAMSERS* 
OARV D. D8MPT0N. 
MKJHAO, A t 

THOMAS D. HAINES, JR, 
FRANKLIN M MeCALLUM* 
SRtaORY J NtBERT 
DAVI9 T MARKETTE* 
MARK C DOW 
KAREN M NtCHAROCON* 
FRET? W RCNWENOIMANN 
JAMES M. HUDSON 
JEFFREY A. BAlBC* 
RATRICIA A. MORRIS 
MAWONNELL BONBON 
REBECCA NICHOLS JOHNSON 
WILUAM » JOHNSON 

STANLEY K KOTOVSKV. JR, 
BETTY H LITTLE' 
RUTH S HU60AAVE 
HOWARD R THOMAS 
ELLEN S CASEY 
S BARRY •AISNEN 
MAROARET CARTER U.DEWW 
MARTIN ME.YCRR 
OBtoORY S, Wl RjELEH 
AMSflEW J CLOutlER 
JAMES A. QILLESRIE 
OARY W LARSON 
STERHANIE LANORY 
JOHN R, K U L S E T H , JR. 
USA K. SMITH1 

JAMSB K. SCMUBTER* 

A T T O R N E V B I A T L A W 

• O O MARQUETTE N,W., S U I T E BOO 

A L B U Q U E R Q U E , N S W M E X I C O 67IOZ-XIB1 

( S O B ) 7 S S - I I O O 

F A X H O B ) 7 B B - I B B O 

OF COWNRIL 
0 M CALHOUN* 

MACK EASLEY 
JPCMWCOB 

RICHARDS MORRIS 

TOO UNITES BANK P I A I A 

AOST OFFICE BOX 10 

ROSWELL, NEW MEXICO • H O * 

(BOB! OEB-SSIO 

FAX |BOB) BU-BJM 

CLARENCE C. HINKLE 8S0I IBSS> 
W E. BONOURANT, JR. 

ROY C- SNACtSRASS, JR. MM MBTt 

TELECOPY C O m LEJ 

'NOT L ICENSED IN NEW MCXICO 

M O O CLAY0E9TA NATIONAL BANK BUILCMNO 

POST OFFICE BOX M B S 

MIOLANO, TEXAS TB70B 

10111 M1-46SH 

FAX IOIBI eas-ss is 

1700 TEAM BANK BUILDING 

ROSY OFFICE BOX BBSS) 

AMARILLO, TEXAS 79IOS 

. ta06) J 7 B E H S 

FAX ISOSA I7*Y»;ei 

•IS) MONTEtUMA 

POST OFFICE iOX S O U 

SANTA FE, NEW MEXICO STBCM 

(SOS) M M » « 

FAX IBOS) t a i Boea 

PLEASE DELIVER THE POLLOWlMa PAGES TOt 

MAKE: LO, II 1-^4 
COXPAVY: O t O 

FAX #t 

Bit 

FROM: ^ a V V V ^ fcplA-Ot-. 

TOTAL NUMBER OF PAGES« 3 

DATBt j - \ L } - C l ^ 

MESSAGEt 

client/Matter Mo.: 

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS INTENDED ONLY FOR THE 
USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN 
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE 
UNDER APPLICABLE LAW. If the reader of thii menage is not the Intended recipient, or the employe* 
or agent reiponslble for delivery to the Intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication Is In error. If yon have received this ltaiinlle in error, 
please notify us immediately notify telephone and return the original message to us at the above address 
via UMS. Postal Service. 



31 - 14-1992 09:41 P. 01 

HINKLE, Cox, EATON, COFFIELD & HENSLEY 

lf.<N\% C CDX 
•AU.. W EATQH 
COMPAQ t COP»VELO 
MAROLD L H|AJ»LEY J * 
t r ,A«rr • a-MANOR 
ERIC D LANPHEPS 
C • MAHTIM 
r«AUL J KEk* ' V«-
V A « * W A L L a MART'N 
OWEN M .OPKZ 
•QLi(J_Al L '_uNfir ,ono 
wOHN J KE-W 
T c A L O r * E H E L L , J R 
WI-LiAM B HJ" .»"P»D" 
•HC-iAnD f 0L.BON 
OIC^ARD 0 WILFTJNd-
T H f i w A * - "WBRIBE 
6 T t V t N 0 AWNQ.D 
- , A M t f i J WCCHflLCR 
NANC* * C V » A £ K 
J t r m t ) L ' O R N A C I A P 
* E F F r H f P N t W t T T 
JAMES BRUCE 

jEFfREY W H K L - J E R Q ' 

A L i t r T T L H T M 

* H 0 M A 8 M HNA1KO 

, 5 H N c C H A M 1 E H * 

O A W D C O M f " O N » 

MICHAEL A M O S S 

T * Q M A 4 D HAIMCB, 

r p U N K U N 1 Mf iCALkUH* 

S f f t a a * * J NfBERT 

DAVID f kMHHSTTC*1 

HARK C a 6 W 

K A R C * M WCHAPOSQN* 

JAMES M H U D H N 

w tF»" '»*C ¥ * BAlHO* 
*>ATr*lCIA A M O f t R l t 
W A C P O N s e j - HOROON 
REBECCA N I C H O L * j g H N n G H 
W Lu AM •> J O H N B O H 

STANLEY K l O T O V t W . J R 
B E T Y h J T T L * * 
BUT- , ft *«UBORAVC 
HO WAR 3 R TM<?MA« 
CLLCN A i A f l f t * 
8 BARRY PA,»NC"> 
M A H d A i t i r CARTER LUPCWIQ 
MART'N M ( T M I 
QKEdORY 6 W H t t L E R 
A N O R E * J £ L © U T ) E R 
J A M ! 6 A 31LLESf . l t 
OArTr W LAM AON 
STERHAME LANORV 
J O H N R KULtatTH, JR 
L l f iA K SMITH* 
J A M M K. fcCMJiTER* 

ATTORNEYS AT LAW 

• O O M A R Q U E T T C N . V V . . S U I T E A O O 

A L B U Q U E R Q U E , NEW M K X l C O e7IOZ-. l l .S l 

[ 5 0 6 I 7 S A - I B O O 

F A X ( B O S ) 7 B a - i S I f l 

DF CtJUhBIVk 

p M CALHOiJN» 

MACK EABLEV 

JQLW WOOD 

RICHARD B MORRIS 

CLAMCMCE t HINKLE ( I t t M l M ) 
W E •ONOURANT. J " | t a » » r a l 

ROY C A r ^ M R A M JN 1 * " H W I 

'.XLECOEY COVER LETTER 

7 9 0 UNiTEB BANK PLAZA 

»oaT ornce BOX IO 
PiOBWELL, NEW MEXICO B B I O t 

(BOB) OE2-fl9lO 

TAX ISOH) B B 3 - B J » 

(BOS CLAVDE9TA NATIONAL BANK BUILDING 

FOBT OFFICE BOX 1BB0 

MIDLAND. TCXA4 70708 

ISIXI e » * - A 6 B . 

rAx laiai SB3-SSIB 

1700 TEAM BANK BUILDING1 

7>0$T O m C E BOX BB1B 

AMARILLO. TEXAS 79101 

IB08) 379 t i e s 

FAX IBOBI J7 I -070 I 

' s 5 T L'CENSED IN NEW MEXICO 

i l B M O N T C I U M A 

POST OFFICE tox eosa 
SANTA FE, NEW MEXICO 8F604 

1*0*1 »S t -4B54 

FAX (BOB) BBc saea 

PLEASE DELIVER TBE FOLLOWING PAGES TOt 

o to 
MAKB: 
COMPANY: 

PAX #: C&0<sr) ^ 7 - 5 ? ^ / 

RBI 

FROM: Q CXVvvc^ fopUU^^— 

TOTAL NUMBER OF PAGESI 3 

DATBt I - m - ^ X . 
MESSAGES 

J A N U 1992 

OIL CONSERVATION OW 
SANTA FE 

C l i e m t / M » t t « r Mo.: 

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS INTENDED ONLY FOR THE 
USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN 
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE 
UNDER APPLICABLE LAW. If the reader of this message is not the intended recipient, or the employee 
or agent responsible for delivery to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is In error. If you have received this facsimile in error, 
please uotlfy us immediately notify telephone and return the original message to us at tbe above address 
via U«S. Postal Service. 

T C KJ _ 1 A - Q •-> T U P 1 Ci • 3 Q P . Ft 1 



01-14-1992 09:41 P. 02 

HINKLE, Cox, EATON, COFFIELD & HENSLEY 

LEW» c cox TMOMAB 6 HAINES, JR. 
FRANKLIN H. MeCALLUM-
ORiaOKY J. NIBERY 
DAVID T MARRETTP 
MARK c. bow 

KAREN M, RtCMAROSOir 
FREB W. SCHAMLNENHANN 
JAMES Mi HUDSON 
JlrtOEV S. BAIRS* 
PATRICIA A MORRIS 
MAfioONNELL SBRBON 
REBECCA NICHOLS JOHNSON 
WILLIAM A JOHNSON 

ATTORNEYS AT LAW TOO UNtTEO BANK PLAIA 

POST OFFICE BOX 10 

ROSWELL, NEW MEXICO BBSOE 

(BOS) « I I - « « I 0 

FAX (SOB! M J ' B S M 

CONRAD E, COFFIELD 
NAROLD L H E M S L E T . JR. 
BTUART B. BHANOR 
tmc • . L A N P H E H C 
C. B. MARTIN 
PAUL J HELLT, J * . 
MARSHALL 0, MARTIN 
OWCN M. LOPEZ 
DOUOUS L. LUNSFQRO 
JOHN J. KELLY 
Ti CALOER run I JR. 
WILLIAM k. BuRFORO* 
RICHARD E. OLSON 
RKMARO R. WTLTONB* 
THOMAS J , MCBWDE 
STEVE* 0. ARNOLD 
JAMES JI WECMSLER 
NANCY S, CUSABK 
JEFFREY L FORNADARt 
JEFFREY o. MEWETT 
JAMES BRUCX 
JERRY F SHACKELFORD* 
jrmwx w, WLLSERO* 
ALBERT L PITTS 
THQMAfl M. MNASMO 
JOHN C CHAMBERS* 
SARV • COMPTON* 
MICHAEL A 0R9BS 

B O O M A R O U C T T t M.W. . S U I T E B O O 

A L B U Q U t R Q u I , NKW M E X I C O « 7 I O a - » l * l 

I S O S CLATOEtTA NATIONAL BANK BUILOINO 

* 0 * T OFFICE SDX SEBO 

MIDLAND, TEXAS 707OS 

(BHU BBS-4BBI 

PAX (BIB) S B J H i ! IB STANLEY K. KOTOVSKV. JR. 
BETTY N. LITTLE-
RUTH 9 MU SO RAVE 
HOWARD R. THOMAS 
ft I FN B. CASEY 
S BARRY RASHER 
MAR9ARST CARTER LUDCWn 
MARTIN MEYERS 
OREOORY S, WHEELER 
ANDREW JL C L O U T I E R 
JAMES A. HLUSPIE 
BAITY W. LARSON 
STEPHANIE UrNORY 
JOHN R. KULSTTH JR. 
USA K. SMITH* 
JAMES K. SCHUSTER* 

9F CWNAtL 
0. M. CALHOUN* 

MACK EASLEY 
JOE W. WOOD 

RICHARD S MORHo 

January 14, 1992 

CLARENCE E. HINKLE CSOI BMJS) 
W C. BONOUMANT, JR. I m H R l 

ROY C ENOOSRASS. JR. tBWMBSH 

TOO TEAM BANK BUILOINO 

POST OFFICE tOX S O B 

AMAWU.0, TEXA1 FBIOB 

taOtu jTMaas 
FAX isoei STS-BTBI 

*NOT L I C E N S E D IN NEW MEXICO 

t IB MONTEIUMA 

POST OFFICE BOX B O M 

SANTA F t NEW MEXICO S7SOA 

ISOSI B U - A S S . 

FAX (SOS) S B t - B M S 

Hr. William J. Lemay 
Director 
Oil Conservation Division 
p. 0. Box 2088 
Santa Fe, New Mexico 87504 
Telecopy No. (505) 827-5741 

Re: case Nos. 10,345 and 10,346 (Applications of BHP Petroleum 
(Americas) Inc. for Compulsory Pooling, San Juan County, New 
Mexico) 

Dear Mr. Lemay: 

BHP Petroleum opposes the request of Louise Locke to 
continue the De Novo hearings in the above matters, scheduled for 
January 16, 1992. The reasons for opposing this request are as 
follows: 

1. The hearings on this matter were continued once at the 
request of Louise Locke, without opposition from BHP. Another 
continuance will merely delay resolution of these matters. 

2. Contrary to what Louise Locke asserts, the facts in 
this case are the same as they were at the time of the Examiner 
Hearing. 

3. BHP is ready to present its witnesses in full. BHP's 
direct testimony is scheduled to take at most 40 minutes. In the 
prior hearing, Louise Locke1B sole witness testified on direct 
and cross-examination for less than one-half hour. Thus, this is 
not an extremely long case. 

4. The undersigned counsel for BHP Petroleum did suggest 
using a summary of the Examiner Hearing, only in the interests of 
saving time for the Commission. Since Louise Locke's counsel 
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does not agree to this procedure, BHP Petroleum is ready and 
willing to go forward and present a l l of its case again. 

5. There is no contention by Louise Locke that she is 
unable to go forward on the 16th, but rather that she merely does 
not want to go forward on the 16th. That is an insufficient 
reason. 

For the foregoing reasons, BHP Petroleum opposes the request 
for a continuance and asks that these cases go forward on the 
16th. 

very truly yours, 

HINKLE, COX, EATON, COFFIELD & 
ĤENSLEY „ 

JB: le 

cc: William F. Carr (Via Telecopy) 
Telecopy No. (505) 983-6043 
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November 4, 1991 

HAND-DELIVERED 

William J. LeMay, Director 
Oil Conservation Division 
New Mexico Department of Energy, 
Minerals and Natural Resources 

State Land Office Building 
Santa Fe, New Mexico 87503 

RECEIVED 

OIL CONSERVATION DIVISION 

Re: Oil Conservation Division Case No$Tl0345 >nd 10346 
In the Matter of the Applications of BHP, Petroleum (Americas) Inc. for 
Compulsory Pooling, San Juan County, New Mexico 

Dear Mr. LeMay: 

Each of the above-referenced cases is currently scheduled for hearing before the Oil 
Conservation Commission on the application of Louise Locke d/b/a Locke-Taylor Drilling 
Company for hearing De Novo. Locke hereby requests that each of these cases be 
continued to the next scheduled Commission hearing. Jim Bruce, attorney for BHP, 
Petroleum (Americas) Inc. does not oppose this request. 

Your attention to this matter is appreciated. 

WILLIAM F. CARR 

WFCrmlh 
cc: Richard T. C. Tully, Esq. 

James Bruce, Esq. 
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NEW MEXICO DEPARTMENT OF ENERGY, MINERALS AND NATURAL RESOURCES 

RECEIVED 
IN THE MATTER OF THE APPLICATION 
OF BHP PETROLEUM (AMERICAS), OCT (j 1991 
INC. FOR COMPULSORY POOLING, 
SAN JUAN COUNTY, NEW MEXICO. OIL CONSERVATION qW£§| y Q 1 0 3 4 5 

* ORDER NO. R-9581 

IN THE MATTER OF THE APPLICATION 
OF BHP PETROLEUM (AMERICAS), 
INC. FOR COMPULSORY POOLING, 
SAN JUAN COUNTY, NEW MEXICO. CASE NO. 10346 

ORDER NO. R-9584 

MOTION OF LOUISE Y. LOCKE d/b/a TAYLOR DRILLING COMPANY 
FOR STAY OF OIL CONSERVATION DIVISION ORDERS R-9581 AND R-9584 

Louise Y. Locke, d/b/a Locke-Taylor Drilling Company ("Locke") hereby moves the 

Oil Conservation Commission for an Order staying Oil Conservation Division Order No. 

R-9581 and Order No. R-9584 and as grounds therefor states: 

1. By Order No. R-9581 entered September 11, 1991, the Oil Conservation 

Division granted the application of BHP Petroleum (Americas), Inc. in Case 10345, 

compulsory pooling the W/2 of Section 23, Township 29N, Range 13W, San Juan County, 

New Mexico. The effect of this Order was to force pool the interests of Locke in the W/2 

of this section. 

2. By Order No. R-9584 entered September 23, 1991, the Oil Conservation 

Division granted the application of BHP Petroleum (Americas), Inc. in Case 10346, 

compulsory pooling the E/2 of Section 23, Township 29N, Range 13W, San Juan County, 



New Mexico. The effect of this Order was to compulsory pool the interests of Locke in 

the E/2 of said Section 23. 

3. Each of these Division Orders requires that Locke pay the share of well 

costs attributable to her interest in each well that BHP drills on this acreage or be subject 

to a 101% risk penalty. 

4. On September 30, 1991, BHP submitted to Locke AFE's for each well. 

5. These AFE's were prepared seventeen months ago and contain estimates of 

well costs, although the wells were drilled in December 1990 and actual well costs are 

known to BHP. 

6. Locke has sought clarification of this matter from the Commission and has 

filed applications for hearing de novo in each case to resolve these questions. To assure 

that Locke is not a non-consenting party under these Orders while the questions are 

resolved, she seeks a stay of these Orders. 

7. A Commission Order staying Division Orders R=9581 and R-9584 is 

necessary to protect Locke's interest until these questions are resolved and her appeal 

prosecuted. 

WHEREFORE, Louise Y. Locke, d/b/a Locke-Taylor Drilling Company, moves the 

New Mexico Oil Conservation Division and Commission for an Order staying Oil 

Conservation Division Order Nos. R-9581 and R-9584. 

2 



Respectfully submitted, 

CAMPBELL, CARR, BERGE 
& SHERIDAN, P.A. 

Post Office Box 2208 
Santa Fe, NM 87504-2208 
(505) 988-4421 

Attorneys for Louise Y. Locke 
d/b/a Locke-Taylor Drilling Co. 

3 



CERTIFICATE OF MAILING 

I hereby certify that a copy of the foregoing Motion to Stay was mailed to James 
D. Bruce, Esq., Hinkle, Cox, Eaton, Coffield and Hensley, 500 Marquette, NW, #800, 
Albuquerque, New Mexico 87102 this 9th day of October, 1991. 

4 
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known to BHP. 
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Respectfully submitted, 

CAMPBELL, CARR, BERGE 
& SHERIDAN, P.A. 

Post Office Box 2208 
Santa Fe, NM 87504-2208 
(505) 988-4421 

Attorneys for Louise Y. Locke 
d/b/a Locke-Taylor Drilling Co. 
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CERTIFICATE OF MAILING 

I hereby certify that a copy of the foregoing Motion to Stay was mailed to James 
D. Bruce, Esq., Hinkle, Cox, Eaton, Coffield and Hensley, 500 Marquette, NW, #800, 
Albuquerque, New Mexico 87102 this 9th day of October, 1991. 

— — ^ 

illiam F. Carr 
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