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EXAMINER CATANACH: And a t t h i s t i m e 

w e ' l l c a l l Case 10532, w h i c h i s t h e a p p l i c a t i o n 

o f N e a r b u r g P r o d u c i n g Company f o r an u n o r t h o d o x 

o i l w e l l l o c a t i o n , Eddy County, New Me x i c o . 

Are t h e r e a p p e a r a n c e s i n t h i s case? 

MR. CARR: May i t p l e a s e t h e Examiner, 

my name i s W i l l i a m F. C a r r w i t h t h e Santa Fe law 

f i r m , C a m p b e l l , C a r r , Berge & S h e r i d a n . We 

r e p r e s e n t N e a r b u r g P r o d u c i n g Company i n t h i s 

c ase, and I have one w i t n e s s . 

EXAMINER CATANACH: Any o t h e r 

a p p e a r a n c e s i n t h i s case? 

W i l l t h e w i t n e s s , p l e a s e , s t a n d and be 

sworn i n . 

JOE FITZGERALD 

H a v i n g been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARR: 

Q. W i l l you s t a t e y o u r name f o r t h e 

r e c o r d , p l e a s e ? 

A. Joe F i t z g e r a l d . 

Q. Where do you r e s i d e ? 

A. M i d l a n d , Texas. 

Q. By whom a r e you employed and i n what 
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capac i t y ? 

A. N e a r b u r g P r o d u c i n g Company as a 

1andman. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e 

t h i s D i v i s i o n and had y o u r c r e d e n t i a l s as a 

landman a c c e p t e d and made a m a t t e r o f r e c o r d ? 

A. Yes. 

Q. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n 

f i l e d i n t h i s case on b e h a l f o f N e a r b u r g 

E x p l o r a t i o n or N e a r b u r g P r o d u c i n g Company? 

A. Yes. 

Q. And a r e you f a m i l i a r w i t h t h e p r o p o s e d 

Emerald 32 No. 2 w e l l ? 

A. Yes. 

MR. CARR: Are t h e w i t n e s s ' 

q u a l i f i c a t i o n s a c c e p t a b l e ? 

EXAMINER CATANACH: They a r e . 

Q. (BY MR. CARR) Mr. F i t z g e r a l d , what 

does N e a r b u r g seek w i t h t h i s a p p l i c a t i o n ? 

A. A p p r o v a l f o r an u n o r t h o d o x o i l w e l l 

l o c a t i o n 2080 f e e t f r o m t h e s o u t h l i n e , 1400 f e e t 

f r o m t h e west l i n e , U n i t K o f S e c t i o n 32, 

Township 24 S o u t h , Range 29 E a s t , t o t e s t i n t h e 

u n d e s i g n a t e d W i l l o w Lake-De1aware P o o l , t h e 

n o r t h e a s t - s o u t h w e s t q u a r t e r o f s a i d S e c t i o n 32. 
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Q. T h i s w e l l i s p r o p o s e d i n an u n o r t h o d o x 

l o c a t i o n ? 

A. Yes. 

Q. I n f a c t , i t i s o n l y 80 f e e t o f f t h e 

w e s t e r n b o u n d a r y o f t h e 4 0 - a c r e t r a c t ; i s t h a t 

c o r r e c t ? 

A. C o r r e c t . 

Q. T h e r e f o r e i t w o u l d n ' t q u a l i f y f o r 

a d m i n i s t r a t i v e a p p r o v a l ? 

A. C o r r e c t . 

Q. L e t ' s move t o what has been marked as 

N e a r b u r g E x h i b i t No. 1. C o u l d you i d e n t i f y t h a t 

f o r Mr. Catanach and t h e n r e v i e w i t , p l e a s e ? 

A. I t ' s a t o p o map sh o w i n g what a l e g a l 

l o c a t i o n w o u l d have been, 1980-1980, w h i c h f a l l s 

i n t h e Pecos R i v e r C h a n n e l , w h i c h i s n o t an 

a c c e p t a b l e l o c a t i o n f o r t h e BLM. T h a t ' s 

i n d i c a t e d by a b l u e d o t . The r e d d o t i s t h e 

a p p r o x i m a t e l o c a t i o n o f t h i s — o f t h e w e l l we're 

a s k i n g f o r h e r e . 

Q. C o u l d you r e v i e w f o r Mr. Catanach y o u r 

e f f o r t s t o f i n d a s u i t a b l e l o c a t i o n f o r a w e l l on 

t h i s 4 0 - a c r e t r a c t ? 

A. Yes. We met w i t h t h e BLM t o show t h a t 

t h e 1980-1980 l o c a t i o n w o u l d n o t be a c c e p t a b l e . 
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We met w i t h them o u t on t h e s i t e . We t h e n moved 

t h e l o c a t i o n t o 1650-1980 a t t h e r e q u e s t o f t h e 

BLM, had t h a t s i t e a r c h e o l o g i c a l l y s u r v e y e d . I t 

f e l l w i t h i n some s i t e s t h a t r e q u i r e d us t o move 

i t once a g a i n . And t h a t ' s when we came up w i t h 

t h e c u r r e n t l o c a t i o n . 

Q. Now, t h i s i s t h e t h i r d t i m e you've 

moved t h e w e l l ? 

A. Yes, s i r . 

Q. Do you a n t i c i p a t e BLM a p p r o v a l o f t h i s 

l o c a t i o n ? 

A. Yes, s i r . 

Q. Have you r e c e i v e d an a r c h e o 1 o g i c a 1 

c l e a r a n c e ? 

A. The a r c h e o l o g i c a l r e p o r t has been done 

and i s t u r n e d i n t o t h e BLM. 

Q. Based on t h e a r c h e o l o g i c a l 

c o n s i d e r a t i o n s and t h e t o p o g r a p h i c c o n d i t i o n s , i s 

t h e r e any s t a n d a r d l o c a t i o n i n t h i s 40 — 

A . No . 

Q. — where you c o u l d d r i l l a w e l l ? 

A . No . 

Q. L e t ' s go t o what has been marked as 

N e a r b u r g E x h i b i t No. 2. Would you i d e n t i f y and 

r e v i e w t h a t , p l e a s e ? 

RODRIGUEZ-VESTAL REPORTING 
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A. I t ' s j u s t a l i t t l e l a n d p l a t s h o w i n g 

t h e o w n e r s h i p o f S e c t i o n 32 as t o t h e w o r k i n g 

i n t e r e s t s . 

Q. Now, t h e p r o p o s e d l o c a t i o n i s 

e n c r o a c h i n g on t h e n o r t h w e s t o f t h e s o u t h w e s t ; i s 

t h a t c o r r e c t ? 

A. Yes. 

Q. And t h e o w n e r s h i p i n t h a t 4 0 - a c r e 

t r a c t , t h e t r a c t t o w a r d whom y o u ' r e m o v i n g , i s 

t h e same as t h e o w n e r s h i p s e t o u t f o r t h e 

s o u t h e a s t q u a r t e r ? 

A . C o r r e c t . 

Q. Have you a p p r o a c h e d each o f t h e 

i n t e r e s t owners i n t h a t p r o p e r t y and so u g h t t h e i r 

w a i v e r o f o b j e c t i o n ? 

A. Yes. 

Q. And a r e E x h i b i t s 3 t h r o u g h 8 w a i v e r 

l e t t e r s f r o m each o f t h e i n t e r e s t owners i n t h e 

p r o p e r t y t o w a r d whom y o u ' r e moving t h e w e l l ? 

A. Yes. 

Q. I s E x h i b i t No. 9 a copy o f an a f f i d a v i t 

c o n f i r m i n g t h a t n o t i c e o f t h i s h e a r i n g has been 

p r o v i d e d t o a l l a f f e c t e d i n t e r e s t owners? 

A . Yes. 

Q. I n y o u r o p i n i o n , Mr. F i t z g e r a l d , w i l l 
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a p p r o v a l o f t h i s a p p l i c a t i o n p e r m i t N e a r b u r g t o 

p r o d u c e h y d r o c a r b o n s t h a t o t h e r w i s e w o u l d be l e f t 

i n t h e ground? 

A. Yes. 

Q. W i l l a p p r o v a l o f t h e a p p l i c a t i o n 

a d v e r s e l y i m p a c t t h e c o r r e l a t i v e r i g h t s o f any 

i n t e r e s t owner i n t h e area? 

A . No . 

Q. How many o t h e r Delaware w e l l s a r e t h e r e 

i n t h i s i m m e d i a t e v i c i n i t y ? 

A. There i s a Delaware w e l l i n t h e 

n o r t h w e s t - s o u t h e a s t o f S e c t i o n 3 1 , d i r e c t l y west 

o f 32, w h i c h i s i n t h e W i l l o w Lake-De1aware 

P o o l . I n f a c t , t h a t ' s t h e w e l l t h a t commits t h a t 

p o o l . 

There i s a l s o a w e l l i n t h e 

s o u t h w e s t - n o r t h w e s t t h a t i s a Delaware w e l l . 

I t ' s a N e a r b u r g w e l l a l s o . And I do n o t know i f 

i t has been -- i f t h e W i l l o w Lake P o o l has been 

expanded t o i n c l u d e t h a t or n o t y e t . I presume 

i t w i l l be i f i t h a s n ' t y e t . 

Q. Were e i t h e r o f t h e s e w e l l s a l s o d r i l l e d 

a t u n o r t h o d o x l o c a t i o n s because o f t h e t o p o g r a p h y 

i n t h e area? 

A. Yes. The one i n t h e 
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s o u t h w e s t - n o r t h w e s t o f 32, t h a t i s N e a r b u r g 1 s 

E m e r a l d 32 Fed. No. 1 w e l l . 

Q. Were E x h i b i t s 1 t h r o u g h 9 e i t h e r 

p r e p a r e d by you or c o m p i l e d a t y o u r d i r e c t i o n ? 

A. Yes. 

MR. CARR: At t h i s t i m e , Mr. Cat a n a c h , 

we move t h e a d m i s s i o n o f N e a r b u r g E x h i b i t s 1 

t h r o u g h 9. 

EXAMINER CATANACH: E x h i b i t s 1 t h r o u g h 

9 w i l l be a d m i t t e d as e v i d e n c e . 

MR. CARR: That c o n c l u d e s my 

e x a m i n a t i o n o f Mr. F i t z g e r a l d . 

EXAMINATION 

BY EXAMINER CATANACH: 

Q. Okay. Mr. F i t z g e r a l d , i t ' s my 

u n d e r s t a n d i n g you i n i t i a l l y s t a r t e d a t 1980-1980 

A. Yes, s i r . 

Q. That o b v i o u s l y f e l l i n t o t h e r i v e r 

c hanne1? 

A. Yes, s i r . 

Q. How f a r on each s i d e o f t h e r i v e r does 

t h a t c h a n n e l e x t e n d ? 

A. W e l l , t h e c u t b a n k i s q u i t e w i d e . The 

t o p o p l a t i s a — i s f a i r l y o l d . You know, t h e y 

h a v e n ' t -- t h e USGS h a s n ' t u p d a t e d t h i s 
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p a r t i c u l a r q u a d r a n t i n a w h i l e . But t h e c u t b a n k 

a t t h a t l o c a t i o n , I ' d j u s t be g u e s s i n g as g i v i n g 

a f o o t a g e , b u t , you know, i t i s e x t e n s i v e . Do 

you want an a p p r o x i m a t e f o o t a g e ? 

Q. No. T h a t ' s a l l r i g h t . 

A. The r i v e r i t s e l f i s n o t immense, b u t 

i t ' s t h e c u t b a n k t h a t t h e y ' r e -- And a l s o t h i s 

f a l l s w i t h i n t h e Pecos R i v e r R e c r e a t i o n a l A r e a , 

and t h e BLM i s v e r y s e n s i t i v e as t o k e e p i n g t h e 

-- w h a t ' s a good word? -- t h e a r e a f r o m h a v i n g a 

l o t o f u n n a t u r a l f a b r i c a t i o n s p u t up. 

Q. Okay. Was t h a t l o c a t i o n d e t e r m i n e d t o 

be u n a c c e p t a b l e j u s t by N e a r b u r g , o r d i d you 

c o n s u l t w i t h BLM on t h a t one? 

A. No. We met w i t h t h e BLM a t t h e s i t e on 

a l l t h r e e l o c a t i o n s . 

Q. And t h a t was t o t a l l y u n a c c e p t a b l e ? 

A. Yes. 

Q. You s u b s e q u e n t l y moved t o 1980 f r o m t h e 

n o r t h ? 

A. 1650 f r o m t h e w e s t . And t h e BLM 

t h o u g h t t h a t w o u l d work f o r them, b u t t h e n when 

t h e a r c h e o l o g i c a l r e p o r t came back, t h e r e was a 

number o f s i t e s , w h i c h we s u s p e c t e d anyway 

because y o u ' r e so c l o s e t o t h e r i v e r and i t 
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u s u a l l y does i n c u r s i t e s . 

Q. So BLM s u b s e q u e n t l y d e n i e d t h a t 

l o c a t i o n a l s o ? 

A . [Nodded. ] 

Q. D i d N e a r b u r g make any a t t e m p t a t t h a t 

p o i n t t o move e i t h e r n o r t h or s o u t h f r o m t h a t 

l o c a t i o n ? 

A. W e l l , t h e l o c a t i o n we have now i s t h e 

one t h a t between t h e BLM r e p r e s e n t a t i v e and t h e 

a r c h e o l o g i s t d e t e r m i n e d t h a t t h a t w o u l d be t h e 

b e t t e r l o c a t i o n . 

When we had our a r c h e o l o g i c a l s u r v e y 

f o r our Emerald 32 Fed. No. 1 w e l l , w h i c h i s 

d i r e c t l y n o r t h o f t h e 4 0 - a c r e s p a c i n g u n i t , 

d i r e c t l y n o r t h , t h a t s u r v e y i n d i c a t e d some s i t e s 

t h a t c o u l d c o n f l i c t w i t h a n y t h i n g n o r t h o f where 

we a r e now. 

Q. Do you know how deep t h i s w e l l w i l l be 

A. S i x t h o u s a n d seven h u n d r e d f e e t . 

Q. I r e a l i z e y o u ' r e n o t an e n g i n e e r , b u t 

do you have an i d e a as t o w h e t h e r o r n o t i t ' s 

p o s s i b l e t h a t you c o u l d have a b o t t o m h o l e 

l o c a t i o n t h a t ' s n o t on t h i s 4 0 - a c r e t r a c t due t o 

t h e w e l l d e v i a t i n g ? 

A. I'm n o t q u a l i f i e d . 
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Q. Okay. The o w n e r s h i p i n t h e s o u t h w e s t 

q u a r t e r i s common? 

A. Yes. The n o r t h e a s t , s o u t h e a s t , and t h e 

— excuse me. 

Q. N o r t h e a s t - s o u t h w e s t ? 

A. You meant t h e s o u t h w e s t q u a r t e r . You 

s a i d s o u t h w e s t q u a r t e r . 

Q. R i g h t . S o u t h w e s t q u a r t e r . 

A. Okay. The l e a s e t h a t we a r e d r i l l i n g 

on i s common w i t h t h e s o u t h h a l f o f t h e 

s o u t h w e s t . And t h a t i s a f e d e r a l l e a s e t h a t was 

o r i g i n a l l y owned by B e t t i s and Enron. And t h e n 

t h e n o r t h e a s t - s o u t h w e s t and t h e s o u t h e a s t i s a 

s t a t e l e a s e , w h i c h i s owned as i n d i c a t e d on my 

p l a t . 

A. The n o r t h w e s t q u a r t e r i s -- w e l l , t h e 

west h a l f - n o r t h w e s t q u a r t e r and t h e 

n o r t h e a s t - n o r t h w e s t i s a l s o s t a t e . The 

s o u t h e a s t - n o r t h w e s t i s f e d e r a l . And t h e n t h e 

n o r t h e a s t q u a r t e r i s f e e . 

Q. What i s t h e o w n e r s h i p o f t h e a c r e a g e i n 

t h e t r a c t t h a t y o u ' r e d r i l l i n g on? 

A. We -- N e a r b u r g has f a r m o u t s f r o m b o t h 

Enron and B e t t i s . 

Q. Okay. 
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A. We have a September 23 must-spud d a t e 

c a l l e d f o r i n t h o s e a g r e e m e n t s . 

Q. So t h e q u a r t e r s e c t i o n d i r e c t l y t o t h e 

west o f y o u r t r a c t i s owned by Exxon, N e a r b u r g , 

U T I , R i c h a r d B a r r , and S c o t t W i l s o n ? 

A. Yes. 

Q. And a l l o f t h o s e p a r t i e s were n o t i f i e d ? 

A. Yes. 

Q. Have you had any r e s p o n s e f r o m y o u r 

n o t i f i c a t i o n t o any o f t h o s e p a r t i e s ? 

A. We've g o t w a i v e r s f r o m a l l o f them. 

Q. You do have w a i v e r s --

A. Uh-huh. 

Q. — f r o m e v e r y o n e ? 

A. I n c l u d i n g B e t t i s and Enron. 

EXAMINER CATANACH: I b e l i e v e t h a t ' s 

a l l I have. 

MR. CARR: That c o n c l u d e s o ur 

p r e s e n t a t i o n , Mr. Catanach. 

EXAMINER CATANACH: There b e i n g n o t h i n g 

f u r t h e r , Case 10532 w i l l be t a k e n under 

a d v i s e m e n t . 

[And t h e p r o c e e d i n g s were c o n c l u d e d . ] 

i do hereby certify that the foregoing Is 
a complete rocord of" the proceedings in 
the Examiner hearina^f Case No. /#S^£j 
heard by me bn r -h^^J l^ t i 1 <? 

, Examiner 
Oil Conservation Division 
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