
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

1 

NEW MEXICO OIL CONSERVATION DIVISION 

CASE NOS. 10535 AND 10536: 
For an u n o r t h o d o x o i l w e l l l o c a t i o n , 
Rio A r r i b a C ounty, New Mexi c o . 

CASE NO. 10537: 
For d i r e c t i o n a l d r i l l i n g , an u n o r t h o d o x 
b o t t o m h o l e o i l w e l l l o c a t i o n , and a 
n o n s t a n d a r d o i l p r o r a t i o n u n i t , 
R i o A r r i b a C o u n t y , New Mexi c o . 

CASE NO. 10538: 
For an u n o r t h o d o x o i l w e l l l o c a t i o n 
and a n o n s t a n d a r d o i l p r o r a t i o n u n i t , 
R i o A r r i b a C ounty, New Me x i c o . 

BEFORE DAVID R. CATANACH 
H e a r i n g Examiner 

S t a t e Land O f f i c e B u i l d i n g 
A ugust 20, 1992 

STATE OF NEW MEXICO 

CONSOLIDATED CASES 10535, 10536, 

10537, AND 10538 

APPLICATIONS OF AMERICAN HUNTER 
EXPLORATION, LIMITED: 

REPORTED BY: 

DEBBIE VESTAL 
C e r t i f i e d S h o r t h a n d R e p o r t e r 
f o r t h e S t a t e o f New Mexico 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

2 2 

23 

24 

2 5 

A P P E A R A N C E S 

FOR THE NEW MEXICO OIL CONSERVATION DIVISION 

ROBERT G. STOVALL, ESQ. 
G e n e r a l Counsel 
S t a t e Land O f f i c e B u i l d i n g 
S anta Fe, New Mexico 87504 

FOR THE APPLICANT: 

CAMPBELL, CARR, BERGE & SHERIDAN, P.A 
Post O f f i c e Box 2208 
Santa Fe, New Mexico 87504-2208 
BY: WILLIAM F. CARR, ESQ. 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

2 2 

23 

24 

25 

3 

I N D E X 

Page Number 

Appearances 2 

WITNESSES FOR THE APPLICANT: 

1. JAMES C. LISTER 

E x a m i n a t i o n by Mr. Ca r r 7 

E x a m i n a t i o n by Examiner Catanach 37 

E x a m i n a t i o n by Mr. S t o v a l l 41 

C e r t i f i c a t e o f R e p o r t e r 45 

RODRIGUEZ-VESTAL REPORTING 
(505 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

18 

19 

2 0 

2 1 

2 2 

23 

24 

2 5 

4 

E X H I B I T S 

Page I d e n t i f i e d 

E x h i b i t No. 1 8 

E x h i b i t No. 2 9 

E x h i b i t No. 3 12 

E x h i b i t No. 4 12 

E x h i b i t No. 5 15 

E x h i b i t No. 6 18 

E x h i b i t No. 7 25 

E x h i b i t No. 8 26 

E x h i b i t No. 9 29 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

2 2 

23 

24 

25 

5 

EXAMINER CATANACH: C a l l t h e h e a r i n g 

b a c k t o o r d e r . A t t h i s t i m e w e ' l l c a l l Case 

1 0 5 3 5 ; r i g h t ? 

MR. STOVALL: A r e y o u s u r e ? 

EXAMINER CATANACH: I t h i n k . 

MR. STOVALL: A p p l i c a t i o n o f A m e r i c a n 

H u n t e r E x p l o r a t i o n , L i m i t e d , f o r an u n o r t h o d o x 

o i l w e l l l o c a t i o n , R i o A r r i b a C o u n t y , New 

M e x i c o . 

MR. CATANACH: A r e t h e r e a p p e a r a n c e s i n 

t h i s c a s e ? 

MR. CARR: May i t p l e a s e t h e E x a m i n e r , 

my name i s W i l l i a m F. C a r r w i t h t h e S a n t a Fe l a w 

f i r m , C a m p b e l l , C a r r , B e r g e & S h e r i d a n . We 

r e p r e s e n t A m e r i c a n H u n t e r E x p l o r a t i o n , L i m i t e d . 

And I h a v e one w i t n e s s . 

A t t h i s t i m e I w o u l d r e q u e s t t h a t t h i s 

c a s e be c o n s o l i d a t e d w i t h t h e f o l l o w i n g t h r e e 

c a s e s , 1 0 5 3 6 , 5 3 7 , a n d 5 3 8 . Th e y a l l i n v o l v e 

u n o r t h o d o x w e l l l o c a t i o n s . T h e y ' r e a l l i n t h e 

same a r e a . And t h e t e s t i m o n y i s s i m i l a r a n d a l s o 

o v e r l a p s t o some e x t e n t . 

EXAMINER CATANACH: Okay. Mr. S t o v a l l , 

w o u l d y o u , p l e a s e , c a l l C a ses 1 0 5 3 6 , 5 3 7 , a n d 

538 . 
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MR. STOVALL: A p p l i c a t i o n o f A m e r i c a n 

H u n t e r E x p l o r a t i o n , L i m i t e d , f o r an u n o r t h o d o x 

o i l w e l l l o c a t i o n , R i o A r r i b a C ounty, New 

Me x i c o . 

A p p l i c a t i o n o f A m e r i c a n H u n t e r 

E x p l o r a t i o n , L i m i t e d , f o r d i r e c t i o n a l d r i l l i n g , 

an u n o r t h o d o x b o t t o m h o l e o i l w e l l l o c a t i o n , and a 

n o n s t a n d a r d o i l p r o r a t i o n u n i t , R i o A r r i b a 

C o unty, New Me x i c o . 

And a p p l i c a t i o n o f A m e r i c a n H u n t e r 

E x p l o r a t i o n , L i m i t e d , f o r an u n o r t h o d o x o i l w e l l 

l o c a t i o n and n o n s t a n d a r d o i l p r o r a t i o n u n i t , Rio 

A r r i b a C ounty, New M e x i c o . 

EXAMINER CATANACH: Are t h e r e 

a d d i t i o n a l a p p e a r a n c e s i n any o f t h e s e cases? 

MR. STOVALL: Sounds l i k e what t h e 

music w o r l d c a l l s v a r i a t i o n s on a theme. 

EXAMINER CATANACH: Okay. 

MR. CARR: Would you l i k e t o swear t h e 

w i t n e s s ? 

EXAMINER CATANACH: Yes, we s h o u l d do 

t h a t . 

JAMES C. LI S T E R 

H a v i n g been d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 
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EXAMINATION 

BY MR. CARR: 

Q. Would you s t a t e y o u r f u l l name f o r t h e 

r e c o r d , p l e a s e . 

A. James C. L i s t e r . 

Q. Where do you r e s i d e ? 

A. E v e r g r e e n , C o l o r a d o . 

Q. By whom a r e you employed? 

A. A m e r i c a n H u n t e r E x p l o r a t i o n . 

Q. And i n what c a p a c i t y ? 

A. S e n i o r e x p l o r a t i o n g e o l o g i s t . 

Q. Mr. L i s t e r , have you p r e v i o u s l y 

t e s t i f i e d b e f o r e t h i s D i v i s i o n ? 

A. Yes, I have. 

Q. At t h e t i m e o f t h a t t e s t i m o n y , were 

y o u r c r e d e n t i a l s as a p e t r o l e u m g e o l o g i s t 

a c c e p t e d and made a m a t t e r o f r e c o r d ? 

A. Yes, t h e y were. 

Q. Are you f a m i l i a r w i t h each o f t h e 

a p p l i c a t i o n s f i l e d i n t h e s e c o n s o l i d a t e d cases? 

A. Yes, I am. 

Q. Are you f a m i l i a r w i t h t h e p r o p o s e d 

w e l l s i n each case? 

A. Yes, I am. 

MR. CARR: Are t h e w i t n e s s ' 

RODRIGUEZ-VESTAL REPORTING 
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q u a l i f i c a t i o n s a c c e p t a b l e ? 

EXAMINER CATANACH: Yes, t h e y a r e . 

Q. (BY MR. CARR) Would you b r i e f l y s t a t e 

what A m e r i c a n H u n t e r seeks w i t h t h e s e , i n each o f 

t h e s e a p p l i c a t i o n s ? 

A. B a s i c a l l y we're s e e k i n g a p p r o v a l f o r 

u n o r t h o d o x s u r f a c e l o c a t i o n s f o r f o u r w e l l s i n 

Township 27 N o r t h , Ranges 1 and 2 West. 

Q. And how many w e l l s a r e i n v o l v e d ? 

A. Four . 

Q. One o f t h e w e l l s i n v o l v e d i s an 

a p p l i c a t i o n f o r d i r e c t i o n a l d r i l l i n g . Does 

A m e r i c a n H u n t e r d e s i r e t o s t i l l d i r e c t i o n a l l y 

d r i l l one o f t h e s e w e l l s , o r w o u l d t h e y a l l be 

s t r a i g h t h o l e s a t t h i s t i m e ? 

A. No. At t h i s t i m e a l l o f t h e s e w e l l s 

w i l l be s t r a i g h t h o l e s . 

Q. Cou l d you r e f e r t o what has been marked 

as A m e r i c a n H u n t e r E x h i b i t No. 1, i d e n t i f y t h a t , 

and r e v i e w i t f o r Mr. Catanach? 

A. A l l r i g h t . E x h i b i t No. 1 i s a r e g i o n a l 

p l a t s h o w i n g p o o l b o u n d a r i e s i n t h e p r o p o s e d w e l l 

l o c a t i o n s . I n b l u e on t h e e a s t s i d e o f t h e map 

i s t h e West P u e r t o C h i q u i t o Mancos P o o l 

b o u n d a r y . I n t h e s o u t h w e s t p o r t i o n o f t h e map i n 

RODRIGUEZ-VESTAL REPORTING 
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orange i s t h e Ga v i l a n d - M a n c o s P o o l b o u n d a r y . 

And a d d i t i o n a l l y I have shown i n g r e e n 

on t h e map l i n e s r e p r e s e n t i n g one m i l e o f 

d i s t a n c e f r o m each o f t h o s e two p o o l b o u n d a r i e s . 

And t h e n f i n a l l y t h e f o u r s u b j e c t w e l l s ' s u r f a c e 

l o c a t i o n s a r e shown on t h e map. 

Q. L e t ' s move t o what has been marked 

E x h i b i t 2. T h i s e x h i b i t c o n s i s t s o f f o u r o r f i v e 

s h e e t s o f paper t h a t r e l a t e t o t h e r e q u e s t e d 

u n o r t h o d o x l o c a t i o n i n Case 10535. 

And i f you'd l i k e t o j u s t a p p r o v e t h e 

a p p l i c a t i o n , we can d i s p e n s e w i t h t h i s . 

EXAMINER CATANACH: No. Go ahead, by 

a l l means. 

Q. (BY MR. CARR) We a r e on E x h i b i t 2. 

Co u l d you i d e n t i f y E x h i b i t 2, p l e a s e ? 

A. Okay. E x h i b i t 2 i s an ac r e a g e p l a t f o r 

t h e p r o p o s e d w e l l , t h e J i c a r i l l a 2-A-l i n S e c t i o n 

2 o f 27 N o r t h , Range 2 West. The a c r e a g e p l a t 

shows t h e p r o p o s e d l o c a t i o n 1000 f e e t f r o m t h e 

n o r t h l i n e and 1300 f e e t f r o m t h e e a s t l i n e . And 

a d d i t i o n a l l y i t shows t h a t t h i s s e c t i o n i s a 

s t a n d a r d s e c t i o n composed o f 640 a c r e s . 

Q. Mr. L i s t e r , what r u l e s g o v e r n t h e 

de v e l o p m e n t o f t h i s a c r e a g e ? 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

2 2 

23 

24 

25 

10 

A. W e l l , t h i s p a r t i c u l a r w e l l l i e s g r e a t e r 

t h a n a m i l e f r o m any e x i s t i n g p o o l b o u n d a r y , and 

i t , as suc h , i s s u b j e c t t o t h e s t a t e w i d e r u l e s 

f o r w i l d c a t o i l w e l l s , w h i c h i s 4 0 - a c r e s p a c i n g 

and 330 s e t b a c k s f o r t h i s a r e a . 

Q. So t h i s w e l l i s a c t u a l l y t o o c l o s e t o 

w h i c h o f t h e b o u n d a r i e s o f t h i s a c r e a g e ? 

A. The l o c a t i o n w o u l d be e n c r o a c h i n g 20 

f e e t f a r t h e r t h a n t h e minimum t o t h e west and 320 

f e e t c l o s e r t h a n t h e minimum t o t h e s o u t h o f t h e 

4 0 - a c r e s e c t i o n s p a c i n g . 

Q. Who o f f s e t s t h i s p r o p e r t y t o t h e s o u t h 

and t h e west? 

A. The J i c a r i l l a T r i b e and A m e r i c a n 

H u n t e r , j o i n t v e n t u r e a c r e a g e . 

Q. So what y o u ' r e p r o p o s i n g i s t o d e d i c a t e 

a s t a n d a r d 4 0 - a c r e s p a c i n g u n i t and y o u ' r e 

e n c r o a c h i n g o n l y on t h e p r o p e r t i e s w h i c h you 

o p e r a t e p u r s u a n t t o t h e j o i n t v e n t u r e agreement? 

A. T h a t ' s c o r r e c t . 

Q. A l l r i g h t . L e t ' s go t o t h e n e x t page 

i n E x h i b i t No. 2. Would you i d e n t i f y t h i s f o r 

Mr. Catanach and t h e n r e v i e w i t ? 

A. Okay. The n e x t page i s a t o p o g r a p h i c 

map e n l a r g e m e n t o f t h e L e a v r y Canyon q u a d r a n g l e . 
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T h i s s c a l e i s 1 i n c h t o 1000 f e e t . And i t shows 

t h e s u b j e c t S e c t i o n 2. A d d i t i o n a l l y i t has 

h i g h l i g h t e d i n y e l l o w t h e p r o p o s e d s u r f a c e 

l o c a t i o n o f t h e w e l l . 

And t h e n a d d i t i o n a l l y s e i s m i c l i n e s h o t 

p o i n t s a r e shown a c r o s s t h e a r e a . And t h e n 

f i n a l l y i n oran g e I ' v e i d e n t i f i e d t h e f r a c t u r e d 

t a r g e t a r e a f o r t h e r e s e r v o i r . 

Q. Why i s t h i s p a r t i c u l a r l o c a t i o n b e i n g 

p r o p o s e d ? 

A. Based on our s e i s m i c i n t e r p r e t a t i o n , we 

have i n t e r p r e t e d t h e N i o b r a r a member o f t h e 

Mancos t o be f r a c t u r e d i n t h i s p o s i t i o n . 

Q. I s t h i s t h e o n l y l o c a t i o n on t h i s 

4 0 - a c r e t r a c t where you w o u l d be a b l e t o 

i n t e r s e c t t h e f r a c t u r e system? 

A. Yes. 

Q. Would i t be p o s s i b l e t o d r i l l t h e w e l l 

a t a s t a n d a r d l o c a t i o n on t h i s a c r eage? 

A. No, i t w o u l d n o t . 

Q. Would you i d e n t i f y what t h e r e m a i n d e r 

o f E x h i b i t 2 i n c l u d e s ? 

A. Okay. The n e x t t h r e e pages a r e s i m p l y 

a n o t i c e o f s t a k i n g package, w h i c h was s e n t t o 

t h e BLM f o r t h i s w e l l and f o r o t h e r w e l l s . And 
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i t s i m p l y c o n s i s t s o f a c o v e r l e t t e r , t h e n o t i c e 

o f s t a k i n g f o r m i t s e l f , and t h e n a c o r r e s p o n d i n g 

s u p p o r t i n g t o p o g r a p h i c map. 

Q. L e t ' s go t o what has been marked 

A m e r i c a n H u n t e r E x h i b i t No. 3, and I ' d ask you t o 

i d e n t i f y t h a t . 

A. E x h i b i t No. 3 i s a C-102 s u r v e y p l a t 

s h o w i n g t h e l a t e s t s u r v e y o f t h e p r o p o s e d 

l o c a t i o n o f t h e w e l l . 

Q. Have you had an o n - s i t e i n s p e c t i o n o f 

t h i s l o c a t i o n ? 

A. Yes. We had an o n - s i t e y e s t e r d a y . And 

t h e s u r f a c e l o c a t i o n r e m a i n s as shown on t h e 

d i a g r a m . 

Q. L e t ' s move now t o what has been marked 

E x h i b i t No. 4. P l e a s e i d e n t i f y and r e v i e w t h a t . 

A. F o l l o w i n g t h e same f o r m a t E x h i b i t No. 4 

i s an a c r e a g e p l a t a l s o s h o w i n g t h e p r o p o s e d 

l o c a t i o n o f t h e J i c a r i l l a 24-N w e l l i n S e c t i o n 24 

of 27 N o r t h , Range 2 West. A d d i t i o n a l l y i t shows 

t h a t t h i s i s a s t a n d a r d s e c t i o n composed o f 640 

a c r e s . 

Q. What e x a c t l y i s t h e f o o t a g e l o c a t i o n 

y o u ' r e p r o p o s i n g f o r t h i s w e l l ? 

A. Shown on t h i s a c r e a g e p l a t i s t h e 
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o r i g i n a l l y r e q u e s t e d s u r f a c e l o c a t i o n f i l e d w i t h 

t h e Commission o f 2250 f e e t f r o m t h e west l i n e 

and 1000 f e e t f r o m t h e s o u t h l i n e . 

Q. What r u l e s g o v e r n t h e d e v e l o p m e n t o f 

t h i s a c r e a g e ? 

A. T h i s S e c t i o n 24 w e l l l i e s w i t h i n one 

m i l e o f d i s t a n c e f r o m t h e o u t e r b o u n d a r i e s o f t h e 

West P u e r t o C h i q u i t o - M a n c o s P o o l b o u n d a r y and as 

such i s s u b j e c t t o 6 4 0 - a c r e s p a c i n g and 1650 

s e t b a c k s . 

Q. And so you a r e d e v e l o p i n g t h i s w i t h a 

s t a n d a r d s p a c i n g u n i t , b u t you a r e t o o c l o s e t o 

t h e s o u t h l i n e o f t h e acr e a g e ? 

A. T h a t ' s c o r r e c t . 

Q. L e t ' s go now t o what has been marked as 

E x h i b i t No. 2. Co u l d you i d e n t i f y -- I'm s o r r y , 

page 2 o f E x h i b i t 4. 

A. Page 2 i s t h e t o p o g r a p h i c e n l a r g e m e n t 

o f t h e p r o p o s e d w e l l i n S e c t i o n 24. A l s o shown 

h e r e i s t h e s e i s m i c l i n e s h o t p o i n t s . And i n t h e 

p r e v i o u s c o n v e n t i o n t h e f r a c t u r e d t a r g e t a r e a 

i d e n t i f i e d f r o m t h e s e i s m i c . 

Q. Who o f f s e t s you t o t h e s o u t h ? 

A. The J i c a r i l l a T r i b e j o i n t v e n t u r e 

a c r e a g e . 
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Q. On t h e 6 4 0 - a c r e t r a c t , a r e t h e r e o t h e r 

l o c a t i o n s t h a t a r e a v a i l a b l e w i t h i n t h e s p a c i n g 

u n i t on w h i c h you can l o c a t e a w e l l ? 

A. For a s t r a i g h t h o l e ? 

Q. Yes. 

A . No . 

Q. There has been an o n - s i t e i n s p e c t i o n o f 

t h i s p a r t i c u l a r w e l l l o c a t i o n ; i s t h a t c o r r e c t ? 

A. Yes, t h a t ' s c o r r e c t . We had an o n - s i t e 

i n s p e c t i o n y e s t e r d a y . And as a r e s u l t o f t h a t 

o n - s i t e i n s p e c t i o n , t h e s u r f a c e l o c a t i o n o f t h i s 

w e l l has changed s l i g h t l y f r o m what i s shown on 

h e r e . 

Q. And what i s t h e c u r r e n t s u r f a c e 

l o c a t i o n ? 

A. The c u r r e n t s u r f a c e l o c a t i o n w o u l d be 

1025 f e e t f r o m t h e s o u t h l i n e and 2030 f e e t f r o m 

t h e west 1 i n e . 

Q. At t h i s new l o c a t i o n w i l l you be a b l e 

t o d r i l l t h i s w e l l as a s t r a i g h t h o l e and 

i n t e r s e c t t h e f r a c t u r e s y s t e m i n a p o s i t i o n t h a t 

w i l l e n a b l e you t o p r o d u c e t h e r e s e r v e s under 

t h i s a c r e a g e ? 

A. Yes. 

Q. I f we go back i n E x h i b i t 4 a g a i n you 

I 
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have i n c l u d e d y o u r a p p l i c a t i o n --

A. The n o t i c e o f s t a k i n g package. 

Q. -- t o t h e Bureau o f Land Management? 

A. Yes. 

Q. E x h i b i t No. 5 i s what? 

A. E x h i b i t No. 5 i s t h e C-102 s u r v e y p l a t 

w h i c h was p e r f o r m e d on August 8. But as I j u s t 

m e n t i o n e d as a r e s u l t o f t h e o n - s i t e h e l d 

y e s t e r d a y , t h o s e f o o t a g e s have now changed and 

a r e 2030 f r o m t h e west l i n e and 1025 f r o m t h e 

s o u t h 1 i n e . 

Q. T h i s case w o u l d have t o be r e a d v e r t i s e d 

t o c o r r e c t t h e s e w e l l l o c a t i o n s , w o u l d i t n o t ? 

A. W e l l , I guess t h a t ' s i n t h e 

j u r i s d i c t i o n o f t h e OCD h e r e , b u t I ' d l i k e t o 

p o i n t o u t t h a t t h e encroachment change f r o m t h e 

a d v e r t i s e m e n t s t i l l a f f e c t s t h e same p a r t i e s . 

Q. I n f a c t y o u ' r e moving f a r t h e r away? 

A. R i g h t , we're moving f a r t h e r away and 

n o t g e t t i n g c l o s e r , and i t a f f e c t s t h e same 

p a r t i e s as was a d v e r t i s e d . 

EXAMINER CATANACH: Excuse me, Mr. 

C a r r . The p l a t t h a t i d e n t i f i e s t h a t w e l l was 

s t a t e d as 2350, and t h e a d v e r t i s e m e n t i s s t a t e d 

as 2 250. 
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MR. CARR: Okay. And where we a r e 

moving t h a t l o c a t i o n now w o u l d be t o 2030. 

EXAMINER CATANACH: Okay. 

MR. CARR: I t h i n k a l l o f t h o s e a r e 

more t h a n 1650 back f r o m t h e o u t e r b o u n d a r y o f 

t h e t r a c k i n t h a t r e g a r d . What, I guess, we're 

d o i n g i s moving 25 f e e t f a r t h e r away f r o m t h e 

s o u t h b o u n d a r y by t h i s change i n l o c a t i o n as a 

r e s u l t o f t h e o n - s i t e . And I d o n ' t know i n t h o s e 

c i r c u m s t a n c e s i f you w o u l d r e q u i r e 

r e a d v e r t i s e m e n t or n o t . 

EXAMINER CATANACH: T h i n k a b o u t t h a t , 

Bob . 

MR. STOVALL: L e t me ask Mr. C a r r , 

w h i l e we're t h i n k i n g a b o u t i t , i f we d i d n ' t 

r e a d v e r t i s e i t , what c o u l d be p o t e n t i a l i m p a c t on 

y o u r c 1 i e n t ? 

MR. CARR: W e l l , t h e case has been 

a d v e r t i s e d w i t h t h e w e l l a c t u a l l y c l o s e r t o t h e 

o f f s e t t i n g p r o p e r t y owner t h a n where i t w i l l 

a c t u a l l y be l o c a t e d . I n t h a t c i r c u m s t a n c e I 

w o u l d t h i n k t h a t t h e r e ' s been a d e q u a t e n o t i c e t o 

t h e o f f s e t t i n g owner, w h i c h i n f a c t i s A m e r i c a n 

H u n t e r and t h e J i c a r i l l a T r i b e who a r e p r o p o s i n g 

t o d e v e l o p t h i s as one o f t h e i r j o i n t v e n t u r e 
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p r o p e r t i e s . So I see r e a l l y no i m p a c t on h e r e . 

MR. STOVALL: My s u g g e s t i o n w o u l d be, I 

u n d e r s t a n d y o u r r a t i o n a l e and I d o n ' t d i s a g r e e 

w i t h i t , b u t I w o u l d so a d v i s e w i t h t h e c a v e a t 

t h a t s h o u l d somebody seek t o c h a l l e n g e t h i s 

a p p l i c a t i o n based upon t h e e r r o n e o u s ad, t h e r i s k 

w o u l d be on A m e r i c a n H u n t e r and n o t on t h e 

D i v i s i o n . 

And I t h i n k what you've g o t t o d i s c u s s 

w i t h y o u r c l i e n t i s w h e t h e r o r n o t you w o u l d 

r a t h e r c l e a n up a t e c h n i c a l e r r o r o r i f t h a t r i s k 

i s so m i n i m a l because t h e p a r t i e s s e e k i n g t o 

c h a l l e n g e based on t h a t may n o t have any 

s t a n d i n g . 

Why d o n ' t you d i s c u s s t h a t w i t h y o u r 

c l i e n t a t t h e c o n c l u s i o n o f t h e case h e r e . 

MR. CARR: W e ' l l a d v i s e t h e D i v i s i o n . 

MR. STOVALL: Yes, a d v i s e u s. A g a i n , 

my p h i l o s o p h y on n o t i c e i s t h e p u r p o s e o f i t i s 

t o make s u r e t h e p a r t i e s who w o u l d have a r i g h t 

w h i c h m i g h t be a f f e c t e d by an a c t i o n be n o t i f i e d 

and have t h e o p p o r t u n i t y t o appear. 

I f i n f a c t you a r e s a t i s f i e d — and 

a g a i n t h e r i s k i s i f s o m e t h i n g i s — i f n o t i c e i s 

i m p r o p e r , t h a t p a r t y can t h e n come i n and 
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c h a l l e n g e t h e a c t i o n , and t h e one who b e a r s t h e 

b u r d e n i s t h e a p p l i c a n t . 

MR. CARR: Okay. 

Q. (BY MR. CARR) A l l r i g h t . Mr. L i s t e r , 

l e t ' s move on t o A m e r i c a n H u n t e r E x h i b i t No. 6 

and, I w o u l d ask you f i r s t t o i d e n t i f y t h i s . 

A. E x h i b i t No. 6 i s an ac r e a g e p l a t f o r 

t h e p r o p o s e d J i c a r i l l a 5 -B-l w e l l i n S e c t i o n 5 o f 

27 N o r t h , Range 1 West. I t shows t h e p r o p o s e d 

s u r f a c e l o c a t i o n as a d v e r t i s e d , 660 f e e t f r o m t h e 

n o r t h l i n e and 1900 f e e t f r o m t h e e a s t l i n e . 

Q. I s t h i s t h e w e l l t h a t A m e r i c a n H u n t e r 

no l o n g e r seeks a u t h o r i t y f o r d i r e c t i o n a l l y 

d r i l l i n g ? 

A. Yes, t h a t ' s c o r r e c t . And a d d i t i o n a l l y 

t h i s shows t h e -- t h i s i s a n o n s t a n d a r d a c r e a g e 

s e c t i o n w i t h 655.48 a c r e s . 

Q. And what has caused t h a t v a r i a t i o n i n 

t h e s i z e o f t h e p r o p o s e d p r o r a t i o n u n i t o r 

s p a c i n g u n i t ? 

A. I t ' s a v a r i a t i o n i n t h e s u r v e y f o r t h e 

s e c t i o n . 

Q. What r u l e s g o v e r n t h e d e v e l o p m e n t o f 

t h i s p a r t i c u l a r t r a c t ? 

A. S e c t i o n 5 w e l l l i e s w i t h i n t h e West 
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P u e r t o C h i q u i t o - M a n c o s P o o l a r e a and as such i s 

s u b j e c t t o 6 4 0 - a c r e s p a c i n g and 1650 f e e t 

s e t b a c k s . 

Q. So t h i s p r o p o s e d l o c a t i o n i s t o o c l o s e 

t o t h e n o r t h l i n e o f t h e d e d i c a t e d a c r e a g e ? 

A. Yes, t h a t ' s c o r r e c t . 

Q. And who o f f s e t s A m e r i c a n H u n t e r t o t h e 

n o r t h ? 

A. The J i c a r i l l a T r i b e . 

Q. Have you r e s u r v e y e d t h i s l o c a t i o n as 

w e l l o r had an o n - s i t e c o n c e r n i n g t h e l o c a t i o n o f 

t h i s w e l l ? 

A. Yes. We had an o n - s i t e f o r t h i s w e l l 

y e s t e r d a y . And t h e new s u r v e y e d l o c a t i o n f o r i t 

i s 610 f e e t f r o m t h e n o r t h l i n e and 2110 f e e t 

f r o m t h e e a s t l i n e . 

MR. STOVALL: A g a i n , i f I l o o k a t t h e 

a d v e r t i s e m e n t on t h i s one, I ' l l j u s t r a i s e t h e 

i s s u e , t h e b o t t o m — what you've now done i s p u t 

t h e s u r f a c e l o c a t i o n , b e f o r e t h e change f r o m 

y e s t e r d a y , a t t h e l o c a t i o n o r i g i n a l l y p r o p o s e d 

f o r t h e b o t t o m h o l e l o c a t i o n ; i s t h a t c o r r e c t ? 

And so you've s i m p l y now have t a k e n y o u r s u r f a c e 

l o c a t i o n and moved i t t o be v e r t i c a l l y above t h e 

b o t t o m h o l e l o c a t i o n ? 
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THE WITNESS: T h a t ' s c o r r e c t . And t h a t 

was as a r e s u l t o f t h e p r e v i o u s o n - s i t e . And t h e 

s u r f a c e l o c a t i o n was moved a t t h e r e q u e s t o f t h e 

J i c a r i l l a T r i b e . 

MR. STOVALL: To t h e d i r e c t i o n a l 

l o c a t i o n you mean? 

THE WITNESS: No. From t h e d i r e c t i o n a l 

l o c a t i o n , w h i c h was chosen by Am e r i c a n H u n t e r , t o 

t h e s t r a i g h t - h o l e l o c a t i o n shown h e r e . 

MR. STOVALL: The 610-2110 you mean o r 

t h e — L e t me g e t back t o where we're g o i n g . 

We're g o i n g w i t h t h e a d v e r t i s i n g i s s u e . And t h e 

q u e s t i o n i s , a g a i n , l e t ' s f i r s t d i s c u s s o f f s e t s . 

I s t h e r e any change i n t h e o f f s e t i s s u e ? 

I guess you h a d n ' t g o t t e n i n t o t h a t , 

had y o u , Mr. C a r r ? 

MR. CARR: The o f f s e t on t h i s p r o p e r t y 

-- who o f f s e t s t h i s t o t h e n o r t h ? 

THE WITNESS: The J i c a r i l l a T r i b e . 

MR. CARR: So we a r e --

MR. STOVALL: T h e y ' r e t h e p a r t y 

r e q u e s t i n g t h e change? 

THE WITNESS: T h e y ' r e t h e p a r t y 

r e q u e s t i n g t h e change. F u r t h e r m o r e , as a p a r t o f 

t h e j o i n t v e n t u r e a r r a n g e m e n t , t h e y have 
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r e q u e s t e d t h a t we d r i l l t h i s w e l l . We a r e 

d r i l l i n g t h e w e l l f o r t h e J i c a r i l l a T r i b e i n t h i s 

i n s t a n c e . 

EXAMINER CATANACH: I n t h i s p a r t i c u l a r 

i n s t a n c e , t h o u g h , y o u ' r e e n c r o a c h i n g f u r t h e r t o 

t h e n o r t h ? 

THE WITNESS: To t h e J i c a r i l l a T r i b e , 

yes . 

EXAMINER CATANACH: Than was 

a d v e r t i s e d ? 

THE WITNESS: Than was a d v e r t i s e d . 

MR. STOVALL: For t h e b o t t o m h o l e 

l o c a t i o n . 

THE WITNESS: For t h e b o t t o m h o l e 

l o c a t i o n . B u t , n e v e r t h e l e s s , t h e o i l and gas 

a d m i n i s t r a t o r f o r f o r t h e J i c a r i l l a T r i b e and 

o t h e r o f f i c i a l s f r o m t h e J i c a r i l l a T r i b e were 

p r e s e n t a t t h e o n - s i t e y e s t e r d a y and a p p r o v e d 

t h i s new s u r f a c e l o c a t i o n . 

MR. STOVALL: Okay. T h i s i s b a s i c a l l y 

a j o i n t v e n t u r e w e l l on J i c a r i l l a owned 

p r o p e r t y ? 

THE WITNESS: Yes. 

MR. STOVALL: As has been d i s c u s s e d i n 

s e v e r a l o f y o u r c a s e s , I b e l i e v e ? 
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THE WITNESS: R i g h t . 

MR. STOVALL: And t h e t r a c t t o t h e 

n o r t h i s u n l e a s e d J i c a r i l l a a t t h i s t i m e ? 

THE WITNESS: I s J i c a r i l l a a c r e a g e 

w h i c h i s n o t c o n t r o l l e d by t h e j o i n t v e n t u r e 

a r r a n g e m e n t . 

MR. STOVALL: And t h e r e ' s no o t h e r 

l e s s e e o r w o r k i n g i n t e r e s t owner? 

THE WITNESS: T h a t ' s c o r r e c t . 

MR. STOVALL: I guess my re c o m m e n d a t i o n 

on t h e a d v e r t i s i n g w o u l d e s s e n t i a l l y be t h e same 

as t h e l a s t one. I d o n ' t t h i n k t h e s u r f a c e 

l o c a t i o n makes a whole l o t o f d i f f e r e n c e . The 

change i n b o t t o m h o l e , I t h i n k , make an e v a l u a t i o n 

as t o w h e t h e r o r n o t t h e r e i s any r i s k t o t h e 

c l i e n t o f n o t r e a d v e r t i s i n g . 

MR. CARR: And w i t h y o u r p e r m i s s i o n , 

Mr. C a t a n a c h , a t t h e end o f t h e h e a r i n g , we w i l l 

a d v i s e you on w h i c h o f t h e s e cases we t h i n k need 

t o be r e a d v e r t i s e d . 

EXAMINER CATANACH: Okay. 

Mr. L i s t e r , l e t me j u s t ask y ou, do you 

have any knowledge as t o why t h e l o c a t i o n s were 

moved y e s t e r d a y ? 

THE WITNESS: I d o n ' t have s p e c i f i c 
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i n f o r m a t i o n , b u t I can t e l l you t h a t i t r e l a t e s 

t o c o n c e r n s h a v i n g t o do w i t h s u r f a c e w a t e r 

d r a i n a g e f r o m an a d j a c e n t canyon t o t h e e a s t and 

t h a t , by moving t h i s l o c a t i o n a l i t t l e b i t 

f a r t h e r t o t h e n o r t h , i t w o u l d remove i t f r o m 

p o t e n t i a l endangerment f r o m 100-year f l o o d s t h a t 

m i g h t o c c u r . 

MR. STOVALL: You're g e t t i n g up o u t o f 

th e canyon a l i t t l e more? 

THE WITNESS: Yes. 

MR. STOVALL: As I l o o k a t t h e t o p o , 

y o u ' r e g e t t i n g on h i g h e r e l e v a t i o n s ? 

THE WITNESS: R i g h t . You can see t h e 

l o c a t i o n was moved f a r t h e r t o t h e n o r t h and 

f a r t h e r t o t h e west away f r o m t h e mouth o f t h a t 

canyon. 

Q. (BY MR. CARR) Mr. L i s t e r , l e t ' s go t o 

page 2 o f E x h i b i t No. 6. Would you i d e n t i f y 

t h a t , p l e a s e ? 

A. T h a t ' s t h e t o p o g r a p h i c map f o r t h e 

a r e a , a g a i n , e n l a r g e d t o 1 i n c h e q u a l s 1000, 

sh o w i n g t h e 660 f e e t f r o m t h e n o r t h l i n e and 1900 

f e e t f r o m t h e e a s t l i n e l o c a t i o n , and t h e s e i s m i c 

l i n e s h o t p o i n t s , and once a g a i n t h e f r a c t u r e d 

t a r g e t a r e a . 
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Q. Now, t h e p u r p o s e o f t h i s l o c a t i o n , o r 

u n o r t h o d o x l o c a t i o n , i s t o e n a b l e A m e r i c a n H u n t e r 

t o i n t e r s e c t t h i s f r a c t u r e system? 

A. T h a t ' s c o r r e c t . 

Q. The new l o c a t i o n t h a t has r e s u l t e d f r o m 

t h e o n - s i t e i n s p e c t i o n o f t h i s w e l l has moved t h e 

w e l l somewhat t o t h e n o r t h ? 

A. Somewhat t o t h e n o r t h and t o t h e w e s t . 

Q. W i l l you s t i l l be a b l e f r o m t h a t 

l o c a t i o n t o i n t e r s e c t t h i s f r a c t u r e system? 

A. Yes. You can t e l l f r o m t h e s c a l e o f 

t h e map and t h e f o o t a g e o f movement t h a t we 

s h o u l d s t i l l be a b l e t o i n t e r s e c t t h a t o r a n g e 

h i g h l i g h t e d a r e a . 

Q. I s i t n e c e s s a r y t o l o c a t e t h e w e l l a t 

t h i s p a r t i c u l a r l o c a t i o n i f you a r e t o i n t e r s e c t 

t h e f r a c t u r e s y s t e m on t h i s s p a c i n g or p r o r a t i o n 

u n i t ? 

A. Yes, i t i s . 

Q. Are t h e r e o t h e r l o c a t i o n s a v a i l a b l e on 

t h i s a c r e a g e f r o m w h i c h you c o u l d d e v e l o p i t and 

a t t h e same t i m e have a r e a s o n a b l e chance o f 

i n t e r s e c t i n g t h e f r a c t u r e system? 

A . No . 

Q. And b e h i n d t h i s a g a i n you have y o u r 
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a p p l i c a t i o n t o t h e BLM? 

A. T h a t ' s c o r r e c t . 

Q. L e t ' s go now t o what has been marked 

A m e r i c a n H u n t e r E x h i b i t No. 7. Would you 

i d e n t i f y t h i s , p l e a s e ? 

A. A m e r i c a n H u n t e r E x h i b i t No. 7 i s an 

a c r e a g e p l a t f o r t h e p r o p o s e d J i c a r i l l a 28 B - l 

w e l l l o c a t e d i n S e c t i o n 28 o f Township 27 N o r t h , 

Range 2 West. I t shows t h e p r o p o s e d s u r f a c e 

l o c a t i o n o f t h e w e l l as 500 f e e t f r o m t h e n o r t h 

l i n e and 1450 f e e t f r o m t h e e a s t l i n e . 

A d d i t i o n a l l y i t shows t h a t t h i s i s an 

u n d e r - s i z e d s e c t i o n . I t i s composed o f 430.56 

a c r e s . 

Q. And t h a t a g a i n i s a r e s u l t o f a s u r v e y 

v a r i a t i o n ? 

A. T h a t ' s c o r r e c t . 

Q. What r u l e s a r e a p p l i c a b l e t o a w e l l 

d r i l l e d a t t h i s l o c a t i o n ? 

A. T h i s p r o p o s e d l o c a t i o n l i e s w i t h i n one 

m i l e o f t h e o u t e r b o u n d a r y o f t h e Gav i l a n - M a n c o s 

P o o l and as such i s s u b j e c t t o 6 4 0 - a c r e s p a c i n g 

and 1650 s e t b a c k s . 

Q. So t h i s w e l l i s i n f a c t t o o c l o s e t o 

b o t h t h e n o r t h and t h e e a s t l i n e s ? 
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A. T h a t ' s c o r r e c t . 

Q. Who o f f s e t s t h i s s p a c i n g u n i t t o t h e 

n o r t h and t h e e a s t ? 

A. The J i c a r i l l a T r i b e and A m e r i c a n H u n t e r 

j o i n t v e n t u r e a c r e a g e . 

Q. Has t h e r e been an o n - s i t e i n s p e c t i o n a t 

t h i s l o c a t i o n ? 

A. No, t h e r e has n o t . We a t t e m p t e d t o 

have t h i s w e l l as an o n - s i t e y e s t e r d a y , b u t t h e y 

r a n o u t o f t i m e . T h i s i s c u r r e n t l y s c h e d u l e d f o r 

n e x t T h u r s d a y . 

Q. So, t o t h e b e s t o f y o u r k n o w l e d g e , t h e 

l o c a t i o n i s s t i l l 500 f e e t f r o m t h e n o r t h l i n e , 

1450 f e e t f r o m t h e e a s t l i n e ? 

A. Yes, i t i s . 

Q. C o u l d you r e f e r t o what has been marked 

as A m e r i c a n H u n t e r E x h i b i t No. 8, p l e a s e , and 

i d e n t i f y t h a t ? 

A. No. 8 o r t h e n e x t page? 

Q. No. I ' d l i k e t o go t o No. 8 now, i f we 

cou1d. 

A. R i g h t . No. 8 i s a C-102 s u r f a c e s u r v e y 

f o r t h e S e c t i o n 28 w e l l . And i t shows t h e 

s u r v e y e d l o c a t i o n as 455 f e e t f r o m t h e n o r t h and 

1510 f r o m t h e e a s t . T h i s s u r v e y was p r i o r t o an 
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o n - s i t e b u t s u b s e q u e n t t o t h e a d v e r t i s e m e n t o f 

t h e l o c a t i o n . So t h i s i s t h e c u r r e n t p r o p o s e d 

l o c a t i o n . 

Q. So t h e l o c a t i o n s e t f o r t h on E x h i b i t 7 

of 500 f r o m t h e n o r t h l i n e has been moved t o 455 

f r o m t h e n o r t h l i n e ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

MR. STOVALL: Wait a m i n u t e . What's 

been o n - s i t e d and what h a s n ' t ? 

THE WITNESS: T h i s one i s t h e o n l y one 

w h i c h has n o t been o n - s i t e d . 

MR. STOVALL: D i d n ' t you j u s t say t h a t 

s o m e t h i n g was o n - s i t e d t o g e t i t t o t h i s 455? 

THE WITNESS: I f I d i d , I was i n 

e r r o r . T h i s has been s u r v e y e d s u b s e q u e n t t o t h e 

a d v e r t i s e m e n t o f t h i s p r e v i o u s l o c a t i o n . I t has 

n o t been o n - s i t e d . I t w i l l be o n - s i t e d n e x t 

T h u r s d a y . 

Q. (BY MR. CARR) So t h e c o r r e c t l o c a t i o n 

f o r t h i s w e l l i s 455 f r o m t h e n o r t h l i n e , 1510 

f r o m t h e e a s t l i n e o f t h i s s e c t i o n ? 

A. T h a t ' s c o r r e c t . 

Q. And c o n s e q u e n t l y t h i s l o c a t i o n i s 

c l o s e r t o t h e n o r t h l i n e t h a n what was a d v e r t i s e d 

f o r t h i s case? 
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A. That 1 s r i g h t . 

Q. L e t ' s go t o page 2 o f E x h i b i t No. 7. 

Co u l d you r e v i e w t h i s f o r Mr. Catanach? 

A. Page 2 once a g a i n i s a t o p o g r a p h i c map 

f o r t h e a r e a . I n t h i s i n s t a n c e i t shows f i r s t 

t h e p r o p o s e d l o c a t i o n as w e l l as two s e i s m i c 

l i n e s , s h o t p o i n t s e t s , and t h e i d e n t i f i e d 

f r a c t u r e t a r g e t a r e a . 

Q. A g a i n t h i s l o c a t i o n has been p i c k e d 

based on s e i s m i c i n f o r m a t i o n ? 

A. T h a t ' s c o r r e c t . 

Q. And t h e p u r p o s e i s t o i n t e r s e c t t h e 

f r a c t u r e s y s t e m so as t o p r o d u c e r e s e r v e s under 

t h e t r a c t ? 

A. T h a t ' s c o r r e c t . 

Q. And, Mr. L i s t e r , w i t h any o f t h e s e 

a p p l i c a t i o n s , have you p i c k e d t h e o n l y l o c a t i o n 

on t h e s p a c i n g u n i t f r o m w h i c h you b e l i e v e , based 

on t h e d a t a you have a v a i l a b l e , you w i l l be a b l e 

t o i n t e r s e c t t h e f r a c t u r e systems? 

A. Yes. 

Q. Are t h e r e any o t h e r l o c a t i o n s on any o f 

t h e s e t r a c t s f r o m w h i c h you c o u l d e f f e c t i v e l y and 

e f f i c i e n t l y p r o d u c e t h e r e s e r v e s f r o m each o f 

t h e s e t r a c t s ? 
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A . No . 

Q. W i t h t h e v a r i a t i o n s i n t h e l o c a t i o n s 

t h a t we have e n c o u n t e r e d i n t h e l a s t few days on 

t h e s e w e l l s , do you have an o p i n i o n as t o w h e t h e r 

or n o t t h e w e l l s a r e s t i l l p o s i t i o n e d t o 

i n t e r s e c t t h e f r a c t u r e system? 

A. Yes. I f you r e v i e w t h e movements i n 

t h e l o c a t i o n s , you w i l l f i n d t h a t t h e y s t i l l f a l l 

w i t h i n t h e i d e n t i f i e d f r a c t u r e t a r g e t a r e a . 

Q. On each o f t h e s e t r a c t s , i f A m e r i c a n 

H u n t e r was r e q u i r e d t o d e v e l o p t h e p r o p e r t y f r o m 

a s t a n d a r d l o c a t i o n , what i m p a c t w o u l d t h a t have 

on y o u r p l a n s o r a b i l i t y t o go f o r w a r d w i t h t h i s 

p r o j e c t ? 

A. We w o u l d l i k e l y n o t be a b l e t o 

i n t e r s e c t t h e f r a c t u r e d t a r g e t a r e a i n optimum 

p o s i t i o n . And t h e r e s u l t w o u l d e i t h e r be a 

n o n p r o d u c t i v e w e l l o r m a r g i n a l l y p r o d u c t i v e 

t h e r e b y c r e a t i n g l o s t r e s e r v e s . 

Q. I s E x h i b i t No. 9 a copy o f an a f f i d a v i t 

c o n f i r m i n g t h a t n o t i c e o f each o f t h e s e 

a p p l i c a t i o n s has been p r o v i d e d t o t h e J i c a r i l l a 

T r i b e , t h e BLM, t h e J i c a r i l l a -- t h e 

J i c a r i 1 l a - A p a c h e Agency, and B e n s o n - M o n t i n - G r e e r ? 

A. Yes, i t i s . 
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Q. I n y o u r o p i n i o n w i l l a p p r o v a l o f t h e s e 

a p p l i c a t i o n s e n a b l e A m e r i c a n H u n t e r t o p r o d u c e 

r e s e r v e s t h a t o t h e r w i s e w i l l n o t be r e c o v e r e d ? 

A. Yes. 

Q. W i l l a p p r o v a l o f t h e s e a p p l i c a t i o n s 

o t h e r w i s e be i n t h e b e s t i n t e r e s t o f 

c o n s e r v a t i o n , t h e p r e v e n t i o n o f w a s t e , and t h e 

p r o t e c t i o n o f c o r r e l a t i v e r i g h t s ? 

A. Yes. 

Q. How soon w o u l d A m e r i c a n H u n t e r l i k e t o 

commence t h e d r i l l i n g o f t h e w e l l s t h a t a r e 

i n v o l v e d i n t h e s e a p p l i c a t i o n s ? 

A. W i t h a p p r o v a l o f t h e s e l o c a t i o n s , we're 

p r e p a r e d t o b e g i n d i r t work as e a r l y as two weeks 

f r o m now. 

Q. I n what o r d e r w o u l d you a c t u a l l y 

p r o p o s e t o d r i l l t h e w e l l s ? 

A. We w o u l d p r o p o s e t o d r i l l S e c t i o n 24 as 

our f i r s t w e l l , S e c t i o n 2 as our second w e l l , and 

S e c t i o n 28 as our t h i r d w e l l , and 5 as t h e f o u r t h 

we 11 . 

MR. STOVALL: One f u r t h e r q u e s t i o n . 

What i s t h e p r i o r i t y o f g e t t i n g t h e s e w e l l s 

a p p r o v e d i n c o m p a r i s o n w i t h t h e p r i o r i t y o f 

g e t t i n g y o u r i n j e c t i o n , a s suming i t w o u l d be 
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a p p r o v e d ? 

THE WITNESS: We 1 1 , q u i t e --

MR. STOVALL: Which one do you want 

f i r s t ? 

THE WITNESS: W e l l , q u i t e h o n e s t l y , I 

t h i n k t h e a p p r o v a l o f t h e s e l o c a t i o n s s i m p l y 

because when y o u ' r e d e a l i n g w i t h d r i l l i n g 

s c h e d u l e s , as you know, a d e l a y i n one d e l a y s 

t h r e e a d d i t i o n a l ones. And we a r e making e v e r y 

a t t e m p t t o d r i l l t h e s e i n t h e summer season, and 

we'd l i k e t o g e t on w i t h i t as soon as p o s s i b l e . 

MR. STOVALL: Now, you d o n ' t have t o 

make a d e c i s i o n . 

Q. (BY MR. CARR) Were E x h i b i t s 1 t h r o u g h 

9 p r e p a r e d by you or c o m p i l e d under y o u r 

d i r e c t i o n ? 

A. Yes, t h e y were. 

MR. CARR: At t h i s t i m e , Mr. C a t a n a c h , 

I w o u l d move t h e a d m i s s i o n o f A m e r i c a n H u n t e r 

E x h i b i t s 1 t h r o u g h 9. 

EXAMINER CATANACH: E x h i b i t s 1 t h r o u g h 

9 w i l l be a d m i t t e d as e v i d e n c e . 

MR. CARR: Mr. Ca t a n a c h , a t t h i s t i m e , 

i f I c o u l d , i t a p p e a r s t o me t h a t t h e l a s t two 

a p p l i c a t i o n s i n v o l v e s i t u a t i o n s where, even 
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t h o u g h we're moving t o w a r d t h e J i c a r i l l a T r i b e 

and t h e y have a p p r o v e d t h e l o c a t i o n s , we're 

moving c l o s e r t o t h e o u t e r b o u n d a r y o f t h e 

d e d i c a t e d a c r e a g e . And I w o u l d r e q u e s t t h a t b o t h 

o f t h o s e cases be r e a d v e r t i s e d . 

The f i r s t two c a s e s , t h e f i r s t one i s 

at t h e c o r r e c t l o c a t i o n as a d v e r t i s e d . The 

second one, we're a c t u a l l y moving f a r t h e r away 

f r o m t h e o f f s e t t i n g p r o p e r t y . I n t h o s e two 

c i r c u m s t a n c e s we w o u l d s u b m i t t h a t f u r t h e r 

a d v e r t i s e m e n t i s n o t r e q u i r e d . 

And t h a t c o n c l u d e s my e x a m i n a t i o n o f 

Mr. L i s t e r . 

EXAMINER CATANACH: W e ' l l r e a d v e r t i s e 

10537 and 10538? 

MR. CARR: Yes, s i r . 

MR. STOVALL: That b r i n g s up an 

i n t e r e s t i n g q u e s t i o n , Mr. C a r r , and p e r h a p s g i v e n 

a g a i n t h e p u r p o s e o f n o t i c e i s t o n o t i f y 

o f f s e t t i n g -- or p e o p l e who m i g h t be a f f e c t e d , 

you have p r e s u m a b l y g i v e n and a c c o r d i n g t o y o u r 

a f f i d a v i t g i v e n n o t i c e t o — i n d i v i d u a l n o t i c e , 

p e r s o n a l n o t i c e by r e g i s t e r e d c e r t i f i e d m a i l t o 

t h e d i r e c t o f f s e t s ? 

MR. CARR: Yes. 
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MR. STOVALL: I f I were t o g e t v e r y 

t e c h n i c a l , t h e y m i g h t n o t n e c e s s a r i l y r e a d t h e 

a d v e r t i s i n g s i n c e t h e y have r e c e i v e d n o t i c e . Do 

you have any p r o b l e m w i t h s e n d i n g them a l e t t e r 

and s a y i n g , oh, by t h e way --

MR. CARR: No. 

MR. STOVALL: -- g i v e them t h e same 

d i g n i t y o f t h e change o f n o t i f i c a t i o n as t h e y 

r e c e i v e d t h e f i r s t t i m e . 

MR. CARR: No, we w o u l d have no p r o b l e m 

w i t h t h a t . 

MR. STOVALL: I t h i n k t h a t m i g h t even 

b e t t e r p r o t e c t y o u , as l o n g as y o u ' r e g o i n g t o do 

i t . 

MR. CARR: We're n o t r e a l l y 

p a r t i c u l a r l y w o r r i e d a b o u t h a v i n g a p r o b l e m w i t h 

any o f t h e s e . 

MR. STOVALL: I d o n ' t t h i n k you a r e 

e i t h e r . 

MR. CARR: But s i n c e we a r e moving 

c l o s e r t o t h e o u t e r b o u n d a r y o f a s p a c i n g and 

p r o r a t i o n u n i t and s i n c e t h e l a s t two cases a r e 

t h e l a s t two w e l l s on t h e d r i l l i n g p r o g r a m , i t 

seems t o me i t w o u l d be a p p r o p r i a t e t o do t h a t . 

MR. STOVALL: Yes. I j u s t t h i n k i f 
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y o u ' r e g o i n g t o do, t h e r e a l p e o p l e t h a t a r e 

a f f e c t e d o u g h t t o g e t t h e same d i g n i t y o f n o t i c e 

as t h e y g o t t h e f i r s t t i m e . 

MR. CARR: W e ' l l r e n o t i f y them by 

c e r t i f i e d m a i l . 

EXAMINER CATANACH: I n t e r m s o f n o t i c e , 

can you e x p l a i n why B e n s o n - M o n t i n - G r e e r g o t 

n o t i c e o f t h e s e cases? 

MR. CARR: I s h o u l d r e s p o n d t o t h a t . 

We were n o t i f y i n g — B e n s o n - M o n t i n - G r e e r i s n o t 

an o f f s e t t i n g o p e r a t o r . But we have been, as you 

ar e aware f r o m t h e p r e c e d i n g h e a r i n g , i n c l o s e 

c o m m u n i c a t i o n w i t h B e n s o n - M o n t i n - G r e e r on a l l o f 

our a c t i v i t i e s up i n t h e b a s i n . And we d i d as a 

c o u r t e s y p r o v i d e t h e n o t i c e t o Mr. Greer so he 

was k e p t f u l l y a d v i s e d o f what we were d o i n g . 

MR. STOVALL: The o t h e r q u e s t i o n I 

w o u l d ask w i t h r e s p e c t t o 10538 i s how 

c o m f o r t a b l e a r e you w i t h t h e c u r r e n t l o c a t i o n and 

t h e p o t e n t i a l changes, any p o t e n t i a l changes t h a t 

m i g h t be r e q u i r e d f o r f i e l d o f f s e t t i n g ? Any 

l e v e l o f c o m f o r t on what t h e t r i b e and BLM m i g h t 

r e q u i r e ? 

And t h e r e a s o n I ask i s i f we t a k e t h a t 

u n der a d v i s e m e n t o r a d v e r t i s e i t as even t h i s 
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c l o s e r l o c a t i o n and you g e t s h i f t e d a l i t t l e b i t , 

does t h a t r a i s e t h e p r o b l e m f u r t h e r ? Or do we 

p u t a n o - c 1 o s e r - t h a n t y p e o f a d v e r t i s e m e n t and 

j u s t a c c e p t t h e f a c t t h a t i f you g e t any c l o s e r , 

t h e n we've g o t t o s t a r t a l l o v e r ? 

Mr. C a r r , t h a t ' s p r o b a b l y --

MR. CARR: I f y o u ' r e a s k i n g me i f I 

have any c o m f o r t l e v e l o f what t h e I n d i a n s and 

BLM w o u l d do i n t h i s a r e a , I can t e l l you I have 

a b s o l u t e l y none. 

MR. STOVALL: I c o u l d ask Mr. L i s t e r 

t h a t . 

MR. CARR: And t h e f a c t o f t h e m a t t e r 

i s t h a t I guess we c o u l d a d v e r t i s e t h e l a s t one 

as n o - c l o s e r - t h a n , r e c o g n i z i n g i f t h e y move i t 

and we're c l o s e r t o t h e o u t e r b o u n d a r y , we may 

have t o a d v i s e you t h a t i t has t o be f u r t h e r . 

MR. STOVALL: What I w o u l d r a i s e a t 

t h a t p o i n t i s t h i n k f o r a m i n u t e a b o u t what t h e 

n o - c l o s e r - t h a n d i s t a n c e o u g h t t o be and l e t ' s go 

ahead and a d d r e s s i t a t t h i s h e a r i n g so t h a t you 

d o n ' t have t o r e o p e n t h e case. 

I mean, i s i t n e c e s s a r i l y t h e 455 f e e t 

or w h a t e v e r i t i s ? 

THE WITNESS: 330 f e e t . I f 330 f e e t 
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were a c c e p t a b l e , t h a t w o u l d , I t h i n k , w o u l d g i v e 

us a d e q u a t e room f o r m o v i n g , n o t t h a t I 

a n t i c i p a t e t h a t w o u l d happen. But --

MR. CARR: W e l l , w i t h t h e p e r m i s s i o n o f 

t h e D i v i s i o n , i f we c o u l d a d v e r t i s e t h e w e l l i n 

Case 10538 f o r a l o c a t i o n no c l o s e r t h a n 330 t o 

t h e n o r t h and 500 -- or 1500 t o t h e e a s t --

THE WITNESS: No c l o s e r t h a n ? 

MR. STOVALL: What's t h e c u r r e n t 

l o c a t i o n t o t h e e a s t ? 

MR. CARR: 510. 

THE WITNESS: 1510. 

MR. CARR: 1510. I f we c o u l d go 330 

f r o m t h e n o r t h and 1400 f r o m t h e e a s t and 

a d v e r t i s e t h a t , i f once a g a i n t h e y move l o c a t i o n 

on u s , we w o u l d a t l e a s t have an ad e q u a t e n o t i c e 

o u t , h o p i n g t h a t what we w i l l be a b l e t o do i s go 

f o r w a r d 455 f r o m t h e n o r t h and 1510 f r o m t h e 

e a s t . 

MR. STOVALL: And s i n c e we're n o t 

w r i t i n g t h e o r d e r y e t , one o f t h e t h i n g s you may 

want t o do when i t ' s r e c a l l e d a f t e r 

r e a d v e r t i s e m e n t i s come back i n and say you have 

had y o u r o n - s i t e c o m p l e t e d and g e t y o u r l o c a t i o n 

a p p r o v e d a t t h a t t i m e . 
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MR. CARR: We h a t e b r i n g i n g a case t o 

you l i k e t h i s . We a r e f i n d i n g i t j u s t e x t r e m e l y 

f r u s t r a t i n g t r y i n g t o g e t some w e l l s g o i n g t h i s 

y e a r and e v e r y t i m e we t o u c h i t h a v i n g l o c a t i o n s 

moved on i t . 

For t h a t r e a s o n , a t l e a s t y e s t e r d a y , we 

f e l t we m i g h t have t o a d d r e s s t h e l a s t case w i t h 

t h e o n - s i t e s t h a t we r e q u e s t e d s e v e r a l weeks ago 

and were u n a b l e t o g e t them s c h e d u l e d u n t i l 

y e s t e r d a y . T h a t ' s how we wound up i n t h i s 

p o s t u r e b e f o r e you t o d a y . 

[A d i s c u s s i o n was h e l d o f f t h e r e c o r d . ] 

MR. STOVALL: That makes more sense t o 

me. I ' d h a t e t o see you g e t ca u g h t on an 

a d v e r t i s i n g l o o p when you can come back i n on 

t h a t h e a r i n g and say t h i s i s t h e l o c a t i o n . 

You've g o t t e n t h e a p p r o v a l , and we d o n ' t have t o 

go t h r o u g h and s t a r t a l l o v e r a g a i n . 

MR. CARR: That c o n c l u d e s my 

e x a m i n a t i o n o f Mr. L i s t e r . And I w o u l d pass him 

f o r c r o s s . 

MR. STOVALL: I suppose y o u ' r e g o i n g t o 

ask some e n g i n e e r i n g t y p e q u e s t i o n s now, Dave? 

EXAMINER CATANACH: Oh, heck, no. 

EXAMINATION 
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BY EXAMINER CATANACH: 

Q • Mr. L i s t e r , l e t me make s u r e I 

u n d e r s t a n d t h e p r o c e s s i n w h i c h you used t o 

i n i t i a l l y d e t e r m i n e y o u r l o c a t i o n s . The s e i s m i c 

was s h o t , and t h e s e i s m i c i n d i c a t e d t o you t h e 

d i r e c t i o n o f t h e f r a c t u r e s ? Or f u r t h e r e x p l a i n 

t h a t t o me. 

A. The s e i s m i c was s h o t and p r o c e s s e d and 

i n t e r p r e t e d . And on t h e b a s i s o f t h e 

i n t e r p r e t a t i o n , we have i d e n t i f i e d a n o m a l i e s 

h i g h l i g h t e d by t h e oran g e on t h e map and 

i d e n t i f i e d as f r a c t u r e t a r g e t a r e a . And t h o s e 

a n o m a l i e s t h a t we've i d e n t i f i e d we b e l i e v e t o be 

f r a c t u r e s w i t h i n t h e N i o b r a r a o f t h e Mancos 

Format i o n . 

l o c a t i o n o f t h e w e l l i n such a p o s i t i o n t h a t we 

c o u l d d r i l l a s t r a i g h t h o l e i n t o t h a t f r a c t u r e d 

t a r g e t a r e a as a c c u r a t e l y as p o s s i b l e t o 

i n t e r s e c t t h e f r a c t u r e s . 

So t h e r e f o r e we chose t h e s u r f a c e 

Q. Now, t h e f r a c t u r e s a r e n o t l i m i t e d t o 

t h a t a r e a i n orange? 

A . They may n o t be l i m i t e d t o t h a t a r e a i 

o r a n g e , b u t we o n l y have two d i m e n s i o n s o f 

i n f o r m a t i o n f r o m t h e s e i s m i c l i n e s i n most 
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c a s e s . They r u n , i n t h e case o f l i k e t h e S e c t i o n 

2 w e l l , i t ' s e a s t - w e s t , and we're l o o k i n g a t 

i n f o r m a t i o n f r o m j u s t t h a t s e i s m i c l i n e . How t h e 

f r a c t u r e s e x t e n d n o r t h o r s o u t h o f f o f t h a t l i n e 

or a t what o r i e n t a t i o n , we c a n ' t d e t e r m i n e 

w i t h o u t h a v i n g a de n s e r s e i s m i c g r i d i n t h e 

a r e a . 

So t h e r e f o r e moving away f r o m t h e 

s e i s m i c l i n e , we're moving away f r o m t h e 

i n t e r p r e t e d a r e a , w o u l d be an un w i s e t h i n g t o do 

as f a r as t r y i n g t o o p t i m i z e t h e p o s i t i o n o f t h e 

w e l l b o r e . 

Q. W i t h o u t r u n n i n g more s e i s m i c ? 

A. [Nodded.] 

Q. Can you t e l l me how i t was d e t e r m i n e d 

where t o r u n t h e s e i s m i c w i t h i n t h e s e s e c t i o n s ? 

A. G e n e r a l l y s p e a k i n g , we p l a c e d t h e 

s e i s m i c l i n e s w i t h , I ' d say, t h r e e 

c o n s i d e r a t i o n s . On t h e b a s i s o f e x i s t i n g w e l l 

c o n t r o l i n t h e a r e a , some s e i s m i c l i n e s were 

p l a c e d t o i n t e r s e c t e x i s t i n g w e l l s and t h e r e b y 

t i e i n t o t h e w e l l s and c a l i b r a t e y o u r s e i s m i c as 

t o w h i c h h o r i z o n s y o u ' r e l o o k i n g a t . 

S e c o n d l y , t h e y ' r e o b v i o u s l y p o s i t i o n e d 

on t h e j o i n t v e n t u r e a c r e a g e . T h i r d l y , t h e y a r e 
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p o s i t i o n e d t o t a k e a d v a n t a g e o f t h e n a t u r a l 

t o p o g r a p h y o f t h e a r e a . We as a g e n e r a l r u l e 

w o u l d a v o i d e x t r e m e l y r u g g e d t o p o g r a p h i c a r e a s i n 

l a y i n g o u t t h e s e i s m i c f o r two r e a s o n s : one, 

because t h e s e i s m i c w o u l d be much more e x p e n s i v e ; 

and t w o, because you'd have a much g r e a t e r 

d i f f i c u l t y i n l o c a t i n g a w e l l i n an e x t r e m e l y 

r u g g e d a r e a . 

As d e v e l o p m e n t goes on i n t h e a r e a , we 

w i l l p r o b a b l y s h o o t a d d i t i o n a l l i n e s and i n f i l l 

w e l l s and s e i s m i c , b u t as k i n d o f a f i r s t pass o f 

e x p l o r a t i o n t h r o u g h t h e a r e a , t h a t was t h e b a s i s 

f o r l o c a t i n g t h e l i n e s . 

Q. W e l l , was any c o n s i d e r a t i o n g i v e n t o 

maybe r u n n i n g some s e i s m i c l i n e s t h r o u g h what 

m i g h t be a s t a n d a r d l o c a t i o n w i t h i n t h e s e 

s e c t i o n s ? 

A. Yes. I t r i e d t o ar g u e t h a t case w i t h 

t h e g e o p h y s i c i s t , b u t I l o s t . I t w o u l d make my 

l i f e a l o t e a s i e r t o o . 

Q . T h a t ' s i n t e r e s t i n g . 

MR. STOVALL: I suppose h i s argument 

was t h a t he had some r e a s o n f o r b e l i e v i n g t h a t 

t h a t w o u l d be l e s s l i k e l y t o y i e l d some s o r t o f 

b e n e f i c i a l f r a c t u r i n g , and so he p i c k e d t h a t 
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based upon some o t h e r c o n s i d e r a t i o n s t h a t he had, 

l i k e s u r f a c e e v a l u a t i o n o r s t u f f l i k e t h a t ? 

THE WITNESS: Some l i m i t e d amount o f 

s u r f a c e e v a l u a t i o n d i d go i n t o t h e p l a c e m e n t o f 

t h e l i n e s , I mean, o t h e r t h a n t h e t o p o g r a p h y . 

MR. STOVALL: R i g h t . S u r f a c e 

e v a l u a t i o n o f g e o l o g y ? 

THE WITNESS: R i g h t . 

Q. (BY EXAMINER CATANACH) So i f I r e c a l l 

Mr. C a r r a s k i n g you t h e q u e s t i o n o f w h e t h e r o r 

n o t t h i s a r e a w o u l d be t h e o n l y a r e a w i t h i n t h e 

s e c t i o n w h i c h w o u l d i n t e r s e c t t h e f r a c t u r e 

s y s t e m , t h a t ' s n o t t r u e . I t w o u l d be t h e o n l y 

known a r e a a t t h i s t i m e , r i g h t , t h a t you may know 

o f ? 

A. Yes. The s e i s m i c d a t a r e v e a l s where 

t h e i n t e r p r e t e d f r a c t u r e s w o u l d be. And t h e r e ' s 

no way o f k n o w i n g w i t h o u t a d d i t i o n a l s e i s m i c 

w h e t h e r t h e r e a r e o t h e r l o c a t i o n s i n t h e a r e a . 

But p r e s e n t l y t h e s e a r e t h e o n l y l o c a t i o n s . 

EXAMINATION 

BY MR. STOVALL: 

Q. D i d t h e J i c a r i l l a s , as y o u r j o i n t 

v e n t u r e p a r t n e r , p a r t i c i p a t e i n t h e d e c i s i o n s 

a b o u t where t o r u n l i n e s and where t o l o o k f o r 
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t h i s s t u f f ? 

A. Yes, t h e y d i d . And t h e y a p p r o v e d t h e 

s e i s m i c p e r m i t t i n g f o r t h e l i n e s . And t h e y were 

p r e s e n t i n t h e f i e l d when we a c q u i r e d t h e d a t a as 

a m o n i t o r i n g o f t h e c o n d u c t o f t h e o p e r a t i o n s . 

Q. As a j o i n t v e n t u r e p a r t n e r -- and t h e 

r e a s o n I'm a s k i n g t h e s e q u e s t i o n s i s h a v i n g t o do 

k i n d o f w i t h t h e c o r r e l a t i v e r i g h t s i s s u e , t h e y 

b e i n g t h e owner o f t h e m i n e r a l s and a 

par t i c i p a n t . 

I n g e n e r a l a r e t h e y r e l a t i v e l y a c t i v e 

i n t h e management and d e c i s i o n making i n t h i s 

p r o c e s s , n o t i n t e r m s o f o p e r a t i o n a l , b u t i n 

t e r m s o f t h e s e more s i g n i f i c a n t t h i n g s a b o u t 

p i c k i n g l o c a t i o n s ? 

A. W e l l , no. We a r e t h e o p e r a t o r f o r t h e 

p r o p e r t y . And I guess, you know, we make t h e 

i n i t i a l r e c o m m e n d a t i o n s , and t h e y ' r e f r e e t o 

o b j e c t i n s e v e r a l d i f f e r e n t f o r m s , e i t h e r d e n i a l 

o f t h e p e r m i t o r o b j e c t i n g t o where we're 

d r i l l i n g t h e w e l l s . 

But once a g a i n t h e y have a p p r o v e d t h e 

s u r f a c e l o c a t i o n s f o r t h e s e t h r e e w e l l s , t h e 5 

and t h e 24, and t h e 2. 

Q. So t h e i r p a r t i c i p a t i o n i s g e n e r a l l y a t 
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t h e second l e v e l , t h a t o f r e v i e w i n g y o u r 

r e c o m m e n d a t i o n s and d e c i s i o n s , and t h e n i s s u i n g 

a p p r o v a l s t h r o u g h some s o r t o f a u t h o r i t y ? 

A. T h a t ' s c o r r e c t . 

Q. R a t h e r t h a n p a r t i c i p a t i n g i n t h e 

i n i t i a l d e c i s i o n making? 

A. Yes. But on t h e odd-numbered s e c t i o n s , 

as was m e n t i o n e d i n a p r e v i o u s case, t h e y a r e i n 

c o n t r o l o f t h o s e s e c t i o n s t o a g r e a t e r d e g r e e . 

And i n o r d e r t o d r i l l o r o p e r a t e on t h o s e , i t ' s 

e s s e n t i a l l y a t t h e i r r e q u e s t . 

EXAMINER CATANACH: A n y t h i n g e l s e ? 

MR. STOVALL: No. 

EXAMINER CATANACH: I d o n ' t t h i n k I 

have a n y t h i n g e l s e e i t h e r . 

MR. CARR: We have n o t h i n g f u r t h e r . 

And I w i l l p r o v i d e n o t i c e t o t h e o f f s e t t i n g 

owners a g a i n on Cases 10537 and 538. We w o u l d 

r e q u e s t t h o s e be r e a d v e r t i s e d . 

EXAMINER CATANACH: Okay. Case 10538 

and 10537 w i l l be r e a d v e r t i s e d . 

Mr. C a r r , i f I may ask you f o r , s i n c e 

t h e s e cases a r e so s i m i l a r , I ' l l j u s t ask you f o r 

one r o u g h o r d e r w i t h some emphasis on t h e 

f i n d i n g s as t o t h e g e o l o g i c r e a s o n i n g f o r t h e 
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s e i s m i c and t h e i n i t i a l s t a k e d l o c a t i o n s . 

MR. CARR: Okay. 

EXAMINER CATANACH: W i t h t h a t w e ' l l 

ahead and t a k e Case 10535 and 10536 under 

a d v i s e m e n t . 

[And t h e p r o c e e d i n g s were c o n c l u d e d . 
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