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Michael E. Stogner 
O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l 
Santa Fe, New Mexico 87503 

Re: Caise No. 10,635 (Mewbourne O i l Company 
Compulsory Pooling Appl i c a t i o n ) 

Dear Mr. Stogner: 

Enclosed i s an A f f i d a v i t Regarding Notice p e r t a i n i n g t o the 
Amended A p p l i c a t i o n herein. This matter was taken under advisement 
at the February 18 hearing. 

Very t r u l y yours, 

HINKLE, COX, EATON, COFFIELD 
& HENSLEY 

JB:frs 
Enclosure 

JGB5\93392.c 



BEFORE THE NEW MEXICO OIL CONSERVATION DIVISION 

APPLICATION OF MEWBOURNE OIL 
COMPANY FOR COMPULSORY POOLING 
AND AN UNORTHODOX GAS WELL 
LOCATION, EDDY COUNTY, NEW MEXICO. 

Case No. 10,635 

AFFIDAVIT REGARDING NOTICE 

STATE OF NEW MEXICO 
) SS. 

COUNTY OF SANTA FE 

James Bruce, being duly sworn upon h i s oath, deposes and 

state s : 

1. I am over the age of 18 and have personal knowledge of 

the matters sbated herein. 

2. I an an attorney f o r Applicant herein. 

3. Applicant has conducted a good f a i t h , d i l i g e n t e f f o r t t o 

f i n d the c o r r e c t addresses of i n t e r e s t owners e n t i t l e d t o receive 

n o t i c e of the Amended A p p l i c a t i o n herein. 

4. Notice of the Amended A p p l i c a t i o n was provided t o the 

i n t e r e s t owners at t h e i r c o r r e c t addresses by ma i l i n g them, by 

c e r t i f i e d m a i l , a copy of the Amended A p p l i c a t i o n . Copies of the 

notice l e t t e r s and c e r t i f i e d r e t u r n r e c e i p t s are attached hereto. 

5. The notic e provisions of Rule 1207 have been complied 

JGB5\93394.d 
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VIA FACSIMILE 
(505) 827-5741 

Mr. David R. Catanach 
Hearing Examiner 
O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l 
Santa Fe, New Mexico 87504 

Robert G. S t o v a l l , Esq. 
Attorney 
O i l Conservation D i v i s i o n 
310 Old Santa Fe T r a i l 
Santa Fe, New Mexico 87504 

Re: MOTION FOR CONTINUANCE 
NMOCD Case 10635 
Application of Mewbourne Oil Company 
for Compulsory Pooling and an Unorthodox Gas 
Well Location, Eddy County, New Mexico 

Gentlemen: 

On behalf of Marathon O i l Company I hereby request 
t h a t the referenced case be continued from January 7, 
1993 t o the Examiner hearing set f o r January 21, 1993 f o r 
the f o l l o w i n g reasons: 

(1) On December 16, 1992, I f i l e d a Motion t o 
Dismiss NMOCD Case 10635 and Case 10G3G on the grounds 
t h a t Mewbourne had f i l e d i t s compulsory pooling case 
p r i o r t o proposing the subject w e l l s t o Marathon (See 
copy attached). 

(2) On December 17, 1992, Mewbourne continued both 
cases u n t i l January 7, 1993 i n order f o r the p a r t i e s t o 
discuss s. settlement. 



(3) Marathon has not been able t o reach a vol u n t a r y 
settlement w i t h Mewbourne at t h i s time. 

(4) I n order t o have time t o adequately prepare t o 
oppose t h i s case, Marathon requests t h a t the case be 
continued u n t i l the hearing set f o r January 21, 1993. 

(5) Attempts t o reach opposing counsel by telephone 
t h i s afternoon have been unsuccessful and i t i s unknown 
i f the Motion i s contested. 

cc: Via f a c s i m i l e t o Jim Bruce, Esq. 
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CERTIFIED MAIL NO. P 690 034 906 
RETURN RECEIPT REQUESTED 

Marathon O i l Company 
Post O f f i c e Box 552 
Midland, Texas 79702 

A t t e n t i o n : Randal P. Wilson 

Re: O i l Conservation D i v i s i o n Case No. 10,635, The 
Ap p l i c a t i o n of Mewbourne O i l Company f o r 
Compulsory Pooling and an Unorthodox Gas Well 
Location, Eh of Section 15, Township 18 South, 
Range 28 East, N.M.P.M. , Eddy County, New 
Mexico 

Gentlemen: 

The above case was scheduled t o be heard by the O i l 
Conservation D i v i s i o n on December 17, 1992, i n Santa Fe, New 
Mexico; a copy of the a p p l i c a t i o n was previously sent t o you. The 
case has been continued t o the hearing docket scheduled f o r 8:15 
a.m. on January 7, 1993, at the O i l Conservation D i v i s i o n ' s o f f i c e 
located a t 310 Old Santa Fe T r a i l , Santa Fe, New Mexico 87501. 
F a i l u r e t o appear at t h a t time w i l l preclude you from contesting 
the matter at a l a t e r date. 

Mewbourne O i l Company would l i k e t o obtain your commitment t o 
the w e l l , or obtain a farmout of your i n t e r e s t i n the proposed w e l l 

JGB5\92820.c 
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Marathon O i l Company 
December 18, 1992 
Page Two 

u n i t . I f you are in t e r e s t e d , please contact Paul Haden at 
Mewbourne O i l Company, (915) 682-3715. 

Very t r u l y yours, 

HINKLE, COX, EATON, COFFIELD 
& ̂ HENSLEY 

James Bruce 
Attorneys f o r Mewbourne O i l 
Company 
/ 

JB:frs 

JGB5\92820.c 
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December 16, 1992 

VIA FACSIMILE 
(505) 827-5741 

Mr. Michael E. Stogner , 
Hearing Examiner 
New Mexico Oil Conservation Division 1; i / 
310 Old Santa Fe Trail A AJ " Li 
Post O f f i c e Box 2088 / AJr 
Santa Fe, New Mexico 87504 

^ 1 >> ^ 

v ,y 
RE: MOTION TO DISMISS / 1 

NMOCD Cases "1063£ and 10636 ,! ' /i 
Applications (of/Mewbourne O i l Company [•' 
for Compulsory Pooling and Unorthodox 
Gas Well Locations, Eddy County, 
New Mexico 

Dear Mr. Stogner: 

Our f i r m was ret a i n e d t h i s morning by Marathon O i l 
Company ("Marathon") concerning the two referenced 
pooling cases now on the docket f o r hearing on December 
17, 1992. Those cases were f i l e d by Mewbourne O i l Company 
("Mewbourne") which i s represented by Mr. James Bruce, 
Esq. 

On behalf of Marathon O i l Company, we hereby move 
t h a t the D i v i s i o n dismiss Case 10635 and Case 10636 and 
i n support s t a t e : 

(1) By l e t t e r dated October 8, 1992, Mewbourne 
requested a m u l t i - t r a c t farmout of Marathon's i n t e r e s t s 
i n some 1200 acres located i n various t r a c t s i n T17S, 
R28E and T18S, R28E, Eddy County, New Mexico; 

(2) By l e t t e r dated November 5, 1992, Marathon 
informed Mewbourne i t was not i n t e r e s t e d i n the proposed 
Mewbourne farmout; 



Mr. Michael E. Stogner 
Hearing Examiner 
December 16, 1992 
Page 2 

(3) On November 16, 1992, Mewbourne f i l e d i t s 
compulsory pooling a p p l i c a t i o n w i t h the O i l Conservation 
D i v i s i o n seeking t o have Marathon's i n t e r e s t pooled. 

(4) On December 14, 1992, Marathon received 
n o t i f i c a t i o n of the proposed pooling of i t s i n t e r e s t and 
the scheduled hearing t o be held three days l a t e r on 
December 17, 1992. 

(5) Mewbourne has not yet submitted t o Marathon an 
AFE f o r e i t h e r w e l l ; 

(6) Mewbourne has not yet afforded t o Marathon an 
opportunity t o form on a voluntary basis a spacing u n i t 
f o r e i t h e r of the two subject w e l l s ; 

(7) Mewbourne has not sought Marathon's concurrence 
f o r d r i l l i n g of e i t h e r w e l l a t the proposed unorthodox 
w e l l l o c a t i o n s described i n the D i v i s i o n docket; 

(8) Mewbourne has not submitted t o Marathon a 
proposed J o i n t Operating Agreement f o r e i t h e r w e l l or i t s 
corresponding spacing u n i t ; 

(9) Mewbourne has not provided Marathon w i t h any 
geologic or engineering data t o support the d r i l l i n g of 
t h i s w e l l or t o j u s t i f y i t s l o c a t i o n . 

(10) Contrary t o the custom and p r a c t i c e of the 
D i v i s i o n and i n v i o l a t i o n of Section 70-2-17 (c) NMSA 
(1978), Mewbourne prematurely i n s t i t u t e d compulsory 
pooling a c t i o n against Marathon without f i r s t undertaking 
a good f a i t h and reasonable e f f o r t t o form a spacing u n i t 
on a v o l u n t a r i l y basis f o r the d r i l l i n g of the subject 
wells at t h e i r proposed l o c a t i o n s ; 

(11) Mewbourne seeks t o use the compulsory pooling 
s t a t u t e as a n e g o t i a t i o n strategy against Marathon r a t h e r 
than as a remedy of l a s t r e s o r t when a l l e f f o r t s f o r 
obtaining a voluntary agreement have f a i l e d . 



Mr. Michael E. Stogner 
Hearing Examiner 
December 16, 1992 
Page 3 

(12) The Mewbourne ap p l i c a t i o n s are premature and 
must be dismissed. 

WHEREFORE, Marathon requests t h a t the D i v i s i o n 
Hearing Examiner grant t h i s Motion and dismiss O i l 
Conservation D i v i s i o n Cases 10635 and 10636. 

WTK/jcl 
cc: Via Facsimile 

James Bruce, Esq. (505/982-8623) 
Marathon O i l Company 

ltrtl216.092 

Respectfully submitted, 

W. Thomas K e l l a h i n 
Attorneys f o r Marathon 
O i l Company 


