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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING 
CALLED BY THE OIL CONSERVATION 
DIVISION FOR THE PURPOSE OF 
CONSIDERING: 

APPLICATION OF BTA OIL PRODUCERS 
FOR UNORTHODOX OIL WELL LOCATION, 
EDDY COUNTY, NEW MEXICO 

CASE NO. 10177 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: MICHAEL E. STOGNER, Heari n g Examiner 

December 19, 1991 
2:22 p.m. 

Santa Fe, New Mexico 

T h i s m a t t e r came f o r h e a r i n g b e f o r e t h e O i l 

C o n s e r v a t i o n D i v i s i o n on December 19, 1991, a t 2:22 p.m. 

a t t h e O i l C o n s e r v a t i o n D i v i s i o n Conference Room, S t a t e 

Land O f f i c e B u i l d i n g , 310 Old Santa Fe T r a i l , Santa Fe, 

New Mexico, b e f o r e Maureen R. H u n n i c u t t , RPR, C e r t i f i e d 

Shorthand R e p o r t e r No. 166, f o r t h e S t a t e o f New Mexico. 

FOR: OIL CONSERVATION BY: MAUREEN R. HUNNICUTT, RPR 
DIVISION C e r t i f i e d Shorthand R e p o r t e r 

CSR No. 166 
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BY: WILLIAM F. CARR, ESQ. 
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Santa Fe, New Mexico 87501 

FOR BIRD CREEK KELLAHIN, KELLAHIN & AUBREY 
RESOURCES, INC.: A t t o r n e y s a t Law 

BY: KAREN AUBREY, ESQ. 
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EXAMINER STOGNER: Th i s h e a r i n g w i l l come t o o r d e r . 

C a l l n e x t case, No. 10177. 

MR. STOVALL: The a p p l i c a t i o n o f BTA O i l Producers 

f o r an unorthodox o i l w e l l l o c a t i o n , Eddy County, 

New Mexico. 

EXAMINER STOGNER: C a l l f o r appearances. 

MR. CARR: May i t p l e a s e t h e examiner, my name i s 

W i l l i a m F. Carr, w i t h t h e law f i r m o f Campbell & 

Black, P.A. I r e p r e s e n t BTA O i l Producers, and I have two 

w i t n e s ses. 

MS., AUBREY: Karen Aubrey w i t h t h e Santa Fe law f i r m 

o f K e l l a h i n , K e l l a h i n & Aubrey. I r e p r e s e n t B i r d Creek 

Resources, I n c . , and I have no w i t n e s s e s . 

EXAMINER STOGNER: Any o t h e r appearances? 

(No response.) 

EXAMINER STOGNER: W i l l t h e w i t n e s s e s p l e a s e s t a n d 

and be sworn? 

(The w i t n e s s e s were d u l y sworn.) 

EXAMINER STOGNER: Mr. C a r r . 

MR. CARR: At t h i s t i m e we c a l l Mr. Logan. 

HUNNICUTT REPORTING 
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KEITH E. LOGAN, 

t h e Witness h e r e i n , h a v i n g been f i r s t d u l y sworn, was 

examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. CARR: 

Q. W i l l you s t a t e your f u l l name f o r t h e r e c o r d , 

please? 

A. K e i t h E. Logan. 

Q. Mr. Logan, where do you r e s i d e ? 

A. M i d l a n d , Texas. 

Q. By whom are you employed and i n what c a p a c i t y ? 

A. For BTA O i l Producers as a r e s e r v o i r e n g i n e e r . 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e t h i s 

d i v i s i o n and had your c r e d e n t i a l s as a r e s e r v o i r e n g i n e e r 

accepted and made a m a t t e r o f record? 

A. Yes, I have. 

Q. I n f a c t , you t e s t i f i e d i n h e a r i n g s e a r l i e r i n 

an examiner h e a r i n g i n March o f t h i s year c o n c e r n i n g 

development o f t h e t r a c t which i s i n v o l v e d i n t h i s case; 

i s t h a t c o r r e c t ? 

A. Yes, I d i d . 

Q. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n f i l e d i n 

t h i s case on b e h a l f o f BTA? 

A. Yes, I am. 

Q. Are you f a m i l i a r w i t h BTA's e f f o r t s d u r i n g 1990 

HUNNICUTT REPORTING 
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f o r t h e development o f t h e 40-acre t r a c t on which t h i s 

proposed w e l l w i l l be l o c a t e d ? 

A. Yes, I am. 

Q. Are you f a m i l i a r w i t h t h i s 40-acre t r a c t ? 

A. Yes. 

MR. CARR: Are t h e w i t n e s s ' s q u a l i f i c a t i o n s 

a c c e p t a b l e ? 

EXAMINER STOGNER: Are t h e r e any o b j e c t i o n s ? 

MS. AUBREY: I have no o b j e c t i o n . 

EXAMINER STOGNER: Mr. Logan i s so q u a l i f i e d . 

Q. (By Mr. Carr) Mr. Logan, would you e x p l a i n 

what BTA seeks w i t h t h i s a p p l i c a t i o n ? 

A. We seek t o d r i l l u northodox l o c a t i o n 611 f e e t 

from t h e so u t h l i n e 1,504 from t h e west l i n e o f S e c t i o n 11 

of 23 South, 28 East i n Eddy County t o t h e Loving-Delaware 

e a s t p o o l . 

Q. W i l l you r e f e r t o what has been marked as BTA 

E x h i b i t No. 1, i d e n t i f y t h a t and r e v i e w i t f o r t h e 

Examiner? 

A. What t h i s i s , i s i t ' s r e a l l y an expanded copy 

of t h e U.S.G.S. t o p o g r a p h i c map, which we used a l s o i n t h e 

March 7 t h h e a r i n g . There have been a few a d d i t i o n s 

because t h e r e have been some o t h e r t h i n g s g o i n g on here, 

and I j u s t want t o p o i n t t h o s e o u t and g e t you o r i e n t e d as 

t o what we're t a l k i n g about. 
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I f you l o o k up towards t h e , oh, t o p c e n t e r 

p a r t , you see t h e number 11. That i s t h e c e n t e r o f 

S e c t i o n 11. The s c a l e o f t h i s map i s one i n c h equals 500 

f e e t . The s m a l l e r r e d o u t l i n e i s showing t h e 40-acre 

t r a c t which we are here t o d i s c u s s t o d a y . 

Q. That's t h e s o u t h e a s t of t h e southwest; i s i t 

not? 

A. C o r r e c t . 

Now, a l s o what I've g o t on t h e r e i s , I've g o t 

two t r i a n g l e s , which No. 1 was t h e l o c a t i o n we a t t e m p t e d 

t o s t a k e . The No. 2 was another one we a t t e m p t e d t o 

s t a k e , b u t t h e y were i n ca n a l s coming o f f t h e Pecos R i v e r . 

As you can see, r i g h t t h e r e i n t h e m i d d l e o f t h e t r a c t i s 

t h e main course o f t h e Pecos R i v e r . 

Q. Now, you a t t e m p t e d t o s t a k e t h e w e l l s t h a t are 

i n d i c a t e d by t h e t r i a n g l e s i n t h e Nos. 1 and 2. That's 

p r i o r t o t h e March h e a r i n g ; i s t h a t r i g h t ? 

A. That i s c o r r e c t . 

Q. A l l r i g h t . 

A. And a l s o on t h i s map, I've shown t h e l o c a t i o n 

which we d r i l l e d , t h e "C" No. 1, which i s t h e square 

w i t h i n t h a t , t h e l i t t l e r e d square w i t h i n t h a t p r o r a t i o n 

u n i t . That was what was approved, based on t h e h e a r i n g 

March 7 t h , and we su b s e q u e n t l y d r i l l e d t h a t w e l l . We're 

a s k i n g t o d a y f o r t h e proposed l o c a t i o n which i s i n t h e 
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c i r c l e , t h e r e d c i r c l e . 

Q. What does t h e b l u e square i n t h e c e n t e r o f t h e 

40-acre t r a c t i n d i c a t e ? 

A. The b l u e square, I 've j u s t o u t l i n e d t h e area 

which would be a s t a n d a r d l o c a t i o n w i t h i n t h i s p o o l . I n 

o t h e r words, 330 from t h e o u t e r boundary o f t h a t p r o r a t i o n 

u n i t . 

Q. Now, have you added t h e r a i l r o a d r i g h t - o f - w a y 

t o t h i s p l a t s i n c e t h e March h e a r i n g ? 

A. Yes, I have. 

Q. What i s BTA's p r i m a r y o b j e c t i v e i n d r i l l i n g 

w e l l s on t h i s 40-acre t r a c t ? 

A. I t ' s c o m p l e t i n g t h e Delaware f o r m a t i o n . 

Q. I s t h i s t h e u n d e s i g n a t e d East 

Lovington-Delaware pool? 

A. East "Loving-Delaware" p o o l . 

Q. What are t h e sp a c i n g r e q u i r e m e n t s f o r w e l l s i n 

t h a t pool? 

A. 40-acre s p a c i n g . 

Q. And what are t h e setback r e q u i r e m e n t s from t h e 

o u t e r boundary o f t h e t r a c t ? 

A. 330 f e e t . 

Q. How f a r from t h e B i r d Creek acreage t o t h e 

s o u t h i s t h e proposed l o c a t i o n ? 

A. We're 611 f e e t . 

HUNNICUTT REPORTING 
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Q. What are t h e a l l o w a b l e r a t e s f o r t h i s p o o l , do 

you know? 

A. 142 b a r r e l s a day. 

Q. I guess a t t h i s p o i n t I s h o u l d ask you why has 

BTA proposed now w i t h t h e f o u r w e l l s i n d i c a t e d on t h i s 40, 

why has BTA proposed t o develop t h i s t r a c t w i t h w e l l s 

proposed a t unorthodox l o c a t i o n s ? 

A. W e l l , from t h e to p o map, as you see t h e b l u e 

o u t l i n e showing what i s unorthodox l o c a t i o n , and t h e r e are 

s e v e r a l t o p o g r a p h i c problems t h e r e , and I t h i n k some o f 

them are q u i t e o b v i o u s . 

Q. Why don't you j u s t go t h r o u g h t h e t o p o g r a p h i c a l 

c o n d i t i o n s on t h i s 40-acre t r a c t f o r t h e Examiner? 

A. Okay. The problems: You've g o t t h e Pecos 

R i v e r . You've g o t --

Q. That runs t h r o u g h t h e c e n t e r o f t h e t r a c t . 

A. Runs t h r o u g h t h e c e n t e r o f t h e t r a c t , yes. 

You've g o t ca n a l s coming o f f t h e Pecos R i v e r . 

You've g o t l o w - l y i n g areas o f f l o o d p l anes i n t h e area. 

Q. These are t h e areas shaded i n y e l l o w ? 

A. Yes. 

Q. And are these areas t h a t were drawn from, what, 

BLM maps? 

A. U.S.G.S. 

Q. U.S.G.S. maps, a l l r i g h t . 

HUNNICUTT REPORTING 
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A. R i g h t . 

Q. And what else? 

A. You've g o t t h e r a i l r o a d r u n n i n g t h r o u g h t h e r e , 

and t h e n on t h e we s t e r n s i d e , which I ' v e shown i n a dashed 

l i n e , i s E l Paso p i p e l i n e which t i e s i n t o a n o t h e r E l Paso 

p i p e l i n e i n t h e n o r t h e r n p a r t o f t h e acreage. 

Q. Are t h e r e a l s o some g e n e r a l b l u f f s and o t h e r 

s u r f a c e c o n d i t i o n s ? 

A. C o r r e c t . 

Q. I t h i n k i t might be a p p r o p r i a t e a t t h i s t i m e , 

Mr. Logan, t o re v i e w f o r t h e Examiner t h e e f f o r t s BTA has 

und e r t a k e n t h i s year t o develop t h i s 40-acre t r a c t . 

A. A l l r i g h t . E a r l y t h i s year we dec i d e d t o go 

ahead and develop t h i s 40-acre t r a c t . We made a p p l i c a t i o n 

t o t h e commission and had t h e h e a r i n g March 7 t h f o r 

a p p r o v a l o f t h a t l o c a t i o n because we were opposed by B i r d 

Creek Resources. 

We r e c e i v e d an o r d e r from t h a t h e a r i n g t h a t we 

f e l t was an e q u i t a b l e p e n a l t y assessed, so we spudded t h e 

w e l l . And r i g h t a f t e r t h a t B i r d Creek f i l e d f o r a de novo 

h e a r i n g , which was h e l d June 2 1 s t , and t h e r e s u l t s o f t h a t 

h e a r i n g were t h e 47 p e r c e n t p e n a l t y was assessed f o r t h e 

l i f e o f t h e p r o p e r t y . 

Q• Okay. And what d i d t h i s -- What happened 

a f t e r t h a t p e n a l t y was assessed? 

HUNNICUTT REPORTING 
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A. W e l l , a f t e r t h a t we had s e v e r a l in-house 

meetings t r y i n g t o f i n d a way t o develop t h i s . We knew 

t h e area was capable o f t o p a l l o w a b l e . I don't t h i n k t h a t 

can be d e n i e d . And we had c o n s i d e r a t i o n s o f t h a t 

p o t e n t i a l from r o y a l t y owners, s i n c e Amoco, Kerr-McGee and 

Teledyne are a l l r o y a l t y owners on t h a t l e a s e , and j u s t 

d e c i d e d t o e v a l u a t e o t h e r p o s s i b i l i t i e s . 

Q. And what you have today i s a n o t h e r p o s s i b i l i t y 

you're p r o p o s i n g f o r development o f t h e t r a c t ? 

A. C o r r e c t . 

Q. Now, a t t h e t i m e o f t h e March 7 h e a r i n g , a 

g e o l o g i c a l w i t n e s s was c a l l e d and p r e s e n t e d s e v e r a l 

e x h i b i t s . I s geology -- does i t p l a y any r e a l f a c t o r i n 

d e t e r m i n i n g whether or n o t you can make a s u c c e s s f u l w e l l 

out t h e r e ? 

A. No, I don't b e l i e v e i t does. 

Q. And you're n o t i n t e n d i n g t o presum --

represumpt ( s i c ) t h e g e o l o g i s t today? 

A. No, I'm n o t . 

Q. Now, a t t h e March 7 h e a r i n g , Mr. Logan, d i d you 

t e s t i f y t h a t t h e Pardue "C" No. 1 w e l l was t h e o n l y 

l o c a t i o n on which a w e l l c o u l d be d r i l l e d on t h i s 40-acre 

t r a c t ? 

A. Yes, I d i d . 

Q. How do you r e c o n c i l e t h a t s t a t e m e n t w i t h t h e 
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p r o p o s a l t h a t you have b r o u g h t t o t h e o i l c o n s e r v a t i o n 

d i v i s i o n today? 

A. W e l l , i n my o p i n i o n i t i s t h e o n l y good 

l o c a t i o n . I f I were t o go o u t t h e r e a g a i n t o d a y , t h a t 

would be t h e l o c a t i o n I would choose. 

Q. How does t h e l o c a t i o n t h a t you're d i s c u s s i n g 

t o d a y compare t o t h e o r i g i n a l l o c a t i o n ? 

A. W e l l , i t ' s moving n o r t h . I t ' s o n l y e n c r o a c h i n g 

on BTA, n o t B i r d Creek Resources. 

Q. And t o d r i l l a w e l l , i f you're p e r m i t t e d t o a t 

t h i s l o c a t i o n , what w i l l BTA have t o do? 

A. W e l l , w e ' l l have t o spend more money because i n 

t h e area o f t h e l o c a t i o n , you've d e f i n i t e l y f a l l e n o f f 

from t h e l o c a t i o n we o r i g i n a l l y d r i l l e d a p p r o x i m a t e l y 20 

f e e t t o an area t h a t I b e l i e v e i s s u s c e p t i b l e t o f l o o d i n g , 

and we would have t o b u i l d a pad t o g e t i t above what we 

f e e l i s t h e s u r f a c e l o c a t i o n and t a k e some p r e c a u t i o n s i n 

t h e event o f f l o o d i n g t o o . 

Q. To ensure t h a t t h e r e are no e n v i r o n m e n t a l 

problems ? 

A. C o r r e c t . 

Q. I f t h e water r i s e s i n t h a t area, w i l l you have 

t o s h u t t h e w e l l down f o r a p e r i o d o f time? 

A. Oh, I'm sure t h a t would be t h e case. 

Q. I n your o p i n i o n i f th e s e a d d i t i o n a l p r e c a u t i o n s 
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are t a k e n , i s i t p o s s i b l e t o d r i l l a w e l l a t t h a t 

l o c a t i o n ? 

A. I t ' s p o s s i b l e . 

Q. I s BTA g o i n g t o c a l l Mr. W i l k i n s o n t o t e s t i f y 

i n d e t a i l about t h e measures and t h e k i n d s o f m o n i t o r i n g 

t h a t w i l l have t o be r e q u i r e d ? 

A. Yes. 

Q. And w i l l Mr. W i l k i n s o n be a v a i l a b l e t o e x p l a i n 

why d i r e c t i o n a l d r i l l i n g has been r u l e d o u t as t h e 

p o s s i b l e way f o r d e v e l o p i n g t h e t r a c t ? 

A. Yes, he w i l l . 

Q. Can you i d e n t i f y what has been marked as BTA 

E x h i b i t No. 2 and j u s t i d e n t i f y what t h a t i s ? 

A. A l l t h i s i s , i s t h e "C" 101, "C" 102, j u s t 

showing t h e proposed l o c a t i o n . 

Q. And t h a t j u s t shows t h e s u r f a c e s urvey l o c a t i o n 

o f where you're p r o p o s i n g t h e w e l l ? 

A. C o r r e c t , c o r r e c t . 

Q. And t h i s w e l l w i l l be unorthodox i n what 

r e s p e c t ? 

A. I t w i l l be moving c l o s e r t o t h e west l i n e o f 

t h e p r o r a t i o n u n i t . 

Q. And who i s t h e o p e r a t o r o f t h e t r a c t t o t h e 

west? 

A. BTA. 
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Q. And do you have t h e same r o y a l t y owners under 

t h e t r a c t t o t h e west as i n t h e 40 t h a t ' s i n v o l v e d i n t h i s 

case? 

A. Yes, we do. 

Q. Can you e x p l a i n t o t h e examiner why t h i s 

p a r t i c u l a r l o c a t i o n on t h i s 40-acre t r a c t i s b e i n g sought? 

A. What we're t y i n g t o do i s be as h i g h as we 

p o s s i b l y can and s t i l l be f a r enough away from t h e 

p i p e l i n e . 

Q. There's an e x i s t i n g w e l l on t h e t r a c t , t h e 

Pardue "C" No. 1, t h e w e l l t h a t was approved e a r l i e r t h i s 

year? 

A. Yes. 

Q. What i s t h a t -- t h e c u r r e n t s t a t u s o f t h a t 

w e l l ? I s i t producing? 

A. I t i s p r o d u c i n g . 

Q. And i f t h i s a p p l i c a t i o n were t o be g r a n t e d , 

what would BTA do w i t h t h e "C" No. 1 w e l l ? 

A. We would c o n v e r t i t t o s a l t w ater d i s p o s a l . 

Q. I n your o p i n i o n w i l l t h e w e l l ' s proposed 

l o c a t i o n i m p a i r t h e c o r r e l a t i v e r i g h t s o f any i n t e r e s t 

owner i n t h e pool? 

A. No. 

Q. How f a r from t h e B i r d Creek t r a c t , do you know, 

w i l l t h e w e l l a c t u a l l y be l o c a t e d ? 
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A. I t w i l l be 611 f e e t from t h e i r t r a c t . 

Q. Was n o t i c e o f today's h e a r i n g r e q u i r e d t o be 

g i v e n under t h e r u l e s o f t h e d i v i s i o n ? 

A. No. We were o n l y e n c r o a c h i n g on o u r s e l v e s . We 

d i d n o t i f y B i r d Creek. 

Q. And a copy o f t h e a p p l i c a t i o n was p r o v i d e d ? 

A. Yes. 

Q. Were E x h i b i t s 1 and 2 e i t h e r p r e p a r e d by you or 

compli e d under your d i r e c t i o n and s u p e r v i s i o n ? 

A. Yes, th e y were. 

MR. CARR: At t h i s t i m e , Mr. Stogner, we would move 

t h e a d m i s s i o n o f BTA E x h i b i t s 1 and 2. 

EXAMINER STOGNER: Are t h e r e any o b j e c t i o n s ? 

MS. AUBREY: No o b j e c t i o n . 

EXAMINER STOGNER: E x h i b i t s 1 and 2 w i l l be a d m i t t e d 

i n t o evidence a t t h i s t i m e . 

( A p p l i c a n t BTA E x h i b i t s 1 and 2 

were a d m i t t e d i n t o evidence.) 

MR. CARR: That concludes my d i r e c t e x a m i n a t i o n o f 

Mr. Logan. 

MR. STOVALL: Mr. Examiner, w i t h your p e r m i s s i o n , and 

w i t h Ms. Aubrey's p e r m i s s i o n , I would l i k e t o ask 

Mr. Logan some q u e s t i o n s p r i o r t o B i r d ' s 

c r o s s - e x a m i n a t i o n . 

EXAMINER STOGNER: I s t h e r e any o b j e c t i o n ? 
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MS. AUBREY: No o b j e c t i o n . 

EXAMINATION 

BY MR. STOVALL: 

Q. Mr. Logan, l e t me ask you f i r s t : Do you have a 

copy -- you p r e s e n t e d a s i m i l a r e x h i b i t t o t h i s as 

E x h i b i t No. 1 a t t h e March h e a r i n g ; i s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. Do you have a copy o f t h a t here? I don't seem 

t o f i n d i t i n t h i s case f i l e . 

MR. CARR: I don't t h i n k I have one. 

MS. AUBREY: Mr. S t o v a l l , I have two co p i e s o f i t . 

MR. STOVALL: I f I c o u l d j u s t l o o k a t i t , I ' l l g i v e 

i t back t o you. I j u s t don't have one. 

MS. AUBREY: That's marked as E x h i b i t No. 7 from 

Case No. 9883. 

MR. CARR: R i g h t . 

Q. (By Mr. S t o v a l l ) And Mr. Logan, i f I remember 

c o r r e c t l y , BTA p r e s e n t e d t h e case and d i s c u s s e d numerous 

l o c a t i o n s and was cross-examined by B i r d Creek w i t h 

r e s p e c t t o many of those l o c a t i o n s as a l t e r n a t e s ; i s t h a t 

c o r r e c t ? 

A. That i s c o r r e c t . 

Q. I would l i k e t o pass down, and i f you would, 

hand Mr. Carr a copy o f t h e t r a n s c r i p t . 

MR. CARR: Okay. 
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Q. (By Mr. S t o v a l l ) I f you would, t u r n t o page 19 

of t h e t r a n s c r i p t , Mr. Logan. 

A. Okay. 

Q. The q u e s t i o n s t a r t i n g on l i n e 10 o f page 19, 

would you mind r e a d i n g t h a t ? 

L e t me back up f o r a moment here f i r s t . I f 

you'd l o o k a t page 15, y o u ' l l see t h a t K e i t h E. Logan --

i s you; i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. So t h i s would be a t r a n s c r i p t o f your 

t e s t i m o n y ; i s t h a t c o r r e c t ? 

A. Yes. 

Q. I f you would, go and read t h e q u e s t i o n and 

answer s t a r t i n g on l i n e 10 o f page 19. 

A. "Based on a l l o f these 

t o p o g r a p h i c a l c o n d i t i o n s , p i p e l i n e s , 

r a i l r o a d s , Pecos R i v e r , f l o o d p l a i n s , 

b l u f f s , i s t h e r e any o t h e r l o c a t i o n o t h e r 

t h a n t h e proposed l o c a t i o n from which you 

c o u l d d r i l l a w e l l on t h i s 40-acre t r a c t ? 

"No, t h e r e was n o t . " 

Q. And t h e ne x t q u e s t i o n ? 

A. "Yes, we d i d c o n s i d e r d i r e c t i o n a l l y 

d r i l l i n g . " ( s i c ) 

Or "Did you c o n s i d e r d i r e c t i o n a l --
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"Yes, we d i d c o n s i d e r d i r e c t i o n a l 

d r i l l i n g and moving t o t h e n o r t h e a s t t o a 

s t a n d a r d l o c a t i o n . The problem t h a t we 

see i s i n c r e a s e d d r i l l i n g c o s t s . We a l s o 

see, yes, i n i t i a l l y t h ese w e l l s w i l l 

f l o w , b u t e v e n t u a l l y t h e y w i l l need t o be 

a r t i f i c i a l l y pumped. I n d o i n g t h a t you 

i n c r e a s e your o p e r a t i n g c o s t s due t o 

ex c e s s i v e r o d wear, p o t e n t i a l t u b i n g 

l e a k s which leads t o premature 

abandonment and l o s s o f r e s e r v e s . " 

MR. CARR: Do you want him t o go on, Bob? 

MR. STOVALL: No, t h a t ' s a l l r i g h t . That's t h e 

q u e s t i o n and answer on t h a t . 

MR. CARR: Good. 

Q. (By Mr. S t o v a l l ) I f you w i l l , t u r n t o t h e next 

page, page 20, t h e q u e s t i o n begins on page 9, t h e q u e s t i o n 

-- t h e s i n g l e q u e s t i o n and answer. 

MR. CARR: On page 9? 

Q. (By Mr. S t o v a l l ) I mean l i n e 9, excuse me, on 

page 20. 

A. "Other t h a n d i r e c t i o n a l d r i l l i n g 

was t h e r e any o t h e r o p t i o n a v a i l a b l e t o 

BTA t h a t would enable you t o develop t h e 

r e s e r v e s under t h i s 40-acre t r a c t from 
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t h e l o c a t i o n thereon? 

"No, t h e r e wasn't." 

Q. "No, t h e r e wasn't" was t h e answer; i s t h a t 

c o r r e c t ? 

A. Yes. 

Q. Look a t page 24. The q u e s t i o n t h a t b e g i n s on 

l i n e 6 and t h e answer on l i n e 8. 

A. "What would be t h e e f f e c t o f 

imposing a p r o d u c t i o n p e n a l t y on t h i s 

w e l l ? 

"The w e l l c o u l d keep us from 

d r i l l i n g t h e p r o s p e c t . " 

Q. And t h e q u e s t i o n on l i n e 23 and t h e answer t h a t 

goes w i t h t h a t ? 

A. " I f s u b s t a n t i a l p e n a l t y i s p l a c e d 

on t h i s w e l l , c o u l d BTA produce those 

r e s e r v e s ? 

"No, t h e y c o u l d n o t . " 

Q. On page 33 i f you would t u r n t h e r e , I b e l i e v e 

t h i s i s now under c r o s s - e x a m i n a t i o n --

MR. CARR: I t i s . 

Q. (By Mr. S t o v a l l ) -- from Ms. K e l l a h i n ( s i c ) . 

A. Uh-huh. 

Q. And you're a c t u a l l y r e s p o n d i n g t h e r e . The 

answer begins on l i n e 11, and you're r e s p o n d i n g t o a 
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q u e s t i o n from Mr. Carr r e g a r d i n g t h e c l a r i f i c a t i o n , so 

t h a t t h e r e c o r d i s c l e a r , i f I'm n o t m i s t a k e n . And i f you 

would, read t h e sentence b e g i n n i n g on l i n e 16. 

A. " I went o u t and lo o k e d a t a l l 

t h e s e p o t e n t i a l l o c a t i o n s . I must say 

t h a t , and we f e l t l i k e t h i s was t h e o n l y 

one we c o u l d g e t e v e r y t h i n g i n t h e r e we 

needed t o d r i l l and g e t a l l o f our 

equipment i n t h e r e . " 

Q. And one more on page 38, t h e q u e s t i o n t h a t 

begins on l i n e 12 and t h e answer i s on l i n e 15. 

A. Okay. "And w i t h a l l these f o l k s 

out t h e r e , t h i s i s t h e o n l y l o c a t i o n , 

t h i s q u a r t e r - q u a r t e r s e c t i o n , t h a t i s 

feas i b l e ? 

"Yes, i t i s . " 

Q. Were you p r e s e n t a t t h e de novo commission 

h e a r i n g on t h e de novo a p p l i c a t i o n o f B i r d Creek? 

A. I was p r e s e n t , yes. 

Q. So you were t h e r e when you heard t h e chairman 

of t h e commission deny B i r d Creek's o f f e r o f evidence t h a t 

t h e r e were a l t e r n a t e l o c a t i o n s a v a i l a b l e i n t h i s p r o r a t i o n 

u n i t ; i s n ' t t h a t c o r r e c t ? 

A. Yes, I d i d . 

Q. I s i t c o r r e c t t o say, o r i s i t your 
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u n d e r s t a n d i n g , t h a t t h a t was done because t h e commission 

b e l i e v e d t h a t your l o c a t i o n i n f o r m a t i o n had been p r e s e n t e d 

i n good f a i t h t o t h e d i v i s i o n and t h a t you had d r i l l e d t h e 

w e l l based upon t h a t a p p r o v a l and t h a t t h e i s s u e r e a l l y t o 

be c o n s i d e r e d was t h e p e n a l t y ? 

A. W e l l , t h a t ' s what I b e l i e v e d , yes. 

Q. That's what I'm a s k i n g , i s what your 

i n t e r p r e t a t i o n o f t h a t was. 

Has -- subsequent t o t h e commission o r d e r 

imposing t h e -- I t h i n k i t ' s a 47 p e r c e n t p e n a l t y ; i s t h a t 

c o r r e c t ? 

A. C o r r e c t . 

Q. has BTA f i l e d any o t h e r a p p l i c a t i o n s w i t h 

r e s p e c t t o t h i s p r o r a t i o n u n i t ? 

A. Yes, we have. 

Q. And what -- Other t h a n t h e one t h a t i s b e i n g 

heard r i g h t now? 

A. R i g h t . 

Q. And what was t h a t a p p l i c a t i o n f o r ? 

A. W e l l , t h e r e were a c t u a l l y two a p p l i c a t i o n s . 

The f i r s t one was t o d r i l l a t t h e l o c a t i o n we've g o t 

today, and d i r e c t i o n a l d r i l l t o a s t a n d a r d l o c a t i o n . The 

one a f t e r t h a t was t o r e e n t e r t h e e x i s t i n g w e l l b o r e and 

d e v i a t e t o a s t a n d a r d l o c a t i o n . 

Q. Then you f i l e d t h i s one t o d r i l l a s t r a i g h t 
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h o l e a t t h i s new unorthodox l o c a t i o n ; i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. Do you remember d u r i n g t h e course o f t h e 

t e s t i m o n y i n t h e o r i g i n a l Case 9883, were you asked about 

t h e l o c a t i o n , t h e area t h e r e which i s now t h e s u b j e c t o f 

t h i s a p p l i c a t i o n ? Do you remember some d i s c u s s i o n about 

t h a t ? 

A. I don't know t h a t I was asked e x a c t l y about 

t h a t l o c a t i o n , b u t I know t h e r e were d i s c u s s i o n s about 

something i n t h e west h a l f o f t h e n o r t h w e s t q u a r t e r . 

Q. No d i s c u s s i o n about t h i s p a r t i c u l a r area --

Now, t h i s area i s -- l e t me back up -- t h i s l o c a t i o n , i f I 

l o o k a t t h e c o n t o u r l i n e s , i s a c t u a l l y p h y s i c a l l y lower 

t h a n y o u r e x i s t i n g l o c a t i o n ; i s t h a t c o r r e c t ? 

A. Yes. Mr. S t o v a l l , what -- i f you see t h e 

c o n t o u r due n o r t h -- or due s o u t h , excuse me, these are 

1 0 - f o o t c o n t o u r s , so we're e s s e n t i a l l y 20 f e e t , 20 t o 25 

f e e t low t o our e x i s t i n g w e l l . 

Q. W e l l , Mr. Logan, I am, as you might g a t h e r , 

q u i t e concerned about t h e f a c t t h a t we had some v e r y 

s t r o n g t e s t i m o n y from you i n t h e March 19, '90, h e a r i n g 

r e g a r d i n g t h e f a c t t h a t o n l y one l o c a t i o n was s u i t a b l e and 

t h a t , i n f a c t , even i f a p e n a l t y was imposed, even t h a t 

l o c a t i o n c o u l d n ' t be d r i l l e d . 

I am a l i t t l e concerned about r e c o n c i l i n g those 
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s t a t e m e n t s made under o a t h on March 7, 1990, w i t h t h e 

a p p l i c a t i o n s t h a t have s u b s e q u e n t l y been s u b m i t t e d by BTA. 

Do you make d e c i s i o n s about those? Are you t h e 

dec i s i o n m a k e r on those? 

A. I am n o t t h e dec i s i o n m a k e r . 

Q. Who i s t h e deci s i o n m a k e r on th o s e m a t t e r s ? 

A. The deci s i o n m a k e r on th o s e m a t t e r s would be 

Bar r y Beal ( p h o n e t i c a p p r o x i m a t i o n ) . 

Q. I s he here today? 

A. No, he i s n o t . 

Q. Do you r e p o r t t o Mr. Beal? 

A. Yes, I do. 

Q. What d i r e c t i o n has he g i v e n you i n t h i s m a t t e r ? 

What d i r e c t i o n d i d he g i v e you back p r i o r t o t h e March 

h e a r i n g as f a r as f i n d i n g a l o c a t i o n f o r t h i s w e l l ? 

A. W e l l , o f course, we wanted a s t a n d a r d l o c a t i o n 

o u t h e re, and t h a t was n o t p o s s i b l e . Our d r i l l i n g people 

went o u t t h e r e and lo o k e d a t i t , and he made h i s d e c i s i o n 

based on t o p o g r a p h i c reasons and i n p u t from t h e d r i l l i n g 

d epartment. 

Q. Were you p a r t o f t h a t i n p u t ? 

A. I was p a r t o f g e t t i n g a w e l l d r i l l e d w i t h i n 

t h a t p r o r a t i o n u n i t , yes; b u t n o t as f a r as a s u r f a c e 

l o c a t i o n , no. 

Q. Now, I t h i n k you d i d t e s t i f y -- and p a r t o f t h e 
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t e s t i m o n y which you j u s t read i s -- you've been on t h e 

p r o r a t i o n u n i t ? 

A. Yes, I have. 

Q. And from t h e t e s t i m o n y t h a t we j u s t read over 

from t h e March h e a r i n g , i t appears t h a t you have made t h e 

sta t e m e n t t h a t based upon your p e r s o n a l o b s e r v a t i o n t h a t 

t h e o r i g i n a l l o c a t i o n where t h e Pardue "C" 1 i s now 

s i t u a t e d , t h a t t h a t was t h e o n l y s u i t a b l e l o c a t i o n . 

A. I s t i l l b e l i e v e t h a t . 

Q. Are you s a y i n g , t h e n , t h a t Mr. Beal and t h e 

dec i s i o n m a k e r s i n t h e company are i g n o r i n g your advice? 

I s t h a t what you're saying? 

A. W e l l , I'm j u s t s a y i n g t h a t a l o t o f -- w i t h t h e 

p e n a l t y t h a t was assessed, I ' d say my d e c i s i o n was 

o v e r r u l e d . 

Q. And a t t h a t t i m e you t e s t i f i e d t h a t i f a 

s u b s t a n t i a l p e n a l t y was imposed, t h a t t h i s p r o s p e c t would 

l i k e l y n o t be developed; i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. And t h e p e n a l t y o f a p p r o x i m a t e l y 50 p e r c e n t --

I f I remember -- Let me back up f o r a moment. 

The o r i g i n a l examiner o r d e r imposed a p e n a l t y 

w i t h a volume cap on t h a t ; i s t h a t c o r r e c t ? 

A. C o r r e c t . 

Q. And t h e n when i t came back de novo and a f t e r 
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t h e w e l l was d r i l l e d --

A. C o r r e c t . 

Q. -- t h e commission imposed a 47 p e r c e n t p e n a l t y . 

I s BTA now t h e n t a k i n g t h e p o s i t i o n t h a t an a d d i t i o n a l 

50 p e r c e n t p r o d u c t i o n r a t e i s w o r t h t h e c o s t o f d r i l l i n g a 

second w e l l ? 

A. Yes, we ar e . 

Q. So i n o t h e r words, t h e r e was -- What you've 

s a i d i n t h a t March h e a r i n g w i t h r e s p e c t t o a s u b s t a n t i a l 

What do you c o n s i d e r a s u b s t a n t i a l p e n a l t y ? L et me 

ask t h a t . 

A. W e l l , based on what I' v e seen, t h a t 47 p e n a l t y 

i s q u i t e s u b s t a n t i a l . 

Q. S u b s t a n t i a l enough t h a t , i n e f f e c t , i t ' s w o r t h 

d o u b l i n g your c o s t s t o double your r e c o v e r y ? 

A. R i g h t . But a c o n s i d e r a t i o n t h a t I t h i n k i s 

r e a l l y b e i n g made r i g h t now i s more exposure t o r o y a l t y 

owners s i n c e these w e l l s o ut here are capable o f t o p 

a l l o w a b l e . We've g o t a w e l l t h a t we're o n l y p r o d u c i n g , 

e s s e n t i a l l y , h a l f o f t h a t amount. 

Q. W e l l , I won't ask you f o r an o p i n i o n as t h e 

e f f e c t o f a commission o r d e r on r o y a l t y owner l i t i g a t i o n . 

I don't t h i n k t h a t ' s p r o b a b l y w i t h i n your sphere o f 

e x p e r t i s e ; and I'm sure you would r a t h e r n o t answer i t , so 

I won't ask you t h a t . 
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J u s t from t h e s t a n d p o i n t as an e n g i n e e r , how do 

you r e c o n c i l e your t e s t i m o n y today w i t h t h e s t a t e m e n t s you 

made i n March? 

A. Because t h e statement I made i n March I s t i l l 

b e l i e v e i s t r u e . L i k e I s a i d , i f I was t o go o u t t h e r e 

a g a i n , I would p i c k t h a t l o c a t i o n . 

Q. As t h e o n l y p o s s i b l e l o c a t i o n on t h a t --

A. Yes. 

Q. -- p r o r a t i o n u n i t ? 

Have you been back out s i n c e t h a t w e l l was 

d r i l l e d and looked a t t h e l o c a t i o n proposed i n today's 

h e a r i n g ? 

A. I haven't a c t u a l l y seen t h e new l o c a t i o n , no, 

bu t I ' v e been t o t h e s i t e o f t h e e x i s t i n g w e l l two or 

t h r e e t i m e s , so I'm -- I know what i t l o o k s l i k e when you 

go n o r t h . 

Q. Who a c t u a l l y -- I s t h e r e anybody from your 

company who has gone o u t and p a r t i c i p a t e d i n t h e s t a k i n g ? 

Has t h i s w e l l been staked? I ' d b e t t e r f i n d t h a t o ut 

f i r s t . 

A. Yes, I b e l i e v e i t has. 

Q. Did anybody from your company p a r t i c i p a t e i n 

th e s t a k i n g o f t h a t w e l l , a c t u a l l y go o n s i t e and l o o k a t 

t h a t w e l l ? 

A. Yes. 
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Q. Who d i d t h a t ? 

A. Pete W i l k i n s o n . 

Q. And he i s here and i s g o i n g t o t e s t i f y ; i s t h a t 

c o r r e c t ? 

A. C o r r e c t . 

MR. STOVALL: Mr. Examiner, I'm n o t g o i n g t o ask 

Mr. Logan any f u r t h e r q u e s t i o n s . I c e r t a i n l y would l i k e 

t o r e q u e s t t h a t he n o t l e a v e , and I'm sure he won't a t 

t h i s p o i n t — 

MR. CARR: He won't. 

MR. STOVALL: -- j u s t i n case t h e r e s h o u l d be any 

f u r t h e r one t h a t r a i s e s some concerns here. I ' l l n o t go 

any f u r t h e r a t t h e movement. 

EXAMINER STOGNER: Thank you, Mr. S t o v a l l . 

Ms. Aubrey. 

MS. AUBREY: Thank you. 

CROSS-EXAMINATION 

BY MS. AUBREY: 

Q. Mr. Logan, your E x h i b i t No. 1 i s e s s e n t i a l l y a 

r e p r i n t o f t h e E x h i b i t No. 7 you used a t t h e o r i g i n a l 

examiner h e a r i n g , i s n ' t i t ? 

A . Yes, i t i s . 

Q. 9883? 

A. Yes. 

Q. That e x h i b i t doesn't show t h e e n t i r e e x t e n t o f 
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th e f l o o d p l a i n i n t h e 40-acre t r a c t t h a t we're t a l k i n g 

about, does i t ? 

A. I n t h e 40-acre t r a c t ? 

Q. Yes. 

A. I t shows e v e r y t h i n g t h a t I c o u l d p i c k up based 

on t h e U.S.G.S. topo map. 

Q. Have you compared your E x h i b i t No. 1 t o t h e 

U.S.G.S. f l o o d p l a i n boundary map t o see whether o r n o t 

you've a c c u r a t e l y r e p r e s e n t e d t h e f l o o d p l a i n on your 

No. 1? 

A. No, I have n o t . 

Q. Do you r e c a l l t h a t i s s u e b e i n g r a i s e d a t t h e 

examiner h e a r i n g i n March o f 1990? 

A. Yes, I do. 

Q. Your "B" No. 2 w e l l , which i s l o c a t e d i n t h e 

n o r t h w e s t , up t o t h e n o r t h w e s t o f your proposed l o c a t i o n , 

i s i n t h e f l o o d p l a i n , i s n ' t i t ? 

A. I b e l i e v e i t i s . 

Q. And you don't show t h a t on your map, do you? 

A. No, I do n o t . 

Q. Have you ever had t o shut t h a t w e l l i n because 

o f f l o o d i n g ? 

A. No, we have n o t . 

Q. Have you ever had any problem w i t h t h a t w e l l 

because i t ' s l o c a t e d i n t h e f l o o d p l a i n ? 
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A. No, we haven't. 

Q. Do you know who John West i s , Mr. Logan? 

A. Yes, I do. 

Q. Are you aware t h a t he i s an e n g i n e e r who was 

r e t a i n e d by B i r d Creek t o examine t h e s u r f a c e l o c a t i o n s 

a v a i l a b l e here and t o make recommendations? Are you aware 

of t h a t ? 

A. Yes. 

Q. Are you aware t h a t Mr. West proposed a l o c a t i o n 

which was a s t a n d a r d l o c a t i o n f o r a Loving-Delaware w e l l 

i n t h i s area? 

A. I t h o u g h t t h a t was c o r r e c t , yes. 

Q. And you r e c e i v e d some o f t h a t i n f o r m a t i o n , 

d i d n ' t you? 

A. I don't know t h a t we a c t u a l l y r e c e i v e d any o f 

t h a t . 

Q. He was g o i n g t o t e s t i f y a t t h e commission 

h e a r i n g i n t h i s m a t t e r , b u t t h e commission would not a l l o w 

B i r d Creek Resources t o p u t on t h a t t e s t i m o n y . Do you 

r e c a l l t h a t ? 

A. Yes, I r e c a l l t h a t . 

Q. Let me t e l l you, s i r , he proposed a l o c a t i o n 

which i s r o u g h l y 1,473 from t h e west l i n e and 330 from t h e 

so u t h l i n e . Would t h a t be a s t a n d a r d l o c a t i o n ? 

A. How much from t h e west l i n e ? 
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Q. 1,473. 

A. That would n ot be s t a n d a r d . 

Q. Would t h a t be a l o c a t i o n t h a t you would choose? 

A. I t ' s n o t a l o c a t i o n I would choose, no. 

MR. STOVALL: Let me i n t e r r u p t you j u s t f o r a moment 

j u s t so I can c l a r i f y . 

About where would t h a t be, say, i n r e l a t i o n t o 

"C" 1? 

MR. CARR: N o r t h and west. 

MS. AUBREY: N o r t h and west. 

THE WITNESS: Oh, n o r t h . Oh. 

A. Wasn't i t 330 from t h e s o u t h , 14 --

Q. (By Ms. Aubrey) 330. 

A . -- 73 . 

Q. 1,473 from t h e west. 330 --

A. 330 from t h e sout h . Well --

Q. Could you l o o k a t --

A. -- Mr. S t o v a l l -- I'm gue s s i n g here, b u t you 

see t h e t h i c k c o n t o u r here ( i n d i c a t i n g ) where i t k i n d of 

curves down and goes s o u t h , i t ' s j u s t a l i t t l e b i t -- i t ' s 

a l i t t l e b i t s o u t h o f t h e r e , i s t h e be s t I can --

MR. STOVALL: Kind o f n o r t h w e s t o f t h e q u o t a t i o n 

marks C --

MR. CARR: "C" No. 1. 

MR. STOVALL: — i s t h a t c o r r e c t ? 
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THE WITNESS: C o r r e c t . 

MR. CARR: I s t h a t r i g h t ? 

THE WITNESS: Yes. 

Q. (By Ms. Aubrey) From your s t u d y o f t h e area, 

t h a t would be r o u g h l y on your b l u e l i n e , i s t h a t r i g h t , 

your b l u e square t h a t you've drawn on E x h i b i t 1? 

A. Not 1,470 from t h e west would n o t be, no. 

Q. I t would be f a r t h e r t o t h e west, then? 

A. C o r r e c t . 

Q. Do you have -- Let me s t r i k e t h a t . 

Have you looked a t t h a t p a r t i c u l a r l o c a t i o n as 

a l o c a t i o n f o r t h e w e l l ? 

A. I have n o t , no. 

Q. Have you e l i m i n a t e d t h a t as a p o s s i b l e 

l o c a t i o n ? 

A. I j u s t have n o t loo k e d a t i t . 

Q. Have you looked -- I b e l i e v e t h a t you t e s t i f i e d 

p r e v i o u s l y t h a t you looked a t every p o s s i b l e l o c a t i o n . Do 

I r e c a l l t h a t c o r r e c t l y ? 

A. W e l l , I have looked a t t h e acreage, yes, and 

t h e r e j u s t wasn't enough p l a c e s i n t h e r e , we f e l t , t o p u t 

equipment i n t h e r e t o d r i l l t h e w e l l . 

Q. Have you made any s t u d y , drawn any maps, t o 

show whether o r n o t you c o u l d p u t a w e l l pad a t t h a t 

proposed l o c a t i o n 330 from t h e s o u t h , 1,473 from t h e west? 
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A. No, I have n o t . 

Q. What demands have you had from r o y a l t y owners 

t o change t h e l o c a t i o n o f your p r o d u c i n g w e l l ? 

A. W e l l , I d i d n ' t t e s t i f y we'd had any demands, 

bu t we do have exposure t o them. 

Q. Have any o f them complained t o you about t h e 

reduced a l l o w a b l e ? 

A. No, t h e y haven't. 

Q. So c l a i m s or t h r e a t s or t h r e a t s o f demands from 

r o y a l t y owners are not a reason, t h e n , f o r your s e e k i n g t o 

abandon t h e e x i s t i n g w e l l "C" 1 and d r i l l a new w e l l ? 

A. The p o t e n t i a l f o r t h a t i s . 

Q. But n o t i n r e a l i t y or a c t u a l i t y ; i s t h a t r i g h t ? 

A. W e l l , t h e p o t e n t i a l i s s t i l l t h e r e . 

Q. Who are t h e r o y a l t y owners? 

A. Amoco, Teledyne and Kerr-McGee. 

Q. And I b e l i e v e Teledyne i s a l s o a r o y a l t y owner 

i n t h e B i r d Creek acreage; i s n ' t t h a t t r u e ? 

A. That i s t r u e . 

Q. How many acres do you t h i n k your w e l l w i l l 

d r a i n a t t h e l o c a t i o n which you've proposed i n t h e 

a p p l i c a t i o n t h a t we're h e a r i n g today? 

A. Oh, I'm j u s t r e a l l y g o i n g t o have t o guess on 

t h a t . 

Q. Would you guess f o r me? 
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A. 20 t o 40 acres about. 

Q. Do you remember t h e t e s t i m o n y t h a t was 

p r e s e n t e d a t t h e commission h e a r i n g t h a t t hese w e l l s would 

d r a i n o n l y 20 or 22 acres? 

A. Yes, I do. 

Q. Are you s t a n d i n g by t h a t t e s t i m o n y today? 

A. W e l l , we've g o t a l i t t l e more i n f o r m a t i o n now 

th a n we had t h e n . 

Q. And you t h i n k t h a t -- and t h e w e l l s now d r a i n 

more t o w a r d t h e 40-acre end o f t h a t e s t i m a t e you j u s t gave 

me? 

A. We're se e i n g good performance out o f them w i t h 

much more h i s t o r y t h a n we had a t t h a t t i m e , yes. 

Q. And w i l l t h e area d r a i n a g e o f t h e w e l l a t t h e 

proposed unorthodox l o c a t i o n be t h e same as t h e d r a i n a g e 

area o f t h e "C" 1 where i t i s now? 

MR. CARR: You mean t h e same number o f acres? 

MS. AUBREY: The same ac r e s . 

A. Oh, I would say t h e y ought t o be p r e t t y c l o s e . 

Q. (By Ms. Aubrey) A r e n ' t t h e y g o i n g t o be 

c o n t i g u o u s acres? I mean n o t c o n t i g u o u s , b u t w i l l t h e y be 

e x a c t l y t h e same acres? W i l l t h e r e be acreage d r a i n e d by 

your new w e l l t h a t are n o t now b e i n g d r a i n e d by "C" 1? 

A. Oh, yes. 

Q. And w i l l t h e r e be acres t h a t are p r e s e n t l y 

HUNNICUTT REPORTING 
(505) 982-9770 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

2 5 

34 

b e i n g d r a i n e d by t h e "C" 1 t h a t w i l l n o t be d r a i n e d by 

your new w e l l ? 

A. I ' d say t h a t ' s f a i r . 

Q. What's g o i n g t o happen t o t h e r e s e r v e s under 

th o s e acres t h a t w i l l n o t be d r a i n e d by your new w e l l ? 

A. W e l l , we're t r y i n g t o do t h e b e s t we can t o 

produce our t r a c t . I mean, I r e a l l y t h i n k -- yeah, t o be 

optimum, o f course you'd want t o move e a s t , b u t you've g o t 

t h e Pecos R i v e r and t h e cana l s o f f o f i t . 

Q. Do you have an o p i n i o n today, Mr. Logan, as t o 

whether or n o t you're g o i n g t o condemn any p r o d u c t i v e 

acreage t h a t i s now b e i n g produced by t h e e x i s t i n g "C" 1 

by moving t h i s w e l l t o t h e new l o c a t i o n ? 

A. W e l l , t h a t i s p o s s i b l e . 

Q. Have you done any c a l c u l a t i o n ? Do you have an 

e x h i b i t -- you or Mr. W i l k i n s o n have an e x h i b i t here today 

t o g i v e t h e examiner an e s t i m a t e o f what t h e e x t e n t o f 

t h a t condemnation may be? 

A. No. 

Q. I don't know whether I missed t h i s or n o t , b u t 

d i d you e x p l a i n why i t i s you're n o t g o i n g t o d e v i a t e t h e 

l o c a t i o n you've proposed today back t o a s t a n d a r d 

l o c a t i o n ? 

A. I would l i k e t o d e f e r t h a t t o Mr. W i l k i n s o n . 

Q. Do you r e c a l l t e s t i m o n y a t t h e f i r s t h e a r i n g i n 
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March o f 1990 t h a t i t was n o t economical t o spend t h e 

$70,000 or so t h a t i t would have c o s t t o d e v i a t e t h a t 

o r i g i n a l w e l l ? 

A . Yes, I do. 

Q. And i s i t your t e s t i m o n y today t h a t i t ' s now 

economical f o r BTA t o d r i l l a new w e l l and t u r n t h e 

e x i s t i n g w e l l i n t o a s a l t w ater d i s p o s a l w e l l ? 

A. I t h i n k t h e r e are a l o t more c o n s i d e r a t i o n s a t 

t h i s p o i n t t h a n t h e r e were a t t h a t t i m e . 

Q. W e l l , i s t h a t your t e s t i m o n y , s i r , from an 

economic p o i n t o f view? 

A. Yes. 

Q. That 50 p e r c e n t -- t h e 47 p e r c e n t a l l o w a b l e 

t h a t you're s u f f e r i n g now on t h e "C" 1 i s l e s s expensive 

t h a n t h e $70,000 i t would have c o s t you t o d e v i a t e t h a t 

h o l e i n t h e f i r s t place? 

A. W e l l , I r e a l i z e t h e $70,000 a t t h e t i m e and t h e 

-- we are not c o n s i d e r i n g d e v i a t i n g i t a t t h i s t i m e 

e i t h e r . 

Q- But about a month and a h a l f or two months ago 

you d i d c o n s i d e r d e v i a t i n g ; i s n ' t t h a t r i g h t ? 

A. We d i d c o n s i d e r i t . 

Q. Do you know how much money i t has c o s t B i r d 

Creek Resources t o appear and r e p r e s e n t i t s i n t e r e s t s a t 

t h e March h e a r i n g , t h e June h e a r i n g and t h i s h e a r i n g ? 
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A. I r e a l l y don't know. 

Q. Have you f i l e d a "C" 108 i n c o n n e c t i o n w i t h 

your s u g g e s t i o n t h a t you w i l l t u r n t h e e x i s t i n g w e l l b o r e 

o f t h e "C" 1 i n t o a s a l t w ater d i s p o s a l w e l l ? 

A. No, we haven't. 

Q. Who's t h e s u r f a c e owner? 

A. I assume t h e Pardues. 

EXAMINER STOGNER: I'm s o r r y . What? 

THE WITNESS: W e l l , I would assume t h e Pardues are 

out here. 

Q. (By Ms. Aubrey) Have you c o n t a c t e d them? 

A. Not as y e t . 

Q. Do these w e l l s make a l o t o f wa t e r , t h e 

Loving-Delaware w e l l s i n t h e area? 

A. Not t h e w e l l s r i g h t i n here, no; b u t u l t i m a t e l y 

I t h i n k we c o u l d expect them t o . 

Q. U l t i m a t e l y you w i l l expect these w e l l s t o make 

a l o t o f w a t e r ; i s t h a t your t e s t i m o n y ? 

A. W e l l , I b e l i e v e t h a t ' s a p o s s i b i l i t y , yes. 

Q. Do you i n t e n d t o use t h i s as a commercial s a l t 

w a ter d i s p o s a l w e l l ? 

A. No. 

Q. From what w e l l s do you i n t e n d t o dis p o s e o f 

water i n t o t h e "C" 1 once i t ' s completed as a s a l t water 

d i s p o s a l w e l l ? 
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A. W e l l we've g o t s i x w e l l s out here now t h a t we 

op e r a t e . 

Q. How are you d i s p o s i n g o f your s a l t w ater now? 

A. We are n o t d i s p o s i n g o f i t now. 

Q. What are you do i n g w i t h i t now? 

A. I'm sure we're t r u c k i n g i t now. 

Q. What k i n d o f volume are you t a l k i n g about? 

A. R i g h t now I would say p r o b a b l y n o t more t h a n 

150 b a r r e l s a day. 

Q. Would i t be economic t o c o n v e r t t h e "C" No. 1 

t o a s a l t water d i s p o s a l w e l l i n o r d e r t o di s p o s e o f 150 

b a r r e l s o f wat e r a day? 

A. W e l l , we are l o o k i n g down t h e road. We're not 

l o o k i n g a t c u r r e n t c o n d i t i o n s . 

Q. I s i t p r e s e n t l y economic? 

A. Probably n o t . 

MS. AUBREY: Mr. Examiner, I don't want t o r e p e a t 

any o f Mr. S t o v a l l ' s g u e s t i o n s , t o I ' l l j u s t end my 

ex a m i n a t i o n now. 

EXAMINER STOGNER: Thank you, Ms. Aubrey. I have 

some q u e s t i o n s . 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. I n BTA's p r o p o s a l t o c o n v e r t t h e "C" 1 i n t o a 

s a l t w a t e r d i s p o s a l w e l l , what f o r m a t i o n would be u t i l i z e d 
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f o r d i s p o s a l ? 

A. We are e v a l u a t i n g t h a t r i g h t now. 

Q. And which ones have you a t l e a s t narrowed i t 

down t o ? 

A. Oh, e i t h e r somewhere w i t h i n t h e Delaware, b u t 

an o t h e r p o s s i b i l i t y would be down i n t o t h e Bone S p r i n g , 

b u t t h a t ' s j u s t -- t h a t ' s n o t a n y t h i n g t h a t ' s been 

approved o r a n y t h i n g . 

Q. So t h e Delaware i s b e i n g considered? 

A. But t h e r e are s e v e r a l sands which produce t h e r e 

and -- or n o t produce, b u t are p r e s e n t t h e r e t h a t are 

n o n p r o d u c t i v e . 

Q. So i f t h e Delaware was c o n s i d e r e d , i t would be 

a n o n p r o d u c t i v e s t r i n g e r ; sand s t r i n g e r , perhaps? 

A. Yes. 

Q. Not t h e p r e s e n t p e r f o r a t i o n s which are t h e r e 

now? 

A. Oh, c e r t a i n l y n o t . 

Q. I h a t e t o be redundant, b u t I d i d n ' t hear t h e 

f i r s t case. The "C" 2 w e l l over i n t h e s o u t h e a s t -- I 

mean, s o r r y , t h e southwest --

A. Southwest. 

Q. - - i s t h a t p r e s e n t l y p roducing? 

A. Yes, i t i s . 

Q. Now, when I go over t o u n i t N or t h e s o u t h e a s t 
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of t h e southwest q u a r t e r , I n o t i c e d a l i t t l e nose, and 

t h a t ' s where t h e "C" 1 i s now, and I'm l o o k i n g a t t h e 

t o p o g r a p h i c p o r t i o n o f i t ; and I b e l i e v e t h e l o c a t i o n 

which Ms. Aubrey s t a t e d would have been 330 o f f t h e south 

l i n e . That would have g o t you away from B i r d Creek's 

p r o p e r t y , b u t o f course moved i t c l o s e r t o y o u r s . Why 

wasn't t h a t c o n s i d e r e d i n t h e f i r s t p lace? 

A. We d i d n ' t f e e l i t was an a c c e p t a b l e l o c a t i o n . 

Q. The same t o p o g r a p h i c c o n d i t i o n s as your p r e s e n t 

one? 

A. There j u s t wasn't enough room a t t h a t l o c a t i o n , 

we f e l t , t o p u t i n t h e equipment t o d r i l l t h e w e l l . 

Q. How b i g o f a pad do you need f o r your 

equipment? 

A. I b e l i e v e I s t a t e d 150 by 150. 

Q. Now, t h a t square I see, i s t h a t 150 by 150 

where your p r e s e n t w e l l pad i s ? 

A. No. That's g o i n g t o be s m a l l e r t h a n t h a t . 

Q. Okay. Now t h a t square I see. The m i n e r a l s out 

here, are t h e y f e e , s t a t e or f e d e r a l ? 

A. They're f e e . 

Q. How many o t h e r l o c a t i o n s o u t here t h a t are 

a c c e p t a b l e -- not a c c e p t a b l e b u t d r i l l a b l e as opposed t o 

ac c e p t a b l e ? 

A. I r e a l l y don't know o f any. 
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Q. How about i f I moved n o r t h and west o f your 

proposed l o c a t i o n ? I s t h e r e any topography out t h e r e t h a t 

would p r e v e n t me from p u t t i n g a 150-by-150-foot pad? 

A. W e l l , you are -- you're g o i n g t o be on t h a t 

b l u f f . I t ' s where i t ' s g o i n g t o be g o i n g across t h a t 

b l u f f . 

Q. W e l l , now, i f I move n o r t h and west? 

MR. STOVALL: Of t h e proposed l o c a t i o n ? 

Q. (By Examiner Stogner) The proposed l o c a t i o n . 

A. W e l l , t h a t dashed l i n e i s a p i p e l i n e a l s o , and 

t h a t ' s a c o n s i d e r a t i o n t o o . 

Q. How about t h e o t h e r s i d e o f t h e p i p e l i n e ? I s 

t h a t d r i l l a b l e ? 

A. I p e r s o n a l l y don't t h i n k i t ' s b i g enough t o put 

i n what you need t o . 

Q. I t l o o k s l i k e you have more o f an area over 

t h e r e t h a n you do a t your proposed l o c a t i o n . What am I 

not seeing? 

A. W e l l , t h e proposed l o c a t i o n , I t h i n k what we 

i n t e n d t o do -- and I would p r e f e r d e f e r r i n g t h e q u e s t i o n s 

on t h a t t o Mr. W i l k i n s o n . 

Q. Mr. W i l k i n s o n i s a g e o l o g i s t , r i g h t ? 

A . No . 

Q. No? 

MR. CARR: No, he's an e n g i n e e r . 
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A. He's an eng i n e e r . 

Q. (By Examiner Stogner) So he can t e l l me a 

l i t t l e more about t h e topography o u t t h e r e ? 

A. W e l l , he's g o i n g t o t e s t i f y t o t h e d i r e c t i o n a l 

d r i l l i n g . 

Q. W e l l , I'm t a l k i n g about t h e topography. I'm 

t a l k i n g about s u r f a c e a t t h i s p o i n t . You're n o t t h e one I 

need t o t a l k about s u r f a c e o b s t r u c t i o n s ? 

A. W e l l , I t h o u g h t you were w a n t i n g t o t a l k about 

I know h i s i n t e n t i s t o have t h e pad extend almost t o 

t h a t b l u e l i n e r i g h t t h e r e . 

Q. W e l l , I guess what I'm g e t t i n g a t , you s a i d 

t h e r e was o n l y one l o c a t i o n when t h e r e was t h e "C" 1 

t e s t i n g . Now we have an o t h e r one. How many o t h e r ones 

are o u t t h e r e ? 

A. I n my o p i n i o n t h e f i r s t one was t h e l o c a t i o n . 

Q. W e l l , o b v i o u s l y t h a t ' s n o t c o r r e c t today. 

There i s a n o t h e r one. W e l l , how many o t h e r s are t h e r e ? 

A. How many o t h e r s are d r i l l a b l e , on t h e o t h e r 

s i d e o f t h a t p i p e l i n e i n t h a t green area? 

A. I n my o p i n i o n none o f them a r e . 

EXAMINER STOGNER: I have no o t h e r q u e s t i o n s o f t h i s 

w i t n e s s . 

Are t h e r e any o t h e r q u e s t i o n s o f Mr. Logan a t 

t h i s p o i n t ? 
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MR. CARR: I have j u s t a c o u p l e . 

EXAMINER STOGNER: Mr. Carr. 

REDIRECT EXAMINATION 

BY MR. CARR: 

Q. Mr. Logan, t h e proposed l o c a t i o n i s how many 

f e e t a p p r o x i m a t e l y n o r t h o f t h e l o c a t i o n on t h e "C" No. 1? 

A. I t ' s g o i n g t o be about 435 f e e t . 

Q. Now, when you were t a l k i n g o r answering some of 

Ms. Aubrey's q u e s t i o n s about d r a i n i n g t h e same acreage, 

you weren't meaning t h e same exa c t a c r e s , b u t t h e same 

number; i s t h a t c o r r e c t ? What d i d you mean when 

Ms. Aubrey asked you about d r a i n i n g t h e same acres? Are 

we t a l k i n g about t h e i d e n t i c a l same acres or not? 

A. They're g o i n g t o d r a i n r o u g h l y t h e same amount 

of acreage s u r r o u n d i n g each w e l l b o r e . 

Q. And you were p r e s e n t a t t h e March 7 h e a r i n g ? 

A. Yes, I was. 

Q. And you were p r e s e n t when B i r d Creek t a l k e d 

about t h e proposed l o c a t i o n r e s u l t i n g i n o v e r l a p p i n g 

d r a i n a g e areas? 

A. Yes, I was. 

Q. By moving t o t h i s l o c a t i o n , do you a v o i d some 

of t h a t concern about o v e r l a p p i n g d r a i n a g e areas? 

A. D e f i n i t e l y . 

Q. Now, you were asked about t h e c o s t s t h a t B i r d 
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Creek had i n c u r r e d i n opposing t h e s e l o c a t i o n s . What d i d 

t h e y o b t a i n as a r e s u l t o f t h a t o p p o s i t i o n ? 

A. They o b t a i n e d t h e p e n a l t y t h a t t h e y were 

s e e k i n g . 

Q. And t h a t has r e s u l t e d i n h a v i n g t o seek o t h e r 

o p t i o n s f o r t h e 40; i s t h a t c o r r e c t ? 

A. C o r r e c t . 

MR. CARR: That's a l l I have. 

EXAMINER STOGNER: Any o t h e r q u e s t i o n s o f Mr. Logan? 

MS. AUBREY: May I q u e s t i o n him j u s t b r i e f l y , 

Mr. Examiner? 

EXAMINER STOGNER: Ms. Aubrey. 

RECROSS-EXAMINATION 

BY MS. AUBREY: 

Q. Mr. Logan, i s i t your t e s t i m o n y t h a t one must 

have a 1 5 0 - f o o t by 1 5 0 - f o o t pad i n o r d e r t o produce t h i s 

w e l l ? 

A. That i s my o p i n i o n , yes. 

Q. And t h a t you ca n ' t produce i t from a w e l l which 

i s , say, 115 f e e t by 225 f e e t ? 

A. I'm n o t sure o f t h a t . 

Q. Let me show you a map which was produced by 

John West. I t was marked as an e x h i b i t a t t h e June 

h e a r i n g , b u t i t wasn't o f f e r e d o r used. And I would j u s t 

l i k e you t o l o o k a t t h a t . T h i s i s a drawi n g t h a t Mr. West 

HUNNICUTT REPORTING 
(505) 982-9770 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3 

24 

25 

44 

made o f t h e l o c a t i o n I asked you about e a r l i e r , which i s 

1,473 from t h e west and 330 from t h e s o u t h , and on i t he 

has drawn b o t h a pad area and a p i t area. 

Can you l o o k a t t h a t and see whether or n o t you 

t h i n k t h a t w h i l e i t may not e x a c t l y -- may n o t be e x a c t l y 

what you would do, whether o r n o t you t h i n k i t i s a 

reas o n a b l e p r o p o s a l f o r t h i s w e l l , i n terms o f t h e s i z e o f 

th e pad and t h e s i z e o f t h e p i t area? 

A. Oh, I would say i t ' s a p o s s i b i l i t y . 

Q. W i t h i n a reasonable e n g i n e e r i n g p o s s i b i l i t y . 

MR. STOVALL: I'm n o t a s k i n g you t o say you l i k e i t . 

A. I would say i t ' s w i t h i n a p o s s i b i l i t y , yes. 

MS. AUBREY: Mr. Stogner, I have marked t h i s as B i r d 

Creek E x h i b i t No. 1. I ' l l o f f e r i t f o r whatever t h e 

Examiner would l i k e i t f o r . I o b v i o u s l y don't have a 

w i t n e s s t o sponsor i t . 

MR. CARR: Then I would o b j e c t on t h e grounds t h a t 

t h e r e ' s no one t o sponsor i t , b u t I suspect i t can be 

e n t e r e d f o r whatever w e i g h t you want t o g i v e i t . 

EXAMINER STOGNER: We're g o i n g t o e n t e r i t as B i r d 

Creek's E x h i b i t No. 1. 

( B i r d Creek E x h i b i t No. 1 

was a d m i t t e d i n t o evidence.) 

MR. STOVALL: Do you have one f o r us? 

MS. AUBREY: I have one photocopy and I have t h e 
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o r i g i n a l copy, which I would a l s o mark, Mr. S t o v a l l . 

MR. STOVALL: Let t h e r e c o r d r e f l e c t t h a t what has 

been o f f e r e d as B i r d Creek E x h i b i t No. 1 i s i d e n t i f i e d as 

a t o p o g r a p h i c a l s t u d y . I t i n v o l v e s an area i n t h e south 

h a l f o f t h e southwest q u a r t e r o f S e c t i o n 11, Township 23 

South, Range 28 East, E — 28 East NMPM, Eddy County, 

New Mexico. 

T h i s i s a photocopy. We're t o l d we have t h e 

o r i g i n a l t h a t c o n t a i n s t h e s i g n a t u r e and r e g i s t e r e d 

p r o f e s s i o n a l e n g i n e e r ' s s e a l of John W. West, Engineer and 

Land Surveyor No. 676. 

MS. AUBREY: Mr. S t o v a l l , I'm now handing you t h e 

o r i g i n a l w i t h Mr. West's s i g n a t u r e on i t . 

MR. STOVALL: And I am assuming, Ms. Aubrey, t h a t 

n e i t h e r you nor are you a s k i n g t h e w i t n e s s t o t e s t i f y as 

t o any f o u n d a t i o n or accuracy o r manner i n which i t was 

drawn o r -- I t ' s s i m p l y b e i n g o f f e r e d t o -- I suppose 

your i n t e n t i s t o show t h a t t h e r e i s a n o t h e r p o s s i b l e 

l o c a t i o n ? I s t h a t what t h e i n t e n t o f t h i s --

MS. AUBREY: That's c o r r e c t , Mr. S t o v a l l , and w i t h 

t h e w i t n e s s ' s t e s t i m o n y t h a t i t ' s n o t , t h a t i t i s w i t h i n 

some re a s o n a b l e e n g i n e e r i n g p r o b a b i l i t y a reasona b l e 

c o n f i g u r a t i o n o f a pad and p i t area a t t h e l o c a t i o n t h a t 

Mr. West proposed i n t h e 40-acre t r a c t . 

EXAMINER STOGNER: Are t h e r e any o t h e r q u e s t i o n s o f 

HUNNICUTT REPORTING 
(505) 982-9770 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

2 1 

22 

2 3 

24 

25 

46 

Mr. Logan? 

MS. AUBREY: I have no more q u e s t i o n s . 

MR. CARR: I have no q u e s t i o n s . 

EXAMINER STOGNER: I f n o t , Mr. Logan may be excused. 

MR. CARR: At t h i s t i m e I would c a l l Pete W i l k i n s o n . 

EXAMINER STOGNER: Mr. Carr. 

PETER B. WILKINSON, 

th e Witness h e r e i n , h a v i n g been p r e v i o u s l y d u l y sworn, was 

examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. CARR: 

Q. Would you s t a t e your f u l l name f o r t h e record? 

A. Peter B. W i l k i n s o n . 

Q. Mr. W i l k i n s o n , by whom are you employed and i n 

what c a p a c i t y ? 

A. BTA O i l Producers as t h e e x p l o i t a t i o n manager. 

Q. Have you p r e v i o u s l y t e s t i f i e d b e f o r e t h e o i l 

c o n s e r v a t i o n d i v i s i o n or commission? 

A . Yes, s i r . 

Q. Were your c r e d e n t i a l s as p e t r o l e u m e n g i n e e r 

accepted and made a m a t t e r o f r e c o r d a t t h a t time? 

A. Yes, s i r . 

Q. How l o n g have you been employed by BTA? 

A. T h i r t e e n y e a r s . 

Q. Does your geographic area o f r e s p o n s i b i l i t y 
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i n c l u d e t h e p o r t i o n o f s o u t h e a s t e r n New Mexico i n v o l v e d i n 

t h i s case? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n f i l e d i n 

t h i s m a t t e r on b e h a l f o f BTA? 

A. Yes, I am. 

Q. Are you f a m i l i a r w i t h t h e s u b j e c t area, t h e 

proposed w e l l l o c a t i o n and p r i o r development on t h i s 

t r a c t ? 

A. Yes, I am. 

MR. CARR: Are t h e w i t n e s s ' s q u a l i f i c a t i o n s 

a c c e p t a b l e ? 

EXAMINER STOGNER: Are t h e r e any o b j e c t i o n s ? 

MS. AUBREY: I have no o b j e c t i o n . 

EXAMINER STOGNER: Mr. W i l k i n s o n i s so q u a l i f i e d . 

Q. (By Mr. Carr) Mr. W i l k i n s o n , have you been 

i n v o l v e d i n t h e d e c i s i o n t o p i c k t h e w e l l l o c a t i o n which 

i s t h e s u b j e c t o f t h i s a p p l i c a t i o n ? 

A. Yes, I have. 

Q. What was your involvement? 

A. I n i t i a l l y we e v a l u a t e d t h e area f o r development 

from t h i s f o r m a t i o n based on showings t h a t we had i n our 

Pardue No. 1, which was completed as an Atoka w e l l , and 

t h e n a d d i t i o n a l i n f o r m a t i o n t h a t we gaine d from a c t i v i t y 

o f t h e w e l l s t h a t were d r i l l e d by o t h e r o p e r a t o r s . 
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Once we found t h a t t h i s wasn't g o i n g t o be a 

p o t e n t i a l l y commercial r e s e r v o i r , t h e n we proposed t o 

d r i l l t h i s l o c a t i o n a t t h e p o i n t No. 1 t h a t K e i t h r e f e r r e d 

t o on h i s E x h i b i t No. 1. 

Q. That's t h e l o c a t i o n f o r "C" No. 1 w e l l ? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. Were you i n v o l v e d i n t h e d e c i s i o n t o d r i l l a 

w e l l a t t h a t l o c a t i o n ? 

A. Yes, s i r , I was. 

Q. Then you were a w i t n e s s a t t h e h e a r i n g , t h e 

commission h e a r i n g t h i s summer, were you not? 

A. Yes, I was. 

Q. And f o l l o w i n g t h a t h e a r i n g , you're aware t h a t 

t h e o r d e r was e n t e r e d t h a t i n c r e a s e d t h e p e n a l t y ? 

A. That's c o r r e c t . 

Q. Have you been i n v o l v e d i n t h e d e c i s i o n s t h a t 

were i n v o l v e d i n t h e p i c k i n g o f a l t e r n a t i v e l o c a t i o n o r an 

a l t e r n a t i v e p l a n f o r t h e development o f t h i s acreage? 

A. Yes, s i r , I have been. 

Q. What was your involvement? 

A. I n i t i a l l y my --

Q. Why don't we w a i t ? 

Okay. And what was your i n v o l v e m e n t i n p i c k i n g 

t h e a l t e r n a t i v e l o c a t i o n ? 

A. Once we found t h a t t h e o r d e r from t h e de novo 
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h e a r i n g was una c c e p t a b l e t o BTA because o f our f i d u c i a r y 

r e s p o n s i b i l i t y t o our r o y a l t y owners, I p e r s o n a l l y went 

out and i n s p e c t e d t h i s 40-acre t r a c t f o r an a l t e r n a t e 

l o c a t i o n . The l o c a t i o n t h a t i s sta k e d and proposed here 

i s t h e one t h a t I came up w i t h m y s e l f . 

Q. You're t h e p a r t y t h a t p i c k e d i t ? 

A. Yes, s i r , I am. 

Q. Now, i n making a d e c i s i o n o f t h i s n a t u r e , t h e r e 

are a number o f re s o u r c e s a v a i l a b l e t o you, are t h e r e not? 

A. Yes, s i r , t h e r e a r e . 

Q. Would t h e i n p u t o f a man l i k e John West be of 

some v a l u e t o you? 

A. The i n p u t o f a man l i k e John West would be o f 

some v a l u e , b u t by no means would BTA a l l o w someone t o 

p i c k our l o c a t i o n s f o r us; i t ' s o n l y an employee o f BTA. 

Q. B i r d Creek has o f f e r e d i n t o t h e h e a r i n g today 

what t h e y have marked as E x h i b i t No. 1. Would you l o o k a t 

t h a t , please? By l o o k i n g a t t h a t e x h i b i t , can you t e l l 

what i t i s ? I c a n ' t . 

A. W e l l , i t ' s a proposed pad and p i t area f o r a 

proposed l o c a t i o n . I t was a -- l e t ' s see -- 1,473 f e e t 

from t h e west l i n e and 330 f e e t from t h e so u t h l i n e . 

Q. I n terms o f your r e s p o n s i b i l i t y w i t h BTA, would 

t h e d e t e r m i n a t i o n o f t h e a p p r o p r i a t e c o n f i g u r a t i o n o f 

d r i l l i n g equipment a t t h e s i t e f a l l w i t h i n your area o f 
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r e s p o n s i b i l i t y ? 

A. Somewhat, yes. 

Q. Would t h a t be more w i t h i n your r e s p o n s i b i l i t y 

o r , say, more w i t h i n Mr. Logan's r e s p o n s i b i l i t y ? 

A. I t would be more w i t h i n mine. 

Q. And as you l o o k a t t h i s , does t h i s seem l i k e a 

reas o n a b l e way t o c o n f i g u r e t h e equipment on t h e s u r f a c e 

a t t h i s l o c a t i o n f o r t h e d r i l l i n g o f t h e w e l l t h a t we're 

t a l k i n g about today? 

A. No, s i r , I would n o t agree w i t h t h i s a t a l l . 

Q. And why not? 

A. W e l l , from t h e f i r s t p o i n t , your p i t area i s 

such t h a t I don't b e l i e v e t h a t you c o u l d a d e q u a t e l y b u i l d 

t h e l o c a t i o n w i t h t h i s p i t where i t i s and d r i l l t h e w e l l 

w i t h o u t e n c o u n t e r i n g problems w i t h your p i t s and your mud 

w i t h i n t h e p i t s . 

Q. Now, Mr. Stogner a few minutes ago was a s k i n g 

q u e s t i o n s o f Mr. Logan, q u e s t i o n s about what o t h e r 

p o s s i b l e l o c a t i o n s might t h e r e be on t h i s 40-acre t r a c t . 

Now, c o u l d you e x p l a i n how you view t h e 40-acre t r a c t and 

what o t h e r p o s s i b l e l o c a t i o n t h e r e m i ght be? And i n do i n g 

t h a t , I'm a s k i n g you t o r e a l l y d e f i n e f o r him and f o r us 

any p o s s i b l e l o c a t i o n s . 

A. Okay. From l o o k i n g a t t h e f l a t p l a t , t h e areas 

o u t l i n e d i n b l u e , as K e i t h mentioned p r e v i o u s l y , are t h e 
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o r t h o d o x l o c a t i o n s o f which t h e r e are none, based upon t h e 

f o l l o w i n g c o n s i d e r a t i o n s o f t h e r a i l r o a d , t h e r i v e r , t h e 

d r a i n i n g area, t h e d r a i n a g e c a n a l s and some b l u f f s t h a t 

e x i s t . 

Q. When you say t h e r e ' s no l o c a t i o n , do you mean 

t h e r e i s no 1 5 0 - f o o t by 15 0 - f o o t l o c a t i o n f o r a w e l l pad 

i n t h a t area? 

A. I n t h e ort h o d o x l o c a t i o n , yes, s i r . 

Q. And when we t a l k about a 1 5 0 - f o o t by 15 0 - f o o t 

w e l l pad, can t h a t be changed t o 140 by 160, t h a t k i n d o f 

p l a y i n i t ? 

A. Yes, s i r . We upon t i m e s do have t o change our 

p i t s and our pad c o n f i g u r a t i o n s t o accommodate 

t o p o g r a p h i c a l c o n s i d e r a t i o n s . 

Q. When you are d r i l l i n g a w e l l l i k e t h e one we're 

p r o p o s i n g here t o d a y , i s 150-by-150-foot w e l l pad or some 

m o d i f i c a t i o n o f b a s i c a l l y t h a t s i z e a l l t h a t you need f o r 

t h e purposes o f d r i l l i n g a w e l l ? 

A. No, s i r . That would need t o be extended 

somewhat f o r t h e p i t area. 

Q. Okay. Now, keeping t h a t i n mind, w i t h i n t h e 

b l u e t r i a n g l e t h a t r e p r e s e n t s t h e area i n which t h i s w e l l 

c o u l d be d r i l l e d a t t h e s t a n d a r d l o c a t i o n , i n your o p i n i o n 

c o u l d BTA d r i l l a w e l l i n t h a t area? 

A. No, s i r , we c o u l d n o t . 
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Q. Now, Ms. Aubrey mentioned an a l t e r n a t i v e 

l o c a t i o n 1,470 f e e t from t h e west l i n e and 330 f e e t from 

t h e s o u t h l i n e ? 

A. Yes, t h a t ' s one o f Mr. West's e x h i b i t s . 

Q. Do you b e l i e v e t h a t i s a s a t i s f a c t o r y l o c a t i o n 

f o r d r i l l i n g a w e l l on t h e t r a c t ? 

A. No, s i r , I do n o t . 

Q. That l o c a t i o n would a c t u a l l y be c l o s e r t o t h e 

B i r d Creek acreage t h a n what you're p r o p o s i n g , i s n ' t t h a t 

c o r r e c t ? 

A. That l o c a t i o n would be about 281 f e e t c l o s e r t o 

B i r d Creek t h a n t h e proposed l o c a t i o n , and a l s o about a 

hundred f e e t c l o s e r t o our t r a c t t o t h e west. 

Q. Now, Mr. W i l k i n s o n , you've s t a t e d t h a t you 

p i c k e d t h i s p a r t i c u l a r l o c a t i o n . 

A. Yes, s i r , I d i d . 

Q. How would you compare t h i s l o c a t i o n t o t h e 

o r i g i n a l l y proposed l o c a t i o n f o r t h e Pardue No. 1? 

A. T h i s i s a f a r substandard l o c a t i o n . 

Q. Now, i s i t p o s s i b l e , i n your o p i n i o n , t o d r i l l 

a w e l l a t t h i s l o c a t i o n ? 

A. Yes, s i r , i t i s . 

Q. And i s t h a t g o i n g t o r e q u i r e a d d i t i o n a l work 

over and above what would be r e q u i r e d a t t h e o r i g i n a l l y 

proposed l o c a t i o n ? 
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A. Yes, s i r , i t w i l l . 

Q. Could you j u s t d e s c r i b e f o r t h e examiner t h e 

k i n d s o f a d d i t i o n a l work t h a t y o u ' l l have t o un d e r t a k e and 

what y o u ' l l have t o do t o d r i l l a w e l l and t o m a i n t a i n i t 

a t t h a t l o c a t i o n . 

A. I n i t i a l l y , i t w i l l r e q u i r e e x t e n s i v e d i r t work, 

f i r s t o f f , j u s t t o b u i l d a road i n t o t h e l o c a t i o n . Then 

we w i l l be r e q u i r e d t o b u i l d a d i f f e r e n t - t y p e pad t o 

ensure t h e f a c t t h a t we don't have any subsidence on our 

l o c a t i o n . We e s t i m a t e t h a t t h i s -- t h i s i s j u s t a rough 

number, of course -- 30 t o 40 thousand d o l l a r s a d d i t i o n a l 

c o s t s . 

Q. Now, once t h e w e l l i s d r i l l e d and completed, 

are t h e r e any a d d i t i o n a l c o n s i d e r a t i o n s t h a t you're g o i n g 

t o be c o n f r o n t e d w i t h by v i r t u e o f t h i s l o c a t i o n ? 

A. C e r t a i n l y . I f t h i s does indeed l i e w i t h i n t h e 

f l o o d p l a i n area t h a t Ms. Aubrey a l l u d e d t o b e f o r e , t h e n I 

would c e r t a i n l y t h i n k t h a t we would have t o have c l o s e r 

m o n i t o r i n g o f t h e w e l l t o ensure t h e f a c t t h a t we d i d not 

have any p o l l u t i o n i n i t upon t h e t i m e s a t which we had 

r i s i n g w a t e r . 

Q. Mr. W i l k i n s o n , s i n c e t h e e n t r y o f t h e o r d e r 

f o l l o w i n g t h e examiner h e a r i n g , as Mr. Logan n o t e d , t h e r e 

have been t h r e e a p p l i c a t i o n s b r o u g h t t o t h i s commission 

w i t h a l t e r n a t i v e p r o p o s a l s f o r development o f t h i s 40-acre 
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. 

t r a c t . 

A. Yes, t h e r e have. Yes, s i r . 

Q. Are you f a m i l i a r w i t h each o f t h o s e p r o p o s a l s ? 

A. Yes, I am. 

Q. T h i s i s t h e f i r s t o f t h o s e p r o p o s a l s t h a t does 

not i n c l u d e p r o v i s i o n s f o r d i r e c t i o n a l d r i l l i n g ? 

A. Yes, s i r ; t h a t ' s c o r r e c t . 

Q. Were you i n v o l v e d i n t h e d e c i s i o n s t o n o t go 

f o r w a r d w i t h a p p l i c a t i o n s f o r d i r e c t i o n a l d r i l l i n g ? 

A. Yes, s i r , I was. 

Q. Could you e x p l a i n t h e reasons f o r t h a t 

d e c i s i o n ? 

A. The p r i m a r y reason f o r n o t d i r e c t i o n a l l y 

d r i l l i n g t h e w e l l t o a s t a n d a r d l o c a t i o n i s n o t t h e 

$70,000 a d d i t i o n a l c o s t o f d r i l l i n g t h e w e l l . The p r i m a r y 

reason o f n o t d e v i a t i n g t h e w e l l t o a s t a n d a r d l o c a t i o n i s 

a l o s s o f r e s e r v e s because o f h i g h e r economic l i m i t due t o 

i n c r e a s e d o p e r a t i n g expenses. 

There are t h r e e methods i n which you can 

a r t i f i c i a l l y l i f t t h i s w e l l . One i s c o n v e n t i o n a l r o d 

pump. W e l l , when you have a c o n v e n t i o n a l r o d pump 

s i t u a t i o n , you i n c u r a d d i t i o n a l f r i c t i o n between your rods 

and your t u b i n g . You have premature replacement o f your 

t u b i n g . You have r o d p a r t s . You have t u b i n g l e a k s . Your 

w e l l i s o f f q u i t e a b i t . Your o p e r a t i n g expenses i n c r e a s e 

HUNNICUTT REPORTING 
(505) 982-9770 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

2 1 

22 

2 3 

24 

25 

55 

c o n s i d e r a b l y . 

I have been p e r s o n a l l y i n v o l v e d w i t h numerous 

w e l l s t h a t have been d e v i a t e d . The o p e r a t i n g c o s t s , we 

f e e l as i f , w i l l be t h r e e - t o f o u r - f o l d what t h e y would be 

under a s i t u a t i o n o f a s t r a i g h t p o l e v e r s u s d e v i a t e d . 

The o t h e r two methods t h a t I'm f a m i l i a r w i t h 

t h a t we c o u l d produce a w e l l , would be a s u b m e r s i b l e pump 

and a l s o a h y d r a u l i c pump, b o t h o f which a re much, much 

more expensive t o o p e r a t e t h a n a c o n v e n t i o n a l r o d pump. 

And w i t h t h e gaseous n a t u r e o f t h i s t y p e f l u i d , t h e y would 

a l s o be v e r y , v e r y poor i n e f f i c i e n c y . 

Q. Were these t h e c o n s i d e r a t i o n s t h a t caused B i r d 

Creek t o w i t h d r a w or d i s m i s s a p p l i c a t i o n s f o r d i r e c t i o n a l 

d r i l l i n g on t h i s t r a c t ? 

A. BTA; n o t B i r d Creek. 

Q. I'm s o r r y . 

I n your o p i n i o n , can a w e l l a t t h e proposed 

l o c a t i o n , i n f a c t , be d r i l l e d i n t o t h e Delaware? 

A. Yes, s i r . 

Q. There was some d i s c u s s i o n w i t h Mr. Logan about 

t h e p o s s i b i l i t y o f c o n v e r t i n g t h e e x i s t i n g Pardue No. 1 t o 

th e s a l t w ater d i s p o s a l . 

A . Yes, s i r . 

Q. Are your p l a n s f i r m c o n c e r n i n g t h e c o n v e r s i o n 

f o r d i s p o s a l purposes a t t h i s time? 
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A. No, s i r . T h i s i s j u s t something t h a t has been 

d i s c u s s e d i n t e r n a l l y amongst BTA. F i r s t and for e m o s t i n 

t h e minds o f t h e commission, I'm c e r t a i n , i s t h e f a c t t h a t 

p r i o r t o p r o d u c i n g t h e proposed l o c a t i o n , t h e "C" 1-Y, we 

would shut i n t h e "C" 1. Of course, t h a t ' s j u s t a m a t t e r 

of everyone knows t h a t you have t o do t h a t , and we 

c e r t a i n l y would abide by t h e r u l e s . 

We i n t e n d e d upon t h e d r i l l i n g o f t h e "C" 1-Y 

l o c a t i o n t o t e s t s e v e r a l f o r m a t i o n s on t h e way down f o r 

p o t e n t i a l d i s p o s a l zones. Once we've t e s t e d t h i s , g o t t h e 

w e l l down, t h e n we w i l l e v a l u a t e i t and th e n make a f o r m a l 

p r o p o s a l t o t h e commission f o r a s a l t w ater d i s p o s a l w e l l . 

At t h i s p o i n t i n t i m e we are not making t h a t f o r m a l 

p r o p o s a l . 

Q. Based on your p e r s o n a l r e v i e w o f t h i s t r a c t , 

t h e topography, i s t h e proposed l o c a t i o n t h e b e s t 

r e m a i n i n g l o c a t i o n t o produce t h e r e s e r v e s under t h e 

t r a c t ? 

A. I n my o p i n i o n , i t i s t h e be s t l o c a t i o n t h a t ' s 

a v a i l a b l e , yes. 

Q. I s t h e r e any o t h e r a l t e r n a t i v e t h a t you have 

been a b l e t o develop t h a t would p e r m i t you t o e f f e c t i v e l y 

produce t h e r e s e r v e s i n t h e Delaware u n d e r l y i n g t h i s 

40-acre t r a c t ? 

A. No, s i r . 
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MR. CARR: I have n o t h i n g f u r t h e r o f Mr. W i l k i n s o n . 

EXAMINER STOGNER: Thank you, Mr. Carr. 

Ms. Aubrey, your w i t n e s s . 

MS. AUBREY: I would d e f e r t o Mr. S t o v a l l i f he'd 

l i k e t o go f i r s t . 

EXAMINER STOGNER: Mr. S t o v a l l . 

MR. STOVALL: Let me j u s t --

EXAMINATION 

BY MR. STOVALL: 

Q. You d i d not t e s t i f y i n t h e March h e a r i n g ; i s 

t h a t r i g h t ? 

A. No, s i r , I d i d n o t . 

Q. Did you p a r t i c i p a t e i n t h e d e c i s i o n t o p i c k 

t h a t l o c a t i o n a t t h a t time? 

A. Yes, s i r , I d i d . 

Q. Do you s u p e r v i s e Mr. Logan? 

A. Yes, I do. 

Q. And what were your i n s t r u c t i o n s t o him w i t h 

r e s p e c t t o t h e -- W e l l , l e t me back up. 

What was h i s p a r t i c i p a t i o n i n t h e s e l e c t i o n o f 

t h e Pardue "C" 1 l o c a t i o n back i n March? What were your 

i n s t r u c t i o n s t o him and what d i d you un d e r s t a n d h i s 

r e s p o n s i b i l i t y was? 

A. Okay. Our i n s t r u c t i o n s i n i t i a l l y were n o t t o 

K e i t h ; t h e y were t o our d r i l l i n g department t o f i n d t h e 
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most s u i t a b l e l o c a t i o n on t h e t r a c t . 

As seen, t h e r e are no o r t h o d o x l o c a t i o n s , which 

BTA would have p r e f e r r e d t o d r i l l . We g a i n no b e n e f i t 

whatsoever g e o l o g i c a l l y f o r moving t o an o r t h o d o x 

l o c a t i o n . I f we c o u l d have d r i l l e d t h e c e n t e r - c e n t e r o f 

t h i s q u a r t e r - q u a r t e r s e c t i o n , we would have. 

Upon our d r i l l i n g department -- i n f o r m a t i o n 

t h a t t h e y gained from b e i n g i n t h e f i e l d , t h e y r e l a y e d t o 

me. I g o t w i t h K e i t h . I g o t t h e t o p o g r a p h i c map t h a t 

you've seen today p r e s e n t e d i n t o evidence, and from t h a t 

i n f o r m a t i o n we deduced t h a t t h i s would be p r o b a b l y t h e 

be s t -- n o t p r o b a b l y -- would be t h e b e s t l o c a t i o n 

a v a i l a b l e . 

Q. The c u r r e n t "C" 1 l o c a t i o n ? 

A. The c u r r e n t "C" 1 l o c a t i o n , yes, s i r . The 

"C" 1-Y i s a substandard l o c a t i o n . 

Q. Once t h a t , s a y i n g a f t e r t h e commission o r d e r 

was e n t e r e d and t h e p e n a l t y was imposed on t h e "C" 1, who 

made t h e d e c i s i o n t h a t a n o t h e r w e l l was g o i n g t o have t o 

be d r i l l e d i n t h i s p r o r a t i o n area? 

A. T h i s was done by B a r r y Beal. He asked us, 

would we be a b l e t o produce t h e w e l l a d e q u a t e l y t o p r o t e c t 

our c o r r e l a t i v e r i g h t . Our answer t o him was no. 

T h e r e f o r e , he s a i d t o us, "Fin d an a l t e r n a t i v e l o c a t i o n or 

f i n d a way t o produce t h e w e l l t o a d e q u a t e l y produce our 
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r e s e r v e s under t h i s t r a c t . " 

Q. And what happened a f t e r t h a t ? Who i s "us" 

f i r s t ? You s a i d "he asked us." 

A. W e l l , t h e r e ' s a group o f people. K e i t h and 

mys e l f p r i m a r i l y . We d i d have a g e o l o g i s t t h a t was 

s i t t i n g i n on t h e d i s c u s s i o n , b u t we f e e l as i f geology i s 

not a f a c t o r h ere, so, t h e r e f o r e , we d i d n o t b r i n g a 

g e o l o g i s t t o t e s t i f y . 

Q. Are you t h e o n l y e n g i n e e r s i n t h e e x p l o i t a t i o n 

department? 

A. We had one a d d i t i o n a l e n g i n e e r i n t h e 

e x p l o i t a t i o n department, b u t he was n o t i n v o l v e d i n t h i s 

d e c i s i o n . 

Q. Mr. Beal s a i d , "Go f i n d a n o t h e r l o c a t i o n . " Who 

was r e s p o n s i b l e f o r f i n d i n g t h a t l o c a t i o n ? 

A. I d i d . 

Q. You a c t u a l l y went o u t i n t h e f i e l d and 

in s p e c t e d ? 

A. Yes, s i r , I spent about s i x hours o u t t h e r e 

t r a m p i n g around. I t o o k a d i r t c o n t r a c t o r , a drawing 

c o n t r a c t o r and a drawing foreman w i t h me, and g o t t h e i r 

i n p u t as we had had on t h e i n i t i a l l o c a t i o n a l s o . I s a i d , 

"Can we d r i l l here?" 

Q. Had you been out t h e r e b e f o r e when t h e "C" 1 

l o c a t i o n was picked? 
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A. No, s i r . 

Q. So t h i s was your f i r s t t i m e o u t t h e r e i n t h e 

f i e l d ? 

A. At t h i s p a r t i c u l a r l o c a t i o n , yes. 

Q. When was t h a t ? I mean, when d i d you go o u t 

t h e r e ? Did you n o t ever go o u t t h e r e b e f o r e t h e "C" 1 was 

d r i l l e d ; i s t h a t c o r r e c t ? 

A. No, s i r , I d i d n o t . I went o u t t h e r e p r i o r t o 

t h e de novo h e a r i n g , b u t a f t e r c o m p l e t i o n o f t h e w e l l ; and 

I j u s t l o o k e d a t t h e l o c a t i o n o f t h e w e l l t o see i f i t 

was, yes, indeed t h e b e s t l o c a t i o n a v a i l a b l e ; and a t t h a t 

t i m e I agreed t h a t i t was t h e b e s t l o c a t i o n a v a i l a b l e . 

Q. A f t e r Mr. Beal made t h e d e c i s i o n t o d r i l l 

a n o t h e r w e l l , d i d you seek Mr. Logan's i n p u t a t a l l i n 

p i c k i n g a n o t h e r l o c a t i o n ? 

A. I d i s c u s s e d i t w i t h him, yes, s i r . 

Q. Did he make any recommendations t o you? 

A. He recommended t h a t we n o t d r i l l t h i s l o c a t i o n . 

He f e l t as i f i t was n o t a s u i t a b l e l o c a t i o n i n h i s 

o p i n i o n ; and as i s w i t h most o r g a n i z a t i o n s , t h e r e i s a 

h i e r a r c h y , and I o v e r r u l e d him. 

Q. Now, you've t e s t i f i e d , I b e l i e v e , t h a t i t ' s 

some 30 t o $40,000 more expensive t o d r i l l t h e proposed 

l o c a t i o n here t h a n t o -- say, t o d r i l l t h e "C" 1; i s t h a t 

c o r r e c t ? 
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A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. How much d i d t h e "C" 1 cost? 

A. I don't have an exa c t f i g u r e on t h e c o m p l e t i o n 

c o s t . 

Q. W e l l , j u s t g i v e me a round f i g u r e . 

A. $450,000. 

Q. So does t h a t , i n e f f e c t , become an i n c r e m e n t a l 

c o s t i n d r i l l i n g t h i s w e l l too? 

A. W i t h o u t t a k i n g i n t o c o n s i d e r a t i o n t h a t we may 

have some sa l v a g e , yes. And salvage meaning some 

equipment around a l s o s a l v a g i n g t h i s w e l l b o r e f o r 

u t i l i z a t i o n as a s a l t water d i s p o s a l w e l l . 

A l l these f a c t o r s were d i s c u s s e d and c o n s i d e r e d 

p r i o r t o t h e d e c i s i o n t h a t was made t o d r i l l an 

a l t e r n a t i v e l o c a t i o n here. 

Q. A f t e r t h e d i v i s i o n o r d e r was e n t e r e d , you 

e l e c t e d t o proceed w i t h t h e d r i l l i n g o f t h e C - l , s u b j e c t 

t o t h e p e n a l t y and t h e d i v i s i o n o r d e r a t t h a t t i m e ; i s 

t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. And you commenced t h a t d r i l l i n g p r i o r t o B i r d 

Creek's f i l i n g t h e i r de novo a p p l i c a t i o n ? 

A. Yes, s i r , a p p r o x i m a t e l y f o u r t o f i v e days, i f I 

can r e c a l l . 

Q. Four t o f i v e --
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A. W e l l , i t was between f o u r -- f o u r o r f i v e days 

b e f o r e t h e i r s , we r e c e i v e d n o t i c e o f t h e i r s . 

Q. Were you aware t h a t t h e y have t h e r i g h t t o f i l e 

a de novo h e a r i n g ? 

A. Yes, s i r . 

Q. Were you aware t h a t i n t h a t de novo h e a r i n g , 

t h e i s s u e o f b o t h l o c a t i o n and p e n a l t y c o u l d become an 

i s s u e and i n f a c t t h e p e n a l t y t h a t you were e l e c t i n g under 

was n o t n e c e s s a r i l y t h e p e n a l t y t h a t you would be drawing 

up? 

A. Yes, s i r . That was a bus i n e s s d e c i s i o n t h a t we 

made a t t h e t i m e t h a t we commenced d r i l l i n g o f t h e w e l l . 

We had a r i g a v a i l a b l e , and we f e l t as i f t h e p e n a l t y t h a t 

was imposed was p r o t e c t i v e o f everyone's c o r r e l a t i v e 

r i g h t s , and we decided as a business m a t t e r t o go ahead 

and proceed w i t h t h e d r i l l i n g o f t h e w e l l . 

Q. Wi t h t h e b e n e f i t o f 20-20 h i n d s i g h t , do you 

f e e l t h a t perhaps t h e a d d i t i o n a l e x p e n d i t u r e o f 30 t o 

$40,000 f o r t h e c u r r e n t proposed l o c a t i o n w i t h d r i l l i n g 

t h e "C" 1 mi g h t have been a --

A. D e f i n i t e l y , yes, s i r . H i n d s i g h t f o r c e s are 

b e n e f i c i a l . 

Q. And whose d e c i s i o n was i t t h a t Mr. Logan would 

come back today and t e s t i f y ? 

A. He was re q u e s t e d by — 
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MR. CARR: I t o l d him t h a t he had t o be here, because 

I b e l i e v e you or maybe Ms. Aubrey r e q u e s t e d t h a t b o t h 

Mr. Logan and Mr. Crawford be here. 

MS. AUBREY: I wro t e a l e t t e r t o t h a t e f f e c t . 

MR. CARR: Yes. 

MS. AUBREY: And I b e l i e v e you d i d a l s o . 

MR. STOVALL: W e l l , I w r o t e a l e t t e r , yes, when t h e 

d i r e c t i o n a l d r i l l i n g a p p l i c a t i o n was f i l e d . 

MR. CARR: That's r i g h t . 

MR. STOVALL: I r e q u e s t e d t h a t t h e w i t n e s s e s t h a t 

t e s t i f i e d and decisionmakers be p r e s e n t a t t h e h e a r i n g . 

MR. CARR: Yes. 

Q. (By Mr. S t o v a l l ) The f i n a l d e c i s i o n was made 

by Mr. Beal, though; i s t h a t c o r r e c t ? 

A. Yes, s i r ; a l l f i n a l d e c i s i o n s . We make 

recommendations. 

Q. And Mr. Beal i s n o t here today? 

A. No, s i r . 

MR. STOVALL: I don't t h i n k I have any f u r t h e r 

q u e s t i o n s . 

EXAMINER STOGNER: Ms. Aubrey. 

MS. AUBREY: Thank you. 

CROSS-EXAMINATION 

BY MS. AUBREY: 

Q. The w e l l l o c a t i o n t h a t you proposed today moves 
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away from BTA -- from B i r d Creek's l o c a t i o n ; i s t h a t 

c o r r e c t ? 

A. Are you t a l k i n g about t h e i r a l t e r n a t i v e 

l o c a t i o n ? 

Q. W e l l , t h e l o c a t i o n you're p r o p o s i n g here today, 

t h e unorthodox l o c a t i o n i s f a r t h e r away from t h e B i r d 

Creek acreage; i s n ' t t h a t r i g h t ? 

A. I t ' s 611 f e e t , yes, ma'am, and s t a t e r o u t e 330. 

Q. And i t ' s f a r t h e r away t h a n t h e p r e s e n t l o c a t i o n 

a t t h e "C" 1; i s n ' t t h a t r i g h t ? 

A. Yes, i t i s . 

Q. Now, you've t e s t i f i e d t h a t on your E x h i b i t 1 

t h e r e i s no l o c a t i o n t h a t you can d r i l l w i t h i n t h a t b l u e 

square; i s t h a t r i g h t ? 

A. Yes, ma'am. 

Q. What about t h e area j u s t t o t h e n o r t h w e s t o f 

your No. 1 t r i a n g l e ? 

A. That's i n t h e f l o o d p l a i n . 

Q. I s n ' t B -- excuse me. But t h e "B" 2 i s i n t h e 

f l o o d p l a i n , t o o , i s n ' t i t ? 

A. When we st a k e d t h e No. 1 w e l l , t h e one shown by 

t h e t r i a n g l e , s e v e r a l a u t h o r i t i e s , I b e l i e v e one o f them 

was -- I b e l i e v e i t was t h e highway p a t r o l . I guess --

MR. STOVALL: I t h i n k t h e t e s t i m o n y , I t h i n k t h e r e 

was some r e f e r e n c e t o d i s c u s s i o n s --
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THE WITNESS: Yes. I --

MR. STOVALL: — w i t h t h e Corps o f Engineers i n t h e 

t r a n s c r i p t . 

THE WITNESS: Yeah. The Corps o f Engineers were 

c o n t a c t e d , and we were t o l d t h a t we c o u l d n o t d r i l l i n 

t h a t l o c a t i o n . The No. 1 w e l l i s a c t u a l l y i n a d r a i n a g e 

c a n a l o f f o f t h e r i v e r . 

Q. (By Ms. Aubrey) There i s a c e r t a i n l y a e r i a l 

e x t e n t o f your yellow-shaded area on your E x h i b i t 1, i s n ' t 

t h e r e ? 

A. Yes. 

Q. I s i t your t e s t i m o n y t h a t you have examined a l l 

l o c a t i o n s up t o t h e edge o f t h a t y e l l o w shading and t h a t 

you cannot d r i l l i n any o f them? 

A. That's c o r r e c t . 

Q. You w i l l agree w i t h me t h a t your "B" 2 w e l l i s 

i n t h e f l o o d p l a i n ; i s t h a t c o r r e c t ? 

A. I agree t h a t t h a t ' s what you s a i d . 

Q. Do you d i s p u t e whether -- Do you d i s p u t e t h a t ? 

A. No, I'm n o t d i s p u t i n g what you s a i d ; no, ma'am. 

Q. Have you looked a t t h e f l o o d hazard boundary 

map p u b l i s h e d by HUD f o r Eddy County, New Mexico, and 

compared t h a t t o t h e shading which you c l a i m i s t h e f l o o d 

p l a i n on your E x h i b i t No. 1? 

A. I have n o t . 
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Q. Mr. Logan mentioned t h a t t h e r e were c o n c u r r e n t 

sands i n t h e Pardue "C" No. 1 which were n o n p r o d u c t i v e , 

some Delaware sands. Do you know which ones those are? 

A. As f a r as -- we don't know i f t h e y a r e or are 

n o t n o n p r o d u c t i v e . We i n t e n d on t e s t i n g t h e s e sands as we 

d r i l l t h e Pardue "C" 1-Y. 

Q. The t e s t i m o n y a t t h e commission h e a r i n g -- and 

t h e r e may have been some d i s p u t e on t h i s i s s u e , b u t a t t h e 

commission h e a r i n g t h e r e was t e s t i m o n y as t o a t l e a s t f o u r 

Delaware sands which c o u l d be p r o d u c t i v e i n these w e l l s ; 

i s t h a t r i g h t ? 

A. Yes, ma'am, t h a t ' s c o r r e c t . 

Q. And Mr. A l l e n Barron from B i r d Creek i d e n t i f i e d 

t h o se as t h e A, B, C and D. Do you r e c a l l t h a t ? 

A. I remember t h e nomenclature, yes. 

Q. Are those t h e sands, t h e Delaware sands, t h a t 

you're g o i n g t o t e s t ? 

A. No, ma'am. 

Q. Which Delaware sands are you go i n g t o t e s t ? 

A. They're a t an approximate depth o f about 23,000 

and 3,500 f e e t ( s i c ) . 

Q. So those would be s h a l l o w e r , then? 

A. C o n s i d e r a b l y s h a l l o w e r t h a n t h i s , yes. 

Q. Do you have an o p i n i o n now as t o t h e A, B, C 

and D Delaware sands w i l l be p r o d u c t i v e i n your new w e l l ? 
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A. W e l l , we c e r t a i n l y b e l i e v e t h a t t h e D, as your 

nomenclature s t a t e d , would be p r o d u c t i v e . I have no 

o p i n i o n about t h e A, B or C. 

Q. The "C" No. 1 i s p r e s e n t l y completed i n what 

B i r d Creek c a l l s t h e D sand? 

A. That's c o r r e c t , yes. A l l o f our w e l l s are 

completed i n t h e same sand, t h e f i r s t sand body above t h e 

to p o f t h e Bone S p r i n g s . 

Q. You were asked q u e s t i o n s by Mr. Carr about t h e 

l o c a t i o n t h a t John West has i n d i c a t e d i s a v a i l a b l e 1,473 

from t h e west, 330 from t h e s o u t h . 

A. Uh-huh. 

Q. And I b e l i e v e t h a t you t e s t i f i e d t h a t you 

woul d n ' t a l l o w anyone o u t s i d e BTA t o p i c k a l o c a t i o n f o r 

you. 

A. No, ma'am. 

Q. Was i t your u n d e r s t a n d i n g t h a t Mr. West was 

t r y i n g t o do t h a t f o r you? 

A. No, ma'am. 

Q. What's wrong w i t h h i s l o c a t i o n , t o your 

u n d e r s t a n d i n g ? 

A. The c o n f i g u r a t i o n o f h i s l o c a t i o n w i t h h i s 

p i t s . 

Q- So i s i t j u s t t h e p i t c o n f i g u r a t i o n t h a t you 

o b j e c t t o ? 
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A. That would be my p r i m a r y o b j e c t i o n , yes, ma'am. 

I d i d n o t l o o k a t t h a t e x h i b i t i n d e t a i l enough t o --

MR. STOVALL: Let me recommend a g a i n h e r e , we are 

t e s t i f y i n g based on Ms. Aubrey's t e s t i m o n y as t o what 

Mr. West's e x h i b i t r e p r e s e n t s , so any answers you g i v e 

w i l l be w i t h t h a t q u a l i f i c a t i o n . T h i n k about t h a t i n 

terms o f how f a r we need t o go w i t h t h e d i s c u s s i o n o f t h i s 

t h e o r e t i c a l p i t t h a t we r e a l l y c a n ' t v e r i f y . 

A. I f I had a ch o i c e between t h i s l o c a t i o n and t h e 

one t h a t I p i c k e d , I would t a k e t h e one t h a t I p i c k e d . 

Q. (By Ms. Aubrey) A l l r i g h t . L e t ' s assume t h a t 

you do have t h e c h o i c e between those two l o c a t i o n s . 

A. I do have a c h o i c e , okay. 

Q. And you would p i c k t h e one t h a t we're here 

t a l k i n g about today? 

A. That's c o r r e c t . 

Q. And w i t h o u t -- I c e r t a i n l y don't mean t o l i m i t 

you t o a n y t h i n g t h a t Mr. West has shown on h i s e x h i b i t , 

b u t what I want t o know i s : Assuming t h a t t h e p i t problem 

c o u l d be s o l v e d , would h i s proposed l o c a t i o n be as 

a c c e p t a b l e as t h e l o c a t i o n you've proposed f o r t h e 

"C" 1-Y? 

A. I'm not q u a l i f i e d t o s t a t e t h a t w i t h o u t g o i n g 

out and v i s u a l l y i n s p e c t i n g i t , because t h e way h i s 

l o c a t i o n f a l l s and w i t h my memory o f where t h i s b l u f f i s , 
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we would have t o do e x t e n s i v e d y n a m i t i n g t o b u i l d t h i s 

l o c a t i o n , and I would have t o e v a l u a t e t h e d i f f e r e n c e i n 

t h e c o s t between t h i s l o c a t i o n and t h e l o c a t i o n as we 

proposed. I'm n o t q u a l i f i e d t o do t h a t a t t h i s p o i n t i n 

t i m e . 

Q. So do you know today, can you t e l l t h e Examiner 

today whether o r n o t t h a t l o c a t i o n t h a t Mr. West has 

i n d i c a t e d on t h a t e x h i b i t i s on t h e b l u f f , f o r i n s t a n c e ? 

A. I t ' s r i g h t on t h e edge, yes, ma'am. 

Q. I t ' s on t h e edge? 

A. From my memory o f t h e area, yes. And t h i s 

b l u f f does have a c o n s i d e r a b l e , l a r g e , t h i c k cap o f v e r y 

dense, ha r d r o c k on t o p o f i t ; t h e r e f o r e , i f we had t o do 

any d i r t work -- and I assume from l o o k i n g a t t h i s , you've 

got a 1 0 - f o o t e l e v a t i o n between here and here, drops 

16 f e e t between here and here ( i n d i c a t i n g ) -- yes, t h a t ' s 

a c o n s i d e r a b l e amount; so t h e r e f o r e , t h e r e would be a 

c o n s i d e r a b l e amount o f d i r t work; and t h a t 30,000, 40,000 

t h a t I mentioned e a r l i e r on t h e a l t e r n a t i v e l o c a t i o n might 

y e t indeed be 75,000 w i t h o u t g o i n g o ut t h e r e . W i t h o u t 

g o i n g o ut t h e r e w i t h a d i r t c o n t r a c t o r , I c a n ' t t e s t i f y t o 

t h a t . 

Q. I j u s t want t o be c l e a r about t h a t . You ca n ' t 

say t h a t t h i s i s n e c e s s a r i l y an i m p o s s i b l e o r a b s o l u t e l y 

u n a c c e p t a b l e l o c a t i o n t o d r i l l today? 
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A. I t ' s u n a c c e p t a b l e t o me, yes. 

Q. So you examined t h i s one? That's what I'm 

t r y i n g t o g e t you --

A. I'm s a y i n g --

Q. Did you l o o k a t t h i s one? 

A. I'm s a y i n g -- Yeah, I've been o u t t h e r e . I've 

walked r i g h t across here, yes, I have. 

Q. Did you c o n s i d e r t h i s l o c a t i o n ? 

A. I t would have been c o n s i d e r e d , yes, ma'am. 

Th i s s p e c i f i c l o c a t i o n , no; b u t t h e area, yes. 

Q. Has a n y t h i n g changed i n t h e s e c t i o n between 

March and now t h a t now makes i t p o s s i b l e f o r you t o d r i l l 

a t t h e l o c a t i o n t h a t you're p r o p o s i n g f o r t h e "C" --

A. No. 

Q. -- "C" 1-Y? 

A. No, ma'am. 

Q. So i f I und e r s t a n d your t e s t i m o n y , c o n s i d e r i n g 

t h e $450,000 you spent t o d r i l l t h e "C" 1, t h e 

30 t o $40,000 you're g o i n g t o spend t o do d i r t work a t t h e 

proposed l o c a t i o n f o r t h e "C" 1-Y, i s t h a t s t i l l an 

economic p r o s p e c t f o r BTA? 

A. Yes, ma'am, w e ' l l double our r e s e r v e s . 

Q. How w i l l you double your r e s e r v e s ? 

A. We won't be p e n a l i z e d f o r t h e l i f e o f t h e w e l l 

a t a p p r o x i m a t e l y a 50 p e r c e n t r a t e . 
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Q. So you're d r i l l i n g t h i s w e l l t o a v o i d t h e 

p e n a l t y on t h e "C" 1; i s t h a t c o r r e c t ? 

A. That's b a s i c a l l y i t , yes. 

Q. And you t e s t i f i e d , I b e l i e v e , t h a t Mr. Beal a t 

l e a s t f e l t y our c o r r e l a t i v e r i g h t s were b e i n g i m p a i r e d ; i s 

t h a t c o r r e c t ? 

A. Yes, the y a r e . 

Q. How i s t h a t ? 

A. We're n o t a l l o w e d t o produce a t a maximum, 

a l l o w a b l e r a t e , nor a l l t h e r e s e r v e s t h a t we would be 

e n t i t l e d t o a t t h a t r a t e . 

Q. So i t ' s t h e r a t e t h a t you're o b j e c t i n g t o ? 

A. No, i t ' s n o t t h e r a t e ; i t ' s t h e u l t i m a t e 

r e c o v e r y , and t h a t i s most d e f i n i t e l y t i e d t o r a t e . 

Q. You don't b e l i e v e whether o r n o t -- as an 

en g i n e e r , do you know whether or n o t t h e r e i s a p o i n t i n 

t i m e a t which your w e l l , t h e "C" 1, w i l l no l o n g e r produce 

i t s a l l o w a b l e ? 

A. C e r t a i n l y t h e r e w i l l be t h a t p o i n t i n t i m e . 

Q. Do you b e l i e v e t h a t t h e r e ' s a t i m e -- as an 

eng i n e e r do you know i f t h e r e ' s a t i m e which t h e "C" 1 

w i l l no l o n g e r produce even a reduced a l l o w a b l e ? 

A. That's c o r r e c t . 

Q. Are you doi n g any p a r t i c u l a r m o n i t o r i n g on t h e 

"B" 2 w e l l l o c a t e d — 
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A. Yes, we m o n i t o r a l l o f our w e l l s d a i l y . 

Q. But you s a i d you'd need c l o s e r m o n i t o r i n g --

A. Yes, ma'am. 

Q. — of t h e "C" 1 or "C" 1-Y i f i t were d r i l l e d 

i n t h e f l o o d p l a i n . 

A. The p r o x i m i t y o f t h e r i v e r would, o f course, 

r e q u i r e us t o do t h a t . Whether t h e e l e v a t i o n i s t h e same 

between t h i s l o c a t i o n and t h e "B" 2, t h e p r o x i m i t y o f t h e 

r i v e r , i f my u n d e r s t a n d i n g o f t h e f l o o d p l a i n i s c o r r e c t , 

you have your most t u r b u l e n c e n e a r e s t t o t h e deepest 

p o r t i o n o f t h e r i v e r which i s t h e c l o s e s t t o t h e proposed 

l o c a t i o n . 

Q. But you don't know toda y how t h e e l e v a t i o n o f 

t h e "C" 1-Y proposed l o c a t i o n or t h e "C" 1 l o c a t i o n 

compares t o t h e "B" 2; i s t h a t c o r r e c t ? 

A. The "C" 1-Y i s a p p r o x i m a t e l y t h e same e l e v a t i o n 

as t h e "B" 2. I b e l i e v e i t ' s about t h r e e or f o u r f e e t 

l e s s t h a n i t i s . The "B" 2 i s a p p r o x i m a t e l y 25 f e e t l e s s 

t h a n t h e "C" 1. 

Q. I s i t s t i l l -- i s your t e s t i m o n y today t h a t t h e 

i n c r e a s e d o p e r a t i n g expenses o f p r o d u c i n g t h e 

d i r e c t i o n a l l y d r i l l e d w e l l are what have convinced you --

conv i n c e d BTA not t o pursue d i r e c t i o n a l d r i l l i n g ? I s t h a t 

c o r r e c t ? 

A. That's one o f s e v e r a l c o n s i d e r a t i o n s , yes; and 
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t h e p r i m a r y c o n s i d e r a t i o n . 

Q. And i s another c o n s i d e r a t i o n t h e c o s t o f t h e 

d i r e c t i o n a l d r i l l i n g ? 

A. The $70,000, c e r t a i n l y ; t h a t ' s n o t a s m a l l sum 

of money. 

Q. And how many d o l l a r s a month do you propose i t 

would c o s t , an i n c r e a s e , t o d r i l l -- t o produce a 

d i r e c t i o n a l l y d r i l l e d w e l l ? 

A. From my e x p e r i e n c e p r o d u c i n g w e l l s t h a t have 

been d i r e c t i o n a l l y d r i l l e d -- o f course, a t t h e p o i n t i n 

t i m e t h a t we're a t r i g h t now, t h e r e would be no i n c r e a s e 

because t h e w e l l s are f l o w i n g , so t h e r e ' s no problem 

t h e r e ; b u t once we s t a r t h a v i n g t o a r t i f i c i a l l y l i f t t h e 

w e l l , we f e e l as i f our o p e r a t i n g c o s t s w i l l p r o b a b l y 

i n c r e a s e , l e t ' s say, $1,800 a month t o $6,000, $6,500 a 

month. 

Q. Are any o f these Delaware w e l l s i n t h e area on 

a r t i f i c i a l l i f t ? 

A. Yes. 

Q. Which one? 

A. On our map t h e "D" 1. I t ' s t h e f u r t h e s t w e l l 

from t h e n o r t h and west. 

Q. So t h a t ' s i n t h e n o r t h w e s t q u a r t e r o f 11; i s 

t h a t r i g h t ? 

A. Yes. 
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Q. Were you aware t h a t Mr. Joe J a n i c a was p r e s e n t 

and a v a i l a b l e t o t e s t i f y f o r B i r d Creek Resources a t t h e 

commission h e a r i n g i n June on t h e q u e s t i o n o f d i r e c t i o n a l 

d r i l l i n g , c o s t s o f d i r e c t i o n a l d r i l l i n g and o p e r a t i o n 

c o s t s ? 

A. I'm n o t f a m i l i a r w i t h h i s name, no, I'm n o t . 

Q. D i d n ' t one of your a p p l i c a t i o n s f i l e d over t h e 

course o f t h i s s p r i n g or summer a f t e r t h e commission o r d e r 

from t h e June h e a r i n g i n c l u d e c o n v e r t i n g t h e "C" 1 t o a 

s a l t w ater d i s p o s a l w e l l ? 

A. W e l l , t h e one t h a t you have t h a t we p r e s e n t e d 

today has t h a t on t h e r e , I b e l i e v e . Let me l o o k a t i t . 

I t s t a t e s , "BTA oper a t e s Pardue "C" 1 i n t h i s 

q u a r t e r - q u a r t e r s e c t i o n . T h i s w i l l be a replacement w e l l . 

The w e l l No. 1 w i l l be shut i n upon c o m p l e t i o n o f t h e 

w e l l , p o s s i b l y c o n v e r t e d t o SWD." 

Q. I'm r e f e r r i n g t o one o f your e a r l i e r 

a p p l i c a t i o n s . 

A. I don't have those w i t h me, so I c o u l d n o t 

t e s t i f y t o t h e accuracy o f t h a t s t a t e m e n t . 

MS. AUBREY: I b e l i e v e t h a t t h a t ' s a l l I have. 

Do you want t o i n t r o d u c e your second e x h i b i t ? 

MR. CARR: I f I d i d n ' t move t h e admission o f my 

e x h i b i t s , Mr. Examiner, I r e a l l y would l i k e t o move t h e 

admission o f E x h i b i t s 1 and 2. 
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EXAMINER STOGNER: I b e l i e v e we d i d . 

MR. CARR: Okay. 

MS. AUBREY: That's a l l I have. 

EXAMINER STOGNER: L e t ' s see. 

EXAMINATION 

BY EXAMINER STOGNER: 

Q. Are you f a m i l i a r w i t h t h e w e l l s "C" 1 -- o f 

course you are -- "C" 2, "B" 1, "B" 2 and "B" 1? 

A. Yes, s i r . 

Q. Are any o f them — have any o f those had 

d i r e c t i o n a l surveys done on them? 

A. No, s i r , o t h e r t h a n Topco's ( p h o n e t i c 

a p p r o x i m a t i o n ) as we d r i l l t h e w e l l s . 

Q. Have you reviewed those f o r these w e l l s ? 

A. Yes, s i r . Maximum d e v i a t i o n , o f course, 

a c c o r d i n g t o our d r i l l i n g c o n t r a c t s , i s 3 degrees, and 

the y ' v e a l l s t a y e d l e s s t h a n 3 degrees upon -- w h i l e t h e y 

were b e i n g d r i l l e d . They're a m a t t e r o f p u b l i c r e c o r d . I 

do not have those w i t h me, and t o t e s t i f y t o t h e exactness 

of i t , I c o u l d n o t . 

Q. But none of them are over 3 degrees t h a t you 

know of? 

A. No, s i r , not t o my knowledge. 

Q. And l o o k i n g a t E x h i b i t No. 2, c a s i n g program 

8-5/8 and a r u n o f 500 f e e t , and 5-1/2 t o 6,450, what 
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would be t h e maximum d e v i a t i o n f o r a d i r e c t i o n a l l y d r i l l e d 

w e l l i f i t was k i c k e d o ut underneath t h e s u r f a c e c a s i n g t o 

th e d e p t h o f 6,450? 

A. Our p r o p o s a l t o d r i l l t o t h e c e n t e r - c e n t e r o f 

th e q u a r t e r - q u a r t e r s e c t i o n , I b e l i e v e , was 17-1/2 

degrees. 

Q. That's t o d r i l l t o t h e c e n t e r ? 

A. To t h e c e n t e r - c e n t e r , yes, s i r , which i s our 

p r e f e r a b l e l o c a t i o n . We would p r e f e r t o d r i l l t o t h e 

c e n t e r - c e n t e r . 

Q. How about d r i l l i n g t o 330 f o o t o f t h e b l u e 

window, I sh o u l d say? 

A. I don't have those numbers, and nor d i d we ever 

ask a d i r e c t i o n a l d r i l l i n g company t o g i v e us a p r o p o s a l 

on t h a t , t o my knowledge. 

Q. 17 degrees would t h a t be a k i c k - o f f p o i n t from 

underneath t h e 8-5/8-inch casing? 

A. Not d i r e c t l y underneath i t . I w i l l -- my 

r e c o l l e c t i o n , i t was g o i n g t o be a thousand o r 1,200 f e e t , 

something o f t h a t n a t u r e . Of course, we were g o i n g t o 

g e n e r a l l y b u i l d ours angled i n s t e a d o f h a v i n g any dog l e g s 

i n t h e w e l l . 

Q. Are you f a m i l i a r w i t h Order No. R-9147A? That 

was t h e de novo case -- or de novo o r d e r i s s u e d i n 

Case 9883? 
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( D i s c u s s i o n o f f t h e r e c o r d . ) 

Q. L e t me back up a l i t t l e b i t . I s a l l o f 

S e c t i o n 11 one l e a s e , or how are t h e l e a s e s o u t here i n 

t h i s west h a l f o f S e c t i o n 11? 

A. We have, I b e l i e v e , t h r e e s e p a r a t e l e a s e s . 

Q. Three s e p a r a t e leases? 

A. Yes, s i r . That's t h e d e s i g n a t i o n o f t h e B, C 

and D. I c a n ' t t e s t i f y t o t h a t ; I'm n o t a landman. 

That's j u s t my r e c o l l e c t i o n . 

Q. I s i t s a f e t o say t h a t "C" 1 and "C" 2 are 

p r o b a b l y on t h e same l e a s e , a t l e a s t t h a t would be t h e 

sou t h h a l f o f t h e southwest q u a r t e r ? 

A. Yes, s i r , t h a t would be s a f e . Yes, s i r , I 

b e l i e v e t h a t ' s t r u e . 

Q. Now, your proposed w e l l l o c a t i o n , as i t i s 

today, does encroach o f f o f a s t a n d a r d l o c a t i o n , which i s 

your b l u e window, towards t h e southwest o f t h e southwest 

q u a r t e r , does i t not? 

A. Yes, s i r , i t does. 

Q. Would t h a t , i n essence, a l s o be d r a i n i n g 

p r o d u c t i o n from t h a t q u a r t e r - q u a r t e r s e c t i o n ? 

A. I t would, yes. 

Q. Are u l t i m a t e r e s e r v e s from underneath t h e south 

h a l f o f t h e southwest q u a r t e r , c o u l d t h e r e be some 

p o t e n t i a l waste or some p r o d u c t i o n l e f t b e h i n d , e s p e c i a l l y 
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over i n t h e ea s t s i d e o f t h e s o u t h e a s t q u a r t e r o f t h e 

southwest q u a r t e r , i f t h i s w e l l was a l l o w e d t o be d r i l l e d ? 

A. There would be some, yes. 

Q. Are you f a m i l i a r — You are f a m i l i a r w i t h 

Order R-9147A? 

A. Yes, s i r . 

Q. Do you know how t h e p e n a l t y was assessed? 

A. I t was a 47 p e r c e n t p e n a l t y . 

Q. Do you know t h e p o p u l a t i o n ? 

A. W e l l , yes, s i r . I t was t h e encroachment upon 

t h e l e a s e l i n e t o B i r d Creek minus -- t h e s t a n d a r d 

l o c a t i o n minus t h e encroachment. I t would be t h e 

encroachment d i v i d e d by t h e s t a n d a r d amount, i s what i t 

would be. 330 minus 176 d i v i d e d by 330. 

Q. Was i t t h e encroachment t o B i r d Creek o r t h e 

encroachment t o a s t a n d a r d l o c a t i o n ? 

A. I t ' s t h e encroachment towards B i r d Creek's 

l e a s e from a s t a n d a r d l o c a t i o n , a s t a n d a r d l o c a t i o n b e i n g 

330, and t h e a c t u a l l o c a t i o n b e i n g 176 f e e t from t h e south 

1 i n e . 

Q. Since t h i s w e l l i s e n c r o a c h i n g a s t a n d a r d --

I'm s o r r y . A p r o r a t i o n u n i t has a s t a n d a r d l o c a t i o n . 

Should i t be a l s o assessed a p e n a l t y ? 

A. We're o n l y e n c r o a c h i n g upon o u r s e l v e s as common 

m i n e r a l owners. 
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Q. But you a l s o t e s t i f i e d p o t e n t i a l l o s s o f 

p r o d u c t i o n on t h e east s i d e o f t h e p r o r a t i o n u n i t due t o 

t h e w e l l b e i n g moved t o an unorthodox l o c a t i o n t o t h e 

west? 

A. We f e e l as i f t h i s l o c a t i o n would p r o b a b l y have 

-- l e a v e l e s s o i l on t h e ground t h a n t h e "C" 1 l o c a t i o n 

would. 

MR. STOVALL: Let me c l a r i f y t h a t answer, j u s t i f I 

mi g h t . 

THE WITNESS: Okay. 

MR. STOVALL: "C" 1 w i t h t h e p e n a l t y ; i s t h a t what 

you're t a l k i n g about? 

THE WITNESS: Yes, s i r ; t h a t ' s c o r r e c t . 

MR. STOVALL: You're not t a l k i n g about t h e 

e n g i n e e r i n g --

THE WITNESS: Oh, w i t h — 

MR. STOVALL: -- c h a r a c t e r o f t h e w e l l i t s e l f , b u t 

r a t h e r a t t h e p e n a l i z e d p r o d u c t i o n r a t e ? 

THE WITNESS: That's c o r r e c t . 

MR. STOVALL: Excuse me. I j u s t wanted t o c l a r i f y 

t h a t . 

EXAMINER STOGNER: Thank you f o r t h e c l a r i f i c a t i o n , 

Mr. S t o v a l l . 

W i t h t h a t , I have no o t h e r q u e s t i o n s o f t h i s 

w i t n e s s . Are t h e r e any o t h e r q u e s t i o n s o f Mr. W i l k i n s o n ? 
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MR. STOVALL: I've g o t a co u p l e . 

EXAMINATION 

BY MR. STOVALL: 

Q. Mr. W i l k i n s o n , you s t a t e d t h a t e i t h e r you or 

your Mr. Beal determined t h a t t h e "C" 1 p r o d u c i n g a t i t s 

p e n a l i z e d r a t e r e s u l t s i n an impairment o f BTA's 

c o r r e l a t i v e r i g h t s ; i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. Would you e x p l a i n t h a t , please? 

A. Our p r o d u c i n g r a t e b e i n g reduced by some 

47 p e r c e n t would r e s u l t i n a decrease i n r e c o v e r a b l e 

r e s e r v e s a t t h i s l o c a t i o n . 

Q. W e l l , l e t me ask you something. Do you know 

why p r o r a t i o n u n i t s and spa c i n g l o c a t i o n s , w e l l l o c a t i o n 

r e q u i r e m e n t s are e s t a b l i s h e d ? Do you know what t h e 

purpose o f those are? 

A. That's r i g h t . Yeah, I do, yes, s i r . 

Q. Would you e x p l a i n your u n d e r s t a n d i n g o f i t ? 

A. My u n d e r s t a n d i n g i s t o p r e v e n t waste. 

Q. I n what way? 

A. O v e r p r o d u c t i o n , t o o many w e l l b o r e s w i t h i n t h e 

same p r o r a t i o n u n i t , t h u s one p r o d u c i n g company and/or 

i n d i v i d u a l would g a i n an u n f a i r advantage over an o f f s e t . 

Law o f c a p t u r e I b e l i e v e i s . . . 

Q. Does t h a t n o t happen when you move t h e "C" 1 
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176 f e e t c l o s e r t o another p r o r a t i o n u n i t ? 

A. We d i d n ' t d r i l l i t t h e r e because we wanted t o ; 

we d r i l l e d i t t h e r e because we --

Q. A l l r i g h t . I'm n o t q u e s t i o n i n g -- a t t h i s 

p o i n t I'm n o t q u e s t i o n i n g your m o t i v e s ; I'm q u e s t i o n i n g 

t h e e f f e c t . Would i t --

A. The e f f e c t o f i t would be, yes. I agree. 

Q. And i f I remember t h e g e o l o g i c a l t e s t i m o n y from 

t h e o r i g i n a l h e a r i n g , we're t a l k i n g a r e l a t i v e l y 

homogeneous r e s e r v o i r ; i s t h a t c o r r e c t ? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. And i s i t s a f e t o say t h a t f o r a l l p r a c t i c a l 

purposes as an engi n e e r t h e r e i s r a d i a l d r a i n a g e f o r t h e 

most p a r t i n t h i s area? I remember t h e r e was some 

d i f f e r i n g t e s t i m o n y . I'm j u s t a s k i n g f o r a --

A. We, u n f o r t u n a t e l y , don't have t h e t o o l s t o 

s t a t e t h a t t h i s i s , yes, indeed r a d i a l d r a i n a g e , b u t I 

would s a f e l y t o assume my own o p i n i o n o f i t t o be t h a t 

i t ' s somewhat r a d i a l d r a i n a g e , n o t e x a c t l y . I don't 

b e l i e v e t h e r e ' s such a t h i n g as exa c t r a d i a l d r a i n a g e . 

Q. I accept t h a t . I accept t h a t t h a t t e r m i s 

w i t h i n s t a n d a r d e n g i n e e r i n g u n d e r s t a n d i n g , t h a t you're 

t a l k i n g more or l e s s c i r c u l a r w i t h --

A. That's c o r r e c t . 

Q. -- more or l e s s e q u i d i s t a n t from a w e l l b o r e 
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u n l e s s t h e r e ' s some g e o l o g i c a l reason t h a t t h a t doesn't 

occur. 

A. That's r i g h t . Pressure zones. Yes, s i r . 

Q. Now, i t ' s my u n d e r s t a n d i n g t h a t i n terms o f 

p r o t e c t i o n o f t h e waste and assuming p r e v e n t i o n o f wastes 

and p r o t e c t i o n o f c o r r e l a t i v e o f c o r r e l a t i v e r i g h t s t h a t 

t h e d i v i s i o n a t t e m p t s t o l o c a t e w e l l s towards t h e c e n t e r 

o f a p r o r a t i o n u n i t so t h a t t h a t p r o r a t i o n u n i t i s 

e f f e c t i v e l y d r a i n e d and each owner o f each p r o r a t i o n u n i t 

has an o p p o r t u n i t y t o d r a i n i t s r e s e r v e s w i t h o u t d r a i n i n g 

i t s n e i g h b o r ' s r e s e r v e s i n excess o f -- i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. You move o u t s i d e t h a t window, which i s a f a i r l y 

l a r g e window i n t h i s p a r t i c u l a r area -- you have a 330 

o f f s e t -- t h e f a c t i s t h a t w i t h some -- w i t h r a d i a l 

d r a i n a g e as we've d e f i n e d i t h e re, t h a t i n f a c t BTA would 

be d r a i n i n g B i r d Creek's r e s o u r c e s . Whatever i t s i n t e n t 

was, whatever i t s reasons a r e , i t would c o n t i n u e t o d r a i n 

t h a t ; i s t h a t n ot --

A. That was a s c e r t a i n e d a t t h e de novo h e a r i n g , 

yes, s i r . 

Q. I t h i n k t h a t ' s p r o b a b l y a good answer because I 

t h i n k t h a t ' s what t h e commission has s t a t e d , t h a t i n o r d e r 

t o p r o t e c t B i r d Creek's c o r r e l a t i v e r i g h t s , t h e y would 

have t o --
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A. That's r i g h t . 

Q. -- l i m i t t h e p r o d u c t i o n . 

A. That's r i g h t . 

Q. And i f t h a t r e s u l t s i n a r e d u c t i o n o f 

p r o d u c t i o n from t h e BTA w e l l , i t i s n o t because BTA i s 

l o o s i n g t h o s e r e s e r v e s u n d e r l y i n g i t s t r a c t , b u t r a t h e r 

because BTA i s n o t p r o d u c i n g as much r e s e r v e s u n d e r l y i n g 

t h e B i r d Creek t r a c t ? Would t h a t be --

A. That would be a f a i r --

Q. -- assessment o f how you would b e l i e v e t h e 

commission i n t e n d s --

A. Yes, s i r . That's how I b e l i e v e t h a t t h e o r d e r 

was e n t e r e d , yes. 

Q. So i t ' s , i n f a c t , n ot t h e p e n a l t y imposed, b u t 

r a t h e r t h e l o c a t i o n t h a t causes t h e impairment o f -- any 

impairment t h a t t h e r e may be o f BTA's c o r r e l a t i v e r i g h t s 

t o r e c o v e r i t s r eserves? 

A. Yes, t h a t ' s c o r r e c t . 

Q. And i s i t s a f e t o c h a r a c t e r i z e your t e s t i m o n y 

t h a t t h e new proposed l o c a t i o n b e t t e r enables BTA t o 

r e c o v e r i t s own r e s e r v e s and h o p e f u l l y you hope w i t h o u t 

a p e n a l t y , and because i t ' s f u r t h e r away from B i r d Creek, 

a t l e a s t w i l l n o t r e c o v e r as much o f B i r d Creek's 

r e s e r v e s ? And when I'm t a l k i n g about r e s e r v e s , I'm 

t a l k i n g about o i l i n p l a c e under t h e p r o r a t i o n u n i t . 
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A. That would be a f a i r assessment, yes, s i r . 

Q. And i t ' s your c o n t e n t i o n t h a t t h e r e s h o u l d be 

no p e n a l t y imposed on t h i s w e l l because, i n f a c t , w h i l e i t 

may cause waste by n o t d r a i n i n g t h e e a s t e r n h a l f o f t h e 

p r o r a t i o n u n i t as e f f e c t i v e l y as i t c o u l d , i t i s n o t 

i m p a i r i n g anybody's c o r r e l a t i v e r i g h t s because t h e o i l 

u n d e r l y i n g t h e sou t h h a l f o f t h e southwest q u a r t e r a l l 

belongs t o t h e same people? 

A. Yes, s i r , t h a t ' s c o r r e c t . 

Q. And i t may be somewhat w a s t e f u l t o have t h e 

w e l l s n ot as eve n l y spaced as we'd l i k e , b u t a t l e a s t 

t h e r e ' s no harm t o anybody e l s e ; i s t h a t r i g h t ? 

A. Yes, s i r . 

Q. I j u s t want t o make sure we had a c l a r i f i c a t i o n 

as t o t h e r e a s o n i n g behind t h e i m p o s i t i o n o f t h e p e n a l t y , 

n o t -- w e l l , t h e r e t o i m p a i r BTA's c o r r e l a t i v e r i g h t s . 

A. No, I agree w i t h you. No, I -- I c e r t a i n l y 

d i d n ' t mean t h a t you were i m p a i r i n g us. I t was j u s t we 

were i m p a i r e d by our l o c a t i o n . 

EXAMINER STOGNER: Are t h e r e any o t h e r q u e s t i o n s o f 

t h i s w i t n e s s ? 

MR. STOVALL: I have n o t h i n g . 

MR. CARR: I have none. 

EXAMINER STOGNER: Ms. Aubrey, I'm g o i n g t o ask you a 

q u e s t i o n . 

HUNNICUTT REPORTING 
(505) 982-9770 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

2 2 

2 3 

24 

2 5 

85 

MS. AUBREY: Sure. 

MR. STOVALL: You asked t h i s gentleman what i t c o s t 

-- i f he knew how much i t c o s t B i r d Creek. How much d i d 

i t c o s t B i r d Creek? 

MS. AUBREY: W e l l , I ' l l be happy t o s t a t e on t h e 

r e c o r d what my u n d e r s t a n d i n g i s , t h a t a t t o r n e y fees f o r 

t h e de novo h e a r i n g and t h e examiner h e a r i n g , p l u s e x p e r t 

w i t n e s s f e e s , John West's f e e , Joe J a n i c a ' s f e e , A l l e n 

Barron's f e e , f o r t h e commission h e a r i n g , a l l i n excess of 

$3 0,000. 

That does not count any i n t e r n a l c o s t s t o them. 

That's s i m p l y fees p a i d t o o u t s i d e c o n s u l t a n t s i n 

c o n n e c t i o n w i t h these h e a r i n g s . 

EXAMINER STOGNER: Thank you. I a p p r e c i a t e you're 

answering t h a t q u e s t i o n . 

Do you want t o change companies now, Mr. Carr? 

MR. CARR: I'm go i n g t o r a i s e my r a t e s . 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

EXAMINER STOGNER: With t h a t , are we ready f o r 

c l o s i n g statements? 

Ms. Aubrey, I ' l l l e t you go f i r s t . 

MS. AUBREY: Thank you, Mr. Stogner. 

B i r d Creek i s here today i n o p p o s i t i o n t o t h e 

most r e c e n t r e q u e s t f o r an unorthodox l o c a t i o n , and our 

o p p o s i t i o n i s based n o t on t h e u s u a l t h e o r y t h a t BTA i s 
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now crowding our l o c a t i o n , b u t t h a t t h i s l o c a t i o n was on 

t h e ground i n March o f 1990, and t h e t e s t i m o n y b e f o r e t h e 

examiner i n March o f 1990 was t h a t i t was n o t a d r i l l a b l e 

l o c a t i o n . 

BTA now comes b e f o r e you and says, "Oh, w e l l , 

now t h a t you p e n a l i z e d our p r o d u c t i o n , i t suddenly l o o k s 

d r i l l a b l e . " That has caused B i r d Creek n o t o n l y t o have 

i t s c o r r e l a t i v e r i g h t s i m p a i r e d by t h e d r a i n a g e which 

o c c u r r e d back t h e n , b u t t o have i t s p r o p e r t y r a t e s 

i m p a i r e d by h a v i n g t o c o n t i n u e t o argue w i t h BTA i n 

S e c t i o n 11 over whether or n o t t h e r e i s a s u r f a c e l o c a t i o n 

which can be d r i l l e d . One would t h i n k t h a t was a f a i r l y 

easy q u e s t i o n t o answer. 

We were prep a r e d t o show you and b r i n g you 

e x p e r t t e s t i m o n y a t t h e commission l e v e l on what we 

b e l i e v e d t o be t h e t r u e s t a t e o f t h e s u r f a c e o f 

S e c t i o n 11. We d i d n ' t p u t t h a t on. And you have one 

e x h i b i t b e f o r e you tod a y , our E x h i b i t No. 1, t o show you 

t h a t t h e r e i s s t i l l a l o c a t i o n i n t h a t s e c t i o n which c o u l d 

be d r i l l e d , and t h e r e ' s s t i l l an argument about i t . 

I would suggest t o you t h a t BTA has once ag a i n 

f a i l e d t o s u s t a i n i t s burden o f p r o o f o f a prima f a c i e 

case t h a t i t ' s e n t i t l e d t o an unorthodox l o c a t i o n on t h i s 

w e l l ; and I ' d ask you t o deny i t . 

That's a l l I have. 
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EXAMINER STOGNER: Thank you, Ms. Aubrey. 

Mr. Carr. 

MR. CARR: May i t p l e a s e t h e Examiner, I would l i k e 

t o l o o k a t t h i s from two p e r s p e c t i v e s . The f i r s t i s t h e 

s i m p l e s t one, and t h a t i s as t o t h e q u e s t i o n o f unorthodox 

l o c a t i o n a v a i l a b l e on t h e t r a c t . 

I f we l o o k a t t h e r e c o r d b e f o r e you i n t h i s 

and, i n f a c t , a l l p r o c e e d i n g s i n v o l v i n g t h i s l o c a t i o n , 

t h e r e i s n o t a shred o f evidence from anyone t h a t o i l can 

e f f e c t i v e l y be d r i l l e d i n t h a t b l u e window on E x h i b i t 1 

today a t an or t h o d o x l o c a t i o n . I n f a c t , t h e evidence 

shows t h a t you have t o go t o an unorthodox l o c a t i o n . 

Of t h e f o u r proposed l o c a t i o n s t h a t have been 

a t t e m p t e d on t h i s t r a c t , none o f them are w i t h i n t h a t b l u e 

o r t h o d o x window. We've met our burden, and we have shown 

you why we have t o have and unorthodox l o c a t i o n . 

Now, B i r d Creek i s o b j e c t i n g now, as th e y have 

b e f o r e , because o f concerns about c o r r e l a t i v e r i g h t s . And 

I w i l l t e l l you t h a t i n my -- I don't see how, on t h e 

r e c o r d b e f o r e you, c o r r e l a t i v e r i g h t s c o u l d have been 

impa i r e d . 

The reason i s t h a t when t h e Pardue No. 1 was 

d r i l l e d , i t ' s been d r i l l e d and produced under p e n a l t i e s 

t h a t have been approved by t h e OCD. I t s r a t e s have been 

r e s t r i c t e d , and t h e r e s t r i c t i o n s o r t h e $30,000 t h a t B i r d 

HUNNICUTT REPORTING 
(505) 982-9770 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

2 1 

22 

2 3 

2 4 

2 5 

88 

Creek has i n v e s t e d may r e s u l t i n t h e a d d i t i o n a l c o s t s of a 

new w e l l a t $450,000 and a salvage e f f o r t . 

And t h e f a c t o f t h e m a t t e r i s , any t i m e an 

o p e r a t o r comes i n and proposes an unorthodox l o c a t i o n and 

someone e l s e wants t o f i g h t i t , t h e r e ' r e c o s t s a s s o c i a t e d 

w i t h t h a t . I n t h i s case t h e -- I hate t o say, Ms. 

Aubrey's been t e r r i b l y s u c c e s s f u l f o r $30,000. We've had 

t o r e e v a l u a t e t h e whole development p l a n f o r t h e p r o p e r t y 

and are now l o o k i n g a t an a d d i t i o n a l i n v e s t m e n t o f 

a p p r o x i m a t e l y $450,000. 

And when you l o o k a t t h e r e c o r d o f a l l t h e 

pr o c e e d i n g s -- and t h e y ' r e a l l a v a i l a b l e , and you 

c e r t a i n l y are f r e e t o do t h a t -- you w i l l see t h a t from 

t h e v e r y b e g i n n i n g a t t h e examiner h e a r i n g , t h e amount i n 

q u e s t i o n because o f t h e o r i g i n a l l o c a t i o n , even based on 

t h e examiner r e c o r d s , was something i n t h e neighborhood o f 

12,000 b a r r e l s . 

W i t h o u t b e l a b o r i n g t h e p o i n t , we have t o l d you 

e x a c t l y how we g o t t o t h i s p o i n t , why we're b e f o r e you 

today. We've t o l d you s t e p by s t e p how we've proposed t h e 

o r i g i n a l l o c a t i o n , what's t r a n s p i r e d and why we've come 

back. We've asked you t o c o n s i d e r t h i s new p r o p o s a l , and 

we're r e q u e s t i n g t h a t you approve t h i s l o c a t i o n so t h a t we 

can go f o r w a r d a t a l o c a t i o n now 611 i n s t e a d o f t h e 

r e q u i r e d 330 setback from B i r d Creek; and we can go 

HUNNICUTT REPORTING 
(505) 982-9770 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

2 1 

22 

2 3 

24 

2 5 

89 

f o r w a r d and develop r e s e r v e s , r e s e r v e s t h a t we own t h e 

w o r k i n g i n t e r e s t i n , and t h e r o y a l t y i n t e r e s t owners are 

common i n t h e o n l y o t h e r t r a c t upon whom we're 

e n c r o a c h i n g . 

So f o r a l l these reasons we r e q u e s t t h a t t h e 

a p p l i c a t i o n today be g r a n t e d and t h a t i t p r o v i d e t h a t t h i s 

w e l l n o t be produced u n t i l t h e "C" 1 w e l l i s sh u t i n and 

s t a y s t h a t way. 

That's a l l I have. 

EXAMINER STOGNER: Does anybody e l s e have a n y t h i n g 

f u r t h e r i n Case No. --

MR. STOVALL: Yeah. I j u s t want t o say one t h i n g , 

Mr. Examiner. I ' v e never made c l o s i n g argument i n anybody 

e l s e ' s case b e f o r e , b ut I always do something d i f f e r e n t . 

U n f o r t u n a t e l y , t h i s i s not o n l y a case o f 

l o c a t i o n , b u t i t i s a case o f c r e d i b i l i t y , and I t h i n k 

i t ' s i m p o r t a n t t o r e a l i z e t h a t t h i s commission has been 

v e r y s u c c e s s f u l f o r s e v e r a l decades because i t r e l i e s on 

what i t hears from t h e people who appear b e f o r e i t . 

I t h i n k , u n f o r t u n a t e l y , I'm g o i n g t o say 

perhaps t h e c o r p o r a t e i n t e g r i t y o f BTA, which may be --

which has been c h a l l e n g e d here -- and I'm n o t g o i n g t o 

make any st a t e m e n t s as t o t h e q u a l i t y o f t h a t i n t e g r i t y , 

b u t I would c e r t a i n l y say i t has been c h a l l e n g e d . 

You have had t e s t i m o n y by a w i t n e s s , who i n 
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f a c t today s a i d he s t i l l b e l i e v e s t h a t h i s t e s t i m o n y was 

c o r r e c t , t h a t t h e proposed l o c a t i o n f o r t h e Pardue "C" 1 

was t h e " o n l y " a v a i l a b l e l o c a t i o n a t any c o s t s , t h a t t h e r e 

j u s t s i m p l y were no o t h e r l o c a t i o n s . But now we've 

d i s c o v e r e d t h a t t h a t ' s n o s t e x a c t l y t r u e from t h e 

c o r p o r a t e s t a n d p o i n t , t h a t t h a t l o c a t i o n — t h a t t h e r e 

were, i n f a c t , o t h e r l o c a t i o n s i f t h e p r i c e was r i g h t . 

I don't know what lessons can be l e a r n e d from 

t h i s . I'm n o t -- I'm n o t e x p r e s s i n g any judgments, b u t I 

would say t h a t t h i s b e i n g t h e case, t h a t t h e q u e s t i o n of 

appearances and c r e d i b i l i t y h a v i n g been r a i s e d , I would 

admonish -- admonish BTA i n p a r t i c u l a r i n t h i s case t o be 

aware o f t h a t : t h a t i f i t i s a m a t t e r o f money, t h e n t e l l 

us t h a t i t ' s a m a t t e r o f money, t h a t i n f a c t a l o c a t i o n i s 

a v a i l a b l e , b u t i t cannot -- i t i s n o t d e s i r a b l e because o f 

th e a d d i t i o n a l i n c r e m e n t a l c o s t s , and a t what p o i n t does 

t h a t c o s t become a c o m p e l l i n g f a c t o r . And t h a t ' s what 

you've t o l d us now; and i f we heard t h a t t h e f i r s t t i m e , 

t h e n perhaps i t wouldn't be t h e same here. 

The commission i n denying B i r d Creek's o f f e r o f 

t e s t i m o n y from Mr. West and o t h e r s r e g a r d i n g l o c a t i o n s 

r e l i e d on t h a t i n i t i a l e v i d e n c e . , and o f course t h e 

q u e s t i o n i s i m m e d i a t e l y r a i s e d when a new a p p l i c a t i o n i s 

f i l e d which asks f o r t h a t which we were t o l d c o u l d n o t be 

done. 
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So w i t h t h a t , I w i l l end t h i s case because 

t h a t ' s why we've been here f o r two hours as opposed t o 

h a l f an hour, i s n o t t h e i s s u e o f whether t h i s a p p l i c a t i o n 

s h o u l d be g r a n t e d , b u t r a t h e r what have we heard b e f o r e . 

EXAMINER STOGNER: Does anybody e l s e have a n y t h i n g 

f u r t h e r i n Case 10177? 

(No response.) 

EXAMINER STOGNER: I f n o t , t h i s case w i l l be t a k e n 

under advisement. 

And w i t h t h a t , h e a r i n g a d j o u r n e d . 

(The f o r e g o i n g h e a r i n g was concluded a t t h e 

approximate hour o f 4 : 1 2 p . m . ) 

* * * 

• •!! O. v:<:̂ rv:nion Division 
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STATE OF NEW MEXICO ) 
ss. 

COUNTY OF SANTA FE 

REPORTER'S CERTIFICATE 

I , MAUREEN R. HUNNICUTT, RPR, a C e r t i f i e d Shorthand 

R e p o r t e r and No t a r y P u b l i c , DO HEREBY CERTIFY t h a t I 

s t e n o g r a p h i c a l l y r e p o r t e d t h e s e p r o c e e d i n g s b e f o r e t h e O i l 

C o n s e r v a t i o n D i v i s i o n ; and t h a t t h e f o r e g o i n g i s a t r u e , 

complete and a c c u r a t e t r a n s c r i p t o f t h e pr o c e e d i n g s o f 

s a i d h e a r i n g as appears from my s t e n o g r a p h i c notes so 

ta k e n and t r a n s c r i b e d under my p e r s o n a l s u p e r v i s i o n . 

I FURTHER CERTIFY t h a t I am n o t r e l a t e d t o nor 

employed by any o f t h e p a r t i e s h e r e t o , and have no 

i n t e r e s t i n t h e outcome h e r e o f . 

DATED a t Santa Fe, New Mexico, t h i s 3 1st day o f 

January, 1991. 
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