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STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION COMMISSION 

IN THE MATTER OF THE HEARING CALLED BY 
THE OIL CONSERVATION COMMISSION OF NEW 
MEXICO FOR THE PURPOSE OF CONSIDERING: 

CASE NO. 8781 DE NOVO 
Order No. R-8161-A 

APPLICATION OF PETRO-THERMO CORPORATION 
FOR AN EXCEPTION TO DIVISION ORDER NO. R-3221, 
AS AMENDED, AND FOR AUTHORIZATION TO DISPOSE 
OF ASSOCIATED WASTE HYDROCARBONS AND OTHER 
SOLIDS, OBTAINED IN CONJUNCTION WITH THE 
DRILLING AND PRODUCTION OF OIL AND GAS INTO 
UNLINED PITS, LEA COUNTY, NEW MEXICO. 

ORDER OF THE COMMISSION 

BY THE COMMISSION: 

This cause came on f o r hearing a t 9 a.m. on A p r i l 9, 1986, 
at Santa Fe, New Mexico, before the O i l Conservation Commission 
of New Mexico, h e r e i n a f t e r r e f e r r e d t o as the "Commission." 

NOW, on t h i s 20th <j ay Q f May, 1986, the Commission, a 
quorum being present, having considered the testimony presented 
and the e x h i b i t s r e c e i v e d a t s a i d h e a r i n g , and being f u l l y 
advised i n the premises, 

FINDS THAT: 

(1) Due p u b l i c n o t i c e having been given as r e q u i r e d by 
law, the Commission has j u r i s d i c t i o n o f t h i s cause and the 
su b j e c t matter t h e r e o f . 

(2) The a p p l i c a n t , Petro-Thermo C o r p o r a t i o n , seeks an 
exception t o the p r o v i s i o n s o f Order No. R-3221 t o pe r m i t the 
commercial d i s p o s a l o f produced s a l t water i n t o u n l i n e d surface 
p i t s and a u t h o r i z a t i o n t o dispose o f associated waste 
hydrocarbons and othe r r e l a t e d s o l i d s obtained i n c o n j u n c t i o n 
w i t h the d r i l l i n g and pr o d u c t i o n o f o i l and gas i n t o separate 
u n l i n e d p i t s a l l t o be loc a t e d i n the SW/4 SE/4 NE/4 o f Section 
16, Township 20 South, Range 32 East, NMPM, Lea County, New 
Mexico. 

(3) The matter o r i g i n a l l y came on f o r hearing a t 8 a.m. 
on December 18 , 1985, a t Santa Fe, New Mexico, before O i l 
Conservation D i v i s i o n Examiner Michael E. Stogner and, pursuant 
t o h i s h e a r i n g , Order No. R-8161 was entered on February 13, 
1986, g r a n t i n g the a p p l i c a t i o n . 
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(4) On March 4, 1986, a p p l i c a t i o n f o r Hearing De Novo was 
f i l e d w i t h the Commission by Snyder Ranches, I n c . , and 
P o l l u t i o n C o n t r o l Inc. 

(5) The matter came on f o r hearing De Novo on A p r i l 10, 
1986. 

(6) Petro-Thermo Corpora t i o n i s the operator o f a common 
c a r r i e r t r u c k i n g company which t r a n s p o r t s produced water and 
v a r i o u s l i q u i d s and s o l i d s r e l a t e d t o the d r i l l i n g f o r and 
p r o d u c t i o n o f o i l and gas. 

(7) The a p p l i c a n t seeks a u t h o r i t y t o dispose o f such 
l i q u i d s and s o l i d s i n surface p i t s t o be l o c a t e d a t a d i s p o s a l 
f a c i l i t y t o be constructed i n s a i d Section 16. 

(8) Said Section 16 i s State land s u b j e c t t o the 
r e g u l a t i o n and c o n t r o l o f and l e a s i n g by the Commissioner o f 
P u b l i c Lands. 

(9) The a p p l i c a n t has f i l e d f o r a business lease i n s a i d 
Section 16 f o r i t s proposed d i s p o s a l o p e r a t i o n . 

(10) Decretory Paragraph No. (3) o f D i v i s i o n Order No. 
R-3221, as amended, p r o h i b i t s i n t h a t area encompassed by Lea, 
Eddy, Chaves, and Roosevelt Counties, New Mexico, the d i s p o s a l , 
s u b j e c t t o minor exceptions, o f water produced i n c o n j u n c t i o n 
w i t h the p r o d u c t i o n o f o i l or gas, o r both, on the surface o f 
the ground, or i n any p i t , pond, l a k e , depression, draw, 
streambed, or arroyo, or i n any water course, or i n any o t h e r 
place or i n any manner which would c o n s t i t u t e a hazard t o any 
f r e s h water s u p p l i e s . 

(11) The a f o r e s a i d Order No. R-3221 was issued i n order t o 
a f f o r d reasonable p r o t e c t i o n a g a i n s t contamination o f f r e s h 
water s u p p l i e s designated by the State Engineer through 
d i s p o s a l o f water produced i n c o n j u n c t i o n w i t h the p r o d u c t i o n 
of o i l or gas, or both, i n u n l i n e d surface p i t s . 

(12) The State Engineer has designated a l l underground 
water i n the State o f New Mexico c o n t a i n i n g 10,000 p a r t s per 
m i l l i o n or less o f d i s s o l v e d s o l i d s as f r e s h water s u p p l i e s t o 
be a f f o r d e d reasonable p r o t e c t i o n a g a i n s t contamination; except 
t h a t s a i d d e s i g n a t i o n does not i n c l u d e any water f o r which 
there i s no present or reasonably foreseeable b e n e f i c i a l use 
t h a t would be impaired by c o n t a m i n a t i o n . 

(13) The a p p l i c a n t proposes t o i n s t a l l and operate an 
e f f e c t i v e system, c o n s i s t i n g o f s e p a r a t i n g tanks, up t o eleven 
water d i s p o s a l p i t s , e i g h t s o l i d s d i s p o s a l p i t s , two o v e r f l o w 
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p i t s , and associated skimming equipment f o r t h e removal and 
r e c l a m a t i o n o f o i l and basic sediments from the produced water 
t o be disposed o f and a d i s p e r s a l area t o dispose of o t h e r 
s o l i d waste, a l l i n the E/2 NE/4 o f s a i d S e c t i o n 16. 

(14) A n a t u r a l l y o c c u r r i n g s a l t lake (Laguna Plata) i s 
l o c a t e d i n the general area i n c l u d i n g the n o r t h e r n p o r t i o n o f 
Section 16, Township 20 South, Range 32 East, NMPM, Lea County, 
New Mexico, and i s approximately one q u a r t e r m i l e from the 
proposed d i s p o s a l area. 

(15) The a p p l i c a n t presented hydrogeologic evidence i n 
t h i s case t o demonstrate t h a t : 

(a) T r i a s s i c redbeds, comprised o f t h e Chinle Shale, 
Santa Rosa sandstone and the Dewey Lake f o r m a t i o n , u n d e r l i e 
both Laguna P l a t a and the proposed water d i s p o s a l s i t e ; 

(b) Shales w i t h i n the T r i a s s i c redbeds u n d e r l y i n g 
the proposed waste d i s p o s a l s i t e and Laguna P l a t a are v i r t u a l l y 
impermeable and t h e r e f o r e prevent v e r t i c a l seepage of the 
waters from the s i t e and Laguna Pl a t a i n t o sand s t r i n g e r s 
w i t h i n the redbeds which may c o n t a i n f r e s h water; 

(c) The surface o f the T r i a s s i c redbeds i s depressed 
i n the v i c i n i t y o f the waste d i s p o s a l s i t e and Laguna P l a t a , 
sometimes described as a "collapse f e a t u r e " ; 

(d) The major f l o w of surface and subsurface water 
w i t h i n the boundaries o f the "collapse f e a t u r e " i s toward 
Laguna P l a t a ; 

(e) Seepage from the impoundments a t the proposed 
waste d i s p o s a l s i t e w i l l i n f i l t r a t e i n t o the subsurface and 
migrate toward Laguna P l a t a ; 

( f ) A f t e r the seepage reaches Laguna P l a t a , 
p r a c t i c a l l y a l l o f the seepage w i l l evaporate; 

(g) The evaporation o f Laguna P l a t a i s more than 60 
times the h i g h e s t estimated maximum sustained r a t e of f l u i d 
waste d i s p o s a l , which should be approximately 30,000 b a r r e l s 
per day; 

(h) The c o n c e n t r a t i o n o f t o t a l d i s s o l v e d s o l i d s i n 
the seepage from the impoundments i s less than t h a t i n the 
waters o f Laguna P l a t a ; 

( i ) The c o n c e n t r a t i o n of t o t a l d i s s o l v e d s o l i d s i n 
the waters of Laguna P l a t a i s 335,108 p a r t s per m i l l i o n . There 
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i s no present or reasonably foreseeable b e n e f i c i a l use o f the 
waters of Laguna P l a t a ; 

( j ) Due t o f r a c t u r i n g i n t h i s c o l l a p s e f e a t u r e , a 
minor amount o f seepage may f i l t r a t e through t h i s impermeable 
l a y e r ; however, there are no known sources o f potable ground 
water i n sediments u n d e r l y i n g the T r i a s s i c redbeds a t Laguna 
P l a t a ; 

(k) The u t i l i z a t i o n o f the proposed Petro-Thermo 
Corporation d i s p o s a l s i t e adjacent t o Laguna P l a t a f o r the 
d i s p o s a l o f water produced i n c o n j u n c t i o n w i t h the p r o d u c t i o n 
o f o i l or gas, or both, and o i l - f i e l d waste products, i n c l u d i n g 
d r i l l c u t t i n g s and d r i l l i n g muds should not c o n s t i t u t e a hazard 
t o any f r e s h water s u p p l i e s . 

(16) Snyder Ranches, I n c . i s the owner o f f e d e r a l g r a z i n g 
leases adjacent t o the a p p l i c a n t ' s proposed f a c i l i t y , i s an 
i n t e r e s t e d p a r t y a f f e c t e d by t h i s a p p l i c a t i o n , and appeared i n 
o p p o s i t i o n t o t h e a p p l i c a t i o n . 

(17) P o l l u t i o n C o n t r o l , I n c . has an approved surface 
d i s p o s a l f a c i l i t y l o c ated a t Laguna Gatuna i n Section 18, 
Township 20 South, Range 32 East, Lea County, New Mexico, 
approximately f o u r miles from the a p p l i c a n t ' s requested 
f a c i l i t y and i s also an i n t e r e s t e d p a r t y a f f e c t e d by t h i s 
a p p l i c a t i o n and appeared i n o p p o s i t i o n t o the a p p l i c a t i o n . 

(18) Snyder Ranches and P o l l u t i o n C o n t r o l ( p r o t e s t a n t s ) 
sought d i s m i s s a l o f t h i s case as the a p p l i c a n t had not y e t 
received a business lease from the State o f New Mexico on the 
acreage t o be used f o r d i s p o s a l and was t h e r e f o r e not an 
o p e r a t o r , producer, or a person w i t h a p r o p e r t y i n t e r e s t and as 
such i s not e n t i t l e d t o i n i t i a t e a hearing under D i v i s i o n Rule 
1203. 

(19) While a t the time o f the h e a r i n g , Petro-Thermo had no 
p r o p e r t y i n t e r e s t i n s a i d Section 16, other than t h a t h e l d by 
c i t i z e n s o f the State i n State T r u s t Lands, i t d i d possess 
other p r o p e r t y i n the State r e l a t e d t o i t s business and i s 
e n t i t l e d t o a h e a r i n g i n t h i s case. 

(20) P r o t e s t a n t s presented hydrogeologic evidence designed 
t o cast doubt on the s u i t a b i l i t y o f the proposed s i t e f o r t h e 
intended d i s p o s a l o p e r a t i o n s . 

(21) P r o t e s t a n t s ' geohydrologic testimony questioned the 
s u f f i c i e n c y o f the a p p l i c a n t ' s case i n the f o l l o w i n g areas: 
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(a) W i t h i n Section 16, the thi c k n e s s o f the a l l u v i a l 
cover ranges from zero f e e t t o 130 f e e t , but i s completely-
unknown at the proposed s i t e i t s e l f . 

(b) I n the absence o f accurate data concerning the 
thickness and composition of the a l l u v i a l cover from the 
surface t o the redbeds, h y d r o l o g i s t s are unable t o a c c u r a t e l y 
p r o j e c t the d i r e c t i o n and r a t e o f subsurface m i g r a t i o n of the 
discharged water. 

(c) There i s no evidence presented by the a p p l i c a n t 
which confirms t h a t the redbed surface slopes d i r e c t l y toward 
Laguna P l a t a . 

(d) I n the absence o f accurate data about the slope 
of the redbeds, i t i s not p o s s i b l e t o a c c u r a t e l y p r o j e c t t h a t 
the discharged water w i l l f l o w o n l y i n t o Laguna P l a t a and not 
elsewhere. 

(e) A p p l i c a n t f a i l e d t o r e b u t a v a i l a b l e hydrology 
r e p o r t s (Reed-1969) t h a t t h e r e would be a westward m i g r a t i o n o f 
ground water from Laguna P l a t a t h a t e v e n t u a l l y migrates i n t o 
Nash Draw and e v e n t u a l l y i n t o the Pecos River. 

( f ) A p p l i c a n t ' s o p i n i o n t h a t Laguna P l a t a i s a 
closed depression i s not supported by the data and the 
hydrology study conducted by Hunter (1985) or by Geohydrology 
Assoc. (1979) . 

(g) No evidence was presented by a p p l i c a n t t o 
s u b s t a n t i a t e t h a t the d i s p o s a l ponds w i l l f u n c t i o n p r o p e r l y . 

(h) The a p p l i c a n t and i t s experts are w i t h o u t p r i o r 
experience i n the design, c o n s t r u c t i o n , and o p e r a t i o n o f a 
surface d i s p o s a l f a c i l i t y . 

( i ) Should the f a c i l i t y f u n c t i o n as proposed by 
a p p l i c a n t , the discharge water w i l l cause hydrocarbons t o be 
in t r o d u c e d i n t o Laguna P l a t a . 

(22) The best geohydrologic evidence a t the time o f the 
hearing i n c l u d e d the existence o f a high TDS s p r i n g l o c a t e d a t 
the northwest corner o f the proposed p i t d i s p o s a l area and the 
water l e v e l e l e v a t i o n data presented on Figure 3 of a p p l i c a n t ' s 
E x h i b i t 9. 

(23) Each of the above confirmed the p o s i t i o n t h a t f l u i d s 
i n f i l t r a t i n g from the surface w i l l move toward, discharge t o 
and e v e n t u a l l y evaporate from, Laguna P l a t a . 
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(24) Should d i s s o l v e d hydrocarbons move i n the subsurface 
toward Laguna P l a t a , they would be detected a t monitor w e l l s 
n o r t h o f the p i t s i n time t o monitor t h e i r progress toward the 
laguna and permit p l a n n i n g o f any necessary c o r r e c t i v e a c t i o n . 

(25) Soluble hydrocarbons should r a p i d l y v o l i t a l i z e i n the 
shallow s a l t lake environment and should pose no r i s k . 

(26) There was no showing t h a t p r i o r experience i s 
necessary t o operate the proposed f a c i l i t y . 

(27) The Bureau of Land Management appeared i n the s u b j e c t 
case and presented a statement i n o p p o s i t i o n t o the proposed 
f a c i l i t y on the f o l l o w i n g grounds: 

(a) the f a c i l i t y c ould impact a surface s a l t mining 
o p e r a t i o n i n the laguna; 

(b) the f a c i l i t y w i l l t h r e a t e n w i l d l i f e use o f 
s p r i n g water i n the southeastern margin of the laguna; 

(c) numerous a r c h a e o l o g i c a l s i t e s are l o c a t e d i n 
p r o x i m i t y t o the laguna; and, 

(d) the Bureau i s concerned t h a t the s i t e w i l l be 
used f o r d i s p o s a l o f hazardous waste. 

(28) No p a r t y r e p r e s e n t i n g the s a l t mining company 
appeared a t e i t h e r the examiner hearing or the De Novo hearing 
t o o b j e c t t o the proposed d i s p o s a l o p e r a t i o n . 

(29) I t was not demonstrated t h a t the proposed d i s p o s a l 
o p e r a t i o n would i n f a c t impact w i l d l i f e or the springs i n the 
southeastern margin of the laguna. 

(30) There was no evidence t h a t the proposed d i s p o s a l 
o p e r a t i o n would impact a r c h a e o l o g i c a l s i t e s on the surrounding 
f e d e r a l lands. However, a r c h a e o l o g i c a l a r t i f a c t s are p r o t e c t e d 
by State law on State lands and the operator should post 
warning signs concerning removal of such a r t i f a c t s . 

(31) Eecause of the concerns r a i s e d about d i s p o s a l o f 
hazardous wastes, d i s p o s a l o f any f l u i d s or m a t e r i a l s a t the 
s i t e by any person other than the a p p l i c a n t should not be 
p e r m i t t e d d u r i n g any p e r i o d the s i t e i s unattended. 

(32) To f u r t h e r assure t h a t disposed f l u i d s move only 
toward Laguna P l a t a , a d d i t i o n a l monitor w e l l s should be 
completed t o the west of the f a c i l i t y i n accordance w i t h a plan 
approved by the D i r e c t o r o f the D i v i s i o n . 
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(33) The a p p l i c a n t should be au t h o r i z e d t o u t i l i z e u n l i n e d 
p i t s as described i n F i n d i n g Paragraph (2) above, which are 
w i t h i n one q u a r t e r o f a m i l e from Laguna P l a t a f o r the d i s p o s a l 
of water produced i n c o n j u n c t i o n w i t h the p r o d u c t i o n of o i l or 
gas, or both, and o i l - f i e l d waste products, i n c l u d i n g d r i l l 
c u t t i n g s and d r i l l i n g muds. 

(34) The proposed d i s p o s a l system should be constructed 
and maintained i n accordance w i t h the engine e r i n g p l a t and 
topographic map presented a t the time o f the hearing and marked 
as Petro-Thermo C o r p o r a t i o n E x h i b i t No. 8 f o r the case and i n 
accordance w i t h such a d d i t i o n a l c o n d i t i o n s and requirements as 
the D i v i s i o n D i r e c t o r may deem necessary. 

(35) The maximum f i l l l e v e l i n a l l o f the above-mentioned 
p i t s should be l i m i t e d t o a plane three f e e t below the c r e s t o f 
the dikes surrounding the p i t s . 

(36) Said f a c i l i t y should have adequate f e n c i n g , gates, 
and c a t t l e guards i n s t a l l e d and maintained t o preclude 
l i v e s t o c k and unauthorized persons from e n t e r i n g the p r o p e r t y . 

(37) I n order t o assure t h a t the D i v i s i o n should have an 
o p p o r t u n i t y t o assess the p o t e n t i a l f o r m i g r a t i o n of heavy 
metals, s o l u b l e hydrocarbons, or other d e l e t e r i o u s m a t e r i a l s i n 
the subsurface from the d i s p o s a l p i t s t o the lake surface, the 
development o f a monitor w e l l and sampling program s a t i s f a c t o r y 
t o the D i v i s i o n D i r e c t o r should be r e q u i r e d . 

(38) The g r a n t i n g o f t h i s a p p l i c a t i o n should not endanger 
designated f r e s h water s u p p l i e s , and should prevent waste by 
p e r m i t t i n g p r o d u c t i o n o f o i l associated w i t h l a r g e amounts o f 
water. 

IT IS THEREFORE ORDERED THAT; 

(1) The a p p l i c a n t , Petro-Thermo C o r p o r a t i o n , i s hereby 
granted an exception t o Decretory Paragraph No. (3) of D i v i s i o n 
Order No. R-3221, as amended, t o dispose o f water produced i n 
c o n j u n c t i o n w i t h the p r o d u c t i o n o f o i l or gas, or both, and 
o i l - f i e l d waste p r o d u c t s , i n c l u d i n g d r i l l c u t t i n g s and d r i l l i n g 
muds i n u n l i n e d p i t s adjacent t o Laguna P l a t a i n the SW/4 SE/4 
NE/4 o f Section 16, Township 20 South, Range 32 East NMPM, Lea 
County, New Mexico; 

PROVIDED HOWEVER THAT, the d i s p o s a l f a c i l i t y s h a l l be 
cons t r u c t e d and maintained i n accordance w i t h t h e engineering 
p l a t and topographic map presented a t the time o f the hearing 
and marked as Petro-Thermo Corporation E x h i b i t No. 8; 
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PROVIDED FURTHER THAT, the f a c i l i t y s h a l l have adequate 
f e n c i n g , gates, and c a t t l e guards i n s t a l l e d and maintained t o 
preclude l i v e s t o c k and unauthorized persons from e n t e r i n g t h e 
f a c i l i t y ; 

PROVIDED FURTHER THAT, the a p p l i c a n t s h a l l take the steps 
necessary t o p r o h i b i t d i s p o s a l by any person other than i t s e l f 
a t any time the f a c i l i t y i s unattended. 

PROVIDED FURTHER THAT, the t o t a l d i s p o s a l volume a t t h e 
f a c i l i t y s h a l l not exceed 30,000 b a r r e l s per day and the 
maximum f i l l l e v e l i n each p i t a t the f a c i l i t y s h a l l not exceed 
a plane t h r e e f e e t below the c r e s t o f the dikes surrounding t h e 
p i t s . 

(2) P r i o r t o o p e r a t i o n o f the d i s p o s a l f a c i l i t y , the 
a p p l i c a n t s h a l l submit a r e v i s e d p l a n acceptable t o the 
D i r e c t o r o f t h e O i l Conservation D i v i s i o n , f o r i n s t a l l a t i o n and 
sampling o f monitor w e l l s such t h a t the subsurface m i g r a t i o n o f 
f l u i d s i n a w e s t e r l y d i r e c t i o n may be detected or t h a t the 
movement o f heavy metals, s o l u b l e hydrocarbons, or other 
d e l e t e r i o u s m a t e r i a l s from the p i t s t o the lake surface may be 
detected i n s u f f i c i e n t time p r i o r t o t h e i r a r r i v a l a t the lak e 
surface i n order t h a t a p p r o p r i a t e a c t i o n may be taken, i f 
needed. 

(3) The D i r e c t o r o f the D i v i s i o n may by a d m i n i s t r a t i v e 
order r e s c i n d the a u t h o r i z a t i o n and/or r e q u i r e a d d i t i o n a l 
c o n d i t i o n s be met i f i t i s determined t h a t such r e s c i s s i o n o r 
a d d i t i o n a l c o n d i t i o n s would serve t o p r o t e c t f r e s h water 
supplies from contamination, assure the p r o t e c t i o n o f human 
h e a l t h and p r o p e r t y , and prevent waste. 

(4) J u r i s d i c t i o n o f t h i s cause i s r e t a i n e d f o r the e n t r y 
of such f u r t h e r orders as the Commission may deem necessary. 
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DONE a t San ta F e , New M e x i c o , on t h e day and y e a r 
h e r e i n a b o v e d e s i g n a t e d . 

STATE OF NEW MEXICO 

S E A L 


