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STATE OF NEW MEXICO 
ENERGY AND MINERALS DEPARTMENT 

OIL CONSERVATION DIVISION 
STATE LAND OFFICE BLDG. 
SANTA FE, NEW MEXICO 

22 January 1986 

EXAMINER HEARING 

IN THE MATTER OF: 

App l i c a t i o n of Nearburg Producing CASE 
Company f o r an unorthodox w e l l 8813 
l o c a t i o n , Lea County, New Mexico. 

BEFORE: Michael E. Stogner, Examiner 

TRANSCRIPT OF HEARING 

A P P E A R A N C E S 

For the D i v i s i o n : J e f f Taylor 
Attorney a t Law 
Legal Counsel to the D i v i s i o n 
State Land O f f i c e Bldg. 
Santa Fe, New Mexico 87501 

For the Applicant: William F. Carr 
Attorney a t Law 
CAMPBELL & BLACK P. A. 
P. 0. Box 2208 
Santa Fe, New Mexico 87501 
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MR. STOGNER: This hearing w i l l 

come t o order, please, gentlemen. Thank you. 

We'll c a l l next Case Number 

8813. 

MR. TAYLOR: The a p p l i c a t i o n of 

Nearburg Producing Company f o r an unorthodox w e l l l o c a t i o n , 

Lea County, New Mexico. 

MR. CARR: May i t please the 

Examiner, my name i s William F. Carr, w i t h the law f i r m 

Campbell & Black, P. A., of Santa Fe. 

We represent Nearburg Producing 

Company and I have one witness. 

MR. STOGNER: Are there any 

other appearances? 

There being none, w i l l a l l the 

witnesses, or witness, please stand and be sworn. 

(Witness sworn.) 

MR. CARR: I n i t i a l l y , Mr. Exa

miner, the w e l l l o c a t i o n has been moved 100 feet to the west 

since the case was o r i g i n a l l y applied f o r , or the applica

t i o n was o r i g i n a l l y f i l e d , and the case w i l l t h erefore have 

to be readvertised. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

The w e l l i s now located 760 

fe e t from the east l i n e instead of 660 feet from the east 

l i n e . 

MR. STOGNER: 560 fe e t from the 

east l i n e ? 

MR. CARR: 760. 

MR. STOGNER: 760. Let's go 

o f f the record. 

(Thereupon a discussion was had o f f the record.) 

MR. STOGNER: Let's go back on 

the record. 

With the 660 being moved to 760 

from the east l i n e , on the west/east a x i s , 760 would s t i l l 

be w i t h i n the 150-miles of the center — 150 feet from the 

center of a p r o r a t i o n u n i t , which makes t h a t axis s t i l l 

stand. 

The — the nonstandard p o r t i o n 

of the l o c a t i o n , being the 2 — the 2460-foot, i s the unor

thodox p o r t i o n of t h a t . 

I'm going to waive re a d v e r t i s e -

inent t i l l the 19th on t h i s , so we w i l l be ready to go ahead 

and hear testimony today and I w i l l w r i t e an order an such, 

f I approve. 
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MARK K. NEARBURG, 

being c a l l e d as a witness and being duly sworn upon h i s 

oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

DIRECT EXAMINATION 

BY MR. CARR: 

Q Would you state your f u l l name, please? 

A Mark K. Nearburg. 

Q Mr. Nearburg, by whom are you employed? 

A Nearburg Producing Company. 

Q And i n what capacity? 

A Vice President and Land Manager. 

Q Have you previously t e s t i f i e d before t h i s 

D i v i s i o n and had your cr e d e n t i a l s accepted and made a matter 

of record? 

A Yes. 

Q Are you f a m i l i a r w i t h the a p p l i c a t i o n 

f i l e d i n t h i s case on behalf of Nearburg Producing Company? 

A Yes. 

Q Are you f a m i l i a r w i t h the subject area 

and the proposed well? 

A Yes. 

Q You're not an engineer or a geo l o g i s t , 
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are you, Mr. Nearburg? 

A No. 

Q You are the Vice President and part owner 

of Nearburg Producing Company? 

A Yes. 

MR. CARR: Mr. Stogner, are the 

witness' q u a l i f i c a t i o n s acceptable? He w i l l not be presen

t i n g a tec h n i c a l case i n t h i s — i n t h i s matter. 

MR. STOGNER: There being no 

objections on t h i s , Mr. Nearburg, as Vice President of Near

burg Production Company — Producing Company i s hereby qual

i f i e d . 

Q Mr. Nearburg, what does your company seek 

w i t h t h i s a p p l i c a t i o n ? 

A Nearburg seeks approval of an unorthodox 

l o c a t i o n 2460 f e e t from the south l i n e and 1760 fe e t from 

the east l i n e , Section 12, Township 17 South, Range 37 East, 

i n the South Humble C i t y Strawn, or the Humble Cit y Strawn-

Atoka Pool; the north h a l f southeast quarter of Section 12 

to be dedicated t o the w e l l , forming a standard 80-acre o i l 

spacing and p r o r a t i o n u n i t , which i s standard f o r both of 

those pools. 

Q Mr. Nearburg, why di d you move the w e l l 

l o c a t i o n from the previously requested 660-foot from the 

east l i n e location? 
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A We were pore than 200 feet from tbf sur

face owner's house and barns but in our agreement with hir, 

we agreed to move 100 feet further west. 

Q Have you prepared cert^ir. exhibits for 

introduction i n this case? 

A Yes. 

Q Would you refer to what has b<~en marked 

as Nearburg Exhibit Number One, i d e n t i f y t h i s , and review i t 

for Mr. Stogner? 

A This i s a land map. I t shows Nearburc's 

leasehold position i n the dashed dark l i n e . The proration 

unit i s shown i n the yellow highlight with the proposed well 

in the blue t r i a n g l e . 

Q Have a l l the interest owners v i t h i i th-: 

area encompassed by the heavy black line agreed to the pro

posed location? 

A Yes. 

Q What i s the ownership within that area? 

A Nearburg has acquired 100 percent workin-j 

interest with the exception of the west half southwest quar

ter of Section 7. 

Q Okay, and who is the owner of that ac

reage? 

A Mr. Fuller and he prefers not to lease. 

Q What is his interest in that property? 
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A He has 14.44 undivided acres. 

Q Are there any other i n t e r e s t s w i t h i n t h a t 

dark o u t l i n e d area t h a t are not c o n t r o l l e d by Nearburg? 

A In the northwest quarter of Section 18, 

Township 17 South, Range 38 East, Amerada has two o i l and 

gas leases there. 

Q And w i t h the exception of the Amerada and 

the F u l l e r i n t e r e s t , does Nearburg c o n t r o l 100 percent of 

the working i n t e r e s t w i t h i n t h i s area that's designated by 

the dark l i n e ? 

A Yes. 

Q And the subject w e l l i s indicated by the 

blue t r i a n g l e ? 

A Yes. 

Q As w e l l as the spacing u n i t ? 

A Yes. 

Q What formations do you — are you pro

j e c t i n g t h i s w e l l to? 

A The Strawn-Atoka. 

Q Are there special pool rules i n e f f e c t 

for the Strawn and the Atoka i n t h i s area? 

A Yes, 80-acre p r o r a t i o n u n i t s and w i t h 

wells located w i t h i n 150 f e e t of the center of e i t h e r quar

t e r quarter section w i t h i n the p r o r a t i o n u n i t . 

Q And those ru l e s are f o r what pool? 
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A The South Humble C i t y Strawn and the Hum

ble C i t y Strawn-Atoka Pools. 

Q Would you r e f e r to what's been marked as 

Nearburg E x h i b i t Number Two and i d e n t i f y t h i s , please? 

A This i s an agreement w i t h the surface 

owner, showing t h a t they've received t h e i r copy of the ap

p l i c a t i o n f o r permit t o d r i l l and t h a t we have s e t t l e d sur

face damages w i t h them. 

Q Now, I'd l i k e you t o go t o E x h i b i t Number 

Three and i d e n t i f y these f o r Mr. Stogner and explain how 

they came i n t o Chama's hands. 

A Okay. This prospect was presented to us 

by LDM Associates i n Roswell, and these are t h e i r s t r u c t u r e 

and Isopach maps based on seismic i n t e r p r e t a t i o n on the 

prospect. 

Q Now, when you received t h i s proposal, or 

t h i s proposal was made by LDM and Associates, d i d they also 

recommend the l o c a t i o n which you're seeking approval of here 

;oday? 

A Yes. 

Q And what, b a s i c a l l y , do these two p l a t s 

indicate? 

A E x h i b i t Three-A i s a s t r u c t u r e map j u s t 

showing the i n t e r p r e t a t i o n on the s t r u c t u r e from the se i s 

mic. 
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E x h i b i t Three-B i s an Isopach map on the 

Strawn-Atoka, showing the thicknesses, h o p e f u l l y , i n the 

s t r u c t u r e . 

Q And what do these two maps i n d i c a t e about 

the proposed w e l l location? 

A That we need the l o c a t i o n where i t i s t o 

stay on the nose of the s t r u c t u r e and also encounter the 

t h i c k e s t part of the Strawn. 

Q And i n moving the l o c a t i o n to the north 

you're encroaching only on acreage t h a t Nearburg has 100 — 

or controls 100 percent of the working i n t e r e s t i n . 

A Yes. I f you go back to E x h i b i t One, we 

have 100 percent of the working i n t e r e s t on a l l sides of the 

u n i t , w i t h the exception of the west h a l f southwest quarter 

of 7. 

Q Do you employ on a permanent basis i n -

house geologists? 

A Yes. Our in-house geologists have r e 

viewed the data, concur w i t h i t , and we've also had indepen

dent geophysicist review the data f o r us. 

Q Would you now i d e n t i f y what has been 

marked as Chama E x h i b i t Number Four? 

A E x h i b i t Number Four i s a l e t t e r to Mr. 

F u l l e r , advising him of t h i s a p p l i c a t i o n — t h i s hearing, 

and the rec e i p t s t h a t he signed. 
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Q And he's the only other o f f s e t t i n g 

i n t e r e s t owner --

A Yes. 

Q -- other than Nearburg. 

A Yes. 

Q In your opinion w i l l granting t h i s a p p l i 

c a t i o n be i n the best i n t e r e s t of conservation, the preven

t i o n of waste, and the p r o t e c t i o n of c o r r e l a t i v e r i g h t s ? 

A Yes. 

Q Were Exhibits One through Four compiled 

under your d i r e c t i o n and supervision? 

A Yes. 

MR. CARR: At t h i s time, Mr. 

Stogner, we would o f f e r Nearburg Ex h i b i t s One through Four. 

MR. STOGNER: Exhi b i t s One 

through Four w i l l be admitted i n t o evidence. 

MR. CARR: And th a t concludes 

my d i r e c t examination of Mr. Nearburg. 

CROSS EXAMINATION 

BY MR. STOGNER: 

Q Mr. Nearburg, on Ex h i b i t Number Four, 

which i s the l e t t e r from Campbell & Black Law Firm here i n 

Santa Fe — 

A Uh-huh. 
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Q — dated December 3 0th, 1985, to Mr. R. 

J. F u l l e r , now t h a t Mr. R. J. F u l l e r , he i s the working i n 

t e r e s t i n the west --

A He's a mineral i n t e r e s t owner i n --

Q Mineral i n t e r e s t owner. 

A -- the southwest southwest of 7. 

Q Okay. Was he n o t i f i e d subsequent to De

cember 31st of the proposed move to the w e l l , because I see 

the w e l l here shows i t being 660 from the east l i n e . 

A Right. We did not reach agreement, f i n a l 

agreement w i t h the land owner u n t i l l a s t — t h i s l a s t Sun

day. We have sent a — LDM, who has handled a l l the leas

i n g , has sent Mr. — I don't have a copy of i t , but they 

have sent Mr. F u l l e r a l e t t e r . 

Q When did they send th a t l e t t e r ? 

A I t should have l e f t Monday because we 

reached a l l our agreements on Sunday. 

Q And t h a t showed the proper w e l l location? 

A Uh-huh. 

Q Would you submit me a copy of t h a t subse

quent to the hearing? 

A Yes. 

Q Today being Wednesday, he hasn't had a 

chance to respond t o t h a t l e t t e r . 

A Mail from Roswell to Dallas takes from 
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one to seven days, depending — 

Q Let's go back t o E x h i b i t Number One so I 

can be b e t t e r acquainted. 

You have a yellow rectangle showing the 

north h a l f of the southeast quarter and t h a t i s the proposed 

p r o r a t i o n u n i t f o r t h i s w e l l , i s t h a t correct? 

A Yes. 

Q Okay. O f f s e t t i n g — p r o r a t i o n u n i t s o f f 

s e t t i n g t o the north — 

A Yes. 

Q — and t o the west and south i s 100 per

cent i n t e r e s t owned by Nearburg, i s t h a t correct? 

A Yes. 

Q So the only p r o r a t i o n u n i t o f f s e t t i n g 

t h i s p r o r a t i o n u n i t t h a t has other mineral i n t e r e s t other 

than Nearburg would be the west h a l f of the southwest quar

t e r of 7? 

A Yes, unless you did a laydown u n i t there. 

Q But regardless, t h i s new -- t h i s new 

lo c a t i o n i s moving f u r t h e r from t h a t acreage, i s t h a t 

correct? 

A Yes. 

Q So you're crowding yourself on a l l sides, 

e s s e n t i a l l y . 

A Yes. 
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Q Okay. This document marked E x h i b i t Num

ber Two, the agreement which has the we l l l o c a t i o n as being 

as you requested today, when i s t h i s document dated? 

A Oh, l e t ' s see, t h i s went w i t h our actual 

agreement and the agreement ws signed Sunday, which was the 

19th, i s t h a t r i g h t ? 

Q Yes, the 19th. 

A Okay. 

Q The geologist i n our o f f i c e , or Nearburg 

Producing Company's — i n the company --

A Uh-huh. 

Q — they looked over t h i s document as Ex

h i b i t Three-B and Three-A? 

A Yes. 

Q And so were they under your d i r e c t super

vision? 

A Yes, the geologist i s . Now, we also had 

an independent geophysicist t h a t we use i n Dallas review 

t h i s also, and he works f o r us on a r e t a i n e r basis. 

Q Are you the one who hires the consultants 

i n t h i s case? 

A My brother and I h i r e the consultants, so 

he has the f i n a l decision but I'm i n on the agreement w i t h 

who we use. 

We also use the same person. We haven't 
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varied . 

Q Who i s t h i s person? 

A Gordon Gibson. 

Q Gordon and Gibson, and who i s he with? 

A No, Mr. Gordon Gibson. 

Q Yes, Mr. Gordon Gibson, and who does he 

work for? 

A He's an independent. He worked f o r Mobil 

f o r several -- a l l of his career up u n t i l h is retirement i n 

the seventies. 

MR. STOGNER: I have no f u r t h e r 

questions of Mr. Nearburg. 

Are there any other questions 

of t h i s witness? 

MR. CARR: Just one. 

MR. STOGNER: Mr. Carr. 

MR. CARR: Or j u s t two, maybe. 

REDIRECT EXAMINATION 

BY MR. CARR: 

Q Mr. Nearburg, you've f a m i l i a r w i t h the 

spacing rules i n t h i s area, are you not? 

A Yes. 

Q And the proposed unorthodox l o c a t i o n i s 

more than a standard setback on the F u l l e r property? 
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A Yes. 

MR. CARR: No f u r t h e r ques

ti o n s . 

MR. STOGNER: Thank you. Are 

there any other questions of Mr. Nearburg? 

I f not, he may be excused. 

Is there anything f u r t h e r i n 

t h i s case today? 

MR. CARR: Nothing f u r t h e r , Mr. 

Stogner. 

MR. STOGNER: Due to a misad-

vertisement as f a r as the dedicated p r o r a t i o n u n i t goes, 

t h i s case w i l l be readvertised and c a l l e d on February 5th, 

1986, hearing. so t h i s case w i l l remain open u n t i l t h a t 

time. 

MR. CARR: And we w i l l supply 

the l e t t e r t o Mr. F u l l e r concerning the w e l l l o c a t i o n w i t h i n 

a week. 

MR. NEARBURG: No, we w i l l sup

ply i t t o the Commission. I t ' s been supplied to Mr. F u l l e r . 

MR. CARR: I know, but we w i l l 

give them a copy of t h a t l e t t e r w i t h i n a week. 

MR. STOGNER: When do you pro

pose to send t h a t out, Mr. Carr? 

MR. CARR: The l e t t e r to you? 
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MR. STOGNER: To Mr. 

MR. CARR: Fulle r ? 

MR. STOGNER: — Ful l e r ? 

MR. CARR: The l e t t e r has a l 

ready gone to Mr. F u l l e r . We w i l l j u s t get a copy of t h a t 

l e t t e r to you showing t h a t he was n o t i f i e d of the l o c a t i o n 

on or about Monday of t h i s week; as soon as the deal had 

been struck w i t h the landowner we d i d w r i t e i t . 

MR. STOGNER: Mr. Carr, I'm 

going to request of you also t h a t you n o t i f y him t h a t — of 

the February 5th, 1986 — 

MR. CARR: I w i l l . 

MR. STOGNER: — hearing i n 

tha t case i f he had any obj e c t i o n he (not c l e a r l y under

stood .) 

MR. CARR: We'll send him the 

standard l e t t e r again t h a t we use n o t i f y i n g him t h a t he has 

a r i g h t to appear at t h a t time. 

MR. STOGNER: Thank you, s i r , 

and would you also send me a copy of th a t so — 

MR. CARR: I w i l l . 

MR. STOGNER: ~ i t ' s i n the 

record? 

Thank you, s i r . 

Is there anything f u r t h e r i n 
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Case 8813 today? 

I f not, t h i s — we w i l l recess 

t h i s p a r t i c u l a r case u n t i l the February 5th, 1986, hearing. 

(Hearing concluded.) 
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C E R T I F I C A T E 

I , SALLY W. BOYD, C.S.R., DO HEREBY 

CERTIFY the foregoing Transcript of Hearing before the O i l 

Conservation D i v i s i o n (Commission) was reported by me; t h a t 

the said t r a n s c r i p t i s a f u l l , t r u e , and correc t record of 

the hearing, prepared by me to the best of my a b i l i t y . 

, * , hereby ceH,fy thet ̂  fo.go.ng 
a compile rcrorc: o-ne - ; 

f . a Examiner scaring oi 19^__-
.rd by me on jH J^r, ut<»*p — 

, Examintr 

OH ConservationlDivtsion 
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8689. 
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BEFORE: David R. Catanach, Examiner 

TRANSCRIPT OF HEARING 

A P P E A R A N C E S 

For the D i v i s i o n : J e f f Taylor 
Attorney a t Law 
Legal Counsel t o the D i v i s i o n 
State Land O f f i c e Bldg. 
Santa Fe, New Mexico 87501 

For the Applicant: 


