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2 MR. STOGNER: At t h i s time I 

3 w i l l c a l l Case No. 8909, which i s i n the matter of the hear-

4 i n g c a l l e d by the O i l Conservation D i v i s i o n on i t s own 

5 motion t o amend Rule No. 312 to provide f o r a d m i n i s t r a t i v e 

6 approval f o r a p p l i c a t i o n of t r e a t i n g p l a n t s , to requ i r e a 

7 cash or surety bond s u f f i c i e n t f o r surface reclamation of 

8 the t r e a t i n g p l a n t f a c i l i t y s i t e , and t o c o n d i t i o n a l l y con-

9 d i t i o n the bond upon land surface reclamation t o OCD stan-

10 dards. 

11 C a l l now f o r appearances i n 

12 t h i s matter. 

13 MR. TAYLOR: May i t please the 

14 Examiner, my name i s J e f f Taylor, Attorney f o r the O i l Con-

15 s e r v a t i o n D i v i s i o n . 

16 I have two witnesses to be 

17 sworn. 

18 MR. STOGNER: Are there any 

19 other appearances? 

20 MR. GRAHAM: I'm George Graham, 

21 appearing on behalf of Double I , Inc. 

22 I probably won't have any w i t -

23 nesses. 

24 MR. STOGNER: Double I , Incor-

25 porated? 
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1 MR. GRAHAM: That's Double, the 

2 word double, and then I , Inc. A r t e s i a , 

3 MR. STOGNER: Mr. Graham, what 

4 i s your a f f i l i a t i o n w i t h Double I? 

5 MR. GRAHAM: Attorney, and I 

^ might s t a t e we're here mainly to f i n d out what t h i s means 

7 MR. BRUCE: Mr. Examiner, my 

8 name i s Jim Bruce from the Hinkle Law Firm and I'm 

9 representing Newstar Resources, Inc. 

10 MR. STOGNER: Any other 

'1 appearances? 

12 There being none, w i l l a l l the 

13 witnesses a t t h i s time please stand and be sworn, 

14 

15 (Witnesses sworn.) 

16 

1 7 MR. STOGNER: Mr. Taylor. 

18 

I 9 VICTOR T. LYON, 

*0 being c a l l e d as a witness and being duly sworn upon h i s 

21 oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

22 

23 DIRECT EXAMINATION 

2 4 BY MR. TAYLOR: 

25 Q Would you please s t a t e your name and your 
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1 occupation f o r the record? 

2 A I'm V i c t o r T. Lyon, Chief Petroleum 

3 Engineer f o r the O i l Conservation D i v i s i o n . 

4 Q Mr. Lyon, have you pr e v i o u s l y t e s t i f i e d 

5 before the Commission or i t s examiners and had your creden-

^ t i a l s accepted? 

7 A Yes, I have. 

8 MR. TAYLOR: Are the witness' 

9 c r e d e n t i a l s acceptable? 

10 MR. STOGNER: Yes, Mr. Lyon's 

11 c r e d e n t i a l s are acceptable. 

12 Q Mr. Lyon, would you please e x p l a i n what 

13 i s proposed by the D i v i s i o n i n Case 8909? 

14 A The D i v i s i o n i s proposing to amend Rule 

'5 312 i n order to provide f o r a d m i n i s t r a t i v e approval of o i l 

16 t r e a t i n g p l a n t s and also t o r e q u i r e a cash or surety bond. 

' 7 Q Why are the changes being proposed? 

'8 A Why? 

19 Q Yes. 

20 A We're proposing the changes because i n an 

21 on-going e f f o r t by the D i v i s i o n we are attempting to reduce 

22 the costs of the D i v i s i o n and to the o i l operators and one 

23 of the ways we f e e l t h a t we can do t h i s i s t o e l i m i n a t e the 

24 need f o r hearing on cases which are normally not opposed. 

25 Q Would you go through the r u l e and l i s t 
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1 any major changes i n i t , and t h i s i s Rule 312, r e a l l y , of 

2 the D i v i s i o n ' s r u l e s r e l a t i n g t o t r e a t i n g p l a n t s . 

3 A Right. The changes i n the r u l e are es-

4 s e n t i a l l y t h a t we are changing paragraph (a) almost e n t i r e l y 

5 and adding paragraph ( b ) , ( c ) , ( d ) , and ( i ) , and the other 

6 p o r t i o n s of e x i s t i n g Rule 312 — 

7 MR. TAYLOR: I might p o i n t out, 

8 excuse me, f o r the people i n the room t h a t on the back of 

9 the docket i s a copy of the proposed r u l e , i f anybody needs 

10 to look at i t ; the very l a s t page of the docket. 

11 Please continue, Mr. Lyon. 

12 A Paragraphs (b) , (c) , (d) , and (e) of the 

13 present r u l e are being redesignated t o ( e ) , ( f ) , ( g ) , and 

14 (h) . 

15 So the only — the only changes t h a t are 

16 being made are the e x i s t i n g paragraph (a) i s being replaced 

17 by new paragraphs ( a ) , ( b ) , ( c ) , and ( d ) , and ( i ) . 

18 Q And do you want t o go through any of 

19 those paragraphs t h a t may be major changes and e x p l a i n what 

20 they do, or I assume most of them are self-explanatory? I f 

21 you f e e l any of them need t o be explained would you do that? 

22 A Well, paragraph (a) p r e v i o u s l y provided 

23 f o r approval of a permit a f t e r n o t i c e and hearing and we 

24 have re v i s e d paragraph (a) t o provide f o r a d m i n i s t r a t i v e ap-

25 p r o v a l , and i n so doing we have s p e c i f i e d i n there the e x h i -
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b i t s which need to be attached and t h i s normally i n f o r m a t i o n 

which was r e q u i r e d by the examiner at a hearing, and they 

c o n s i s t of number ( 1 ) , a p l a t showing the l o c a t i o n of the 

p l a t i n r e l a t i o n -- or the p l a n t , i n r e l a t i o n to governmen

t a l surveys and to highways and roads g i v i n g access to the 

p l a n t s i t e , and t h i s i s at l e a s t p a r t i a l l y t o provide b e t t e r 

d i r e c t i o n f o r i n s p e c t i o n by d i s t r i c t personnel; 

(2) a d e s c r i p t i o n of the p l a n t , type and 

process of the treatment and the design capacity; 

(3) a diagrammatic plan of the p l a n t 

l a y o u t , i n c l u d i n g l o c a t i o n of water w e l l s , p i t s , dikes, 

d w e l l i n g s , fences, and c a t t l e g u a r d s w i t h i n 1/4 mile of the 

s i t e ; 

(4) a d e s c r i p t i o n of containment dikes 

and p i t s , i f any, w i t h d e t a i l e d i n f o r m a t i o n on c o n s t r u c t i o n 

and l i n i n g ; 

(5) a demonstration t h a t unmerchantable 

s o l i d s or l i q u i d s r e s u l t i n g from operations of the f a c i i t y 

w i l l be disposed of at a Division-approved s i t e ; 

(6) a surety bond, a surety or a cash 

bond i n the amount of $25,000, i n a form approved by the 

D i v i s i o n , conditioned upon compliance w i t h s t a t u t e s of the 

State of New mexico and r u l e s of the D i v i s i o n and the s a t i s 

f a c t o r y clean-up of the s i t e upon cessation of o p e r a t i o n ; 

and 
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1 (7) a demonstration t h a t the no t i c e r e -

2 quirements of paragraph (b) of t h i s r u l e have been met. 

3 And I t h i n k the r e s t of i t i s p r e t t y w e l l 

4 s e l f - e x p l a n a t o r y . 

5 Q And I assume, by reading paragraph ( b ) , 

6 where i t says t h a t any a p p l i c a n t , or anyone opposed t o an 

7 a p p l i c a t i o n must f i l e a p r o t e s t w i t h i n twenty days, t h a t i f 

8 p r o t e s t o r f i l e d w i t h i n t h a t twenty day period a hearing 

9 would be held; otherwise a hearing would not necessarily be 

10 held unless i n the d i s c r e t i o n of the D i r e c t o r f o r some 

11 reason t o get f u r t h e r evidence, or f o r some other reason he 

12 thought i t should be held. 

13 A That i s c o r r e c t . 

14 Q Okay. I t h i n k t h a t ' s a l l I have, 

15 although I t h i n k I would recommend i n paragraph ( b ) , I t h i n k 

16 we've already t a l k e d about t h i s , t h a t the parentheses be 

17 taken o f f (and an area w i t h i n 1/2 mile) because those would 

18 be the main people t o be n o t i f i e d , anyway, and i t might also 

19 be t h a t the demonstration t h a t the no t i c e requirements have 

20 been met could be more s p e c i f i c by saying an a f f i d a v i t 

21 r e a l l y f i l e d , I don't know. I t h i n k t h a t ' s the r u l e i n some 

22 other cases. 

23 I s t h a t a l l the — 

24 A Well, I might p o i n t out also t h a t 

25 paragraph (a) at the very beginning requires t h a t the 

a p p l i c a t i o n be submitted i n an a f f i d a v i t form. 
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1 Q So t h a t would probably take care of i t . 

2 A Yeah. 

3 Q Okay, i s t h a t a l l you have i n t h i s case? 

4 A I beli e v e so. 

5 MR. TAYLOR: That's a l l of t h i s 

6 witness. You might see i f anybody has any questions on i t . 

7 MR. STOGNER: Mr. Graham, I 

8 pass the witness t o you. 

9 MR. GRAHAM: Is i t Mr. Lyon? 

10 

11 CROSS EXAMINATION 

12 BY MR. GRAHAM: 

13 Q Since we're already i n business how do 

14 you e n v i s i o n t h i s a f f e c t i n g the t r e a t i n g plants t h a t are a l -

15 ready i n operation? 

16 A I be l i e v e i t provides t h a t plants already 

17 i n o peration w i l l have a period of time i n which to f i l e the 

18 amended bond. 

19 Other than t h a t , I don't know t h a t i t 

20 would have any e f f e c t on you. 

21 Q A l l r i g h t , where — I d i d n ' t n o t i c e a 

22 p a r t i n there about a period of time. I'm sure i t ' s there 

23 somewhere but I d i d n ' t n o t i c e i t 

24 MR. STAMETS: Mr. Lyon, I don't 

25 bel i e v e t h a t ' s i n t h e r e . I t h i n k i t was discussed — 
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1 A Yeah. 

2 MR. STAMETS: — but I don't 

3 b e l i e v e a s p e c i f i c f i g u r e — 

4 A Okay, my mistake. This was kind of a 

5 group e f f o r t and several of us had in p u t i n t o i t . 

6 I may s t i l l have i n my mind some of the 

7 things I'd i n there t h a t are no longer i n the r u l e . 

8 Q That's a l l r i g h t . I guess we r e a l l y — 

9 one t h i n g I might ask, i f I can, where are these D i v i s i o n -

10 approved s i t e s ? We've run i n t o s i t u a t i o n s where they've 

11 t o l d us t o move things but there wasn't any place t o move 

12 them t o . Do you have or does the D i v i s i o n have a l i s t of 

13 s i t e s or l o c a t i o n s t o get r i d of the soli d s ? 

14 A Well, I t h i n k there's probably a l i s t i n 

15 the d i s t r i c t s , but I'm not aware of i t . 

16 MR. TAYLOR: Probably they 

17 could also be obtained from the Environmental D i v i s i o n but I 

18 t h i n k i f there i s a need, we could probably prepare a l i s t 

19 of Division-approved s i t e s , i f there's some — 

20 MR. GRAHAM: Well, I noticed 

21 t h i s and i t says from a Division-approved s i t e . 

22 MR. TAYLOR: That i n f o r m a t i o n 

23 could always be obtained from the, probably, Environmental 

24 D i v i s i o n or the d i s t r i c t o f f i c e i n the area. 

25 A Maybe Ms. Bailey can address t h a t 
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question b e t t e r . 

Q A l l r i g h t , now we've been operating f o r 

about f i f t e e n years under an order. 

A Uh-huh. 

Q And are — are you saying t h a t somewhere 

down the l i n e we're going to increase our cash deposit or 

bond and — 

A Well, I thought I understood the answer 

to t h a t question but I'm not sure I do now. 

Q — what i f we can't? 

A Can't provide a bond? 

Q Can't provide another $15,000. How you 

envisi o n t h i s a f f e c t i n g us a f t e r we've been i n business un

der the o l d order? 

A I'd say t h a t ' s probably a t the d i s c r e t i o n 

of the D i r e c t o r . 

MR. TAYLOR: I t h i n k we were 

proposing a year t o come i n t o compliance w i t h the new r u l e , 

but I don't — I don't r e c a l l . 

Do you want to say anything 

about th a t ? I know we t a l k e d about i t . 

MR STAMETS: Well, as I r e c a l l , 

a year was mentioned and i t would seem as though i f -- i f 

t h a t time passed and people weren't able t o get bonds, per

haps then we could consider cash bonds f o r these or some 
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other r e l i e f f o r e x i s t i n g p l a n t s . 

MR. GRAHAM: How are we going 

to consider t h i s ? I mean i t doesn't say here. Is i t j u s t 

going t o be t h a t we're looking a t a year to comply and then 

work out something? 

MR. STAMETS: Surely the order 

which would come from t h i s hearing would address the issue. 

MR. GRAHAM: A l l r i g h t . Well, 

we have an order and can't we continue to operate under the 

order t h a t puts us i n t o business — put us i n t o business 

f i f t e e n years ago? 

A I would c e r t a i n l y t h i n k so u n t i l you're 

n o t i f i e d otherwise. 

MR. GRAHAM: I t h i n k t h a t ' s 

a l l , Mr. Stamets. Thank you. 

MR. BRUCE: I have one question 

of Mr. Lyon. 

BY MR. BRUCE: 

Q 

A 

Q 

dikes, i f any, 

a l l ? 

CROSS EXAMINATION 

Part (a) (4) of your r u l e — 

Uh-huh. 

— concerns a d e s c r i p t i o n containment 

Doesn't the OCD now req u i r e any dikes a t 
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A I bel i e v e the orders t h a t are entered i n 

each case does r e q u i r e a containment dike w i t h the capacity 

to c o n t a i n a l l of the f l u i d s which might be contained i n the 

containment vessels w i t h i n the p l a n t s i t e . 

I n some — some cases t h a t i s increased 

to one and a h a l f times. 

Q So i t i s h i g h l y u n l i k e l y t h a t an a p p l i c a 

t i o n could be approved w i t h o u t any requirement of dikes. 

A Correct. 

MR. BRUCE: I have nothing f u r 

ther . 

MR. STOGNER: Mr. Taylor, do 

you have anything f u r t h e r ? 

MR. TAYLOR: No, but you might 

j u s t ask i f there i s anybody else i n the audience to ask 

questions — 

MR. STOGNER: Oh, I ' l l get 

around to t h a t . 

MR. TAYLOR: — to c l a r i f y . 

MR. STOGNER: Okay. 

CROSS EXAMINATION 

BY MR. STOGNER: 

Q Mr. Lyon, do you t h i n k a grandfather 

clause a l l o w i n g these p i t s — I'm s o r r y , these present 
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1 t r e a t i n g p l a n t s t h a t are i n operation t o continue t o operate 

2 wi t h o u t having t o — to meet any new requirements, would 

3 t h a t be a problem? Do you foresee some problem? Would you 

4 l i k e o t elaborate on that? 

5 A Well, I c e r t a i n l y t h i n k t h a t e x i s t i n g 

6 p l a n t operators should have a reasonable amount of time i n 

7 order to meet any new requirements i n t h i s amendment. 

8 MR. STOGNER: Does anybody else 

9 have any f u r t h e r questions of t h i s witness? 

10 Mr. Taylor? 

11 MR. TAYLOR: I ' l l c a l l my next 

12 witness, then. 

13 MR. STOGNER: Mr. Lyon, you may 

14 step down. 

15 MR. TAYLOR: Ms. Jami Bailey. 

16 

17 JAMI BAILEY, 

18 being c a l l e d as a witness and being duly sworn upon her 

19 oath, t e s t i f i e d as f o l l o w s , t o - w i t : 

20 

21 DIRECT EXAMINATION 

22 BY MR. TAYLOR: 

23 Q Would you please s t a t e your name and em-

24 ployment f o r the record? 

25 A Jami B a i l e y , w i t h the Environmental 
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Bureau of the Santa Fe o f f i c e of the OCD. 

Q Ms. B a i l e y , have you pr e v i o u s l y t e s t i f i e d 

before the Commission or i t s examiners and had your creden

t i a l s accepted? 

A Yes, I have. 

MR. TAYLOR: Are the witness' 

c r e d e n t i a l s acceptable? 

MR. STOGNER: Yes, they are. 

Q Ms. B a i l e y , you've got some e x h i b i t s 

which r e l a t e t o what, the bond form and some other s t u f f . 

Would you f i r s t e x p l a i n why the bond 

amount needs changing and maybe introduce your e x h i b i t on 

t h a t , i f you have one? 

A I t has come to the n o t i c e of the D i v i s i o n 

t h a t i n the event t h a t a t r e a t i n g p l a n t should go out of 

business and not clean up a s i t e , t h a t the State would not 

have the funds out of the present bond amounts to reclaim 

t h a t land or t o clean i t up t o c e r t a i n standards, and f o r 

t h i s reason a worksheet, a summary sheet, has been worked 

up, which d e t a i l s the amounts t h a t would be necessary f o r 

each p a r t of any clean-up of a s i t e . 

This summary sheet includes m o b i l i z a t i o n , 

d e m o b i l i z a t i o n values, d e m o l i t i o n of b u i l d i n g s , removal of 
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1 f l u i d s and chemicals t h a t may be present at the s i t e , back

f i l l i n g and grading of any p i t s t h a t would be at the f a c i l 

i t y , contingency f a c t o r s , our costs, engineering costs of 

* any c o n t r a c t o r t h a t would be r e q u i r e d to do t h i s work f o r 

5 the State, which then would include the c o n t r a c t o r ' s p r o f i t 

and overhead, and the t o t a l cost estimate of land surface 6 

7 clean-up f o r t h i s bonding purpose came up t o b e t t e r than 

8 $23,000. 

9 Now t h i s f i g u r e d i d not include removal 

'0 of any contaminated s o i l which may be present at the f a c i l -

11 i t y . I t d i d not include i n f l a t i o n which may be a f a c t o r i n 

12 the f u t u r e . 

13 These f i g u r e s were worked up on an aver-

14 age p l a n t t h a t may have two p i t s , s i x tanks, and one b u i l d -

15 i n g , and included f l u i d removal from f u l l tanks and p i t s . 

16 Q So i t was determined t h a t , from an ac t u a l 

estimate of the costs of cleaning up an average s i t e , t h a t 

the c u r r e n t bond of $10,000 i s i n s u f f i c i e n t . 

A I t was very inadequate. 

Q And d i d you prepare E x h i b i t Two? 

17 

18 

19 

20 

21 A Yes, I d i d . This i s a new bond form. 

22 

24 

25 

Q No, t h a t ' s supposed t o be a Three. Two 

23 i s the worksheet. 

A Okay, I see. Okay. 

Q Okay, would you go next to E x h i b i t Three 
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1 which i s the t r e a t i n g p l a n t bond form? 

2 A A l l r i g h t . This bond form — 

3 Q Let me i n t e r r u p t you f o r a second. 

4 MR. TAYLOR: Does anybody here 

5 i n the room want one of these? I have a few e x t r a here. 

6 A This bond form i s along the l i n e s of the 

7 previous form but i t includes the change to a $25,000 t r e a t -

8 i n g p l a n t bond and i t also includes the l o c a t i o n of the 

9 t r e a t i n g p l a n t . P r i n c i p a l s and m a i l i n g addresses are now 

10 included i n t h i s form, and i t provides t h a t t h i s may be 

'1 e i t h e r a cash or surety bond; t h a t i t i s conditioned upon 

12 compliance w i t h a l l a p p l i c a b l e s t a t u t e s of the State of New 

13 Mexico and a l l r u l e s , r e g u l a t i o n s , and orders of the O i l 

14 Conservation D i v i s i o n , and upon clean-up of the p l a n t s i t e 

15 to standards set by the O i l Conservation D i v i s i o n . 

16 Q And what are the clean-up standards t h a t 

17 the D i v i s i o n w i l l use i n t h i s — i n these s i t u a t i o n s ? 

18 A Okay, these surface standard requirements 

1 9 should include the removal of a l l waste f l u i d s and chemi-

20 c a l s , b a c k f i l l i n g and mounding of a l l p i t s , regrading of the 

21 surface t o d i v e r t water flow away from the mounded i t s , and 

22 removal of a l l equipment and hardware, i n c l u d i n g but not 

23 l i m i t e d to drums, b a r r e l s , above and below grade tanks, and 

2 4 p i p i n g and f i t t i n g s . 

25 But where i t i s a p p l i c a b l e , I f e e l t h a t 
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1 the standards should conform t o landowner agreements as t o 

2 the post t r e a t i n g p l a n t land use. I f there are p r i o r agree-

3 ments between the t r e a t i n g p l a n t operator and the owner of 

4 the pro p e r t y , t h a t there should be an agreement t h e r e , pro-

5 vided t h a t a l l waste f l u i d s and chemicals are removed and 

6 any p i t s are b a c k f i l l e d and mounded. 

7 Q Okay. Do you have anything else you want 

8 t o discuss i n t h i s matter? 

9 A No, I be l i e v e t h a t ' s i t . 

10 Q Were E x h i b i t s Two and Three prepared by 

11 you or under your supervision and c o n t r o l ? 

12 A Yes, they were. 

13 MR. TAYLOR: Mr. Examiner, I 

14 move the admission of E x h i b i t s One, Two, and Three; 

15 

16 MR. STOGNER: E x h i b i t s One, 

17 Two, and Three w i l l be admitted i n t o evidence at t h i s time. 

18 Mr. Taylor, do you have any 

19 f u r t h e r questions? 

20 MR. TAYLOR: No, s i r . 

21 MR. STOGNER: Mr. Graham, I ' l l 

22 pass the witness t o you. 

23 

24 

25 
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CROSS EXAMINATION 

BY MR. GRAHAM: 

Q Ms. Ba i l e y , where are the standards? You 

l i s t e d some standards f o r clean-up and reclamation. Are 

they w r i t t e n down anywhere? 

A These are not formalized standards but I 

would expect t h a t they would be included i n any order t h a t 

would issue out. of t h i s hearing. 

Q You mean — okay, r i g h t now we have — we 

already have our order f o r our p l a n t and i t says w e ' l l abide 

by the r u l e s and r e g u l a t i o n s , but what we've run i n t o , not 

w i t h you a l l but w i t h BLM, i s the u n w r i t t e n standards t h a t 

are s u b j e c t i v e depending on the i n d i v i d u a l r e q u i r i n g us t o 

recl a i m the land, and would i t be possible somewhere along 

the l i n e t o have some s o r t of standards I could r e f e r to 

when I'm q u a r r e l i n g w i t h you about what we should do to 

clean up the s i t e ? 

A They would be included i n the order and 

they would be gu i d e l i n e s both f o r the operators and f o r the 

D i v i s i o n . 

Q Okay. 

MR. TAYLOR: We could — we 

could probably include those under sub-part ( i ) of the r u l e , 

I would suppose. I don't know why we couldn't, where i t 

says t h a t they should be req u i r e d t o — 
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MR. GRAHAM: I t h i n k there 

should be something — 

3 MR. TAYLOR: — meet a l l stand-

4 ards. 

5 MR. GRAHAM: because i t ' s d i f 

f i c u l t t o — 

7 MR. TAYLOR: Might not help you 

8 i f you got i n a f i g h t w i t h us but they could be i n there. 

9 MR GRAHAM: No, i t would be 

10 h e l p f u l 

11 Q How do you v i s u a l i z e the — okay, the 

12 clean-up on t h i s bond, f o r instance, you're t a l k i n g about 

13 p o s t - t r e a t i n g p l a n t agreements w i t h landowners? Are you 

14 t a l k i n g about a lease from the State of New Mexico, or from 

15 the Federal? 

16 A I'm t a l k i n g about p r i v a t e i n d i v i d u a l s . 

1 7 Q What i f we own our own land? Can we do 

18 what we want w i t h i t ? 

1 9 A At t h a t p o i n t we have to go back and see 

20 the OCD standards, 

21 Q Okay, and what are the OCD standards? 

22 A The OCD standards would be as I l i s t e d of 

23 

24 

25 

Q Okay. 

A — removal of a l l f l u i d s , e t cetera. 
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1 Q We can't leave those f l u i d s on our own 

2 land? 

3 A No. 

4 Q But — okay. 

5 MR. STOGNER: Mr. Bruce, your 

6 witness. 

7 MR. BRUCE: I have nothing. 

8 MR. STOGNER: Mr. Taylor, do 

9 you have any other questions? 

10 MR. TAYLOR: No, s i r . 

11 MR. STOGNER: Does anybody else 

12 have any questions of Ms. Bailey? 

13 

14 CROSS EXAMINATION 

15 BY MR. STOGNER: 

16 Q Ms. Bai l e y , r e f e r r i n g back t o — i s t h i s 

17 an act u a l summary sheet o f f of a w e l l and — I mean o f f of a 

18 p l a n t and which p l a n t was i t ? 

19 A I t was not one p a r t i c u l a r p l a n t . I went 

20 through our f i l e s ; I reviewed my f i e l d i n s p e c t i o n s ; I came 

21 up w i t h what I f e l t was an average t r e a t i n g p l a n t i n New 

22 Mexico. 

23 Q And how many t r e a t i n g p l a n ts d i d you go 

24 through t o get t h i s average? 

25 A You mean ac t u a l inspecting? 
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Q Yes. 

A Well, I've inspected a t l e a s t s i x . I've 

gone through the f i l e s f o r a l l of the t r e a t i n g p l a n t s . 

4 Q And of these s i x you came up w i t h these 

5 f i g u r e s ? 

A That I thought was an average. 6 

' Q Were these s i x t r e a t i n g p l a n t s a l l l o -

8 cated w i t h i n D i s t r i c t One or were they spread out a l l over 

9 the state? 

10 A No, there was one i n the northwest and 

11 f i v e i n the southeast. 

12 MR. STOGNER: Does anybody else 

13 have any questions of Ms. Bailey? 

14 I f not, she may be excused. 

Mr. Taylor, do you have any-15 

16 t h i n g f u r t h e r ? 

17 

18 

19 

20 

22 

24 

25 

MR. TAYLOR: No, s i r . 

MR. STOGNER: Mr. Graham? Mr. 

Bruce? Anything f u r t h e r i n t h i s case? 

MR. GRAHAM: No, s i r . 

21 MR. STOGNER: Do you have any — 

MR. GRAHAM: Well, I would — 

23 l e t me change somewhat. 

I would request t h a t you a l l 

give some c o n s i d e r a t i o n t o gr a n d f a t h e r i n g some of us i n t h a t 
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1 have been i n business and have operated on the basis of our 

o r i g i n a l order, some reasonable grandfather clause to go 

along w i t h t h i s change. 

4 I would request somewhere along 

5 

6 

11 

15 

16 

20 

21 

22 

23 

24 

25 

the l i n e something i n the r u l e to r e f e r to the clean-up 

standards so t h a t we can know t h a t we're breaking them be-

7 forehand r a t h e r than afterwards. 

8 MR. STAMETS: Mr. Graham, are 

9 you t h i n k i n g along the l i n e s t h a t so long as — as you have 

10 the o r i g i n a l owners or c u r r e n t owners and c u r r e n t l o c a t i o n s , 

t h a t the e x i s i t n g f a c i l i t y should be allowed to continue to 

12 operate under t h e i r o l d bond? 

13 MR. GRAHAM: I would — t h i s i s 

14 what we would l i k e t o do, yes, s i r . 

MR. BRUCE: Mr. Examiner, my 

c l i e n t would oppose the grandfather clause. I don't t h i n k 

, 7 any of these r u l e s are exceedingly onerous and we t h i n k what 

18 applies to one should apply t o a l l 

19 MR. STAMETS: Also i t occurs to 

me t h a t the o l d bond form does not have any clean-up l a n 

guage i n there or any a b i l i t y t o use i t , so there could be a 

problem there. 

MR. GRAHAM: Well, I can under

stand. This would have been nice twenty years ago, f o r t h a t 

matter, t o s t a r t out w i t h . 
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1 MR. STOGNER: Are there any 

2 f u r t h e r statements concerning Case 8909? 

3 MR. TAYLOR: I would j u s t say 

4 t h a t we w i l l take Ms. Bailey's testimony regarding reclama-

5 t i o n and j u s t put t h a t i n w r i t i n g i n p a r t ( i ) of the r u l e 

6 and we propose; t h a t t h a t be made more s p e c i f i c i n t h a t man-

7 ner, and t h a t the D i v i s i o n , I t h i n k , would be opposed to any 

8 gra n d f a t h e r i n g such t h a t e x i s t i n g p l a n ts d i d not have to 

9 meet these standards a t some p o i n t i n time. 

10 I can see a reasonable period 

11 but i f they're not able t o meet the bond requirement, which 

12 i s probably the one requirement there would be d i f f i c u l t y i n 

13 meeting, I see no problem w i t h going t o cash bonds on t h a t 

14 j u s t as we've done on w e l l bonds, and t h a t way I t h i n k any 

15 operator would be able t o o b t a i n from or through the d i v i -

16 sion a cash bond. 

17 MR. STOGNER: Is there anything 

18 f u r t h e r from anybody i n Case Number 8909? 

19 I f not, t h i s case w i l l be taken 

20 under advisement. 

21 

22 (Hearing concluded.) 

23 

24 

25 
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2 MR. CATANACH: C a l l next Case 

3 Number 8 9 09 

4 MR. ROYBAL: Case 8909 i s the 

5 i n the matter of the hearing c a l l e d by the O i l Conservation 

6 D i v i s i o n on i t s own motion t o amend Rule 312 to provide f o r 

7 a d m i n i s t r a t i o n approval of a p p l i c a t i o n s f o r t r e a t i n g p l a n t s 

8 to r e q u i r e a cash or surety bond s u f f i c i e n t f o r surface 

9 reclamation of the t r e a t i n g p l a n t f a c i l i t y s i t e and to 

10 a d d i t i o n a l l y c o n d i t i o n the bond upon land surface 

11 reclamation t o OCD standards, 

12 MR. TAYLOR: Mr. Examiner, we 

13 request t h a t t h i s case be continued u n t i l the next scheduled 

14 examiner hearing. 

15 MR. CATANACH: Case 8909 w i l l 

16 be continued t o the June 25th, 1986, examiner hearing, 

17 

18 (Hearing concluded.) 

19 

20 

21 

22 

23 

24 

25 
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