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FEB 2 2 1983 
Mr. David Catanach 
O i l Conservation D i v i s i o n Q^RVPJION DIVISION 
State Land O f f i c e B u i l d i n g 0 I L 1 

Santa Fe, New Mexico 87501 

Re: New Mexico O i l Conservation D i v i s i o n Case 9129: 
A p p l i c a t i o n of V i r g i n i a P. Uhden, Helen Orbesen and 
C a r r o l l 0. Holmberg t o Vacate Order Nos. R-7588 and 
R-7588-A, and t o E s t a b l i s h Eight Non-Standard 
Spacing and P r o r a t i o n U n i t s , San Juan County, 
New Mexico 

Dear David: 

Enclosed f o r your c o n s i d e r a t i o n i s the Memorandum of W i l l i a m P. 
Carr, et a l . and C & E Operators, Inc. discussing the due process 
c l a i m i n t h e above-referenced case. A l s o , enclosed f o r your 
co n s i d e r a t i o n i s a proposed Order. 

I f you need a n y t h i n g f u r t h e r from us t o proceed w i t h on your 
deci s i o n i n t h i s matter, please advise. 

Very t r u l y yours, 

W i l l i a m F. Carr 
WFC:mlh 
Enclosures 
cc w/enc: M. W. Carr 

C & E Operators, Inc. 
4849 G r e e n v i l l e Avenue, Suite 1100 
Dall a s , Texas 75206 



BEFORE THE 

OIL CONSERVATION COMMISSION RFCEIVED 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT i; :| , 

OIL ''ONLEKVAIiUiJ DIVISION 

APPLICATION OF VIRGINIA P. UHDEN, HELEN 
ORBESEN AND CARROLL 0. HOLMBERG TO 
VACATE ORDER NOS. R-7588 and R-7588-A, 
AND/OR THE FORMATION OF SIX 160-ACRE 
GAS PRORATION UNITS, CASE NO. 912 9 
SAN JUAN COUNTY, NEW MEXICO. 

MEMORANDUM OF WILLIAM P. CARR, et a l . , 
AND C & E OPERATORS, INC. 

V i r g i n i a P. Uhden, Helen Orbesen and C a r r o l l 0. Holmberg 

( h e r e i n a f t e r c a l l e d "the Uhdens") are mineral i n t e r e s t owners i n 

the Cedar H i l l - F r u i t l a n d Basal Coal Pool who leased t h e i r 

i n t e r e s t s t o Amoco Production Company f o r the development of t h e 

hydrocarbons thereunder. I n 1984 Amoco f i l e d an a p p l i c a t i o n w i t h 

the New Mexico O i l Conservation D i v i s i o n seeking the promulgation 

of S p e c i a l Pool Rules f o r the pool i n c l u d i n g 320-acre spacing or 

p r o r a t i o n u n i t s . 

W i l l i a m P. Ca r r , e t a l . , and C & E O p e r a t o r s , I n c . 

( h e r e i n a f t e r r e f e r r e d t o as "C & E") are working i n t e r e s t owners 

i n t h i s p o o l . C e r t a i n of C & E's working i n t e r e s t i s dedicated t o 

two w e l l s which are operated by Amoco. C & E has pai d i t s share 

of t h e development and p r o d u c t i o n c o s t s a s s o c i a t e d w i t h these 

w e l l s . Should the D i v i s i o n change the spacing r u l e s or create the 

non-standard p r o r a t i o n u n i t s requested by a p p l i c a n t s , C & E w i l l 
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have i t s acreage removed from t h e p r o r a t i o n u n i t s dedicated t o 

the Amoco operated w e l l s and w i l l have t o e i t h e r d r i l l t o p r o t e c t 

i t s e l f or be drained. 

By Order Nos. R-7588 and R-7588-A the D i v i s i o n established 

Special Pool Rules f o r the Cedar H i l l - F r u i t l a n d Basal Coal Pool 

which i n c l u d e d p r o v i s i o n s f o r 320-acre w e l l spacing. Notice of 

th e h e a r i n g s which r e s u l t e d i n these Orders was p r o v i d e d by 

p u b l i c a t i o n i n accordance w i t h D i v i s i o n r u l e s . * 

I n t h i s case the Uhdens challenge these Orders on the ground 

t h a t t h e i r c o n s t i t u t i o n a l r i g h t t o due process of law was denied 

f o r t h e y d i d not r e c e i v e n o t i c e o f t h e o r i g i n a l h e a r i n g s and 

t h e r e f o r e d i d n o t appear i n o p p o s i t i o n t o the proposed spacing 

rules f o r t h i s p o o l . 

The r u l e s o f t h e D i v i s i o n i n e f f e c t a t t h e t i m e o f t h e 
o r i g i n a l 1984 hearings p r o v i d e d f o r n o t i c e by p u b l i c a t i o n , 
one t i m e , i n a newspaper i n the County where the property i s 
l o c a t e d . These n o t i c e r u l e s were amended i n 1985 t o p r o v i d e 
t h a t i n cases i n v o l v i n g p o o l r u l e s , a c t u a l n o t i c e must be 
given by r e g u l a r m a i l , t o a l l o p e r a t o r s of w e l l s and each 
unleased m i n e r a l i n t e r e s t owner w i t h i n the pool boundaries 
and t o a l l o p e r a t o r s of w e l l s w i t h i n one-mile of such 
b o u n d a r i e s . See, D i v i s i o n Rule 1207(a)4. At no time have 
the D i v i s i o n r u l e s required n o t i c e t o l e s s o r s , f o r they have, 
by t h e i r lease agreement, given t h e i r lessee the r i g h t t o and 
r e s p o n s i b i l i t y f o r development of t h e i r l a n d s . R o y a l t y 
i n t e r e s t owners do not look t o the O i l Conservation D i v i s i o n 
or a p p l i c a n t s f o r n o t i c e o f h e a r i n g s , b u t r e l y on t h e i r 
l e s s e e t o c a r r y out t h e i r r e s p o n s i b i l i t i e s under t h e i r 
i n d i v i d u a l lease agreements. 

Fu r t h e r m o r e , f o r t h e D i v i s i o n t o conclude t h a t the Uhdens 
have a r i g h t t o n o t i c e o f t h e o r i g i n a l a p p l i c a t i o n f o r 
320-acres spacing would r e q u i r e i t t o also conclude t h a t a l l 
Royalty I n t e r e s t owners i n t h i s p o o l should have r e c e i v e d 
n o t i c e o f Uhdens a p p l i c a t i o n i n t h i s case. Neither r u l i n g 
would, of course, be c o r r e c t . 
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The essence of procedural due process i s t h a t the p a r t i e s be 

g i v e n n o t i c e and an o p p o r t u n i t y f o r hearing. Jones v. Nuclear 

Pharmacy, I n c . , 714 F.2d 322 (10th C i r . 1984) t h i s n o t i c e must be 

reasonable and the p a r t y must have an o p p o r t u n i t y t o be heard and 

p r e s e n t any c l a i m or defense. McCoy v. New Mexico Real Estate 

Commission, 614 P.2d 14, 94 N.M. 602 (1980). 

I n t h i s case t h e Uhdens complain t h a t t h e i r due process 

r i g h t s have been v i o l a t e d . Their complaints are r a i s e d , however, 

a t a h e a r i n g i n which t h e y have been afforded an o p p o r t u n i t y t o 

appear i n o p p o s i t i o n t o t h e 320-acre spacing f o r t h e lands i n 

which t h e y have i n t e r e s t s i n t h e Cedar H i l l - F r u i t l a n d Basal 

Coal Pool. Having been a f f o r d e d a f u l l and complete o p p o r t u n i t y 

t o p r e s e n t t h e i r case, t h e y cannot now be heard t o complain of 

the v i o l a t i o n of t h e i r c o n s t i t u t i o n a l due process r i g h t s and t h e 

D i v i s i o n should proceed t o enter i t s Order based on the evidence 

presented. 

The r e c o r d i n t h i s case c o n s i s t s of t h e r e c o r d s i n Cases 

8014, 8014 (reopened) and 9428 which were incorporated i n t o these 

de novo p r o c e e d i n g s . The r e c o r d i n t h i s case c l e a r l y supports 

320-acre spacing f o r t h i s p o o l f o r even th e Uhdens e x p e r t 

g e o l o g i c a l w i t n e s s , Stephen Pearlman, a d m i t t e d on c r o s s -

e x a m i n a t i o n t h a t 320-acre spacing may u l t i m a t e l y be t h e 

a p p r o p r i a t e spacing p a t t e r n f o r t h i s p o o l . Furthermore, he 

admitted t h a t development on 160-acre spacing could r e s u l t i n the 

d r i l l i n g of unnecessary w e l l s thereby causing waste. 
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On t h i s r e c o r d , t h e D i v i s i o n can o n l y c a r r y out i t s 

s t a t u t o r y duty t o prevent waste and p r o t e c t c o r r e l a t i v e r i g h t s by 

denying i n t o t a l t h i s a p p l i c a t i o n . 

R e s p e c t f u l l y submitted, 

CAMPBELL & BLACK, P.A. 

Wi l l i a m F. c a r r 
Post O f f i c e Box 2208 
Santa Fe, New Mexico 87504 
Telephone: (505) 988-4421 

ATTORNEYS FOR C & E OPERATORS, INC. 
A. P. Carr, W. P. Carr, 
W. P. Carr, Trustee, 
Catherine Carr N i c h o l s , 
W i l l i a m Plack Carr, J r . , 
Marvin Weatherby Carr, 
Marvin Weatherby Carr, Trustee, 
Mrs. J. A. Cosby, J r . , 
R. B. Weatherby and 
J. W. Crossland, Trustees, 
Carr Petroleum Corp. and 
Carr E x p l o r a t i o n Corp., 
c/o Carr Petroleum Corporation 
4849 G r e e n v i l l e Avenue, Suite 1100, 
Dall a s , Texas 75206 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t I have caused a t r u e and c o r r e c t copy 

of the foregoing pleading t o be m a i l e d t o James G. Bruce, Post 

O f f i c e Box 2068, Santa Fe, New Mexico 87504 on t h i s d aY o f 

J u l y , 1988. 

Wi l l i a m F. Carr 
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