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MR. CATANACH: C a l l next Car'? 

Number 9129. 

MR. TAYLOR: A p p l i c a t i o n of 

V i r g i n i a P. Uhden, Helen Orbesen, and C a r r o l l 0. Holmberg to 

void and vacate D i v i s i o n Order Nos. R-7588 and R-758B-A, San 

Juan County, New Mexico. 

MR. CATANACH: Are there ap

pearances i n t h i s case? 

MR. BRUCE: Mr. Examiner, I'm 

Jim Bruce w i t h the Hinkle Law Firm, Santa Ee, New Mexico, 

appearing on behalf of the a p p l i c a n t s . 

MR. CATANACH: Are there other 

appearances ? 

Mi'.. PEARCE: Yes, Mr. Exa-iinor, 

I 'it: W. Perry Pearce, of the lav; f i r m Montogmery k Andre'..'.-, 

Santa Fe, Nev: Mexico, appearing on behalf of Arocr> Profur-

t i o r : Company. 

MR. CATANACH: How many witnes

ses do you have? 

MR. BRUCE: I have two, Mr. ex

aminer . 

MR. PEARCE: We do not expect 

to have any, Mr. Examiner. 

MR. CATANACH: Okay, w i l l the 
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two witnesses please stand and be sworn i n at t h i s time? 

{Witneses sworn.) 

MR. PEARCE: May i t please the 

Examiner, I have a preliminary matter which I would li k e to 

address before we begin testimony in this matter. 

MR. CATANACH: You may. 

MR. PEARCE: Mr. Examiner, I 

have received a copy of a l e t t e r which applicants in this 

matter through their counsel sent to Amoco Production Com

pany. That l e t t e r states that the applicants wish Amoco to 

give notice of this case to a l l other parties who are sup

posed to receive notice. 

Amoco has not chosen to accept 

that r e s p o n s i b i l i t y , which i s appropriate on the applicant 

in this matter; therefore, i t seems to me that the appro

priate course of proceeding in this matter i s for this ap

pli c a t i o n to be dismissed. 

We've come on hearing, so far 

as I know. Perhaps we can be enlightened, but so far as I 

know, applicant has only provided notice of this matter to 

Amoco Production Company. 

Amoco Production Company i s , in 

fact, an interested party in this matter, but we have not 
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determined whether or not there are other parties who may 

have i n t e r e s t s at issue in this matter. So far as we know, 

f i there are other parties who are interested in t h i s mat

ter, those parties are not present to represent their i n t e r 

e s t s , and I can ce r t a i n l y assert to the Division that we are 

not pretending on th i s record to represent anyone's inter e s t 

other than our own. 

MR. CATANACH: Mr. Bruce, would 

you care to respond to that? 

MR. BRUCE: Yes, Mr. Examiner. 

I n t h i s a p p l i c a t i o n the /applicants seek revocation of 320-

acre spacing i n Sections 2 8 and 33, I believe t h a t ' s Town

ship 33 Korth, 10 West. 

The Applicants n o t i f i e d Amoco 

of t h i s case, since Amoco was the one t h a t brought the pre

vious cases. 

The Applicants have no way of 

knowing the names and addresses of other i n t e r e s t own err,, 

except w i t h the help of Amoco. Amoco d i d not n o t i f y anyone 

else of the case; however, we bel i e v e i t would be u n f a i r not 

to go forward w i t h the hearing a t t h i s time, e s p e c i a l l y con

s i d e r i n g the f a c t t h a t the A p p l i c a n t , t h a t Amoco has had 

no t i c e of t h i s case f o r a month and a h a l f and d i d not b r i n g 

up t h i s o b j e c t i o n u n t i l the hearing today, and furthermore, 

considering one of the Applicants has come from C a l i f o r n i a 
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to t e s t i f y , and we would suggest that the hearing go forward 

and the case be held open u n t i l Applicants can obtain the 

names and addresses of the other i n t e r e s t owners and give 

notice of them of the hearing or of th i s application to 

other i n t e r e s t owners and hold the case open. 

We t h i n k t h a t would give every

one an o p p o r t u n i t y t o appear, but dismissal i s c e r t a i n l y not 

ap p r o p r i a t e . 

Furthermore, we would note f o r 

the record t h a t the only n o t i f i c a t i o n t h a t Amoco gave of the 

previous cases, Case Nos. 8014 and 8014-Reopened, was p u b l i 

c a t i o n n o t i c e . I bel i e v e the record i n those case would 

show t h a t . 

Apparently Amoco now believes 

t h a t f u r t h e r n o t i c e i s due a l l of the i n t e r e s t owners and we 

would j u s t note t h a t f o r the record. 

MR. CATANACH: How much addi

tional time do you think you'd need to obtain this informa

tion and send out not i f i c a t i o n ? 

MR. BRUCE: Well, I believe, 

without Amoco voluntarily giving us the names and addresses 

of the in t e r e s t owners in Sections 28 and 33, we would have 

to submit interrogatories to them which would take about 

t h i r t y days and then, of course, the regular twenty day 

notice period. 
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MR. PEARCE: May i t please the 

Examiner, i f I may comment. 

There seems to me to be some 

confusion. I t i s not clear to me after l i s t e n i n g to Mr. 

Bruce what we are here for. 

I read the s t y l e of t h i s case 

i n the advertisement and I thought I read the a p p l i c a t i o n i n 

t h i s case t o provide f o r a change i n the special pool r u l e s 

f o r the Cedar K i l l F r u i t l a n d Basal Coal Pool. I t h i n k 

t h a t ' s the way the case i s s t y l e d . 

Mr. Bruce may be i n d i c a t i n g to 

us now t h a t he only seeks a change i n the spacing i n two 

sections w i t h i n t h a t pool. I f t h a t i s the case, then once 

again I t h i n k t h i s case i s improperly s t y l e d and even the 

people who got n o t i c e of t h i s case by reading an. a d v e r t i s e 

ment i n a newspaper received improper not i c e of t h i s pro

ceeding, because what he said and what's s t y l e d and adver

t i s e d are not tho same t h i n g . 

With regard t o Mr. Cruce's pre

s e n t a t i o n t h a t he has no way of f i n d i n g out who i n t e r e s t 

owners are, other than through Amoco, th a t ' s not the way i 

understand records t o be kept i n counties and I t h i n k anyone 

who owns an i n t e r e s t i n any of the p r o p e r t i e s involved 

e i t h e r w i t h i n two sections or w i t h i n the pool as a whole 

probably has something of p u b l i c record, e i t h e r i n the re-
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cords of the county i n which the property i s located or i n 

the f i l e s of the New Mexico O i l Conservation D i v i s i o n , i f 

there i s an operator operating a w e l l w i t h i n those s e c t i o n s . 

There i s nothing magical about 

Amoco's knowledge of i n t e r e s t owners. They have gone to or

i g i n a l source records to acquire that information. 

I t seems c l e a r t o me, i f you 

look a t the t r a n s c r i p t of the cases, the t r a n s c r i p t s backing 

up the orders which Mr. Bruce now wishes to have under con

s i d e r a t i o n , there were severa) other p a r t i e s of record i n 

those cases. One simply has to go to the O i l Conservation 

D i v i s i o n f i l e s and look a t those t r a n s c r i p t s and one i s made 

aware of a number of p a r t i e s who were i n t e r e s t e d , who d i d 

receive n o t i c e and p a r t i c i p a t e i n the previous hearings; 

•were represented by counsel, and theft f o r the Applicant now 

to i n d i c a t e t h a t i t has no idea of who else might be i n t e r 

ested when even t h a t s o r t of simple check w i l l t u r n up sev

e r a l other p a r t i e s , appears t o me t o be i n a p p r o p r i a t e . 

As to the notice r u l e s , the no

t i c e rules of the New Mexico Oil Conservation Division have 

been f a i r l y recently amended and I read the new Rule 1207, 

sub-part 4, to deal s p e c i f i c a l l y with who i s to receive no

t i c e of amendment to special pool rules , and the way I read 

the advertisement of that case, that's what we're here for. 
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MR. CATANACH: Mr. Bruce, what 

i s the nature of your case here today? 

MR. BRUCE: Well, as set f o r t h 

i n the a p p l i c a t i o n , Mr. Examiner, page nine, we request t h a t 

Sections 28 and 33 be developed on 160-acre spacing. 

Secondly, w i t h regards to the 

ap p l i c a n t may be able t o f i n d out the w e l l operators, but a 

search of the p u b l i c records may w e l l be p r o h i b i t i v e l y 

expensive and furthermore, i n discovery proceedings, I 

be l i e v e the names and addresses of the other i n t e r e s t owners 

i n these sections would probably be obtainable; furthermore, 

regarding p u b l i c a t i o n n o t i c e , i f Amoco i s w i l l i n g to concede 

on the record t h a t even the p u b l i c a t i o n n o t i c e i s 

i n s u f f i c i e n t , t h a t r u l e i s c o n s t i t u t i o n a l l y d e f i c i e n t , w e ' l l 

be q u i t e happy w i t h t h a t , since t h a t i s the only n o t i c e , 

which we w i l l t e s t i f y about, t h a t i s the only no t i c e the 

Applicants i n t h i s case received of the previous cases, and 

furthermore, the D i v i s i o n counsel i s aware of th? separate 

case, Edwards versus McHugh, pending i n the the F i r s t 

J u d i c i a l D i s t r i c t Court, which held t h a t c o n s t i t u t i o n a l 

n o t i c e requirements are not met by p u b l i c a t i o n n o t i c e . 

Therefore, Amoco seems t o t h i n k 

t h a t c o n s t i t u t i o n a l requirements are met when they published 

n o t i c e of the previous cases but are not met today, which 

c e r t a i n l y we do not agree w i t h . 
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However, we think in a l l 

fairness the hearing could go forward today and any defects 

could be remedied over the next month or so with keeping 

the case open for other parties to appear, at which time we 

would c e r t a i n l y bring back our expert witness for cross 

examination. 

MR. CATANACH: This should not 

have any — any e f f e c t whatsoever on any i n t e r e s t owner i n 

the pool outside of Section 2B and 33. 

MR. BRUCE: That i s — we have 

not requested f o r any r e l i e f outside of Sections 2? and 3?. 

MU. CATANACH: But w i l l i t 

a f f e c t anybody outside? 

MR. BRUCE: Not th a t I know o f . 

Mr. Pearce may ob j e c t to t h a t but — 

MR. PEARCS: Mr. Examiner, i f I 

may j u s t jump i n t o t h a t , i t does seem to me th a t we need to 

consider whether or not closer spacing i n two p a r t i c u l a r 

s e c t i o n s , i f i n f a c t t h a t ' s a l l we're t a l k i n g about here, 

r a i s e s the l i k e l i h o o d of increased drainage from a d j o i n i n g 

s e c t i o n s , and I have no engineering work-up on t h a t question 

at a l l , but i t does seem t o me t h a t p o s s i b l y t h a t ' s the 

question. I t now sounds t o me as i f t h i s case i s r e a l l y a 

case f o r , I suppose, four nonstandard — no, however many 

nonstandard p r o r a t i o n u n i t s , r a t h e r than f o r any amendment 
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to pool r u l e s and the reopening of a previous case. 

I f the previous case i s r e 

opened, i t seems t o me the pool r u l e s are c a l l e d i n t o ques

t i o n . 

I f the a p p l i c a n t wishes to have 

two sections of t h a t pool spaced d i f f e r e n t l y , t h a t ' s a non

standard spacing u n i t case, which requires d i f f e r e n t adver

tisement, r e q u i r e s n o t i c e t o d i f f e r e n t i n d i v i d u a l s , and 

whoever they are, they apparently have not gotten n o t i c e . 

MR. BRUCE: Mr. Examiner, I 

no t i c e t h a t the c u r r e n t n o t i c e r u l e s of the OCD w i t h regard 

to s p e c i a l pool r u l e s r e q u i r e n o t i c e t o the w e l l operators 

i n the se c t i o n s . For the record, I d i d look a t Sections 28 

and 33 and a t le a s t f o r t h i s formation I only noticed Amoco 

as being the operator. I may have made a mistake t h e r e , 

however. 

MR. PEARCE: I f I may once 

again, Mr. Examiner, t h a t ' s the s o r t of problem we have i n 

t r y i n g to f i g u r e out what kin d of case we have here. The 

r u l e which Mr. Eruce j u s t r e f e r r e d to says t h a t operators 

and unleased mineral i n t e r e s t owners w i t h i n the pool are to 

receive n o t i c e of sp e c i a l pool r u l e changes, which i s the 

way I understand t h i s case i s t o be c a r r i e f forward. 

MR. CATANACH: Let's go o f f the 

record. 
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(Thereupon a discussion was had o f f the record.) 

MR. TAYLOR: We're goin t o go 

ahead and hear the evidence today and based upon the a l t e r 

n a tives a v a i l a b l e t o the a p p l i c a n t i n f o r m u l a t i n g h i s a p p l i 

c a t i o n , I guess a f t e r the hearing the a p p l i c a n t w i l l have to 

determine what kind of n o t i c e should be given. I t could 

e i t h e r be -- and we're doing t h i s mainly because of his out-

of-town witness — i t could e i t h e r be a case f o r a change i n 

the pool r u l e s , changing the spacing f o r the whole pool, or 

he could set up nonstandard p r o r a t i o n u n i t s f o r the acreage 

he wants t o a f f e c t , or I assume he could attempt to w i t h 

draw t h i s acreage from the pool and have i t declared a new 

pool. 

And u n t i l we hear the evidence, 

I guess we won't r e a l l y know what kind of noti c e he could 

g i v e , but obviously y o u ' l l have to have your witnesses ready 

and w i l l i n g t o reappear should, a f t e r n o t i c e i s given, 

people want t o come i n here and oppose the case other than 

the ones t h a t are here today. 

I s t h a t agreeable? 

MR. BRUCE: I f i t ' s acceptable, 

can we j u s t put on our C a l i f o r n i a witness today, Mr. Exam

iner? 
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MR. TAYLOR: Well, t h a t ' s a l l 

you want t o do i s put on one witness today and — 

MR. BRUCE: Yes. 

MR. CATANACH: That would be 

acceptable, Mr. Bruce. 

MR. TAYLOR: Is t h a t agreeable 

with you, Mr. Pearce? 

MR. PEARCE: That's f i n e . I 

don't f e e l l i k e we're i n the d r i v e r ' s seat. 

VIRGINIA P. UHDEN, 

being c a l l e d as a witness and being duly sworn upon her 

oath, t e s t i f i e d as f a l l o w s , t o - w i t : 

DIRECT EXAMI NATION 

BY MR. BRUCE: 

Q Would you please state your f u l l name and 

your address, please? 

A My name i s V i r g i n i a P. Uhden. My address 

i s 4012 Via Opata, Palos Verdes Estates, C a l i f o r n i a . 

Q And are you one of the ap p l i c a n t s i n Case 

Number 9129? 

A Yes. 

MR. BRUCE: Mr. Examiner, I am 

not qualifying t h i s witness as an expert. 
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Q Mrs. Uhden, do you own fee royalty i n t e r 

ests in Sections 28 and 33, Township 32 Horth, Range 10 

West, San Juan County, within the Cedar H i l l Fruitland Basal 

Coal Pool? 

A Yes. 

Q I hand you Exhibit One-A, and ask you to 

identify i t , please. 

A E x h i b i t One-A i s a copy of Amoco's 

D i v i s i o n order f o r the Kahn ( s i c ) Gas -- Commission 11 

in the northwest one-quarter of Section 33, dated November 

10th, 1978. 

I executed t h i s D i v i s i o n order under 

which I was e n t i t l e d to one-half of w e l l r o y a l t i e s or 6.25 

percent of production. At the time only the northwest one-

quarter of Section 33 was dedicated t o the w e l l . 

Q Are you aware t h a t the OCD promulgated 

s p e c i a l pool r u l e s f c r the Cedar H i l l F r u i t l a n d Pool, which 

increased w e l l spacing from 160 t o 220 acres? 

A Yes. 

Q When d i d you f i r s t become aware of the 

increased spacing? 

A I became aware of the increase i n spacing 

in May of 1986. 

Q I hand you Exhibit One-B and ask you to 

describe how you became aware of the increase i n spacing 
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unit s i z e ? 

A E x h i b i t One-B i s a second D i v i s i o n order 

which I received from Amoco regarding the Kahn ( s i c ) well. 

I s i t dated April 29th, 1986, and I received i t shortly 

thereafter. 

My royalty entitlement on thi s Division 

order was cut in half to 3.125 percent. 

I n May, 1986, I wrote t o Amoco asking why 

the w e l l was respaced and was n o t i f i e d by Amoco t h a t Order 

Mo. R-7 588 respaced t h i s w e l l . 

Q Do you also own a r o y a l t y i n t e r e s t i n the 

Schneiaer 'Well i n the southwest quarter of Section 26? 

A Yes, and my r o y a l t y i n t h a t w e l l was also 

reduced from 6.25 to 3.125 percent, due to the Order Ho. R-

7588 . 

Q Had Amoco been paying r o y a l t i e s t o you 

u n t i l May, 19S6, based on 160-acre spacing? 

A Yes, and i n August, 1966, I was t o l d by 

Amoco that I had been overpaid r o y a l t i e s and that I owed Am

oco $132,000. I have received no r o y a l t i e s from either the 

Schneider or Kahn Wells since May, 19 86, because Amoco i s 

retaining a l l payments as an off s e t . 

Q Were you ever notified personally or by 

mail of OCD Case No. 8014 i n 1984 or of Case No. 8014-

Reopened i n 19 86? 
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A No. 

MR. BRUCE: Mr. Examiner, at 

t h i s time I move the admission of E x h i b i t s One-A and One-P. 

MR. PEARCE: No objection. 

MR. CATANACH: Exhibit One-A 

and One-B w i l l be admitted into evidence. 

MR. BRUCE: I have no further 

questions of this witness at this time. 

MR. PEARCE: I have j u s t i . 

couple, i f I may, Mr. Examiner. 

MR. CATANACH: Ycu may. 

CROSS EXAMINATION 

BY MR. PEARCE: 

Q Mrs. Uhden, I want t o understand your 

property ownership r e l a t i o n out there i n these two sections 

t h a t we're t a l k i n g about. 

Do I understand c o r r e c t l y t h a t you have 

leased the mineral r i g h t s on those p r o p e r t i e s to someone? 

A Amoco. 

Q When did you enter into those leases with 

Amoco? 

A I inherited the property in 1973, I be

li e v e , and there were two existing leases at that time, and 

then these two have been made out since, the two that are in 
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question. 

A 

Q 

When — 

Or leases are — 

The D i v i s i o n order's t h a t we discussed 

A 

Q 

A 

Q 

e a r l i e r — 

A Yes, Division, yes. 

Q — but those D i v i s i o n orders are under 

the leases which had already been made before you got your 

i n t e r e s t — 

That's r i g h t . 

— i n the property. 

Uh-huh. 

Is a l l of the i n t e r e s t which you inher

i t e d i n these p r o p e r t i e s covered by those leases w i t h Amoco? 

A Yes. 

Q So the only remaining i n t e r e s t t h a t you 

have i n these p r o p e r t i e s i s the r o y a l t y which i s granted by 

those leases, i s t h a t c o r r e c t ? 

A Uh-huh. 

Q You — am I c o r r e c t t h a t n e i t h e r you nor 

anyone in your family who owns an in t e r e s t in those proper

t i e s operates wells on those properties? 

A No. 

Q Just f o r the record, Mrs. Uhden, i n pre

paring f o r t h i s case today, do you know i f you or your a t -
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torney gave notice of your application to the other parties 

who are reflected as owning some int e r e s t in these proper

t i e s by the Division orders? 

A Not t h a t I know o f . As we stated before, 

we don't know who they are. 

Q My s p e c i f i c question t h i s time r e l a t e d t o 

i n d i v i d u a l s who are named on the two D i v i s i o n orders and as 

I understand i t , n e i t h e r you nor your a t t o r n e y , as f a r as 

you know, provided n o t i c e to any party r e f l e c t e d or, thosr? 

D i v i s i o n orders other than Amoco, i s that c o r r e c t ? 

That was a t e r r i b l e question. I 

apologize to you. 

A Yeah, I l o s t you somewhere awhile ago. 

Q On the D i v i s i o n orders r e f l e c t e d as 

Exhibits One-A and One-B that we've been talking about here, 

a number of other parties are named. An Albert Logan, a 

Martha Logan, Helen Mi l l s , Dorothy Mullens li v i n g trust, 

with Dorothy H. Mullens as a trustee, P a t r i c i a Pitney, i.r\:n 

and Golden L. Stafford, Alda Wilde, and Bruce and Pearl 

Wilkes as j o i n t tenants, are reflected on Exhibit One-B as 

owing an i n t e r e s t in the properties that we're discussing 

here. 

Do know i f you or your attorney sent 

notice to those individuals whose names you would know from 

the Division order? 
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A I don't t h i n k they were n o t i f i e d . 

Q Mrs. Uhden, have you read the lease which 

your — covering the property you inherited in 1973 to see 

what the provisions of that lease are? 

A Well, I have read i t previously, not re

cently, so I probably don't know — couldn't answer your 

questions on what i t i s . 

MR. PEARCE: Mr. Examiner, I do 

not have any f u r t h e r questions of t h i s witness, and I'd ] i k e 

to say f o r the record and f o r the b e n e f i t of Mrs. Uhden t h a t 

I — i t does not appear to mc t h a t i t would be necessary f o r 

her to r e t u r n to Santa Fe, although I t h i n k i t ' s a wcncerful 

place to come, — 

A I t i s , yes. 

MR. PEARCE: — when we f i n a l l y 

hear t h i s case. I f — unless you were coming t o hear the 

case, I don't t h i n k your attendance at the hearing w i l l be 

necessary when we hear i t again. 

I f t h a t changes i n the i n t e r i m 

I w i l l l e t your at t o r n e y know and i f he doesn't hear from 

me, you don't have to come because of me. 

A I appreciate t h a t . 

MR. PEARCE: Yes, ma'am. 

MR. CATANACH: I s t h a t a l l we're 

going t c have f o r today? 

MR. BRUCE: That i s a l l f o r t o -
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day u n t i l the case i s r e a d v e r t i s e d . 

HR. CATANACH: Mr. Bruce, f o r 

the record can I get you t o b r i e f l y s t a t e e x a c t l y what you 

wanted t o get from t h i s a p p l i c a t i o n , or what the a p p l i c a t i o n 

was f o r , f o r the record. 

MR. BRUCE: Mr. Examiner, 

f i r s t , the ap p l i c a n t s are contending t h a t since n o t i c e to 

them of the o r i g i n a l cases r e s u l t i n g i n Orders R-7588 and R-

7583-A was only given by p u b l i c a t i o n t h a t n o t i c e was c o n s t i 

t u t i o n a l l y d e f f i c i e n t and those orders are void as to the 

ap p l i c a n t s . 

Secondly, they are contending 

t h a t because of the engineering natures of coal bed gas pro

ducti o n and also due to the c u r r e n t w e l l placement and 

drainage patterns i n order to p r o t e c t the r i g h t s of the par

t i e s i n Sections 28 and 33, those two sections should be de

veloped on 160-acre spacing. 

Now, i f you'd care to charac

t e r i z e t h a t as nonstandard u n i t s or merely having those 

areas r e v e r t t o the previous 160-acre spacing, I can cer

t a i n l y get together w i t h you l a t e r t o — 

MR. CATANACH: Okay, so that 

b a s i c a l l y sums i t up, those two points. 

Okay, I t h i n k we need to get 

together and the case d e f i n i t e l y needs t o be read v e r t i s e d 
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and a d d i t i o n a l n o t i c e probably i s going t o have t o be given. 

So — Mr. Pearce? 

MR. PEARCE: I apologize f o r 

breaking i n , Mr. Examiner. 

I d i d want the record to 

r e f l e c t one other t h i n g . 

I have been handed by 

repr e s e n t a t i v e s of Amoco i n attendance today a map which 

purports to r e f l e c t r i g h t s i n the F r u i t l a n d formation w i t h i n 

the Cedar H i l l F r u i t l a n d Basal Coal Pool. I t i n d i c a t e s i n 

a d d i t i o n some w e l l s p r e s e n t l y producing, some pressure 

observation w e l l s , at l e a s t one authorized l o c a t i o n which 

has not been d r i l l e d . 

I have checked, Amoco has other 

copies of t h i s and we are going to give t h i s to the 

ap p l i c a n t s a t t h i s time i n the hope t h a t i t w i l l help c l e a r 

up who needs t o get no t i c e nc matter how we — we f i n a l l y 

sty1e t h i s case; so f a r as I know i t r e f l e c t s Amoco's 

cu r r e n t knowledge of working i n t e r e s t ownership i n the area. 

I am not by g i v i n g t h i s t o 

ap p l i c a n t s a t t h i s hearing waiving any f u t u r e o b j e c t i o n 

which I might have t o some party not being n o t i f i e d who we 

t h i n k should have received n o t i c e , because I'm not going on 

record on a t t h i s p o i n t as c e r t i f y i n g to the accuracy of 

t h i s document; however, w i t h o u t a s p e c i f i c land t i t l e search 
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at t h i s time, I be l i e v e i t ' s the best i n f o r m a t i o n we have 

r i g h t now. 

MR. BRUCE: Thank you, M r . 

Pearce. 

MR. PEARCE: Yes, s i r . 

MR. CATANACH: Mr. Bruce, do 

you t h i n k i f we continue t h i s case t o July 1st t h a t t h a t 

would be s u f f i c i e n t t o allow you — 

MR. BRUCE: Huh-uh. 

MR. CATANACH: July 15th? 

MR. PEARCE: Both of us, Mr. 

Examiner, have shaken our heads and grunted nc. I t h i n k we 

may have a couple of discussions about the proper s t y l i n g of 

t h i s case and then there's a question of preparing and g i v 

ing twenty days n o t i c e . I t h i n k t h i r t y days may cut i t a 

l i t t l e too close. 

MR. CATANACH: Okay, July 15th 

or do you want to go f o r the second hearing i n July? 

MR. BRUCE: P r e l i m i n a r i l y put 

i t f o r July 15th but i f e i t h e r Mr. Pearce or I have a prob

lem, we w i l l — 

MR. CATANACH: Okay. 

MR. TAYLOR: Obviously, the 

whole import of t h i s case i s t h a t a r o y a l t y owner who has 

signed a lease has a r i g h t to n o t i c e and I t h i n k c e r t a i n l y 
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f o r t h i s case t o go forward much f u r t h e r , a t the time of the 

hearing you guys, or the a t t o r n e y s , should be prepared t o 

e i t h e r argue or b r i e f the issue of whether a r o y a l t y owner 

who signed a lease, and i n p a r t i c u l a r maybe t h i s lease, has 

signed away r i g h t s t o n o t i c e i n these circumstances, or whe

the r those — whether t h i s i s not such an operating s i t u a 

t i o n t h a t they wouldn't have a r i g h t t o come i n and put on 

t h e i r case, i n any type, I suppose, of spacing proceeding, 

and we don't need those before then, but I c e r t a i n l y t h i n k 

t h a t t h a t ' s a pred i c a t e of going a l l the way w i t h t h i s case, 

i s t h a t Jim would have to show t h a t r o y a l t y owners have not 

signed away those, r i g h t s when they've leased and an operator 

has taken over. 

MR. CATANACH: Okay, i s there 

anything f u r t h e r i n Case 9129 at the present time? 

I f not, i t w i l l be continued 

and r e a d v e r t i s e d f o r the July 15th Hearing Examiner's hear

i n g . I ' l l leave the record open u n t i l then. 

(Hearing concluded.) 
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C E R T I F I C A T E 

I , SALLY W. BOYD, C.S.R., DO HEREBY CER

TIFY the foregoing Transcript of Hearing before the Oil Con

servation Division (Conmission) was reported by me; that the 

said t r a n s c r i p t i s a f u l l , true, and correct record 

prepared by me to the best of my a b i l i t y . 

^ S & X J ^ U3> Q6*z~ 

UIl Conservation Division 


