
STATE OF NEW MEXICO 

OIL CONSERVATION DIVISION 

NEW MEXICO DEPARTMENT OF ENERGY, MINERALS 

AND NATURAL RESOURCES RECEIVED 

AUG 2 2 1S8cl 
APPLICATION OF MERIDIAN OIL, INC. 
FOR EXEMPTION FROM THE NEW MEXICO 
NATURAL GAS PRICE PROTECTION ACT, 
SAN JUAN COUNTY, NEW MEXICO 

OIL CONSERVATION DIVISION 

CASE NO. 9703 

APPLICANT'S RESPONSE TO GAS COMPANY'S 
MOTION TO DISMISS 

Applicant, Meridian O i l , Inc. ("Meridian") responds t o a 

motion to dismiss f i l e d by Gas Company of New Mexico. Gas Company's 

motion :.s d e f i c i e n t f o r four (4) d i f f e r e n t , but equally compelling 

I . The Division's a u t h o r i t y to act on 
applications f o r exemption i s 
preserved by laws 1984, CH. 123, 
SEC. 13 (B). 

I I . The OCD has previously established 
i t s a u t h o r i t y t o grant applications 
f o r exemptions subsequent t o the 
e x p i r a t i o n of The Price Protection 
Act. 

I I I . Amendments t o The Price Act do not 
a f f e c t Meridian's A p p l i c a t i o n by 
v i r t u e of A r t i c l e IV, SEC. 34 of the 
New Mexico C o n s t i t u t i o n . 

IV. Gas Company's operational personnel 
expressly requested Meridian to 
obtain t h i s exemption so t h a t Gas 
Company could release funds due and 
owing t o Meridian. The present 
motion i s a disingenuous e f f o r t to 
aid Gas Company i n other unrelated 
l i t i g a t i o n and t o deprive Meridian 
of i t s funds. 
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I. The New Mexico Legislature expressly preserved 
the OCD's authority to act on applications for 
exemption from the Pricing Act by enacting Laws 
1984 . CH. 123. Sec. 13 (B) . 

Gas Company b l i t h e l y asserts t h a t 1984 amendments t o the 

Natural Gas P r i c i n g Act (Section 62-7-1 t o 62-7-10), which l ed to 

the Natural Gas Price Protection Act (Sections 62-7-11 t o 62-7-23), 

terminated the a u t h o r i t y of the New Mexico O i l Conservation 

Division's a u t h o r i t y to act on applications f o r exemptions from 

the P r i c i n g Act and t r a n s f e r r e d such a u t h o r i t y to the New Mexico 

Public Service Commission. Gas Company i s wrong. 

Gas Company makes only oblique reference to the "savings 

clause" i n the applicable s t a t u t e . The "savings clause" (See, Laws 

1984, CH. 123, Sec. 13 [B] , attached hereto as E x h i b i t A.), 

s p e c i f i c a l l y r e t a i n s OCD j u r i s d i c t i o n t o act on exemption 

a p p l i c a t i o n s , the st a t u t e states: 

B. Nothing i n t h i s act (The Natural Gas Price 
Protection Act) s h a l l l i m i t : 

(1) the r i g h t of any person t o seek r e l i e f 
or pursue r i g h t s ; or 

(2) the o b l i g a t i o n of any governmental 
agency t o act; 
i f such r i g h t or o b l i g a t i o n existed p r i o r to 
the repeal of the Natural Gas P r i c i n g Act; and 
Subsection A of t h i s section s h a l l not operate 
to l i m i t any such r i g h t or o b l i g a t i o n . 

He ice, the sta t u t e makes clear t h a t since the OCD has a pre-

amendmeit o b l i g a t i o n t o act on exemption a p p l i c a t i o n s , t h a t 

o b l i g a t i o n continued unaffected by the 1984 amendments. 

Gas Company's argument t h a t the e x p i r a t i o n of the Price 

Protection Act terminated the Division's a u t h o r i t y ignores the 
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applicable rules of s t a t u t o r y construction. I n the event of a 

seeming c o n f l i c t between s t a t u t o r y enactments, a s p e c i f i c s t a t u t e 

w i l l always c o n t r o l a general s t a t u t e . C i t y of Alamogordo v. Walker 

Motor CJ.. Inc.. 94 NM 690, 616 P.2d 403 (1980). Nowhere has the 

l e g i s l a t u r e expressed an i n t e n t t h a t r i g h t s expressly preserved by 

the savings clause were to be subsequently extinguished. A generic 

p r o v i s i o n declaring the termination of other, separate s t a t u t o r y 

provisions of the Natural Gas P r i c i n g Protection Act (Sections 62-

7-11 to 62-7-23, NMSA [1978]) i s i n s u f f i c i e n t to act as a repeal 

(express or otherwise) of the simultaneously enacted savings 

clause. Such repeals by i m p l i c a t i o n are disfavored under the law. 

H a l l v. Regents of University of New Mexico. 106 NM 167, 740 P.2d 

1151 (1987). Because the l e g i s l a t u r e has not s p e c i f i c a l l y and 

expressly repealed the provisions of Laws 1984, Ch. 123, Sec. 13 

(B) , the Division's a u t h o r i t y and Meridian's r i g h t s continue i n 

e f f e c t . See, Alaska Public U t i l i t i e s v. Chugach Elec. Ass'n., 580 

P. 2d 687 (Alas. 1978), c i t i n g Sutherland, Statutory Construction 

(4th Ed. CD. Sands 1973 ). 

I I . The O i l Conservation D i v i s i o n has previously 
determined t h a t i t has the a u t h o r i t y to act on 
applications f o r exemptions subsequent to the 
e x p i r a t i o n of the Price Protection Act. 

Meridian's a p p l i c a t i o n i s not the f i r s t a p p l i c a t i o n f o r 

exemption f i l e d subsequent to the e x p i r a t i o n of the Price 

Protection Act or a f t e r the repeal of the Natural Gas P r i c i n g Act. 

Indeed, the D i v i s i o n has acted on applications f o r more than 100 
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wells since June 30, 1985. By approving the numerous a p p l i c a t i o n s 

covering those w e l l s , the D i v i s i o n has i n t e r p r e t e d the Natural Gas 

Pr i c i n g Act and Price Protection Act statutes and has determined 

t h a t i t possesses the r e q u i s i t e a u t h o r i t y to act. Accordingly, 

substancial a u t h o r i t a t i v e weight should be accorded t o the 

i n t e r p r s t a t i o n and construction given a st a t u t e by the agency 

charged w i t h administering i t . Tsosie v. Califano, 651 F.2d 719 

(10th Cir. 1981) . 

I I I . Amendments to the P r i c i n g Act do not a f f e c t 
Meridian's a p p l i c a t i o n by v i r t u e of A r t i c l e 
IV. Section 34 of the New Mexico C o n s t i t u t i o n . 

I n a d d i t i o n to the reasons explained i n points I and I I above, 

Meridiai's r i g h t to claim exemptions i s preserved by A r t i c l e IV, 

Section 34 of the New Mexico C o n s t i t u t i o n . That p r o v i s i o n of the 

Co n s t i t a t i o n states: 

No act of the l e g i s l a t u r e s h a l l a f f e c t the 
r i g h t or remedy of e i t h e r party, or change the 
rules of evidence or procedure, i n any pending 
case. 

Th= modifications to the Gas P r i c i n g Act which Gas Company 

argues preclude t h i s a p p l i c a t i o n were made during the 1984 

l e g i s l a t i v e session. P r i o r to and during the 1984 session, the 

pr o p r i e t y of the NMOCD's blanket orders allowing f o r i n f i l l 

d r i l l i n g i n the Blanco Mesa Verde and Basin Dakota formations 2 and 

concomitant exemptions from the Gas P r i c i n g Act were at issue i n 

See. NMOCD Administrative Order No. NGPA-36 through No. 
NGPA-47 granting r e t r o a c t i v e determinations subsequent t o the 
e x p i r a t i o n of the Price Protection Act. 

2 Order No.s R-1670-T and R-1670-V. 
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Gas Company of New Mexico, et a l . v. Amoco Production Company, et 

a l . . tne so-called " I n f i l l Well L i t i g a t i o n " . 3 Meridian's 

predecessor i n i n t e r e s t , Southland Royalty Company, was a par t y -

defenda:it i n t h a t proceeding. 

Without question, the i n f i l l l i t i g a t i o n was a "pending case" 

a f f e c t i : i g the same r i g h t s , remedies and p a r t i e s present i n t h i s 

matter. Because the issues i n the i n f i l l case were joined p r i o r to 

the l e g i s l a t u r e ' s 1984 d e l i b e r a t i o n s , the l e g i s l a t i v e amendments 

and repealers enacted i n Chapter 123 of the 1984 Session Laws d i d 

not a f f o c t the r i g h t of Meridian (or i t s predecessor) to apply f o r 

exemptions under the Gas P r i c i n g Act. Such l e g i s l a t i v e acts f a l l 

squarely w i t h i n the p r o h i b i t i o n of A r t i c l e IV, Section 34. 

Th'3 c o n s t i t u t i o n a l p r o h i b i t i o n notwithstanding, Meridian's 

r i g h t to br i n g t h i s a p p l i c a t i o n f o r exemptions i s preserved by the 

Court's order i n the i n f i l l case as w e l l . I t remains a pending case 

today. 

I n i t s d i s p o s i t i v e order granting summary judgment f o r the 

producers and against Gas Company, the Court r u l e d i n t e r a l i a as 

foll o w s : 

(6) B. For a l l other i n f i l l wells which were 
d r i l l e d i n the above-noted reservoirs [Blanco 
Mesa Verde and Basin Dakota], the Court stays 
f u r t h e r a c t i o n i n t h i s case pending a determi­
nation by the O i l Conservation Commission 
whether such wells were j u s t i f i e d f o r reasons 
other than avoiding a p p l i c a t i o n of the Natural 
Gas P r i c i n g Act. Upon a f i n d i n g by the O i l 
Conservation Commission t h a t such wells were 
j u s t i f i e d f o r reasons other than avoiding the 
Pr i c i n g Act, the stay... s h a l l be l i f t e d upon 

3 F i r s t J u d i c i a l D i s t r i c t Court Cause No. SF 83-2228 (C) 
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a p p l i c a t i o n of any party, and an order 
consistent w i t h t h i s r u l i n g w i l l be entered 
f o r a l l such wells. 

Accordingly, the D i s t r i c t Court retained j u r i s d i c t i o n over a l l 

Dakota and Mesa Verde i n f i l l wells affe c t e d by the Gas P r i c i n g Act 

and s p e c i f i c a l l y allowed f o r f u t u r e , a d d i t i o n a l exemptions from the 

Gas P r i c i n g Act. S i g n i f i c a n t l y , the D i s t r i c t Court's Judgment 

against Gas Company was entered on A p r i l 29, 1985, nearly a f u l l 

year a f t e r the Gas P r i c i n g Act was repealed. (See, E x h i b i t B, 

attache 1.) 

IV. Gas Company's operational personnel expressly 
requested Meridian t o obtain t h i s exemption so 
th a t Gas Company could release funds due and 
owing t o Meridian. The present motion i s a 
disingenuous e f f o r t t o aid Gas Company i n 
other unrelated l i t i g a t i o n and to deprive 
Meridian of i t s funds. 

Th = primary purpose of t h i s proceeding i s t o obtain the 

release of c e r t a i n production proceeds Gas Company placed i n 

suspens 3 because of the pendency of the I n f i l l Well L i t i g a t i o n i n 

Santa Fs County D i s t r i c t Court. Gas Company has held those monies 

since 1383. 

On September 30, 1988, Gas Company of New Mexico wrote 

M e r i d i a I and p o l i t e l y advised i t "would l i k e " to make a settlement 

of monies held pursuant t o the I n f i l l Well L i t i g a t i o n . Gas Company 

f u r t h e r stated, " I n order f o r the monies t o be released, Meridian 

O i l Company (aka Southland Royalty Company) needs to obtain an 

I n f i l l P r i c i n g Exemption from the New Mexico O i l Conservation 

D i v i s i o n . A f t e r r e ceiving confirmation t h a t the exemption has been 

issued, SGGC w i l l immediately release the monies to Meridian." 
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(See, Gas Company's September 30, 1988 l e t t e r t o Meridian, E x h i b i t 

C, a t t a ched.) 

Gas Company's pronounced s h i f t i n p o s i t i o n -- from one 

requesting an OCD exemption and guaranteeing "immediate release" 

of Meridian's monies, t o one opposing Meridian's e f f o r t t o obtain 

the exemption -- i s unjust and inequita b l e . I t can only be 

explained by the f a c t t h a t Gas Company and Meridian are engaged i n 

l i t i g a t i o n i n other forums on unrelated matters 4 and t h a t Gas 

Company i s seeking t o use the exemption issue here as levercige. 

Th 5 OCD should ignore Gas Company's t a c t i c s . Meridian i s 

e n t i t l e d t o the exemption requested and t o a r e t u r n of i t s funds. 

CONCLUSION 

For a l l of the above stated reasons, Gas Company;s Motion t o 

Dismiss should be denied. 

Respectfully submitted, 

CAMPBELL & BLACK, P.A. 

J. Scott H a l l 
P.O. Box 2208 
Santa Fe, NM 87504-2208 

Attorneys f o r Applicant, 
Meridian O i l , Inc. 

See, Public Service Company of New Mexico, et a l . v. 
Meridia i O i l , Inc . . N.M.D.C. Cause No. CV88-05 19 ( sc) ; Southland 
Royalty Co. v. Public Service Company of New Mexico. Harris County, 
Texas Cause No. 88-3650C (165th D i s t r i c t Court) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

STATE OF NEW MEXICO, COUNT^clB&^A'NTA FE 

GAS COMPANY OF NEW MEXICO, ivO^ 
a d i v i s i o n of SOUTHERN UNION ^ 
COMPANY, and SOUTHERN UNION 
GATHERING COMPANY, » 

P l a i n t i f f s , 

v. No. SF 83-2228(C) 

Producer Defendants: 
AMOCO PRODUCTION COMPANY, 
e 

State Agency Defendants: 
PAUL BARDACKE, ATTORNEY 
GENERAL OF NEW MEXICO, 
et a l . , 

Defendants. 

JUDGMENT 

ThLs matter having come before the Court f o r hearing on a 

Motion f o r Summary Judgment f i l e d by Certain Producer-Defen-

dants, and j o i n e d i n by a l l Producer-Defendants, and by P l a i n ­

t i f f s , and the Court having f u l l y considered the memoranda f i l e d 

by counsel, the pleadings, a f f i d a v i t s and e x h i b i t s , and the 

arguments and a u t h o r i t i e s of counsel, the Court enters i t s 

Judgment as f o l l o w s : 

A. For a l l i n f i l l w e l l s owned or operated by Producer-

Defendants which were d r i l l e d i n the Blanco Mesa Verde Reservoir 

i n San Juan and Rio A r r i b a Counties, New Mexico, a f t e r the entry 

of O i l Conservation Commission Order No. R-1670-T (November 14, 



1974) and for a l l i n f i l l wells owned or operated by Producer-

Defendcnts which were d r i l l e d i n the Basin Dakota Reservoir i n 

San Juan and Rio Arriba Counties, New Mexico, after the entry 

of O i l Conservation Commission Order No. R-1670-V (May 22, 

1979), the Court concludes: 

(1) The pleadings, depositions, answers to interroga­

t o r i e s , admissions and a f f i d a v i t s and exhibits show that there 

i s no genuine issue as to any material fact with respect to 

whether such wells are exempt from the p r i c i n g provisions of 

the Nev Mexico Natural Gas Pricing Act, § 62-7-5, N.M.S.A. 1978 

(repealed). 

(2) The moving parties are e n t i t l e d to summary judg­

ment under Rule 56 of the New Mexico Rules of C i v i l Procedure 

as a matter of law with respect to the question of whether such 

wells c.re exempt from the pricing provisions of the New Mexico 

Natural Gas Pricing Act § 62-7-5 because the O i l Conservation 

Commission found that such wells were d r i l l e d for conservation 

purposes to increase natural gas supply and, accordingly, were 

j u s t i f i e d for reasons other than avoiding the p r i c i n g provisions 

of the New Mexico Natural Gas Pricing Act. This finding applies 

to the wells i d e n t i f i e d i n Exhibit "A," attached hereto, which 

the Oi]. Conservation Commission found to be exempt i n well-by-

well proceedings. 

(3) The Motion for Summary Judgment f i l e d by Certain 

Producer-Defendants and joined i n by a l l Producer-Defendants 
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and by P l a i n t i f f s i s granted, and the Counterclaims and Cross-

claims of the Attorney General for the State of New Mexico, and 

a l l claims of P l a i n t i f f s against Producer-Defendants, are dis­

missed with prejudice because such wells were and are exempt 

from application of the New Mexico Natural Gas Pricing Act. 

(4) The bonds required to be f i l e d with the Court by 

the Court's Order of Interpleader dated A p r i l 18, 1984 for these 

wells are no longer necessary since refunds are not owed and 

a l l bonds f i l e d with the Court for such wells are released and 

dissolved. 

(5) P l a i n t i f f s are hereby ordered to pay to Pro­

ducer-Defendants, within f o r t y - f i v e (45) days from the entry of 

th i s Judgment, any and a l l payments s t i l l withheld by P l a i n t i f f s 

from certain Producer-Defendants for the production months of 

January, 1984 through June, 1984. Interest s h a l l be paid on 

withheLd sums, whether previously or presently withheld, at the 

rate cf 9-3/4%, calculated on sums withheld from the date of 

withholding u n t i l the day of payment. 

(6) With respect to the wells i d e n t i f i e d i n Exhibit 

"A," the Court's judgment i s a f i n a l judgment based upon the 

Court's express determination that there i s no j u s t reason for 

delay. 

B. For a l l other i n f i l l wells which were d r i l l e d i n the 

above-noted reservoirs, the Court stays further action i n t h i s 

case pending a determination by the O i l Conservation Commission 
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whether such wells were j u s t i f i e d for reasons other than avoid­

ing application of the Natural Gas Pricing Act. Upon a finding 

by the O i l Conservation Commission that such wells were j u s t i ­

f i e d for reasons other than avoiding the Pricing Act, the stay 

referred to above shall be l i f t e d upon application of any party, 

and an order consistent with t h i s r u l i n g w i l l be entered for 

a l l such wells. Upon a contrary finding by the O i l Conservation 

Commission, the stay referred to above shall be l i f t e d upon 

application by any party, and t h i s action may proceed with re­

spect to such wells. The Court retains such further j u r i s d i c ­

t i o n over those wells as may be necessary for the completion of 

th i s matter. 

C. Each party s h a l l bear i t s own costs of t h i s proceeding. 

QHGIKAL SIGNED JY 
132E320 ?. SMCA, SinJiCT JSDSf 

LORENZO F. GARCIA 
D i s t r i c t Judge 

APROVEC AS TO FORM: 

LYMAN G. SANDY I 
ATTORNEY FOR GAS COMPANY OF 
NEW MEXICO 
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MICH? 
ATTOI 
ARCO 0:.'L & GAS CO., CONSOLIDATED 
OIL & (5AS CO. , CROWN CENTRAL PETRO­
LEUM CORP., GETTY OIL CO., LADD 
PETROLEUM CORP., JOHN HILL REVENUE 
#2, ME£!A PETROLEUM CO., PIONEER 
PRODUCTION CORP., SOUTHLAND ROYALTY 
CO., U1IICON PRODUCING CO., and 
UNION "EXAS PETROLEUM CORP. 

KAREN AUBREY / 
ATTORNEY FOR CAULKINS OIL t o J , GEORGE 
P. CAULKINS, CAULKINS PRODUJ2ING CO., 
CONOCO. INC., DAMSON OIL CO., DEPCO, 
INC., GULD OIL CORP., MARATHON OIL 
CO., MOBIL PRODUCING TEXAS AND NEW 
MEXICO. INC., LORENA MAYER NIDORF, 
TENNECO OIL CO., GEORGE ZIMMERMAN, 
LOUIS I'.IMMERMAN, and MARY ZIMMERMAN 

JOHN P. MASSEY 
ATTORNEY FOR EL PASO NATURAL GAS 

JAMES J. WECHSLER 
ATTORNEY FOR ENERGY RESERVES GROUP, INC, 

4^H^u rt CDASL\ . 

J3& 

ERIC D. LANPHERE 
ATTORNEY FOR PETROLEUM CORP. OF 
TEXAS and BBL, LIMITED 

MARK K. ADAMS 
ATTORNEY FOR SOUTHERN UNION 
EXPLORATION CO. 
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ROBERT CJRAM 
ATTORNEY FOR TEXACO, INC. 

KEVIN V. REILLY 
ATTORNEY FOR OFFICE OF THE ATTORNEY GENERAL 

JEFF TAYLOR 
ATTORNEY FOR OIL CONSERVATION DIVISION 

JAMES C. MARTIN 
ATTORNEY FOR PUBLIC SERVICE COMMISSION 
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GAS COM FAN Y Ut Ntw MLAiL^j 

Sept camber 30, 1988 

Meridian Oil Company 
801 Cherry Street 
Fort Worth, Texas 76102 

RE: Inf i l l Monies in Suspense 

Gentlemen: 

Our Gas Accounting Department, in conjunction with our Internal 
Audit Department, has brought to my attention the fact that there 
is s t i l l Infill monies on hold status for Southland Royalty 
Company since February, 1984. 

Gas Company of New Mexico (GCNM) would like to make a settlement 
for the above mentioned liability s t i l l carried on our books. In 
order far the monies to be released, Meridian Oil Company (aka 
Southland Royalty Company) needs to obtain an Infill Pricing 
Exemption from the New Mexico Oil Conservation Division. After 
receiving confirmation that the exemption has been issued, GCNM 
wilL immediately release the monies to Meridian. 

I would appreciate your helping in resolving this matter. Any 
questions that you may have ocroerning the wells involved or the 
Infill issue itself, please call me at (505) 888-8387. 

Sincerely, 

cjc 

P O Box 26400, Albuquerque, New Mexico 87125, 505—888-8200 



STATE OF NEW MEXICO 

OIL CONSERVATION DIVISION 

NEW MEXICO DEPARTMENT OF ENERGY, MINERALS 

AND NATURAL RESOURCES 

APPLICATION OF MERIDIAN OIL, INC. 
FOR EXEMPTION FROM THE NEW MEXICO 
NATURAL GAS PRICE PROTECTION ACT, 

SAN JUA!!J COUNTY, NEW MEXICO CASE NO. 9703 

CERTIFICATE OF SERVICE 

I lereby c e r t i f y t h a t I caused the o r i g i n a l and one copy of 

Applicant's Response to Gas Company's Motion to Dismiss to be hand-

deli v e r e d to J.E. Gallegos, Gallegos Law Firm, 141 East Palace 

Avenue, Santa Fe, New Mexico 87501 on t h i s 22nd day of August, 

1989 . 

CAMPBELL & BLACK, P.A. 

By. 
J. Scott H a l l 
Post Of f i c e Box 2208 
Santa Fe, New Mexico 87504-2208 
(505) 988-4421 
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STATE OF NEW MEXICO 

OIL CONSERVATION DIVISION 

NEW MEXICO DEPARTMENT OF ENERGY, MINERALS 

AND NATURAL RESOURCES 

RECEIVED 

APPLICATION OF MERIDIAN OIL, INC. 
FOR EXEMPTION FROM THE NEW MEXICO 
NATURAL GAS PRICE PROTECTION ACT, 
SAN JUAN COUNTY, NEW MEXICO 

AUG 2 2 1SC9 

CiL CONSERVATION DIVISION 
CASE NO. 9703 

APPLICANT'S RESPONSE TO GAS COMPANY'S 
MOTION TO DISMISS 

Applicant, Meridian O i l , Inc. ("Meridian") responds to a 

motion to dismiss f i l e d by Gas Company of New Mexico. Gas Company's 

motion i s d e f i c i e n t f o r four (4) d i f f e r e n t , but equally compelling 

reason s: 

I . The Division's a u t h o r i t y to act on 
applications f o r exemption i s 
preserved by laws 1984, CH. 123, 
SEC. 13 (B). 

I I . The OCD has previously established 
i t s a u t h o r i t y t o grant a p p l i c a t i o n s 
f o r exemptions subsequent t o the 
e x p i r a t i o n of The Price Protection 
Act. 

I I I . Amendments t o The Price Act do not 
a f f e c t Meridian's A p p l i c a t i o n by 
v i r t u e of A r t i c l e IV, SEC. 34 of the 
New Mexico C o n s t i t u t i o n . 

IV. Gas Company's operational personnel 
expressly requested Meridian t o 
obtain t h i s exemption so t h a t Gas 
Company could release funds due and 
owing t o Meridian. The present 
motion i s a disingenuous e f f o r t t o 
aid Gas Company i n other unrelated 
l i t i g a t i o n and t o deprive Meridian 
of i t s funds. 
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I. The New Mexico Legislature expressly preserved 
the OCD's authority to act on applications for 
exemption from the Pricing Act by enacting Laws 
1984. CH. 123. Sec. 13 (B) . 

Gas Company b l i t h e l y asserts t h a t 1984 amendments t o the 

Natural Gas Pricing Act (Section 62-7-1 t o 62-7-10), which l ed t o 

the Natural Gas Price P r o t e c t i o n Act (Sections 62-7-11 to 62-7-23), 

terminated the a u t h o r i t y of the New Mexico O i l Conservation 

Division's authority t o act on a p p l i c a t i o n s f o r exemptions from 

the P r i c i n g Act and t r a n s f e r r e d such a u t h o r i t y t o the New Mexico 

Public Service Commission. Gas Company i s wrong. 

Gas Company makes only oblique reference to the "savings 

clause" i n the applicable s t a t u t e . The "savings clause" (See. Laws 

1984, CH. 123, Sec. 13 [ B ] , attached hereto as Exh i b i t A.), 

s p e c i f i c a l l y retains OCD j u r i s d i c t i o n t o act on exemption 

applications, the s t a t u t e states: 

B. Nothing i n t h i s act (The Natural Gas Price 
Protection Act) s h a l l l i m i t : 

(1) the r i g h t of any person t o seek r e l i e f 
or pursue r i g h t s ; or 

(2) the o b l i g a t i o n of any governmental 
agency to act; 
i f such r i g h t or o b l i g a t i o n existed p r i o r to 
the repeal of the Natural Gas P r i c i n g Act; and 
Subsection A of t h i s s ection s h a l l not operate 
to l i m i t any such r i g h t or o b l i g a t i o n . 

Hence, the statute makes c l e a r t h a t since the OCD has a pre-

amendirent obl i g a t i o n t o act on exemption applications,, t h a t 

o b l i g a t i o n continued unaffected by the 1984 amendments. 

Gas Company's argument t h a t the e x p i r a t i o n of the Price 

Protection Act terminated the Div i s i o n ' s a u t h o r i t y ignores the 
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applicable rules of s t a t u t o r y c o n s t r u c t i o n . I n the event of a 

seeming c o n f l i c t between s t a t u t o r y enactments, a s p e c i f i c s t a t u t e 

w i l l always con t r o l a general s t a t u t e . C i t y of Alamogordo v. Walker 

Motor Co.. Inc.. 94 NM 690, 616 P.2d 403 (1980). Nowhere has the 

l e g i s l a t u r e expressed an i n t e n t t h a t r i g h t s expressly preserved by 

the savings clause were to be subsequently extinguished. A generic 

p r o v i s i o n declaring the t e r m i n a t i o n of other, separate s t a t u t o r y 

provis:.ons of the Natural Gas P r i c i n g P r o t e c t i o n Act (Sections 62-

7-11 to 62-7-23, NMSA [1978]) i s i n s u f f i c i e n t t o act as a repeal 

(express or otherwise) of the simultaneously enacted savings 

clause. Such repeals by i m p l i c a t i o n are disfavored under the law. 

H a l l v. Regents of University of New Mexico. 106 NM 167, 740 P.2d 

1151 (1987). Because the l e g i s l a t u r e has not s p e c i f i c a l l y and 

expressly repealed the provisions of Laws 1984, Ch. 123, Sec. 13 

(B), the Division's a u t h o r i t y and Meridian's r i g h t s continue i n 

e f f e c t . See. Alaska Public U t i l i t i e s v. Chugach Elec. Ass'n.. 580 

P.2d 687 (Alas. 1978), c i t i n g Sutherland, Statutory Construction 

(4th Ed. CD. Sands 1973). 

I".'.. The O i l Conservation D i v i s i o n has previously 
determined t h a t i t has the a u t h o r i t y t o act on 
applications f o r exemptions subsequent t o the 
e x p i r a t i o n of the Price P r o t e c t i o n Act. 

Meridian's a p p l i c a t i o n i s not the f i r s t a p p l i c a t i o n f o r 

exemption f i l e d subsequent to the e x p i r a t i o n of the Price 

Protection Act or a f t e r the repeal of the Natural Gas P r i c i n g Act. 

Indeed, the Division has acted on a p p l i c a t i o n s f o r more than 100 
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w e l l s since June 30, 1985. By approving the numerous app l i c a t i o n s 

covering those wells, the D i v i s i o n has i n t e r p r e t e d the Natural Gas 

Pr i c i n g Act and Price P r o t e c t i o n Act statutes and has determined 

t h a t :.t possesses the r e q u i s i t e a u t h o r i t y t o act. Accordingly, 

s u b s t a n t i a l a u t h o r i t a t i v e weight should be accorded t o the 

i n t e r p r e t a t i o n and con s t r u c t i o n given a s t a t u t e by the agency 

charged with administering i t . Tsosie v. Califano, 651 F.2d 719 

(10th Cir. 1981). 

I I I . Amendments t o the P r i c i n g Act do not a f f e c t 
Meridian's a p p l i c a t i o n by v i r t u e of A r t i c l e 
IV. Section 34 of the New Mexico C o n s t i t u t i o n . 

I n addition to the reasons explained i n points I and I I above, 

Meridian's r i g h t to claim exemptions i s preserved by A r t i c l e IV, 

Section 34 of the New Mexico C o n s t i t u t i o n . That p r o v i s i o n of the 

Con s t i t u t i o n states: 

No act of the l e g i s l a t u r e s h a l l a f f e c t the 
r i g h t or remedy of e i t h e r party, or change the 
rules of evidence or procedure, i n any pending 
case. 

The modifications t o the Gas P r i c i n g Act which Gas Company 

argues preclude t h i s a p p l i c a t i o n were made during the 1984 

l e g i s l a t i v e session. P r i o r to and during the 1984 session, the 

pr o p r i e t y of the NMOCD's blanket orders allowing f o r i n f i l l 

d r i l l i n g i n the Blanco Mesa Verde and Basin Dakota formations 2 and 

concomitant exemptions from the Gas P r i c i n g Act were at issue i n 

1 See. NMOCD Adm i n i s t r a t i v e Order No. NGPA-36 through No. 
NGPA-47 granting r e t r o a c t i v e determinations subsequent t o the 
ex p i r a t i o n of the Price Protection Act. 

2 Order No.s R-1670-T and R-1670-V. 
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Gas Conpany of New Mexico, et a l . v. Amoco Production Company, et 

a l . . the so-called " I n f i l l Well L i t i g a t i o n " . 3 Meridian's 

predecessor i n i n t e r e s t , Southland Royalty Company, was a party-

defendant i n th a t proceeding. 

Without question, the i n f i l l l i t i g a t i o n was a "pending case" 

a f f e c t i n g the same r i g h t s , remedies and p a r t i e s present i n t h i s 

matter. Because the issues i n the i n f i l l case were joined p r i o r to 

the l e g i s l a t u r e ' s 1984 d e l i b e r a t i o n s , the l e g i s l a t i v e amendments 

and repealers enacted i n Chapter 123 of the 1984 Session Laws d i d 

not a f f e c t the r i g h t of Meridian (or i t s predecessor) to apply f o r 

exemptions under the Gas P r i c i n g Act. Such l e g i s l a t i v e acts f a l l 

squarely w i t h i n the p r o h i b i t i o n of A r t i c l e IV, Section 34. 

The c o n s t i t u t i o n a l p r o h i b i t i o n notwithstanding, Meridian's 

r i g h t to bring t h i s a p p l i c a t i o n f o r exemptions i s preserved by the 

Court's order i n the i n f i l l case as w e l l . I t remains a pending case 

today. 

In i t s d i s p o s i t i v e order granting summary judgment f o r the 

producers and against Gas Company, the Court r u l e d i n t e r a l i a as 

follows: 

(6) B. For a l l other i n f i l l w ells which were 
d r i l l e d i n the above-noted reservoirs [Blanco 
Mesa Verde and Basin Dakota], the Court stays 
f u r t h e r action i n t h i s case pending a determi­
nation by the O i l Conservation Commission 
whether such w e l l s were j u s t i f i e d f o r reasons 
other than avoiding a p p l i c a t i o n of the Natural 
Gas Pric i n g Act. Upon a f i n d i n g by the O i l 
Conservation Commission tha t such wells were 
j u s t i f i e d f o r reasons other than avoiding the 
Pricing Act, the stay... s h a l l be l i f t e d upon 

3 F i r s t J u d i c i a l D i s t r i c t Court Cause No. SF 83-2228 (C) 
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a p p l i c a t i o n of any p a r t y , and an order 
consistent w i t h t h i s r u l i n g w i l l be entered 
f o r a l l such w e l l s . 

Accordingly, the D i s t r i c t Court retained j u r i s d i c t i o n over a l l 

Dakota and Mesa Verde i n f i l l w ells a f f e c t e d by the Gas P r i c i n g Act 

and s p t i c i f i c a l l y allowed f o r f u t u r e , a d d i t i o n a l exemptions from the 

Gas Pricing Act. S i g n i f i c a n t l y , the D i s t r i c t Court's Judgment 

against Gas Company was entered on A p r i l 29, 1985, nearly a f u l l 

year e f t e r the Gas P r i c i n g Act was repealed. (See. E x h i b i t B, 

attached.) 

I'<7. Gas Company's operational personnel expressly 
requested Meridian to obtain t h i s exemption so 
that Gas Company could release funds due and 
owing to Meridian. The present motion i s a 
disingenuous e f f o r t t o a i d Gas Company i n 
other unrelated l i t i g a t i o n and t o deprive 
Meridian of i t s funds. 

The primary purpose of t h i s proceeding i s to obtain the 

release of c e r t a i n production proceeds Gas Company placed i n 

suspense because of the pendency of the I n f i l l Well L i t i g a t i o n i n 

Santa Fe County D i s t r i c t Court. Gas Company has held those monies 

since 1983. 

Cn September 30, 1988, Gas Company of New Mexico wrote 

Meridian and p o l i t e l y advised i t "would l i k e " t o make a settlement 

of monies held pursuant t o the I n f i l l Well L i t i g a t i o n . Gas Company 

f u r t h e r stated, " I n order f o r the monies to be released, Meridian 

O i l Company (aka Southland Royalty Company) needs to obt a i n an 

I n f i l l P r i c i n g Exemption from the New Mexico O i l Conservation 

D i v i s i o n . A f t e r receiving confirmation t h a t the exemption has been 

issued, SGGC w i l l immediately release the monies to Meridian." 
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(See. Gas Company's September 30, 1988 l e t t e r t o Meridian, E x h i b i t 

C, attc ched.) 

Ges Company's pronounced s h i f t i n p o s i t i o n -- from one 

requesting an OCD exemption and guaranteeing "immediate release" 

of Meridian's monies, t o one opposing Meridian's e f f o r t t o o b t a i n 

the exemption -- i s unjust and inequita b l e . I t can only be 

explained by the fact t h a t Gas Company and Meridian are engaged i n 

l i t i g a t . i o n i n other forums on unrelated matters 4 and t h a t Gas 

Company i s seeking to use the exemption issue here as leverage. 

The OCD should ignore Gas Company's t a c t i c s . Meridian i s 

e n t i t l e d t o the exemption requested and t o a r e t u r n of i t s funds. 

CONCLUSION 

For a l l of the above stated reasons, Gas Company;s Motion t o 

Dismiss; should be denied. 

Respectfully submitted, 

CAMPBELL & BLACK, P.A. 

J. Scott Hall 
P.O. Box 2208 
Santa Fe, NM 87504-2208 

Attorneys f o r Applicant, 
Meridian O i l , Inc. 

4 See. Public Service Company of New Mexico r et a l . v. 
Meridian O i l . Inc.. N.M.D.C. Cause No. CV88-0519(sc); Southland 
Royalty Co. v. Public Service Company of New Mexico. Harris County, 
Texas Cause No. 88-3650C (165th D i s t r i c t Court) 
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E X H I B I T B 



IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

STATE OF NEW MEXICO, COUNT^ctB^&NTA FE 

GAS COMPANY OF NEW MEXICO, ^ •'. 
a division of SOUTHERN UNION ^ . Y \ 
COMPAlfY, and SOUTHERN UNION 
GATHERING COMPANY, . ^ ..^i*-* 

P l a i n t i f f s , ..: 

v. No. SF 83-2228 (C) 

Producer Defendants: 
AMOCO PRODUCTION COMPANY, 
e 

State Agency Defendants: 
PAUL E> ARD ACRE , ATTORNEY 
GENE RJ J-i OF NEW MEXICO, 
et a l . , 

Defendants. 

JUDGMENT 

This matter having come before the Court for hearing on a 

Motior for Summary Judgment fi l e d by Certain Producer-Defen­

dants, and joined in by a l l Producer-Defendants, and by Plain­

t i f f s , and the Court having fully considered the memoranda filed 

by counsel, the pleadings, affidavits and exhibits, and the 

arguments and authorities of counsel, the Court enters i t s 

Judgment as follows: 

A. For a l l i n f i l l wells owned or operated by Producer-

Defendants which were drilled in the Blanco Mesa Verde Reservoir 

in Sar Juan and Rio Arriba Counties, New Mexico, after the entry 

of Oil Conservation Commission Order No. R-1670-T (November 14, 



1974) and for a l l i n f i l l wells owned or operated by Producer-

Defendants which were drilled in the Basin Dakota Reservoir in 

San Juan and Rio Arriba Counties, New Mexico, after the entry 

of Oil Conservation Commission Order No. R-1670-V (May 22, 

1979), the Court concludes: 

(1) The pleadings, depositions, answers to interroga­

tories , admissions and affidavits and exhibits show that there 

is no genuine issue as to any material fact with respect to 

whether such wells are exempt from the pricing provisions of 

the Now Mexico Natural Gas Pricing Act, § 62-7-5, N.M.S.A. 1978 

(repealled) . 

(2) The moving parties are entitled to summary judg­

ment jnder Rule 56 of the New Mexico Rules of C i v i l Procedure 

as a matter of law with respect to the question of whether such 

wells are exempt from the pricing provisions of the New Mexico 

Natural Gas Pricing Act § 62-7-5 because the Oil Conservation 

Commission found that such wells were drilled for conservation 

purposes to increase natural gas supply and, accordingly, were 

justified for reasons other than avoiding the pricing provisions 

of th* New Mexico Natural Gas Pricing Act. This finding applies 

to the wells identified in Exhibit "A," attached hereto, which 

the Oil Conservation Commission found to be exempt in well-by-

well proceedings. 

(3) The Motion for Summary Judgment filed by Certain 

Producer-Defendants and joined in by a l l Producer-Defendants 
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and by Plaintiffs i s granted, and the Counterclaims and Cross-

claims of the Attorney General for the State of New Mexico, and 

a l l cairns of Plaintiffs against Producer-Defendants, are dis­

missed with prejudice because such wells were and are exempt 

from application of the New Mexico Natural Gas Pricing Act. 

(4) The bonds required to be filed with the Court by 

the Court's Order of Interpleader dated April 18, 1984 for these 

wells are no longer necessary since refunds are not owed and 

a l l bonds filed with the Court for such wells are released and 

dissolved. 

(5) Plaintiffs are hereby ordered to pay to Pro­

ducer-Defendants, within forty-five (45) days from the entry of 

this Judgment, any and a l l payments s t i l l withheld by Plaintiffs 

from certain Producer-Defendants for the production months of 

January, 1984 through June, 1984. Interest shall be paid on 

withheld sums, whether previously or presently withheld, at the 

rate of 9-3/4%, calculated on sums withheld from the date of 

withholding until the day of payment. 

(6) With respect to the wells identified in Exhibit 

"A," the Court's judgment is a final judgment based upon the 

Court's express determination that there i s no just reason for 

delay. 

Ii. For a l l other i n f i l l wells which were drilled in the 

abovo-noted reservoirs, the Court stays further action in this 

case pending a determination by the O i l Conservation Commission 
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whether such wells were j u s t i f i e d for reasons other than avoid­

ing application of the Natural Gas Pricing Act. Upon a finding 

by tho O i l Conservation Commission that such wells were j u s t i ­

f i e d l o r reasons other than avoiding the Pricing Act, the stay 

referred to above s h a l l be l i f t e d upon application of any party, 

and an order consistent with t h i s r u l i n g w i l l be entered for 

a l l stch wells. Upon a contrary finding by the O i l Conservation 

Commission, the stay referred to above sh a l l be l i f t e d upon 

application by any party, and t h i s action may proceed with re­

spect to such wells. The Court retains such further j u r i s d i c ­

t i o n ever those wells as may be necessary for the completion of 

t h i s natter. 

C. Each party s h a l l bear i t s own costs of t h i s proceeding. 

QSGIRAI SIGHED JY 
L0JEN20F.£«C:A,S.;TiiCTJliSGf 

LORENZO F. GARCIA 
D i s t r i c t Judge 

APROVED AS TO FORM: 

LYMAN G. SANDY f 
ATTORNEY FOR GAS COMPANY OF 
NEW MEXICO 



iikJL 
MICHR3L B. CAMPBELL 
ATTORNEY FOR AMOCO PRODUCTION CO., 
ARCO OIL & GAS CO., CONSOLIDATED 
OIL & GAS CO. , CROWN CENTRAL PETRO­
LEUM CORP., GETTY OIL CO., LADD 
PETROLEUM CORP., JOHN HILL REVENUE 
#2, M3SA PETROLEUM CO., PIONEER 
PRODUCTION CORP., SOUTHLAND ROYALTY 
CO., JNICON PRODUCING CO., and 
UNION^TEXAS PETROLEUM CORP 

KAREN AUBREY / 
ATTORNEY FOR CAULKINS OIL tOJ, GEORGE 
P. CAJLKINS, CAULKINS PRODUJ21NG CO., 
CONOCD, INC., DAMSON OIL CO., DEPCO, 
INC., GULD OIL CORP., MARATHON OIL 
CO., *iOBIL PRODUCING TEXAS AND NEW 
MEXICO, INC., LORENA MAYER NIDORF, 
TENNECO OIL CO., GEORGE ZIMMERMAN, 
LOUIS ZIMMERMAN, and MARY ZIMMERMAN 

JOHN P. MASSEY 
ATTORNEY FOR EL PASO NATURAL GAS 

JAMES J . WECHSLER 
ATTORNEY FOR ENERGY RESERVES GROUP, INC, 

ERIC 3. LANPHERE 
ATTORNEY FOR PETROLEUM CORP. OF 
TEXAS and BBL, LIMITED 

MARK K. ADAMS 
ATTORNEY FOR SOUTHERN UNION 
EXPLORATION CO. 
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ROBERT URAM 
ATTORNEY FOR TEXACO, INC. 

KEVIN 7. REILLY 
ATTORNEY FOR OFFICE OF THE ATTORNEY GENERAL 

JEFF TAYLOR 
ATTORNEY FOR OIL CONSERVATION DIVISION 

JAMES C. MARTIN 
ATTORNEY FOR PUBLIC SERVICE COMMISSION 
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September 30, 1988 

Meridian Oil Conpany 
801 Cherry Street 
Fart Worth, Texas 76102 

RE: Infill Monies in Suspense 

Gentlemen: 

Our Gas Accounting Department, in conjunction with our Internal 
Audit Department, has brought to vy attention the fact that there 
is still infill monies on hold status for Southland Royalty 
Company since February, 1984. 

Gas Company of New Mexico (GCNM) would like to make a settlement 
for the above mentioned liability still carried on cur books. In 
order for the monies to be released, Meridian Oil Company (aka 
Southland Royalty Company) needs to obtain an Infill Pricing 
Exemption from the New Mexico Oil Conservation Division. After 
receiving confirmation that the exemption has been issued, GCNK 
will immediately release the monies to Meridian. 

I would appreciate your helping in resolving this natter. Any 
questions that you may have concerning the wells involved or the 
Infill issue itself, please call me at (505) 888-8387. 

Sincerely, 

eje 

P C Box 26400, Albuquerque, New Mexico 87125, 505—888-8200 



STATE OF NEW MEXICO 

OIL CONSERVATION DIVISION 

NEW MEXICO DEPARTMENT OF ENERGY, MINERALS 

AND NATURAL RESOURCES 

APPLICATION OF MERIDIAN OIL, INC. 
FOR EXEMPTION FROM THE NEW MEXICO 
NATURAL GAS PRICE PROTECTION ACT, 
SAN JUAN COUNTY, NEW MEXICO CASE NO. 9703 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t I caused the o r i g i n a l and one copy of 

Applicant's Response t o Gas Company's Motion t o Dismiss t o be hand-

delivered to J.E. Gallegos, Gallegos Law Firm, 141 East Palace 

Avenue, Santa Fe, New Mexico 87501 on t h i s 22nd day of August, 

1989. 

CAMPBELL & BLACK, P.A. 

J. Scott H a l l 
Post Office Box 2208 
Santa Fe, New Mexico 87504-2208 
(505) 988-4421 
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STATE OF NEW MEXICO 

OIL CONSERVATION DIVISION 

NEW MEXICO DEPARTMENT OF ENERGY, MINERALS 

AND NATURAL RESOURCES 

J-U'o 2 v' 1.,. 

APPLICATION OF MERIDIAN O I L , INC. fiji.CONSERVATION DMStt! 
FOR EXEMPTION FROM THE NEW MEXICO 
NATURAL GAS PRICE PROTECTION ACT, 
SAN JUiN COUNTY, NEW MEXICO CASE NO. 9703 

APPLICANT'S RESPONSE TO GAS COMPANY'S 
MOTION TO DISMISS 

Applicant, Meridian O i l , Inc. ("Meridian") responds t o a 

motion t o dismiss f i l e d by Gas Company of New Mexico. Gas Company's 

motion i s d e f i c i e n t f o r four (4) d i f f e r e n t , but equally compelling 

reasons : 

I . The Division's a u t h o r i t y t o act on 
applications f o r exemption i s 
preserved by laws 1984, CH. 123, 
SEC. 13 (B). 

I I . The OCD has previously established 
i t s a u t h o r i t y t o grant applications 
f o r exemptions subsequent t o the 
ex p i r a t i o n of The Price Protection 
Act. 

I I I . Amendments t o The Price Act do not 
a f f e c t Meridian's A p p l i c a t i o n by 
v i r t u e of A r t i c l e IV, SEC. 34 of the 
New Mexico C o n s t i t u t i o n . 

IV. Gas Company's operational personnel 
expressly requested Meridian to 
obtain t h i s exemption so t h a t Gas 
Company could release funds due and 
owing t o Meridian. The present 
motion i s a disingenuous e f f o r t to 
aid Gas Company i n other unrelated 
l i t i g a t i o n and t o deprive Meridian 
of i t s funds. 
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I . The New Mexico Legislature expressly preserved 
the OCD's a u t h o r i t y t o act on ap p l i c a t i o n s f o r 
exemption from the P r i c i n g Act by enacting Laws 
1984. CH. 123. Sec. 13 (BK 

Ge.s Company b l i t h e l y asserts t h a t 1984 amendments t o the 

Natural Gas Pricing Act (Section 62-7-1 t o 62-7-10), which led t o 

the Natural Gas Price Protection Act (Sections 62-7-11 to 62-7-23), 

termineited the a u t h o r i t y of the New Mexico O i l Conservation 

Division's authority t o act on applic a t i o n s f o r exemptions from 

the P r i c i n g Act and t r a n s f e r r e d such a u t h o r i t y to the New Mexico 

Public Service Commission. Gas Company i s wrong. 

Gas Company makes only oblique reference to the "savings 

clause' i n the applicable s t a t u t e . The "savings clause" (See. Laws 

1984, CH. 123, Sec. 13 [ B ] , attached hereto as Exh i b i t A.), 

specif :.cally retains OCD j u r i s d i c t i o n t o act on exemption 

ap p l i c a t i o n s , the sta t u t e states: 

B. Nothing i n t h i s act (The Natural Gas Price 
Protection Act) s h a l l l i m i t : 

(1) the r i g h t of any person t o seek r e l i e f 
or pursue r i g h t s ; or 

(2) the o b l i g a t i o n of any governmental 
agency to act; 
i f such r i g h t or o b l i g a t i o n existed p r i o r to 
the repeal of the Natural Gas P r i c i n g Act; and 
Subsection A of t h i s section s h a l l not operate 
to l i m i t any such r i g h t or o b l i g a t i o n . 

Htjnce, the statute makes clear t h a t since the OCD has a pre-

amendnumt ob l i g a t i o n t o act on exemption ap p l i c a t i o n s , t h a t 

o b l i g a t i o n continued unaffected by the 1984 amendments. 

Gas Company's argument t h a t the e x p i r a t i o n of the Price 

Protection Act terminated the Division's a u t h o r i t y ignores the 
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applicable rules of s t a t u t o r y construction. I n the event of a 

seeming c o n f l i c t between s t a t u t o r y enactments, a s p e c i f i c s t a t u t e 

w i l l always control a general s t a t u t e . C i t y of Alamogordo v. Walker 

Motor Co.. Inc.. 94 NM 690, 616 P.2d 403 (1980). Nowhere has the 

l e g i s l a t u r e expressed an i n t e n t t h a t r i g h t s expressly preserved by 

the savings clause were to be subsequently extinguished. A generic 

p r o v i s i o n declaring the termination of other f separate s t a t u t o r y 

provisions of the Natural Gas P r i c i n g Protection Act (Sections 62-

7-11 to 62-7-23, NMSA [ 1978]) i s i n s u f f i c i e n t t o act as a repeal 

(expreus or otherwise) of the simultaneously enacted savings 

clause. Such repeals by i m p l i c a t i o n are disfavored under the law. 

H a l l v. Regents of University of New Mexico. 106 NM 167, 740 P.2d 

1151 (1987). Because the l e g i s l a t u r e has not s p e c i f i c a l l y and 

expressly repealed the provisions of Laws 1984, Ch. 123, Sec. 13 

(B) , the Division's a u t h o r i t y and Meridian's r i g h t s continue i n 

e f f e c t . See. Alaska Public U t i l i t i e s v. Chugach Elec. Ass'n. f 580 

P. 2d 637 (Alas. 1978), c i t i n g Sutherland, Statutory Construction 

(4th Ed. CD. Sands 1973). 

IE. The O i l Conservation D i v i s i o n has previously 
determined t h a t i t has the a u t h o r i t y t o act on 
applications f o r exemptions subsequent to the 
expiration of the Price Protection Act. 

Meridian's a p p l i c a t i o n i s not the f i r s t a p p l i c a t i o n f o r 

exemption f i l e d subsequent to the e x p i r a t i o n of the Price 

Protection Act or a f t e r the repeal of the Natural Gas P r i c i n g Act. 

Indeed, the Division has acted on a p p l i c a t i o n s f o r more than 100 
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wells isince June 30, 1985. By approving the numerous app l i c a t i o n s 

covering those wells, the Division has i n t e r p r e t e d the Natural Gas 

Pricing Act and Price Protection Act statutes and has determined 

tha t i t possesses the r e q u i s i t e a u t h o r i t y t o act. Accordingly, 

substantial a u t h o r i t a t i v e weight should be accorded t o the 

i n t e r p r e t a t i o n and construction given a s t a t u t e by the agency 

charged w i t h administering i t . Tsosie v. Califano, 651 F.2d 719 

(10th Cir. 1981). 

I CI. Amendments t o the Pricin g Act do not a f f e c t 
Meridian's a p p l i c a t i o n by v i r t u e of A r t i c l e 
IV. Section 34 of the New Mexico C o n s t i t u t i o n . 

I . i a d d i t i o n to the reasons explained i n points I and I I above, 

Meridian's r i g h t to claim exemptions i s preserved by A r t i c l e IV, 

Se c t i o i 34 of the New Mexico C o n s t i t u t i o n . That p r o v i s i o n of the 

Constitution states: 

No act of the l e g i s l a t u r e s h a l l a f f e c t the 
r i g h t or remedy of ei t h e r p a r t y , or change the 
rules of evidence or procedure, i n any pending 
case. 

Tie modifications t o the Gas P r i c i n g Act which Gas Company 

argues preclude t h i s a p p l i c a t i o n were made during the 1984 

l e g i s l a t i v e session. P r i o r to and during the 1984 session, the 

propri e t y of the NMOCD's blanket orders allowi n g f o r i n f i l l 

d r i l l i n g i n the Blanco Mesa Verde and Basin Dakota formations 2 and 

concomitant exemptions from the Gas P r i c i n g Act were at issue i n 

See. NMOCD Administrative Order No. NGPA-36 through No. 
NGPA-47 granting r e t r o a c t i v e determinations subsequent t o the 
expi r a t i o n of the Price Protection Act. 

2 Order No.s R-1670-T and R-1670-V. 
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Gas Company of New Mexico, et a l . v. Amoco Production Company, e t 

a l . . :he so-called " I n f i l l Well L i t i g a t i o n " . 3 Meridian's 

predecessor i n i n t e r e s t , Southland Royalty Company, was a p a r t y -

defendeint i n that proceeding. 

W:.thout question, the i n f i l l l i t i g a t i o n was a "pending case" 

affect:.ng the same r i g h t s , remedies and pa r t i e s present i n t h i s 

matter Because the issues i n the i n f i l l case were joined p r i o r t o 

the l e g i s l a t u r e ' s 1984 d e l i b e r a t i o n s , the l e g i s l a t i v e amendments 

and repealers enacted i n Chapter 123 of the 1984 Session Laws d i d 

not a f i e c t the r i g h t of Meridian (or i t s predecessor) t o apply f o r 

exemptions under the Gas P r i c i n g Act. Such l e g i s l a t i v e acts f a l l 

squarely w i t h i n the p r o h i b i t i o n of A r t i c l e IV, Section 34. 

Tlie c o n s t i t u t i o n a l p r o h i b i t i o n notwithstanding, Meridian's 

r i g h t to bring t h i s a p p l i c a t i o n f o r exemptions i s preserved by the 

Court'i; order i n the i n f i l l case as w e l l . I t remains a pending case 

today. 

I: i i t s d i s p o s i t i v e order granting summary judgment f o r the 

producers and against Gas Company, the Court ruled i n t e r a l i a as 

follows: 

(6) B. For a l l other i n f i l l wells which were 
d r i l l e d i n the above-noted reservoirs [Blanco 
Mesa Verde and Basin Dakota], the Court stays 
further a c t i o n i n t h i s case pending a determi­
nation by the O i l Conservation Commission 
whether such wells were j u s t i f i e d f o r reasons 
other than avoiding a p p l i c a t i o n of the Natural 
Gas Pricing Act. Upon a f i n d i n g by the O i l 
Conservation Commission t h a t such wells were 
j u s t i f i e d f o r reasons other than avoiding the 
Pricing Act, the stay... s h a l l be l i f t e d upon 

3 F i r s t J u d i c i a l D i s t r i c t Court Cause No. SF 83-2228 (C) 
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application of any part y , and an order 
consistent w i t h t h i s r u l i n g w i l l be entered 
for a l l such w e l l s . 

Accordingly, the D i s t r i c t Court retained j u r i s d i c t i o n over a l l 

Dakota and Mesa Verde i n f i l l w ells affe c t e d by the Gas P r i c i n g Act 

and s p e c i f i c a l l y allowed f o r f u t u r e , a d d i t i o n a l exemptions from the 

Gas Pricing Act. S i g n i f i c a n t l y , the D i s t r i c t Court's Judgment 

against Gas Company was entered on A p r i l 29, 1985, nearly a f u l l 

year a.fter the Gas P r i c i n g Act was repealed. (See, E x h i b i t B, 

attached.) 

IV. Gas Company's operational personnel expressly 
requested Meridian to obtain t h i s exemption so 
that Gas Company could release funds due and 
owing to Meridian. The present motion i s a 
disingenuous e f f o r t t o aid Gas Company i n 
other unrelated l i t i g a t i o n and t o deprive 
Meridian of i t s funds. 

The primary purpose of t h i s proceeding i s t o o b t a i n the 

release of c e r t a i n production proceeds Gas Company placed i n 

suspense because of the pendency of the I n f i l l Well L i t i g a t i o n i n 

Santa Fe County D i s t r i c t Court. Gas Company has held those monies 

since 1983. 

Or September 30, 1988, Gas Company of New Mexico wrote 

Meridian and p o l i t e l y advised i t "would l i k e " t o make a settlement 

of monies held pursuant t o the I n f i l l Well L i t i g a t i o n . Gas Company 

f u r t h e i stated, "In order f o r the monies to be released, Meridian 

O i l Conpany (aka Southland Royalty Company) needs t o o b t a i n an 

I n f i l l Pricing Exemption from the New Mexico O i l Conservation 

D i v i s i c n . A f t e r receiving confirmation th a t the exemption has been 

issued, SGGC w i l l immediately release the monies t o Meridian." 
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(See. (las Company's September 30, 1988 l e t t e r t o Meridian, E x h i b i t 

C, attached.) 

Gas Company's pronounced s h i f t i n p o s i t i o n -- from one 

requesting an OCD exemption and guaranteeing "immediate release" 

of Mer:.dian's monies, t o one opposing Meridian's e f f o r t t o obtain 

the exemption -- i s unjust and i n e q u i t a b l e . I t can only be 

explained by the fact t h a t Gas Company and Meridian are engaged i n 

l i t i g a t i o n i n other forums on unrelated matters 4 and that Gas 

Company i s seeking to use the exemption issue here as leverage. 

The OCD should ignore Gas Company's t a c t i c s . Meridian i s 

e n t i t l e d t o the exemption requested and t o a r e t u r n of i t s funds. 

CONCLUSION 

For a l l of the above stated reasons, Gas Company;s Motion t o 

Dismiss; should be denied. 

Respectfully submitted, 

CAMPBELL & BLACK, P.A. 

J. Scott H a l l 
P.O. Box 2208 
Santa Fe, NM 87504-2208 

Attorneys f o r Applicant, 
Meridian O i l , Inc. 

See. Public Service Company of New Mexico, et a l . v. 
Meridian O i l . Inc.. N.M.D.C. Cause No. CV88-0519(sc); Southland 
Royalty Co. v. Public Service Company of New Mexico. Harris County, 
Texas Cause No. 88-3650C (165th D i s t r i c t Court) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

STATE OF NEW MEXICO, COUNT^fl8^$&TA FE 

GAS COMPANY OF NEW MEXICO, fcP^ 
a division of SOUTHERN UNION 
COMPANY, and SOUTHERN UNION ,<.*•-•"*' 
GATHERING COMPANY, 

Plaintiffs, \ :J^^' 

v. No. SF 83-2228(C) 

Produ<;er Defendants; 
AMOCO PRODUCTION COMPANY, 
e 

State Agency Defendants: 
PAUL BARDACKE, ATTORNEY 
GENERAL OF NEW MEXICO, 
et al. , 

Defendants. 

JUDGMENT 

This matter having come before the Court for hearing on a 

Motion for Summary Judgment filed by Certain Producer-Defen­

dants . and joined in by a l l Producer-Defendants, and by Plain­

t i f f s , and the Court having fully considered the memoranda filed 

by counsel, the pleadings, affidavits and exhibits, and the 

arguments and authorities of counsel, the Court enters i t s 

Judgment as follows: 

A. For a l l i n f i l l wells owned or operated by Producer-

Defendants which were drilled in the Blanco Mesa Verde Reservoir 

in San Juan and Rio Arriba Counties, New Mexico, after the entry 

of Oil Conservation Commission Order No. R-1670-T (November 14, 



1974) and for a l l i n f i l l wells owned or operated by Producer-

Defendants which were drilled in the Basin Dakota Reservoir in 

San Juan and Rio Arriba Counties, New Mexico, after the entry 

of Oil Conservation Commission Order No. R-1670-V (May 22, 

1979) , the Court concludes: 

(1) The pleadings, depositions, answers to interroga­

tories, admissions and affidavits and exhibits show that there 

is no genuine issue as to any material fact with respect to 

whether such wells are exempt from the pricing provisions of 

the New Mexico Natural Gas Pricing Act, § 62-7-5, N.M.S.A. 1978 

(repealled) . 

(2) The moving parties are entitled to summary judg­

ment under Rule 56 of the New Mexico Rules of C i v i l Procedure 

as a matter of law with respect to the question of whether such 

wells are exempt from the pricing provisions of the New Mexico 

Natural Gas Pricing Act § 62-7-5 because the Oil Conservation 

Commission found that such wells were drilled for conservation 

purposes to increase natural gas supply and, accordingly, were 

justified for reasons other than avoiding the pricing provisions 

Of the New Mexico Natural Gas Pricing Act. This finding applies 

to the wells identified in Exhibit "A," attached hereto, which 

the Oil Conservation Commission found to be exempt in well-by-

well proceedings. 

(3) The Motion for Summary Judgment filed by Certain 

Producer-Defendants and joined in by a l l Producer-Defendants 
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and by Plaintiffs i s granted, and the Counterclaims and Cross-

claims of the Attorney General for the State of New Mexico, and 

a l l claims of Plaintiffs against Producer-Defendants, are dis­

missed with prejudice because such wells were and are exempt 

from application of the New Mexico Natural Gas Pricing Act. 

(4) The bonds required to be filed with the Court by 

the Court's Order of Interpleader dated April 18, 1984 for these 

wells are no longer necessary since refunds are not owed and 

a l l bonds filed with the Court for such wells are released and 

dissolved. 

(5) Plaintiffs are hereby ordered to pay to Pro­

ducer-Defendants, within forty-five (45) days from the entry of 

this Judgment, any and a l l payments s t i l l withheld by Plaintiffs 

from certain Producer-Defendants for the production months of 

January, 1984 through June, 1984. Interest shall be paid on 

withheld sums, whether previously or presently withheld, at the 

rate of 9-3/4%, calculated on sums withheld from the date of 

withholding until the day of payment. 

(6) With respect to the wells identified in Exhibit 

"A," the Court's judgment i s a final judgment based upon the 

Court's express determination that there i s no just reason for 

delay. 

E. For a l l other i n f i l l wells which were drilled in the 

above-noted reservoirs, the Court stays further action in this 

case pending a determination by the Oil Conservation Commission 
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whether such wells were j u s t i f i e d for reasons other than avoid­

ing application of the Natural Gas Pricing Act. Upon a finding 

by tht? O i l Conservation Commission that such wells were j u s t i ­

f i e d for reasons other than avoiding the Pricing Act, the stay 

referred to above shall be l i f t e d upon application of any party, 

and an order consistent with thi s r u l i n g w i l l be entered for 

a l l sich wells. Upon a contrary finding by the O i l Conservation 

Commission, the stay referred to above shall be l i f t e d upon 

application by any party, and th i s action may proceed with re­

spect to such wells. The Court retains such further j u r i s d i c ­

t i o n over those wells as may be necessary for the completion of 

th i s natter. 

C, Each party shall bear i t s own costs of t h i s proceeding. 

QMGIRAl SIG?!E!> JY 
132ENZ3 F. S=«C!A, SiiUiCT iUSGt 

LORENZO F. GARCIA 
D i s t r i c t Judge 

APROVED AS TO FORM: 

LYMAN G. SANDY I 
ATTORNEY FOR GAS COMPANY OF 
NEW MEXICO 
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MIC 
ATTO 
ARCO 
OIL & 
LEUM ' 
PETRO 
#2, K 
PRODU 
CO. , 
UNION 

•lAk 
3L B . CAMPBELL 
EY FOR AMOCO PRODUCTION CO., 
DIL & GAS CO., CONSOLIDATED 
GAS CO., CROWN CENTRAL PETRO-
ORP., GETTY OIL CO., LADD 
LEUM CORP., JOHN HILL REVENUE 
SA PETROLEUM CO., PIONEER 
2TION CORP., SOUTHLAND ROYALTY 
JNICON PRODUCING CO., and 
TEXAS PETROLEUM CORP. 

KAREN AUBREY / 
ATTORNEY FOR CAULKINS OIL £0/, GEORGE 
P. CAJLKINS, CAULKINS PR0DU.J2TNG CO., 
CONOCO, INC., DAMSON OIL CO., DEPCO, 
INC., GULD OIL CORP., MARATHON OIL 
CO., MOBIL PRODUCING TEXAS AND NEW 
MEXICO, INC., LORENA MAYER NIDORF, 
TENNECO OIL CO., GEORGE ZIMMERMAN, 
LOUIS ZIMMERMAN, and MARY ZIMMERMAN 

JOHN P. MASSEY 
ATTORNEY FOR EL PASO NATURAL GAS 

JAMES J . WECHSLER 
ATTORNEY FOR ENERGY RESERVES GROUP, INC, 

Wf Camjpbdi adu^d^vL 

4a4£u -ktKm rt OMU^ . 
J3& 

ERIC D. LANPHERE 
ATTORNEY FOR PETROLEUM CORP. OF 
TEXAS and BBL, LIMITED 

MARK K. ADAMS 
ATTORNEY FOR SOUTHERN UNION 
EXPLORATION CO. 

-5-



R0BER1 URAM 
ATTORNEY FOR TEXACO, INC. 

KEVIN V . REILLY 
ATTORNEY FOR OFFICE OF THE ATTORNEY GENERAL 

JEFF TAYLOR 
ATTORNEY FOR OIL CONSERVATION DIVISION 

JAMES C. MARTIN 
ATTORNiEY FOR PUBLIC SERVICE COMMISSION 
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GAS COMPANY Ul- Ntvv MLAKJU 

Sefitarber 30, 1988 

Meridian Oil Company 
801 Cherry Street 

Feat Worth, Texas 76102 

FE: Infill Monies in Suspense 

Gentlemen: 
Our Gas Accounting Department, in conjunction with our Internal 
Audit Department, has brought to my attention the fact that there! 
is still Infill monies on hold status for Southland Royalty 
Company since February, 1984. 
Gas; Company of New Mexico (GCNM) would like to make a settlement: 
for the above mentioned liability still carried on our books. In 
order far the monies to be released, Meridian Oil Company (aka. 
Southland Royalty Company) needs to obtain an Infill Pricing 
Exemption frcm the New Mexico Oil Conservation Division. After 
receiving confirmation that the exemption has been issued, GCNM 
vUl immediately release the monies to Meridian. 

I would appreciate your helping in resolving this matter. Any 
questions that you may have concerning the wells involved or the 
Infill issue itself, please call me at (505) 888-8387. 

Sincerely, 

cj<: 

PO Box 26400, Albuquerque, New Mexico 87125, 505—888-8200 



STATE OF NEW MEXICO 

OIL CONSERVATION DIVISION 

NEW MEXICO DEPARTMENT OF ENERGY, MINERALS 

AND NATURAL RESOURCES 

APPLICATION OF MERIDIAN OIL, INC. 
FOR EXEMPTION FROM THE NEW MEXICO 
NATURAL GAS PRICE PROTECTION ACT, 
SAN JUAN COUNTY, NEW MEXICO CASE NO. 9703 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y that I caused the o r i g i n a l and one copy of 

Applicant's Response to Gas Company's Motion to Dismiss t o be hand-

delivered to J.E. Gallegos, Gallegos Law Firm, 141 East Palace 

Avenue, Santa Fe, New Mexico 87501 on t h i s 22nd day of August, 

1989. 

CAMPBELL & BLACK, P.A. 

J. Scott H a l l 
Post O f f i c e Box 2208 
Santa Fe, New Mexico 87504-2208 
(505) 988-4421 
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