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1 HEARING EXAMINER: C a l l next case, No. 

2 9955, which i s the a p p l i c a t i o n o f Sunco T r u c k i n g Water 

3 D i s p o s a l f o r a pe r m i t t o c o n s t r u c t and operate a 

4 commercial wastewater e v a p o r a t i o n pond, San Juan 

5 County, New Mexico. At t h i s t i m e , I ' l l c a l l f o r 

6 appearances. 

7 MR. DEAN: My name i s John A. Dean, J r . , 

8 f o r the A p p l i c a n t . 
I 

9 MR. HORNER: I'm Gary Horner r e p r e s e n t i n g 

10 a n e i g h b o r i n g p r o p e r t y owner, Harold Horner, who's 

11 [ p r o t e s t i n g t h i s a p p l i c a t i o n . 

12 | HEARING EXAMINER: W i l l you have any 

13 !witnesses, Mr. Horner? 
i 

14 j MR. HORNER: I don't a n t i c i p a t e any 

15 i w i t n e s s e s at t h i s t i m e . 

16 j HEARING EXAMINER: Mr. Dean, how many 

17 j w i t n e s s e s do you have? 

18 j MR. HORNER: Three. 

19 HEARING EXAMINER: W i l l the witnesses 

20 please stand and be sworn at t h i s time? 

21 (Witnesses sworn.) 

22 HEARING EXAMINER: Mr. Dean? 

23 MR. DEAN: Yes. Are we going t o go? 

24 HEARING EXAMINER: Yes. 

25 MR. DEAN: I'm new at t n i s p a r t i c u l a r p a r t 
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of i t . I s my a p p l i c a t i o n and the l e t t e r t n a t 

supplement p a r t of the r e c o r d as i t stands now t h a t 

you've reviewed or looked at? 

HEARING EXAMINER: You need t o present your 

e x h i b i t s , and l e t ' s c o n t i n u e , Mr. Dean. 

MR. STOVALL: Let me answer t h a t a l i t t l e 

more f u l l y . Your a p p l i c a t i o n i s p a r t of tne f i l e but 

i t i s not p a r t of the r e c o r d upon which the d e c i s i o n 

i s based. 

MR. DEAN: The r e c o r d i s empty r i g h t now? 

MR. STOVALL: Yes. You have t o put t n a t 

a p p l i c a t i o n i n on i n t o t h e r e c o r d . 

MR. DEAN: I'm going t o c a l l Robert Frank 

as a wi t n e s s at t h i s t i m e . 

ROBERT C. FRANK, 

the w i t n e s s h e r e i n , a f t e r h aving been f i r s t d u l y sworn 

upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. DEAN: 

Q. Would you please s t a t e your name. 

A. Robert C. Frank . 

Q. How are you employed, Mr. Frank? 

A. I'm employed as an agent f o r Sunco T r u c k i n g 

Water D i s p o s a l . 

Q. Other than i n t h a t c a p a c i t y , what i s your 

CUMBRE COURT REPORTING 
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employment ? 

A. Self-employed a t t h i s t i m e , p r i m a r i l y i n 

the p e r m i t t i n g of w e l l s i t e s , p i p e l i n e s , land work and 

d r i l l i n g c o n s u l t i n g . 

Q. What i s your p r o f e s s i o n ? 

A. I am also a g e o l o g i s t . 

Q. Have you t e s t i f i e d i n f r o n t of t h i s 

a d m i n i s t r a t i v e body before? 

A. Yes , I have. 

Q. Have you been q u a l i f i e d as an exp e r t ? 

A. Yes , I have. 

MR. DEAN: I ' d l i k e t o move t n a t he be 

c e r t i f i e d as an expert as a g e o l o g i s t at t h i s t i m e . 

HEARING EXAMINER: Are t h e r e any 

o b j e c t i o n s ? 

MR. HORNER: No o b j e c t i o n s . 

HEARING EXAMINER: Mr. Frank i s so 

q u a l i f i e d as a g e o l o g i s t . 

Q. (BY MR. DEAN) Besides your s p e c i a l t y or 

t r a i n i n g as a g e o l o g i s t , do you have any o t h e r s t h a t 

you have e x p e r t i s e i n t h a t p e r t a i n t o t h i s 

a p p l i cat ion? 

A. Yes. I've designed s e v e r a l p i t s s i m i l a r t o 

t h i s p r e v i o u s l y . 

Q. How many? 

CUMBRE COURT REPORTING 
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1 \ A. I designed two d i r e c t l y -- t h r e e d i r e c t l y 

2 and p a r t i c i p a t e d i n the design of the f o u r t n . 

3 ! Q. As p a r t of t h a t p rocess, have you gone 

4 ! t h r o u g h the p e r m i t and a p p l i c a t i o n process w i t h OCD? 

5 A. Yes , I have . 

6 1 Q. Do you own and operate or p a r t i a l l y own and 

7 operate a commercial d i s p o s a l f a c i l i t y s i m i l a r t o the 

8 one a p p l i e d f o r here? 

9 A. Yes, I do . 

10 Q. What i s the name of t h a t o p e r a t i o n ? 

11 A . Southwest Water D i s p o s a l . 

12 Q. Did you design t h a t pond? 

13 A. Yes, I d i d . 

14 Q. Did you go t h r o u g h the a p p l i c a t i o n process 

15 on t h a t pond? 

16 A. Yes , I d i d . 

17 Q. Where i s t h a t pond l o c a t e d ? 

18 A. Four m i l e s n o r t h of Blanco, New Mexico. 

19 Q. I n what county? 

2 0 A . San Juan . 

21 Q. New Mexico? 

2 2 A. Yes . 

23 Q. Are you p a r t of the day-to-day o p e r a t i o n s 

2 4 of t h a t business at t h i s time? 

25 A. Yes , I am, i n the f u n c t i o n o f sales and 
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managing, t h a t t y p e . I'm not c o m p l e t e l y i n charge of 

the day-to-day o p e r a t i o n s at the f a c i l i t y . 

Q. Are you aware of how i t operates? 

A. Very much so. 

Q. How long has t h a t pond been i n o p e r a t i o n ? 

A. We opened up January 1 1 , 1989. 

Q. Other than your t r a i n i n g as a g e o l o g i s t , 

have you had any other e d u c a t i o n as i t p e r t a i n s t o 

t h a t a p p l i c a t i o n ? 

A. Yes. I took some e n g i n e e r i n g courses at 

M e t r o p o l i t a n S t a t e College i n Denver, Colorado. 

Q. C i v i l e n g i n e e r i n g courses? 

A. C i v i l e n g i n e e r i n g . 

Q. Did you r e c e i v e a degree or c e r t i r i c a t e ? 

A. No, I d i d n o t . 

Q. How many hours of study d i d you take? 

A. S i x t e e n , I b e l i e v e . 

Q. P r i o r t o the time t h a t you began t o operat 

the pond t h a t you d e s c r i b e d i n Blanco, what d i d you 

do? 

A. P r i o r t o t h a t , I worked f o r Union Texas 

Petroleum as a r e g u l a t o r y and e n v i r o n m e n t a l a n a l y s t . 

Q. Are you f a m i l i a r w i t h o p e r a t i o n s i n the o i 

and gas i n d u s t r y ? 

A. Yes, I am. 
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MR. DEAN: I'm going t o hand you what I've 

marked as A p p l i c a n t ' s E x h i b i t A. 

Should I use l e t t e r s or numbers, or do you 

care? 

HEARING EXAMINER: I p r e f e r numbers. 

Q. (BY MR. DEAN) — No. 1 and ask you t o 

i d e n t i f y t h a t document f o r me, pl e a s e . 

A. This i s a request t o the New Mexico O i l 

Conserva t i o n D i v i s i o n f o r a d m i n i s t r a t i v e a p p r o v a l , 

commercial e v a p o r a t i o n ponds. 

MR. STOVALL: Excuse me, Mr. Dean, do you 

have marked copies of e x h i b i t s f o r the --

MR. DEAN: No. I can p r o v i d e those though 

as t h e y ' r e marked out of mine. 

MR. STOVALL: Do you have copies of t h i s , 

Mr. Horner? 

MR. HORNER: Of the a p p l i c a t i o n ? I may 

have one i n my f i l e . 

HEARING EXAMINER: Did you prepare e x t r a 

copies of --

MR. DEAN: No, I was assuming t h a t he had 

them. They've been p r o v i d e d t o him, as I understand 

i t . I a p o l o g i z e f o r t h a t . 

MR. STOVALL: U n f o r t u n a t e l y , the problem 

w i t h t h i s , and I r e a l i z e you're u n f a m i l i a r w i t h our 
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p r a c t i c e h e r e , but every document t h a t i s an e x h i b i t 

i s e n t e r e d i n the r e c o r d at tne time of the h e a r i n g . 

And the other i s p r e p a r a t o r y t o i t . That way we can 

assure we have the documents as th e y are p r e s e n t e d . 

For example, Mr. Horner has p r o b a b l y got 

the a p p l i c a t i o n , but e x a c t l y what are we marking as an 

e x h i b i t i s my main concern. We a l s o do have a rubber 

stamp somewhere which marks the case number and a l l 

t h a t . L e t ' s make sure we're a l l l o o k i n g at the same 

e x h i b i t d u r i n g the course of t h i s p r o c e e d i n g . 

Go ahead. I ' l l see i f I can f i n d i t . 

MR. DEAN: Okay. 

Q. Would you please d e s c r i b e what's been 

marked as A p p l i c a n t ' s E x h i b i t 1 . What i s i t ? 

A. I t ' s a l e t t e r request dated May 19, 198y, 

from Sunco T r u c k i n g Water D i s p o s a l t o the New Mexico 

011 Cons e r v a t i o n D i v i s i o n . The s u b j e c t i s t i t l e d 

A d m i n i s t r a t i v e Approval Commercial E v a p o r a t i o n Ponds, 

Northwest Q u a r t e r , S e c t i o n 2, Township 29 N o r t h , Range 

12 West, San Juan County, New Mexico. 

Q. How many pages i s t h a t document? 

A. Fourteen . 

Q. And the l a s t t h r e e pages are o v e r s i z e d 

pages ? 

A. C o r r e c t . They are t i t l e d A p p l i c a t i o n t o 
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A p p r o p r i a t e Underground Waters I n Accordance With 

S e c t i o n 75-11-1, New Mexico S t a t u t e s , the State 

Engineer O f f i c e Well Record. 

Q. And on t h e r e i s t y p i n g on the f r o n t and 

back of those pages only? 

A. Yes, t h e r e i s i n a l l i n s t a n c e s . 

Q. Did you prepare the document marked as 

A p p l i c a n t ' s E x h i b i t 1? 

A. Yes, I d i d . 

Q. What i n f o r m a t i o n d i d you use i n p r e p a r i n g 

t h a t document? 

A. I t was based upon the r e v i s e d August 1988 

"G u i d e l i n e s For Permit A p p l i c a t i o n , Design and 

C o n s t r u c t i o n of Waste S t o r a g e / D i s p o s a l P i t s . " 

Q. Who p u b l i s h e s those g u i d e l i n e s ? 

A. The New Mexico O i l Con s e r v a t i o n D i v i s i o n . 

Q. And a t t a c h e d t o t h a t document marked as 

P l a i n t i f f ' s E x h i b i t 1 , i s t h e r e a p l a t and t o p o g r a p h i c 

map showing a l o c a t i o n of the proposed p i t i n r e l a t i o n 

t o government survey highways, water courses, and 

water w e l l s w i t h i n one mil e ? 

A. Yes, t h e r e i s . 

Q. I s t h a t the f o u r t h - t o - t h e - l a s t page of t h a t 

document ? 

A . 11 i s . 
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Q. What i s the c l o s e s t water course t o t h a t 

l o c a t i o n ? 

A. The nearest r u n n i n g water i s tne Animas 

R i v e r . I b e l i e v e i t ' s a p p r o x i m a t e l y a m i l e - a n d - a - h a l l 

n o r t h - n o r t h w e s t . 

Q. Do you have w i t h you today a d e s c r i p t i o n of 

the proposed f a c i l i t y ? 

A. Yes, I do . 

Q. Could you put t h a t i n f r o n t of you? We'll 

r e f e r t o t h a t as A p p l i c a n t ' s E x h i b i t No. 2. I j u s t 

have one copy of t h i s , which I don't mind a d m i t t i n g , 

but i t i s r a t h e r l a r g e and hard t o copy. I t h i n k one 

was s u b m i t t e d w i t h the a p p l i c a t i o n . 

What does t h i s diagram show? 

MR. STOVALL: Would you hang t h a t on the 

w a l l , Mr. Dean? There's some tape here. 

MR. DEAN: Sure. 

MR. STOVALL: Mr. Frank, a l t e r you hang 

t h a t , I'm going t o ask you t o look at what I've got 

here and assure me i t ' s t he same t h i n g , same d a t e , 

same dra w i n g , no changes whatsoever. 

THE WITNESS: T h i s page i s the same. 

MR. STOVALL: Take a look at t h i s page. 

THE WITNESS: Page 2 i s e x a c t l y the same as 

what would be E x h i b i t 2 except f o r I d i d change i n 
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1 w r i t i n g , my h a n d w r i t i n g , 4-inch p e r f o r a t e d pipe at 1 

2 !percent slope t o 2-inch p e r f o r a t e d pipe at 1 percent 

3 ; slope . 

4 • MR. STOVALL: Or t o tne e x t e n t you have any 

5 ;copies of any of these t h i n g s you wish t o have 

6 pr e p a r e d , we w i l l do so. 

7 I MR. HORNER: A l l r i g h t . 
I 

8 j Q. (BY MR. DEAN) I d i r e c t your a t t e n t i o n t o 

9 !what's marked as 2-A, the f i r s t page of E x h i b i t 2, and 

10 ask you t o i d e n t i f y t h a t ? 

11 A. I t ' s t i t l e d E v a p o r a t i o n Ponds f o r Sunco 

12 T r u c k i n g . I t i s a cover sheet. 

13 Q. Was t h a t document prepared based upon the 
14 a p p l i c a t i o n t h a t ' s been s u b m i t t e d t o OCD? 

15 A. Yes. 

16 Q. And the i n f o r m a t i o n c o n t a i n e d i n i t ? 

17 j A. Yes. 

18 j Q. E x p l a i n f o r us what s p e c i f i c a l l y i s shown 

19 :on E x h i b i t 2-A. 

20 | A. S p e c i f i c a l l y , we have a v i c i n i t y map of the 

21 s u r r o u n d i n g s i x s e c t i o n s around the f a c i l i t y , a 

22 blow-up of the s e c t i o n i n which the f a c i l i t y i s 

23 | l o c a t e d , a l o c a t i o n comparing f o r survey purposes of 

24 !the ponds and the r e l a t i o n o f each pond t o each o t h e r , 

25 land c e r t i f i c a t i o n s , c o n s t r u c t i o n s p e c i f i c a t i o n s . That 
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1 would be the c e r t i f i c a t i o n s of the s u r v e y o r , tne 

2 

3 

4 

5 

6 

engi n e e r , and Mr. Coleman's o a t h . 

Q. Look at 2-B and t e l l us what t h a t i s and 

what does i t show? 

A. E x h i b i t 2-B i s e n t i t l e d , once a g a i n , 

E v a p o r a t i o n Ponds f o r Sunco T r u c k i n g . I t i s a s i t e -

7 j s p e c i f i c diagram of the ponds, the t o p o g r a p h i c 

8 | f e a t u r e s of the land around t h e ponds, the 
! 

9 | r e l a t i o n s h i p of the ponds t o e x i s t i n g p i p e l i n e s , 
i 

10 !roads, power l i n e s , and c o n s t r u c t i o n d e t a i l s . 

11 Q. Does i t show fences and c a t t l e guards and 

12 t h i n g s l i k e t h a t ? 

13 A. That are on the s i t e - s p e c i f i c f a c i l i t i e s , 

14 yes. 

15 Q. Yes, t h a t ' s 2-B; i t shows those t h i n g s ? 

16 A. Yes. 

17 Q. Does i t have i n f o r m a t i o n about the p i t s , 

18 | the l i n e r s , the d i k e s , the s p r a y e r s , and t h a t type of 

19 | i n f o r m a t i o n ? 
I 

20 j A ' Yes, i t does. 
21 Q. B r i e f l y t e l l us what 2-B t e l l s us about 

22 those t h i n g s and how th e y p e r t a i n t o t h i s 

23 j a p p l i cat i o n . 

24 j A. This p o r t i o n o f 2-B shows --
2 5 Q. That's the lower r i g h t - h a n d corner of 2-B? 
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! 

A. Yes -- the l i n e r and anchor d e t a i l s . T h i s 

p o r t i o n i s the siphon f o r the skimmer pond, the 

blow-up of the leak d e t e c t i o n sump, the l i n e r 

p e n e t r a t i o n d e t a i l . 

MR. STOVALL: Mr. Frank, I must t e l l you, 

i t w i l l be a w f u l l y hard t o read the r e c o r d and say 

what you're p o i n t i n g t o , and I can't even see because 

you're s t a n d i n g between me and i t . We have t o be ve r y 

s p e c i f i c here. 

THE WITNESS: I'm s o r r y . They are t i t l e d . 

Q. (BY MR. DEAN) Trade sides and t e l l us, 

s t a r t i n g i n the bottom r i g h t - h a n d c o r n e r , what i s 

t h a t ? 

A. L i n e r and Anchor D e t a i l . 

Q. What and how do those p e r t a i n t o t h i s 

a p p l i c a t i o n ? T e l l us what they do i n regard t o the 

p i t . 

A. I t shows the r e l a t i o n s h i p of the s l o p e , the 

l i n e r s , being the p r i m a r y l i n e r ; i t ' s on the s u r t a c e 

-- a sand l a y e r , a g e o t e x t i l e membrane, the 

c r o s s - s e c t i o n of the leak d e t e c t i o n system, and the 

secondary l i n e r . 

Q. Moving c o u n t e r c l o c k w i s e t o the m i d d l e , what 

i s shown t h e r e i n the long oblong r e c t a n g l e f i g u r e ? 

No, t o the l e f t . 
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A. This i s t i t l e d Sump D e t a i l . 

2 ! Q. On 2-B i t ' s t i t l e d , Sump D e t a i l ; underneath 

3 t h a t diagram, i t says t h a t ? 

4 A. Yes , i t does. 

5 Q. What i s t h a t ? 

6 A. That i s a schematic of the leak d e t e c t i o n 

7 sump. 

8 Q. How does the leak d e t e c t i o n sump work i n a 

S commercial d i s p o s a l pond as a p p l i e d f o r her? 

10 A. The leak d e t e c t i o n system i s between tne 

11 |two l i n e r s , and the sump i s a m o n i t o r i n g device 

12 ! l o c a t e d o u t s i d e the o u t s i d e d i k e of the pond. 
I 

13 | Q. How does i t d e t e c t leaks? 

14 A. I f t h e r e were t o be a l e a k , tne leak 

15 j d e t e c t i o n system would d r a i n t o t h i s sump. 

16 j Q. And i t would d e t e c t a leak i n what? 

17 A. The pr i m a r y l i n e r . 

18 Q. Moving c o u n t e r c l o c k w i s e t o the immediate 

19 l e f t , what i s t h a t , and what i s i t l a b e l e d ? 

20 A. This i s t i t l e d S i t e Department B, and i t i s 

21 a diagram i n d i c a t i n g t h e topography of the f a c i l i t y , 

22 the r e l a t i o n s h i p of the t h r e e ponds, the unl o a d i n g 

23 f a c i l i t i e s , the fenc e , e x i s t i n g p i p e l i n e s , and roads. 

24 Q. W i l l t h i s l o c a t i o n be fenced? 

25 A. Yes. 
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Q. Completely? 

A. Yes , i t w i l l . 

Q. How many entrances w i l l i t have? 

A. One, t o the best of my knowledge. 

Q. What i s i m p o r t a n t about the topography 

i n f o r m a t i o n t h a t ' s shown t h e r e ? How i s i t r e l e v a n t t o 

t h i s ? 

A. That gives you the l a y of the l a n d , and 

from t h a t you c a l c u l a t e the amount of d i r t t o be moved 

to b u i l d the d i k e s . 

Q. Did you use t h a t t o p o g r a p h i c i n f o r m a t i o n t o 

c a l c u l a t e t h a t ? 

A. I d i d n o t , but the engineer d i d . 

Q. Moving up s t i l l c o u n t e r c l o c k w i s e t o the 

m i d d l e , what i s t h a t , and what i s i t l a b e l e d ? 

A. I t i s l a b e l e d the Leak D e t e c t o r System, 

Plan View. 

Q. What does i t t e l l us? 

A. I t shows the r e l a t i o n s h i p -- t y p i c a l 

r e l a t i o n s h i p of any one pond the leak d e t e c t i o n system 

-- the o r i e n t a t i o n o f the pipes i n the leak d e t e c t i o n 

system. 

Q. Where i s the leak d e t e c t i o n system l o c a t e d 

i n t h i s proposed pond? 

A. Between the secondary and the p r i m a r y 
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l i n e r . 

Q. Throughout the pond? 

A. Throughout the pond. 

Q. What i s i t composed of? 

A. I t ' s a network of PVC p i p e . The center 

l i n e i s a 2-inch p e r f o r a t e d PVC p i p e . The l a t e r a l s 

are 1-inch p e r f o r a t e d PVC p i p e . 

Q. How do those p l a y i n t o t h e sump? 

A. They're sloped at 1 per c e n t along the 

e n t i r e bottom of the pond t o the sump. 

Q. How do t h e y f u n c t i o n , and i f t h e r e ' s a 

l e a k , t e l l t he examiner what would happen? 

A. I f t h e r e ' s a leak i n the p r i m a r y l i n e r , the 

water would p e n e t r a t e t h r o u g h the l i n e r i n t o the 

porous membrane, which would be e i t n e r a washed sand 

or a g e o t e x t i l e m a t e r i a l . The l a t e r a l s are sloped at 

2 percent t o the center l i n e , which i s sloped at 1 

percent t o the sump; so t h e r e i s a continuous f e e d . 

I f t h e r e i s any l e a k , i t w i l l be pi c k e d up by the 

1-inch l a t e r a l t h a t ' s f e d t o the main l i n e and then 

i n t o t h e sump. 

Q. How does a person at t h a t f a c i l i t y use t h a t 

t o d e t e c t a leak? 

A. V i s u a l i n s p e c t i o n . 

Q. At the sump? 
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A. At the sump. 

Q. S t i l l on 2-B, are t h e r e any oth e r items 

t h a t immediately c o u n t e r c l o c k w i s e i n tne t o p 

r i g h t - h a n d c o r n e r , what i s t h a t , and how i s i t 

lab e l e d ? 

A. Thi s i s e n t i t l e d Pond C a p a c i t y . I t i s a 

graph of water depth versus c a p a c i t y i n a c r e - f e e t . 

Q. What does i t t e l l us, and what d i d you use 

i t f o r ? 

A. I t i s a requirement of the Stat e Engineer's 

O f f i c e , and i t i s a volume curve of the pond's maximum 

volume. 

Q. That you c a l c u l a t e on a pond t h i s s i z e , how 

much i t w i l l hold? 

A. C o r r e c t . 

Q. C o n t i n u i n g on 2-B, are t h e r e any other 

diagrams? 

A. I n a cl o c k w i s e manner, t h e r e i s a 

c e r t i f i c a t i o n o f the engineer. I t i s not t i t l e d as 

such, but i s a c e r t i f i c a t i o n by James P. Lees, the 

de s i g n e r . 

Q. I n the middle of 2-B, are t h e r e s e v e r a l 

diagrams? T e l l us what those a r e . 

A. The f i r s t one would be c r o s s - s e c t i o n , or 

a c t u a l l y i t ' s l a b e l e d X S e c t i o n , and the Pond Water 
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T r a n s f e r D e t a i l . I t i s a diagram i n d i c a t i n g how the 

ponds w i l l f l o w from one t o th e n e x t . 

Q. E l a b o r a t e on t h a t and t e l l us what t n a t 

means . 

A. I t ' s a l i n e r p e n e t r a t i o n , and when the 

f i r s t pond gets t o i t s h e i g h t , i t w i l l f l o w i n t o t h e 

second pond by g r a v i t y , and subsequently from the 

second t o the t h i r d pond by g r a v i t y . 

Q. I s i t proposed t h a t a l l t h r e e ponds w i l l be 

b u i l t s i m u l t a n e o u s l y ? 

A. No. The No. 1 Pond and No. 2 Pond, tne 

d i r t work w i l l be done s i m u l t a n e o u s l y . The f i r s t pona 

w i l l be l i n e d commensurate w i t h t h a t . The second pond 

w i l l be l i n e d as market c o n d i t i o n s d i c t a t e . 

Q. Or as the f i r s t pond f i l l s ? 

A. R i g h t . 

Q. C o n t i n u i n g on 2-B, what i s the next 

diagram; what i s i t l a b e l e d ? 

A. The next diagram j u s t below the l a s t 

s e c t i o n — 

Q. The X Section? 

A. Yes — i s c a l l e d the Skimmer Pond D e t a i l . 

I t i s a diagram i n d i c a t i n g the r e l a t i o n s h i p of the 

skimmer pond and the siphon device i n t o the mam pond. 

Q. Since the time t h a t t h i s diagram was 
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proposed, have t h e r e been any changes w i t h regard t o 

the skimmer pond? 

A. Yes. We decided t o e l i m i n a t e the skimmer 

pond and go w i t h m u l t i p l e open s t o r a g e tanks and 

e l i m i n a t e the skimmer pond. 

Q. Was the proposed skimmer pond i n a d d i t i o n 

t o the other ponds? 

A. Yes. 

Q. T e l l us what the f u n c t i o n of the storage 

tanks w i l l be and where t h e y w i l l be l o c a t e d i n 

r e l a t i o n t o 2-B. 

A. The skimmer tanks w i l l be l o c a t e d c l o s e t o 

the entrance t o the f a c i l i t y . 

Q. Please t e l l us what you're p o i n t i n g a t . 

A. I'm p o i n t i n g t o the S i t e Topography 

Diagram. 

Q. On 2-B? 

A. On 2-B. The t r u c k s w i l l e n t e r the 

f a c i l i t y . A sample w i l l be taken and t e s t e d . The 

t r u c k s w i l l unload i n t o t h i s open t a n k . The o i i w i l l 

be separated i n these t a n k s . The o i l w i l l be d r a i n e d 

o f f the t o p t o another t a n k . The water w i l l be 

d r a i n e d o f f the bottom t o the main pond. 

HEARING EXAMINER: The tank i n which tne 

t r u c k s w i l l i n i t i a l l y unload i s the s t e e l u n l o a d i n g 
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t a n k ; i t ' s the long oblong j u s t t o t h e r i g h t of the 

t h r e e tanks? 

THE WITNESS: C o r r e c t . 

HEARING EXAMINER: Marked 500 B a r r e l s ? 

THE WITNESS: C o r r e c t . 

HEARING EXAMINER: I'm s o r r y . Go ahead. 

THE WITNESS: For c l a r i f i c a t i o n purposes, 

we w i l l have m u l t i p l e s t e e l u n l o a d i n g t a n k s . 

Q. (BY MR. DEAN) W i l l t h e y be i n tne v i c i n i t y 

of the one t h a t ' s marked S t e e l Unloading Tanks at t h i s 

t ime ? 

A. Yes. 

Q. When you say these are open t a n k s , what 

does t h a t mean? 

A. There's no l i d . 

Q. No top? Okay. I s t h e r e any oth e r diagram 

on 2-B? 

A. Yes. The l a s t diagram would be what i s 

t i t l e d the L i n e r P e n e t r a t i o n D e t a i l . 

Q. What does t h a t t e l l us? 

A. That i s a d e t a i l of the siphon pipe from 

l a r g e pond t o l a r g e pond, how the p l a s t i c w i l l be 

f i t t e d around the pipe t o prevent l e a k s . 

Q. E l a b o r a t e on t h a t p a r t i c u l a r d e t a i l at t h i s 

time . 
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A. There w i l l be -- the pipe w i l l be, I 

b e l i e v e , 6-inch p i p e , and i t w i l l be s t e e l or i r o n . 

I t w i l l be r e s t i n g on a b a l l a s t of co n c r e t e on which 

the l i n e r w i l l be clamped, f o l d e d back over i t s e l t , 

and then seamed t o the l i n e r . The l i n e r p e n e t r a t i o n 

d e t a i l i n d i c a t e s t h a t a sleeve w i l l be put over i t , 

p u l l e d back a g a i n s t i t s e l f , and then seamed t o the 

l i n e r . 

Q. W i l l t h a t be placed i n the f i r s t pond when 

i t ' s c o n s t r u c t e d ? 

A. Yes. 

Q. I s t h e r e i n f o r m a t i o n about the sprayers on 

E x h i b i t 2-B? 

A. No, t h e r e i s n o t . 

Q. Would you p o i n t on 2-B where the sprayer 

l o c a t i o n s w i l l be? 

A. I w i l l use what i s t i t l e d t he Leak D e t e c t o r 

System. There w i l l be e i t h e r two or t h r e e f l o a t i n g 

i s l a n d s l o c a t e d a p p r o x i m a t e l y a t h i r d of the way 

across the pond. 

Q. And you can show t h a t on the sump diagram? 

A. No, the leak d e t e c t o r system. 

Q. So one w i l l be l o c a t e d a t h i r d from the end 

and then a t h i r d ; so t h e r e w i l l be two of those? 

A. Yes. 

CUMBRE COURT REPORTING 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

24 

Q. Are t h e r e any other diagrams on 2-A or 2-B 

t h a t you have not ex p l a i n e d ? 

A. I don't b e l i e v e t h e r e i s . 

Q. Go ahead and tak e a sea t . 

MR. STOVALL: Mr. Dean, b e f o r e you do, t h i s 

i s more on the order of e f f i c i e n c y , i f you don't mind, 

I ' d l i k e t o i n t e r r u p t you on these e x h i b i t s and make 

sure I understand the d e t a i l . 

P a r t i c u l a r l y concerned w i t h the leak 

d e t e c t i o n system, i f I look at the L i n e r and Anchor 

D e t a i l , I'm l o o k i n g at a c r o s s - s e c t i o n of the bottom 

of the pond; i s t h a t c o r r e c t ? 

THE WITNESS: Yes. 

MR. STOVALL: Then i f I go up to the leak 

d e t e c t o r system, what t h a t ' s d o i n g , i t I f l i p i t over 

and l a y i t down, I'm l o o k i n g at the end of t h a t 2-inch 

pipe as I look a t t h i s c r o s s - s e c t i o n i n the anchor 

d e t a i l ; r i g h t ? 

THE WITNESS: That would be c o r r e c t . 

MR. STOVALL: What you've d e s c r i b e d i n the 

leak d e t e c t o r system p l a n view i s l o o k i n g down on top 

of what i s u n d e r l i n e d , k i n d of the broad, V-shaped 

area i n the L i n e r and Anchor D e t a i l area? 

THE WITNESS: That i s c o r r e c t . 

MR. STOVALL: So on the sid e of the t a n k s , 
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t h e r e ' s a much sm a l l e r space between the p r i m a r y and 

secondary l i n e r s ; so a leak anywhere i n the p r i m a r y 

l i n e r w i l l f l o w down t o the bottom? 

THE WITNESS: C o r r e c t . 

MR. STOVALL: The pipe which i s shown on --

I assume t h i s i s a pipe -- at the bottom of the V i n 

the L i n e r Anchor D e t a i l i s the same pipe t h a t ' s shown 

going out on the Sump D e t a i l , the 2-inch PVC pipe goes 

i n t o the sump? 

THE WITNESS: That's c o r r e c t . 

MR". STOVALL: There w i l l be one of these 

under each of the ponds? 

THE WITNESS: C o r r e c t . 

HEARING EXAMINER: There w i l l a lso be one 

i s t h i s known as the skimmer pond I'm p o i n t i n g at? 

This i s on the lower r i g h t - h a n d corner of Pond 1 on 

your s i t e topography view? 

THE WITNESS: We've e l i m i n a t e d t h a t sKimmer 

pond . 

HEARING EXAMINER: And SO I go up t o the 

leak d e t e c t o r system p l a n view, t h a t i s e l i m i n a t e d 

a l so? 

THE WITNESS: C o r r e c t , on the skimmer pond. 

HEARING EXAMINER: I'm going t o go t o the 

Skimmer Pond D e t a i l . I s t h a t e l i m i n a t e d too? 
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THE WITNESS: Yes, i t w i l l be. 

HEARING EXAMINER: So t h e r e w i l l be t h r e e 

sumps a l t o g e t h e r , one i n each pond? 

THE WITNESS: C o r r e c t . 

HEARING EXAMINER: And not the f o u r which I 

had j u s t a l l u d e d to? 

THE WITNESS: C o r r e c t . 

MR. STOVALL: I've got a couple more 

q u e s t i o n s . Looking back at your L i n e r Anchor D e t a i l , 

on the r i g h t side of t h a t , you r e f e r t o a 6- or 8-inch 

pipe t o anchor l i n e r s and b a c k f i l l t r e n c h ? I s t h a t 

j u s t pipe s i t t i n g i n the ground and covered w i t h d i r t 

t o h o l d t h e l i n e r in? 

THE WITNESS: C o r r e c t . 

MR. STOVALL: These ponds are open ponas; 

i s t h a t c o r r e c t , open t o p ponds? 

THE WITNESS: Yes. 

MR. STOVALL: The f l o w from Pond 1 t o Pond 

2, i s t h a t j u s t over the slope of a l i n e on the 

ground, or i s t h a t t h r o u g h some s o r t of p i p i n g ? 

THE WITNESS: I t w i l l be t h r o u g h the pipe 

as r e p r e s e n t e d by the L i n e r P e n e t r a t i o n D e t a i l . 

MR. STOVALL: As f a r as do you have any 

plans at t h i s time as f a r as n e t t i n g or sc r e e n i n g 

these t a n k s , or am I jumping ahead of you on t h i s ? 
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THE WITNESS: To the best of my knowledge, 

t h e r e w i l l be no n e t t i n g r e q u i r e d pursuant t o the OCD 

r u l e s at t h i s t i m e . 

MR. DEAN: I t h i n k t h e a p p l i c a t i o n s t a t e s 

t h a t i f i t ' s r e q u i r e d , i t w i l l be put on. 

THE WITNESS: That was i n r e l a t i o n t o the 

sk immer pond . 

MR. STOVALL: Ponds 1 , 2 and 3, you're 

saying w i l l not r e q u i r e n e t t i n g under OCD r u l e s ? 

THE WITNESS: That's c o r r e c t . 

HEARING EXAMINER: I've got one quick 

q u e s t i o n . S t e e l u n l o a d i n g t a n k s , as the t r u c k comes 

up, you show t h a t t h a t f l u i d i s then taken o f t and put 

on t h e sump pond, but since t h a t ' s e l i m i n a t e d , do th e y 

go d i r e c t l y i n t o t h e t h r e e 5 0 0 - b a r r e l tanks? 

THE WITNESS: The o i l w i l l go d i r e c t l y i n t o 

the t h r e e 5 0 0 - b a r r e l t a n k s . The water w i l l go 

d i r e c t l y i n t o Pond 1. There w i l l be no l i n e r 

p e n e t r a t i o n from t h i s p o i n t t o t h i s p o i n t . This pipe 

w i l l be l a i d on the s u r f a c e of the pond. 

HEARING EXAMINER: You're t a l k i n g about 

from the s t e e l u n l o a d i n g tank t o Pond 1 , t h e r e w i l l be 

no l i n e r p e n e t r a t i o n ? 

THE WITNESS: No. 

HEARING EXAMINER: And t h a t , as you j u s t 
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1 s a i d , w i l l be, what, s t e e l p i p e , piece of PVC pip e or 

2 a rubber hose? 

3 THE WITNESS: More than l i k e l y , s t e e l . 

4 j HEARING EXAMINER: Mr. Dean? 

5 Q. (BY MR. DEAN) Since we've jumped around, 

6 b e f o r e you s i t down, l e t ' s use the diagram i n the 

7 bottom r i g h t - h a n d corner of 2-B t h a t shows the V 

8 !cross-sect i o n of the bottom of the pond. F i r s t of 

9 j a i l , w i l l a l l these ponds be c o n s t r u c t e d i d e n t i c a l l y ? 
i 

10 | A. Yes. 

11 | Q. As f a r as you know at t h i s time? 

12 ! A. Yes. 

13 j Q. I f t h e r e were some changes between the 

14 market c o n d i t i o n s between 1 , 2 and 3, you would make 

15 those changes then? Take us t h r o u g h the c o n s t r u c t i o n 

16 i p r o c e s s , using t h a t diagram, of a l l the t h i n g s t h a t 

17 ; w i l l be done t o c o n s t r u c t t h i s f i r s t pond and the 
i 

18 ; o t h e r ponds. 
19 A. The c o n s t r u c t i o n process w i l l c o n s i s t of 

0 removing the sagebrush and t o p s o i l , removing i t o f t 

21 | l o c a t i o n , and then t r a n s p o r t i n g of the d i r t , s o i l , 

22 |rocks, and compacted. The compaction w i l l be 

23 !monitored by an independent p a r t y . They w i l l be 

24 jcompacted t o 95 percent of p r o c t o r . 

25 Q. What does t h a t mean? 
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A. P r o c t o r i s a term t h a t e n g i n e e r s l i k e t o 

use where they take a s p e c i f i c s o i l t y p e , compact i t 

to 100 percent i n the l a b o r a t o r y , take a d e n s i t y 

r e a d i n g , and then come back i n t o t h e f i e l d and measure 

the d e n s i t y of the m a t e r i a l i n s i t u , and we w i l l be a t i 

95 percent of p r o c t o r . I 

Q. How does t h a t h e l p i n t h i s c o n s t r u c t i o n j 
i 

process? j 
i 

A. That i n s u r e s t h a t the pond i s compacted j 
i S 

p r o p e r l y and w i l l s t a y stood up. j 

Q. W i l l keep i t s form i n design? Does i t have 

any u s e f u l n e s s i f t h e r e ' s p e n e t r a t i o n from the pond 

th r o u g h the l i n e r system i n t o t h a t ? Does i t have any 

use f u l n e s s t h e r e ? ! 
i 

A. Most d e f i n i t e l y . The s u b s o i l w i l l be i 

compacted t o 95 percent of p r o c t o r . The p e r m e a b i l i t y j 

of t h a t s o i l and/or d i r t has not been measured or j 

q u a n t i f i e d ; however, t h e r e w i l l be some i n h e r e n t J 

i m p e r m e a b i l i t y . 

Q. Because of i t s compaction? j 

A. C o r r e c t . 

Q. You say an independent p a r t y w i l l watch 

t h a t . Who w i l l t h a t be? 

A. I n t h i s i n s t a n c e , Western T e c h n o l o g i e s . 

Q. The next step w i l l be? 
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1 A. The next step w i l l be the i n s t a l l a t i o n of 

2 the secondary l i n e r , which i s a PVC l i n e r . 

3 Q. I t ' s a sheet of l i n e r ? 

4 j A. Sheet of p l a s t i c . I t w i l l be m u l t i p l e 

5 !sheets of p l a s t i c , which w i l l be l a i d i n the pond and 

6 seamed t o the manufacturer's s p e c i f i c a t i o n s . 

7 Q. What i s t h a t s t r e n g t h ? 

8 | A. I don't r e c a l l . I ' d have t o r e f e r t o the 

9 j document s. 

10 j Q. Once t h a t ' s i n p l a c e , what's the next step? 
I I 

11 ! A. The next step w i l l be the i n s t a l l a t i o n of 

12 |the leak d e t e c t i o n system, the 2-inch PVC, the 1-inch 

i 
13 jPVC. Subsequent t o t h a t w i l l be the f i l l i n g of the 
14 i t r e n c h e s w i t h a porous medium. I n some i n s t a n c e s , 

i 

15 j i t ' s sand and pea g r a v e l . 

16 I Q. What tren c h e s are we t a l k i n g about? 

17 A. The tre n c h e s i n which the leak d e t e c t i o n 

1.8 systems w i l l l i e . 

19 Q. They l i e on to p of the f i r s t l i n e r ? 

20 A. Yes. 

21 Q. Then what's next? 

2:2 | A. Next w i l l be a g e o t e x t i l e , which i s a 

23 {permeable, man-made c l o t h i s what i t r e a l l y looks 

24 ; l i k e , t h a t w i l l not compress under the weight of 
25 :water. I t w i l l have a ve r y h i g h h y d r a u l i c 
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c o n d u c t i v i t y . I f t h e r e i s a l e a k , i t w i l l show up 

q u i c k l y . That w i l l be l o c a t e d on the sides of the 

pond. The bottom of the pond i s where the sand and 

pea g r a v e l i s l o c a t e d . 

A f t e r t h a t , we i n s t a l l the p r i m a r y l i n e r , 

which i s a c h l o r i n a t e d p o l y e t h y l e n e l i n e r . 

Q. Why i s i t t h a t k i n d of l i n e r ? 

A. I t ' s r e s i s t e n t not o n l y t o o i l and 

hydrocarbons of v a r i o u s s o r t s , b u t , as w e l l , 

u l t r a v i o l e t l i g h t s . 

Q. Then what? 

A. Then the ponds are done. 

Q. I s t h e r e any other system put i n at t n a t 

time? 

A. At t h a t time the pond w i l l be f i t t e d w i t h 

the plumbing f o r the spray system; however, the spray 

system w i l l not be o p e r a t i o n a l u n t i l such time as the 

pond i s f u l l enough t o operate i t . 

Q. T e l l us what plumbing w i l l go on to p of the 

second l i n e r . 

A. What w e ' l l have, i t w i l l be the s u c t i o n 

side f o r the sprayer system. I t w i l l be l o c a t e d i n 

the bottom of the pond, and i t w i l l be l o c a t e d so t h a t 

t h e r e are two d i f f e r e n t p o i n t s of s u c t i o n . They w i l l 

suck s i m u l t a n e o u s l y , but t h e y w i l l suck from the 
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bottom of the pond. 

Q. W i l l they be ab l e t o p i c k up l i q u i d from 

the bottom of the pond, and where w i l l i t go? 

A. I t w i l l come t h r o u g h the bottom of the pond 

t o t h e pump, out the di s c h a r g e l i n e , which w i l l be a 

f l o a t i n g l i n e , t o the sprayer i s l a n d s , and then 

sprayed i n t o t h e a i r . 

Q. I f you would on E x h i b i t 2-B, t e l l us where 

the pump w i l l be, and where the sprayer i s l a n d s w i l l 

be i n each pond. 

A. At t h i s p o i n t i n t i m e , we a n t i c i p a t e t he 

pump w i l l be l o c a t e d on what would be near the east 

corner of the f i r s t pond. 

Q. And you're using what t o show t h a t ? 

A. That's based upon the S i t e Topography 

D e t a i l of E x h i b i t 2-B. 

Q. When the water or the f l u i d gets t o the 

sprayer i s l a n d s , what happens t o i t ? 

A. I t w i l l go t h r o u g h a s e r i e s of nozzles and 

be sprayed i n the a i r , f a l l back t o the p i t t o be 

r e c y c l e d . 

Q. They're at the middle of each pond? 

A". Towards the mi d d l e . I b e l i e v e I d e s c r i b e d 

i t as a t h i r d of the way. 

Q. What e l s e w i l l be placed on t o p of the 
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i 

second l i n e r p r i o r t o any f l u i d s being --

A. There w i l l be two a e r a t i o n systems. 

Q. Describe the f i r s t of those f o r us. 

A. The f i r s t a e r a t i o n system w i l l be purchased 

from A q u a t i c Ecosystems out of F l o r i d a . I t i s a rocK 

d i f f u s e r t h a t u t i l i z e s a small r o t a r y v e i n compressor 

blower, and i t w i l l be anchored t o the second a e r a t i o n 

system. 

The second a e r a t i o n system c o n s i s t s of a 

network of PVC p i p e . Once a g a i n , t h e r e w i l l be twc 

sides of i t . Each side w i l l c o n s i s t of a c e n t r a l l i n e 

of 2-inch PVC and 1-inch l a t e r a l s . The 1-inch 

l a t e r a l s w i l l be p e r f o r a t e d w i t h 1/32-inch holes every 

20 f o o t on c e n t e r , and the a e r a t i o n system l a t e r a l s 

w i l l be l o c a t e d 40 f e e t e q u i d i s t a n t between them. 

Q. W i l l the two halves of the system be placed 

i n the halves of the pond? 

A. Roughly. 

Q. Do you know how much i n terms of f e e t , how 

many f e e t of PVC pipe i n each pond, a p p r o x i m a t e l y ? 

A. I can s i t and f i g u r e i t o u t , but i t w i l l be 

clo s e t o -- I'm t a k i n g a quick guess at r o u g h l y 1400 

f o o t of p i p e . 

Q. The f i r s t of these a e r a t i o n systems w i t h 

the t h r e e rock d i f f u s e r s , what's the purpose of having 
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t h a t system? 

A. The purpose i s t o keep t h e pond a e r o b i c . 

I t w i l l r o l l t he pond. I t ' s on the bottom of the 

pond. The a i r i n both i n s t a n c e s i n both systems i s 

compressed, and as i t comes out of the d i f f u s e r s or 

PVC p i p e , i t i s a small s i z e . As i t comes up th r o u g h 

the w a t e r , the h y d r o s t a t i c pressure i s l e s s e r ; 

t h e r e f o r e , the a i r expands, c r e a t i n g a meniscus as i t 

reaches the s u r f a c e . I n essence, i t forms a 

co n v e c t i o n type of c u r r e n t which w i l l c o n t i n u a l l y r o l l 

the pond. 

Q. By r o l l the pond, what do you mean? 

A. I mean b r i n g i n g t h e bottom t o the t o p . 

Q. What do you mean by aer o b i c ? 

A. A e r o b i c , by d e f i n i t i o n , oxygen i s p r e s e n t . 

Q. What would an a e r o b i c s t a t e of the pond be? 

A. A r e s i d u a l oxygen supply i n the pond. 

Q. Are the two a e r a t i o n systems dependent on 

each other or are they separate? 

A. They are se p a r a t e . 

Q. Do t h e y operate i n d e p e n d e n t l y ? 

A. They operate i n d e p e n d e n t l y . 

Q. The purpose of the second system, what does 

i t do d i f f e r e n t than the f i r s t a e r a t i o n system? 

A. The second system has the a b i l i t y t o 
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t r a n s p o r t not on l y gaseous mediums. I t a l s o has the 

a b i l i t y t o t r a n s p o r t l i q u i d mediums. 

Q. What purpose would i t serve i n o p e r a t i o n of 

a pond l i k e t h i s ? 

A. I f need be, chemicals c o u l d be i n j e c t e d 

i n t o the bottom of the pond and c i r c u l a t e d t h r o u g h o u t 

the pond. 

Q. Using 2-B, the t o p o g r a p h i c s e c t i o n , would 

you show us where those chemicals w i l l be loaded i n t o 

t h a t system? How w i l l t h e y be loaded i n t o t h a t 

system? 

A. They w i l l be loaded i n t o t h e system at the 

source of the second a e r a t i o n system, which would be 

l o c a t e d , once a g a i n , c l o s e t o t h e n o r t h e a s t corner of 

Pond 1 . 

MR. DEAN: I f you don't have any more 

qu e s t i o n s about t h a t , I ' l l l e t him s i t down. 

MR. STOVALL: Keeping w i t h our t r a d i t i o n 

now of answering the pieces as we get t h r o u g h i t , and 

p o s s i b l y I missed t h i s , but what i s the need t o keep 

the pond a e r o b i c ? 

THE WITNESS: The need t o keep the pond 

a e r o b i c would be t o e l i m i n a t e the p o t e n t i a l f o r an 

anaerobic b a c t e r i a . 

MR. STOVALL: What does an anaerobic 
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b a c t e r i a do? You're t a l k i n g t o a lawyer. 

THE WITNESS: An anaerobic b a c t e r i a i s a 

b a c t e r i a t h a t cannot l i v e i n t he presence of oxygen. 

I t feeds upon s u l f i d e s . As i t processes t n e s u l t i d e s , 

i t g i v e s o f f a byproduct known as H2S. 

MR. STOVALL: That I know. So by keeping 

i t a e r o b i c , you a v o i d the c r e a t i o n o f H2S? 

THE WITNESS: I t forms an environment i n 

which the anaerobic b a c t e r i a cannot l i v e . 

MR. STOVALL: I f the anaerobic b a c t e r i a 

can't l i v e , then you can't have H2S; i s t h a t c o r r e c t ? 

THE WITNESS: That's c o r r e c t . 

MR. STOVALL: That's i t . 

Q. (BY MR. DEAN) I f you you want t o s i t down 

f o r a minute. Does the leak d e t e c t i o n system you've 

d e s c r i b e d , u s i n g E x h i b i t 2-B, meet tne s p e c i f i c a t i o n s 

of the OCD g u i d e l i n e s ? 

A. I t was based upon the s p e c i f i c a t i o n s of the 

OCD g u i d e l i n e s . 

Q. Are t h e r e g u i d e l i n e s t h a t cover the 

a e r a t i o n systems t h a t you've described? 

A. No. 

Q. Have you used these a e r a t i o n systems i n 

another pond? 

A. Yes , I have . 
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Q. What pond i s t h a t ? 

A. A pond operated by Southwest Water 

D i s p o s a l . 

Q. Have t h e y been s u c c e s s f u l i n t n a t ? 

A. To t h i s p o i n t , v e r y much so. 

Q. You've a l s o d e s c r i b e d as p a r t of those 

a e r a t i o n systems perhaps another sprayer system t n a t 

would be added l a t e r . Could you e l a b o r a t e on t h a t f o r 

us? 

A. Yes. The sprayer system t h a t we a n t i c i p a t e 

at t h i s time w i l l be a c e n t r i f u g a l pump. I t a l k e d 

about the s u c t i o n s i d e being on the bottom of the pond 

and the sprayers being f l o a t i n g i s l a n d s out i n the 

middle of the pond. 

I n a d d i t i o n , we b e l i e v e we w i l l have PVC 

pipe around the e x t e r i o r of the pond as backups. Due 

to f l u c t u a t i o n s i n wind v e l o c i t y , as w e l l as 

d i r e c t i o n , t h i s w i l l enable us t o keep tne spray i n 

the pond. 

Q. Those sprayers are separate from the t h r e e 

i s l a n d s t h a t you've d e s c r i b e d out i n the middle? 

A. Yes. 

Q. W i l l those two sprayer systems operate 

i n d e p e n d e n t l y of each oth e r ? 

A. A c t u a l l y , t h e y w i l l be two legs of the same 
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system. 

Q. W i l l t h e y operate i n d e p e n d e n t l y ? The ones 

around side of the pond and the ones i n tne middle? 

A. They w i l l operate i n d e p e n d e n t l y by v i r t u e 

of the m a n i f o l d system. 

Q. What's the advantage of having the sprayers 

i n the middle of the pond? 

A. The ba s i c advantage i s t n a t the spray i s 

evaporated i n almost a l l i n s t a n c e s p r i o r t o re a c h i n g 

the edge of the pond. 

Q. So as opposed t o the ones along the edge, 

i f the wind i s b l o w i n g , t h e r e wouldn't be any d r i f t 

o u t s i d e the pond c o n f i n e s , the dimensions of the pond? 

A. C o r r e c t . 

Q. What would govern the o p e r a t i o n of the 

o u t s i d e sprayer system around the o u t s i d e dimensions 

of the pond? 

A. To incr e a s e e v a p o r a t i o n by a d d i t i o n a l 

s u r f a c e area. 

Q. I f the wind i s b l o w i n g , would you use 

those ? 

A. We would use the side t h a t was on the 

windward side of the pond. 

Q. What i s the purpose of these ponds now t h a t 

we've gone t h r o u g h the c o n s t r u c t i o n ? What are they 
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used f o r ? 

A. The purpose of t h i s f a c i l i t y i s f o r 

d i s p o s a l by e v a p o r a t i o n o f produced water from the San 

Juan Basi n . 

Q. Thi s i s produced water from o i l and gas 

w e l l s ? 

A. Yes. 

Q. These tanks t h a t you've d e s c r i b e d f o r tne 

storage of o i l , how does t h a t f i t i n t o t h i s purpose? 

A. Con v e n t i o n a l o i l and gas w e l l s i n the 

Farrnington area, the p r o d u c t i o n -- the l o c a l o n - s i t e 

p r o d u c t i o n f a c i l i t i e s sometimes have o i l c a r r y o v e r , 

and i t ' s i n c i d e n t t o the p r o d u c t i o n . I t ' s waste o i i , 

and i t ' s j u s t a re c o v e r y i n which we w i l l separate i t 

from the produced water and market i t t h e r e a r t e r . 

Q. I t ' s disposed of s e p a r a t e l y ? 

A. Yes . 

Q. And t h i s o i l i s not s t o r e d i n s i d e these 

l a r g e r ponds? 

A. No. I t i s s t o r e d i n the t a n k s . 

Q. I t ' s separated b e f o r e i t ' s put i n t h e r e ? 

HEARING EXAMINER: I'm s o r r y . I d i d n ' t 

hear the answer. 

THE WITNESS: I t ' s s t o r e d i n tne t a n k s . 

Q. (BY MR. DEAN) C a l l i n g your a t t e n t i o n back 
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t o A p p l i c a n t ' s E x h i b i t 1 , d i d you undertake a search 

or cause a search t o be made f o r a l l landowners w i t h i n 

o n e - h a l f m i l e of the proposed f a c i l i t y ? 

A. A c t u a l l y , t h a t was conducted by Sunco 

proper t h r o u g h an a b s t r a c t company i n Farrnington. 

Q. Did you cause t o be placed i n the Un i t e d 

States P o s t a l Service n o t i c e of t h i s h e a r i n g t o those 

people w i t h i n o n e - h a l f mile? 

A. Yes, I d i d cause t h a t t o ta k e p l a c e . 

Q. As p a r t of the a p p l i c a t i o n p rocess, d i d you 

undertake a study of the g e o l o g i c and h y d r o l o g i c 

i n f o r m a t i o n as i t a f f e c t s t h e pond? 

A. Yes, I d i d . 

Q. Would you t e l l us the r e s u l t s of t h a t 

study? 

A. I conducted i t s i m u l t a n e o u s l y w i t h Western 

Tech n o l o g i e s ' i n v e s t i g a t i o n as t o t h e s o i l mechanics. 

Western Technologies d r i l l e d a t o t a l of nine w e l l s t o 

v a r i o u s depths around the p e r i m e t e r of each of the 

t h r e e ponds. 

Q. I s t h a t i n f o r m a t i o n c o n t a i n e d on page 8 and 

9 of A p p l i c a n t ' s E x h i b i t 1? 

A. I b e l i e v e i t would be maybe 7, 8 and 9. 

Q. What d i d those r e s u l t s t e l l you? 

A. I t gave me a background as t o the geology 
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underneath the ponds. 

Q. What i s the geology underneath the ponds? 

A. I t ' s v a r i a b l e . I t ' s p a l e o e r o s i o n a 1 s u r f a c e 

as evidenced by the v a r i o u s t y p e s of d i r t and rocks 

and b o u l d e r s encountered d u r i n g t h e d r i l l i n g . 

Q. Does t h a t cause any p a r t i c u l a r problems or 

concerns f o r the c o n s t r u c t i o n of t h i s pond? 

A. Not t o my knowledge. 

Q. I s i t f a v o r a b l e t o t h e c o n s t r u c t i o n of the 

pond ? 

A. I t ' s not d i s f a v o r a b l e . 

Q. What about tne h y d r o l o g i c f e a t u r e s of the 

s i t e l o c a t i o n ? 

A. To the best of my knowledge, I researched 

the records of the Sta t e Engineer's O f f i c e , and I 

found a w e l l recorded; however, subsequent f i e l d 

i n s p e c t i o n s , I was unable t o f i n d the w e l l as recorded 

at t h i s s p e c i f i c s i t e . 

The w e l l t h a t was recorded i n d i c a t e d t n a t 

water was a t , I b e l i e v e , 25 f e e t , and i t was i n a dark 

blue water sand, but my i n v e s t i g a t i o n d i d not 

encounter t h i s w e l l ; so I can't t e l l you e x a c t l y where 

water depth would be. My assumption would be t h a t i t 

would be clos e t o the same l e v e l as the h i g h water 

l e v e l of the Animas R i v e r . 
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Q. So were you able t o ta k e any water samples 

or a n y t h i n g i n the area w i t h i n a mil e ? 

A. No. 

Q. What would be the f l o w d i r e c t i o n of 

groundwater t o be a f f e c t e d by a leak i n tne pond? 

A. N o r t h w e s t e r l y . 

Q. As a p a r t of the a p p l i c a t i o n , have you 

prepared a l e t t e r dated August 18, 1989, t o the OCD 

re g a r d i n g t h i s a p p l i c a t i o n ? 

A. Yes, I d i d . 

MR. DEAN: I ' d l i k e t o mark i t as 

A p p l i c a n t ' s E x h i b i t 3. 

Q. How many pages i s t h a t document? 

A. S i x . 

MR. STOVALL: Mr. Horner, are you f a m i l i a r 

w i t h i t ? Do you have a copy of t h i s l e t t e r ? 

MR. HORNER: I do have a copy of i t . 

Q. (BY MR. DEAN) Are the c o n t e n t s of t h a t 

l e t t e r i n t e n d e d t o supplement your a p p l i c a t i o n t h a t ' s 

r e p r e s e n t e d by E x h i b i t No. 1 of the a p p l i c a n t ? 

A. Yes. 

Q. That E x h i b i t No. 3 goes i n t o more d e t a i l 

about the l i n e r . Could you t e l l us the process you 

went t h r o u g h t o determine what type of l i n e r would be 

s u f f i c i e n t f o r t h i s p r o j e c t ? 
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A. I knew what type of l i n e r we needed i n tne 

g e n e r i c sense. I su b m i t t e d bids t o s e v e r a l l i n e r 

companies. 

Q. What d i d you use as g u i d e l i n e s f o r those 

bids? 

A. A c t u a l l y , the b i d s were d e t a i l s of tne 

l i n e r and p r o j e c t e d c o s t s of the l i n e r . I j u s t used 

the diagrams. 

Q. Are t h e r e OCD g u i d e l i n e s w i t h regard t o the 

l i n e r ? 

A. No, not s p e c i f i c a l l y g u i d e l i n e s as t o what 

type of l i n e r , j u s t t h a t t h e y be r e s i s t e n t t o v a r i o u s 

d i f f e r e n t c o n s t i t u e n t s . 

Q. Did you submit t h a t i n d e t e r m i n i n g which 

l i n e r t o use? 

A. Yes, I d i d . 

Q. You were ab l e t o come up w i t h a l i n e r as 

de s c r i b e d i n t h a t l e t t e r t h a t would meet tnose 

g u i d e l i n e s ? 

A. Yes, I d i d . 

Q. I s t h a t the l i n e r you propose t o use i n tne 

c o n s t r u c t i o n of these ponds? 

A. Yes, i t i s. 

Q. W i l l t h e r e be any waste s o l i d s or l i q u i d s 

t h a t need t o be disposed from the s i t e o t h e r tnan 
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n a t u r a l l y t h r o u g h the pond t h r o u g h e v a p o r a t i o n , s o l i d 

waste or anyt h i n g ? 

A. No. E v e r y t h i n g w i l l be i n c i d e n t t o the 

f a c i l i t y and i t s o p e r a t i o n s . 

Q. At t h i s time t h e r e ' s not a p r o p o s a l t o tak e 

any other substances o t h e r than those t h a t are put i n 

7 the d i s p o s a l pond? 

8 A. That's r i g h t . 

9 Q. What i s the c l o s u r e p l a n f o r t h i s pond? 
! 

10 A. At the time of abandonment, i t i s our 

1.1 j procedure t o leave the s a l t s t h a t have p r e c i p i t a t e d 
i 

12 |and/or sludges i n the pond, cover them w i t h p l a s t i c 

13 jand/or an impermeable clay-packed l i n e r t o prevent 
i 

I 

14 ! l e a c h i n g upwards of any s a l t s or p r e c i p i t a n t s . 

15 | E v e r y t h i n g w i l l be b u r i e d i n s i t u . 

16 ' I f f o r some reason at t h a t time the r u l e s 
I 

17 and r e g u l a t i o n s have changed as t o where v a r i o u s 

18 c o n c e n t r a t i o n s of m e t a l s , heavy metals or c e r t a i n 

19 c o n s t i t u e n t s are not a b l e t o be disposed of i n t h a t 

20 pond b u r i e d on s i t e , they w i l l be subsequently removed 

21 |from the pond w i t h a procedure t o be determined at 

22 t h a t time and hauled away t o a proper d i s p o s a l 

23 f a c i l i t y . 
24 Q. W i l l those substances be t e s t e d at the time 
25 of c l o s u r e ? 
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1 | A. Yes, they w i l l . 

2 i Q. What w i l l happen t o t h e pond s i t e at t h a t 

3 j t i m e ? 

4 ; A. The pond w i l l be, as I s t a t e d e a r l i e r , 

5 \ e i t h e r covered w i t h p l a s t i c f o l d e d back on i t s e l t , 

6 I and/or covered w i t h c l a y and compacted and r e t u r n e d t o 

7 | i t s n a t u r a l c o n t o u r s as cl o s e as p r a c t i c a l . 

8 Q. Have you d e s c r i b e d t h a t process i n the 

9 \ a p p l i c a t i o n , i n A p p l i c a n t ' s E x h i b i t No. 1? 

10 | A. Not i n t h a t d e t a i l , but i t was i n 

11 !subsequent l e t t e r s . 

12 | Q. On A p r i l the 1 7 t h , 1990, d i d you submit 

13 |another l e t t e r t o the OCD w i t h regard t o supplementing 

14 t h i s a p p l i c a t i o n ? 

15 A. Yes, I d i d . 

16 I Q. How many pages i s t h a t document? 

17 HEARING EXAMINER: The l e t t e r which you're 

18 j r e f e r r i n g t o dated A p r i l 17, i s i t t o Mr. Anderson, 

19 iand i t s t a r t s : "Pursuant t o your l e t t e r of J u l y 20"? 

20 I MR. DEAN: Yes. 

21 j HEARING EXAMINER: I have a copy of t h a t , 

22 land I ' l l mark i t E x h i b i t 4; i s t h a t c o r r e c t ? 
i 

23 j MR. DEAN: That's r i g h t . 

24 | MR. STOVALL: How many pages i s i t a g a i n , 

25 !Mr. Frank, t o make sure we've got i t ? 

i 

i 
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THE WITNESS: I ' l l have t o s t a r t a g a i n . 

HEARING EXAMINER: I'm s o r r y . 

THE WITNESS: E i g h t e e n . 

Q. (BY MR. DEAN) What i s the l a s t page? 

A. The l a s t page i s the l a s t page of a 

c e r t i f i c a t i o n by Richard Cheney of the a e r a t i o n 

system. 

Q. I t c o n t a i n s h i s stamp here on the bottom 

r i g h t - h a n d corner? 

A. Yes, i t does. 

Q. What was the purpose of t h a t l e t t e r ? 

MR. STOVALL: Excuse me, Mr. Dean. Mr. 

Horner, do you have t h i s one? 

MR. HORNER: Yes, I do. 

Q. (BY MR. DEAN) What was the t h r u s t of t h a t 

l e t t e r ? 

A. The purpose of the l e t t e r was t o answer Mr. 

Anderson's q u e s t i o n s . A c t u a l l y , I r e f e r e n c e d J u l y 20, 

but i t was Mr. Anderson's l e t t e r of November 3 r d . 

That's a typo on my b e h a l f . 

Q. Are you r e f e r r i n g t o t h e f i r s t sentence of 

your l e t t e r of A p r i l the 17th? 

A. C o r r e c t . And i t i s a st e p - b y - s t e p answer 

t o Mr. Anderson's q u e s t i o n s . 

Q. The i n f o r m a t i o n a t t a c h e d t o your response, 
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p a r t i c u l a r l y the t r e a t m e n t p l a n , c o u l d you b r i e f l y go 

thr o u g h what you propose as a t r e a t m e n t plan? 

A. I f , f o r some reason, we have l e v e l s of H2S 

which would not be p e r m i t t e d , our t r e a t m e n t p l a n would 

i n c l u d e , number one, t o determine the c h l o r i n e demand 

f o r the s u l f i d e s , H2S, and o r g a n i c s . Number two would 

be t o i n i t i a t e t r e a t m e n t w i t h 12 t o 16 percent a c t i v e 

bleach t h a t would be on hand and at tne CDI y a r d . CDI 

stands f o r Chemical D i s t r i b u t o r s , I n c . 

Number t h r e e , d e l i v e r and t r e a t (ponds) 

w i t h s u f f i c i e n t b l each t o reduce d i s s o l v e d s u l f i d e s 

and t o p r o h i b i t the emission o f H2S. The r a t e of 

tr e a t m e n t w i l l be a maximum of 5,000 g a l l o n s of 12 t o 

16 percent a c t i v e bleach d a i l y . 

And then i n f o l l o w i n g w i t h Mr. Anderson's 

l e t t e r , s u b t i t l e b, " I f area c o n c e n t r a t i o n s of H2S 

reach 10 ppm at the fence l i n e as TWD, Sunco T r u c k i n g 

Water D i s p o s a l w i l l n o t i f y the county f i r e m a r s h a l l 

county s h e r i f f ' s department, New Mexico St a t e P o l i c e , 

and the OCD." 

And then we have a s p e c i f i c p l a n t h a t i s 

once again l a b e l e d , pursuant t o Mr. Anderson's l e t t e r , 

Treatment Plan. Number one would be n o t i f y p a r t i e s as 

shown above. 

Number two, evacuate those persons r e s i d i n g 
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w i t h i n one-quarter m i l e of the fence l i n e . Provide 

temporary housing at the Motel 6, Farrnington, New 

Mexico, or at another motel as approved by STWD. Each 

person r e q u i r i n g temporary housing w i l l be p r o v i d e d a 

per diem f o r meals not t o exceed $20. Temporary 

housing and the meal per diem t o be p r o v i d e d as long 

as the H2S l e v e l s remain above 10 ppm at tne fence 

l i n e . 

Number t h r e e , implement t r e a t m e n t p l a n as 

o u t l i n e d i n (a) above. Any other a c t i o n s or 

requirements imposed by the OCD a f t e r review of H2S 

emissions w i l l be implemented a f t e r review of a l l 

a l t e r n a t i v e s and acceptance by STWD. STWD b e l i e v e s 

t h a t p r o t e c t i o n of the g e n e r a l p u b l i c i s paramount and 

w i l l t a ke prudent a c t i o n t o ensure the s a f e t y of the 

gen e r a l p u b l i c . 

Q. What e f f e c t does c h l o r i n e have i t t h e r e i s 

an H2S problem i n the pond? 

A. The a c t i v e c h l o r i n e would combine w i t h the 

H2S t h a t would be present i n the pond, as w e l l as the 

water t h a t i s present i n the pond. The end r e s u l t of 

t h a t chemical r e a c t i o n would be the f o r m a t i o n of H2S04 

which i s s u l f u r i c a c i d and h y d r o c h l o r i c a c i d , HCI. 

Q. How would t h a t c h l o r i n e be put i n t o t h e 

pond? 
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A. The c h l o r i n e would be i n j e c t e d t h r o u g h the 

second a e r a t i o n system. 

Q. That you d e s c r i b e d on 2-B? 

A. On E x h i b i t 2-B, c o r r e c t . 

Q. Have you had occasion t o t r e a t tne pona 

t h a t you operate i n t h i s manner? 

A. Yes, I have. 

Q. I t has the same system as tne pond proposed 

here? 

A. Yes, i t i s the same system. 

Q. Was the t r e a t m e n t p l a n s u c c e s s f u l ? 

A. The t r e a t m e n t of t h a t pond was j u s t a 

matter of prudence, and, yes, i t was. 

Q. You were a b l e t o get the c h l o r i n e i n t o t h e 

pond ? 

A. Yes. 

Q. You t a l k e d about the p l a n f o r H2S. What 

about j u s t a s p i l l or release of f l u i d from the pond 

i f i t happened t o leak? 

A. The only -- t h i s would be what i s known as 

our c o n t i n g e n c y p l a n . I ' l l read i t as --

Q. Why don't you j u s t t e l l us b r i e f l y what i t 

i s ? 

A. We would im m e d i a t e l y cease r e c e i v i n g f l u i d s 

f o r d i s p o s a l i n the a f f e c t e d pond. We would d r a i n tne 
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a f f e c t e d pond i n t o t h e u n a f f e c t e d pond, i f i t ' s 

a v a i l a b l e . I f none of the ponds are a v a i l a b l e , we 

would go ahead and commence w i t h e v a p o r a t i o n of t he 

pond and t r a n s p o r t a t i o n o f f l u i d s t o other commercial 

f a c i l i t i e s w i t h i n the g e n e r a l v i c i n i t y i n the San Juan 

Basin. 

Q. Did you cause t o be d e l i v e r e d t o the OCD a 

l e t t e r dated May 18, 1990, t h a t p e r t a i n s t o a leak i n 

the system? 

A. Yes, I d i d . 

Q. Was t h a t i n t e n d e d t o be a supplement t o 

your a p p l i c a t i o n ? 

A. Yes, i t i s . 

MR. DEAN: I t ' s a one-page l e t t e r . 

MR. STOVALL: Once a g a i n , Mr. Horner, you 

have a copy, I assume? 

MR. HORNER: What are we t a l k i n g about 

now? 

MR. DEAN: A l e t t e r dated May 18, 1990, 

from Sunco t o Roger Anderson. 

MR. HORNER: I b e l i e v e I have i t . Go ahead 

and d e s c r i b e i t . 

Q. (BY MR. DEAN) How does t h a t change your 

t r e a t m e n t p l a n i n case t h e r e ' s a leak? 

A. I n essence, i t amended our a p p l i c a t i o n or 
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the subsequent l e t t e r t o our a p p l i c a t i o n t o where we 

would commence t o haul immediately upon d i s c o v e r i n g of 

a leak . 

Q. What r o u t i n e i n s p e c t i o n and maintenance i s 

necessary f o r doing t h e o p e r a t i o n of a pond such as 

these ? 

A. D i s s o l v e d s u l f i d e s i n the ponds w i l l be 

analyzed m o n t h l y , and the r e s u l t s w i l l be kept a t tne 

o f f i c e . 

Q. What's the purpose of doing t h a t ? 

A. I t was a requirement of the OCD. I would 

assume i t t o be a v a i l a b i l i t y of food source p o s s i b l y 

f o r the anaerobic b a c t e r i a , of which we sh o u l d n ' t have 

any. 

Q. Does t h a t p l a y i n t o t h e f o r m a t i o n of H2S 

t h a t you've described? 

A. Yes. 

Q. What else? 

A. A i r c o n c e n t r a t i o n s of H2S w i l l be measured 

i n t e n t h s of a p a r t per m i l l i o n and the pH of the pond 

w i l l be measured t w i c e d a i l y around t he p e r i m e t e r ot 

the ponds. 

Q. How does measuring the pH h e l p i n the 

o p e r a t i o n of the ponds? 

A. The pH w i l l g i v e you an i n d i c a t i o n as t o 
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chemical imbalances i n the pond. 

Q. Does t h a t p l a y i n t o a p o t e n t i a l H2S problem 

again? 

A. Yes. The b a c t e r i a — I don't r e c a l l 

e x a c t l y which pH, but i t i s more prone t o grow, 

p r o l i f e r a t e i n c e r t a i n pH pond, and I can't r e c a l l 

what t h a t i s . 

Q. How o f t e n w i l l t he leak d e t e c t i o n sump be 

check ed? 

A. The leak d e t e c t i o n sump w i l l be checked 

weekly. 

Q. And on l o c a t i o n , what w i l l be kept t o t r e a t 

the loads as t h e y come in? 

A. As I r e c a l l , we w i l l have 1,000 g a l l o n s of 

l i q u i d bleach on hand t o enter i n t o t h e u n l o a d i n g tank 

as water i s brought t o us t h a t may c o n t a i n H2S. 

Q. Le t ' s go back t o t h e groundwater and c l e a r 

up what you t h i n k t h e e f f e c t of any leak would be on 

the groundwater, what you've analyzed i n pro p o s i n g 

t h i s a p p l i c a t i o n ? 

A. I don't b e l i e v e t h e r e w i l l be any e f f e c t on 

groundwater as we have a d o u b l e - l i n e d pond, and the 

leak d e t e c t i o n system w i l l p i c k i t up almost 

i n s t a n t a n e o u s l y . And i f t h e r e were m u l t i p l e breaches 

of each l i n e r , once the pond i s lowered below t h a t 
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l e v e l of the l e a k , the c a p i l l a r y a c t i o n i n h e r e n t t o 

the compacted subgrade w i l l keep t h a t water bounded by 

c a p i l l a r y a c t i o n i n s i t u ; so I don't b e l i e v e t h e r e i s 

any problem w i t h c o n t a m i n a t i o n o f groundwater from 

t h i s f a c i l i t y . 

Q. I s the pond t h a t you operate now l i n e d i n 

t h i s f a s h i o n ? 

A. No. 

Q. How i s i t l i n e d ? 

A. The pond t h a t Southwest Water D i s p o s a l 

operates i s a c l a y - l i n e d pond, compacted n a t u r a l c l a y . 

Q. Has i t f i l l e d up? 

A. Yes, i t i s . 

Q. Have you had any problems w i t h leaks i n i t ? 

A. No. 

MR. DEAN: I ' d l i k e t o put i n the t h r e e 

l e t t e r s t h a t these are i n response t o . The f i r s t one 

i s dated J u l y 20, 1989. I ' d l i k e t o mark i t as 6. 

MR. STOVALL: These are l e t t e r s from Mr. 

Anderson t o Sunco T r u c k i n g Water Disposal? 

MR. DEAN: Yes, t h a t the o t h e r l e t t e r s are 

i n response t o . 

The second one I ' l l mark No. 7 i s dated 

11-3 of 89, and the t h i r d one 5-2 of 90. I ' d l i k e t o 

mark i t as No. 8. 
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Q. I hand you what's marked as A p p l i c a n t ' s 

E x h i b i t s 6, 7 and 8 and ask you i f you can i d e n t i f y 

those ? 

A. E x h i b i t No. 6 i s a l e t t e r from the OCD t o 

Mr. George Coleman, Sunco. 

Q. Who i s George Coleman? 

A. George Coleman i s , t o the best of my 

knowledge, the owner of Sunco T r u c k i n g . The s u b j e c t 

matter i s Commercial D i s p o s a l F a c i l i t y , Northwest 

Q u a r t e r , S e c t i o n 29 No r t h . 

Q. I s t h a t the l e t t e r you wrote a l e t t e r i n 

response t o , what's p r e v i o u s l y been marked i n t n i s 

case as E x h i b i t 3? 

A. Yes, i f you say so. 

Q. Okay. What's No. 7? 

A. No. 7 i s a l e t t e r from the OCD, once ag a i n 

t o Mr. Coleman. I t ' s dated November 3, 1989, once 

again i n regards t o the commercial d i s p o s a l f a c i l i t y . 

Q. I s t h a t the l e t t e r t h a t you wrote 

A p p l i c a n t ' s E x h i b i t No. 4 i n response to? 

A. I b e l i e v e so. 

Q. And No. 8? 

MR. STOVALL: Mr. Dean, c o u l d you slow 

down? We're d i g g i n g t h r o u g h the f i l e f i n d i n g these 

t h i n g s . 
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MR. DEAN: You can have t h e s e . 

MR. STOVALL: Once a g a i n , Mr. Horner, do 

you have copies? 

MR. HORNER: I have c o p i e s . 

Q. (BY MR. DEAN) No. 8 i s ? 

A. Once a g a i n , a l e t t e r from Mr. Anderson t o I 

b e l i e v e i t was Mr. Coleman. I t might have been 

myself . 

Q. Did you w r i t e A p p l i c a n t ' s l e t t e r No. 5 

dated 5-18 of 90 i n response t h e r e t o ? 

A. Yes, I d i d . 

Q. I s i t your r e p r e s e n t a t i o n today t h a t these 

l e t t e r s a l l supplement your o r i g i n a l a p p l i c a t i o n t o 

the OCD f o r t h i s commercial wastewater d i s p o s a l s i t e ? 

A. They do. 

Q. They have become an i n t e g r a l p a r t of those 

t o be f o l l o w e d by the a p p l i c a n t , i f granted? 

A. That's c o r r e c t . 

Q. I s the i n f o r m a t i o n c o n t a i n e d i n those t r u e 

and c o r r e c t t o the best of your knowledge? 

A. I t i s . 

MR. DEAN: I don't have any other 

quest ions . 

MR. STOVALL: Mr. Horner, do you have some 

q u e s t i o n s , i f the examioner i s ready f o r - -
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HEARING EXAMINER: No, t h a t ' s tne reason I 

d i d n ' t pass the w i t n e s s j u s t y e t . 

MR. DEAN: I'm s o r r y . I would l i k e t o move 

f o r the admission of my E x h i b i t s 1 , 2-A, 2-B, 3, 4, 5, 

6, 7 and 8. 

HEARING EXAMINER: Are t h e r e any 

obj e c t i o n s ? 

MR. HORNER: No o b j e c t i o n s . 

HEARING EXAMINER: E x h i b i t s 1 t h r o u g h 8 

w i l l be a d m i t t e d i n t o evidence. 

MR. DEAN: Pass the w i t n e s s . 

CROSS-EXAMINATION 

BY MR. HORNER: 

Q. Mr. Frank, I b e l i e v e you t e s t i f i e d t h a t you 

have designed other d i s p o s a l p i t s here p r e v i o u s l y , one 

of which i s the Southwest D i s p o s a l P i t t h a t you own. 

Did you also design one known as or owned by Basin 

Disposal? 

A. No. 

Q. You d i d not design t h a t ? Are you f a m i l i a r 

w i t h t h a t p r o j e c t ? 

A. Vaguely, from newspaper c l i p p i n g s , 

a r t i c l e s . 

Q. Do you know where the San Juan River l i e s 

w i t h respect t o t h i s p r o j e c t ? 
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A. I t would be t o the sou t h . 

Q. Do you know how f a r south? 

A. No. 

Q. I s a m i l e - a n d - a - h a l f reasonable? 

A. I t ' s reasonable. 

Q. So, i n f a c t , t h i s d i s p o s a l p i t a c t u a l l y 

l i e s between the Animas and San Juan R i v e r s ; i s t h a t 

c o r r e c t ? 

A. Yes, i t does. 

Q. And the Animas and San Juan R i v e r s come 

t o g e t h e r j u s t a few mil e s down r i v e r ; i s t n a t c o r r e c t ? 

A. Down r i v e r , yes. I don't know how f a r . 

Q. Do you know how f a r t h i s p r o j e c t i s from 

the C i t y of Farrnington? 

A. Ap p r o x i m a t e l y f o u r m i l e s , I b e l i e v e . 

Q. And how about from the C i t y of Aztec? 

A. Ap p r o x i m a t e l y f o u r , l i k e w i s e . 

Q. How about from the C i t y of B l o o m r i e i d ? 

A. S i x , p o s s i b l y . 

Q. How about from F l o r a V i s t a ? 

A. South of F l o r a V i s t a by a p p r o x i m a t e l y 

two-and-a-half m i l e s . 

Q. Are t h e r e any roads l o c a t e d near t h i s 

f a c i l i t y ? 

A. Yes. 
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Q. What road would t h a t be? 

A. I t ' s County Road 3500. 

Q. Where does t h i s road go? 

A. I t runs f o r the most p a r t n o r t h - s o u t n 

t h r o u g h or ad j a c e n t t o t h i s proposed f a c i l i t y . 

Q. How c l o s e does i t come t o t h i s f a c i l i t y ? 

A. Three hundred, 400 ya r d s . 

Q. What i s the c o n d i t i o n o f t h i s road? 

A. Recently paved. 

Q. I s i t paved as cont i n u o u s lane? 

A. I haven't t r a v e l e d i t as continuous l a n e ; 

so I don't know, but I would assume i t ' s continuous 

lane . 

Q. You've i n d i c a t e d t h a t on your drawings here 

t h e r e ' s t h r e e e v a p o r a t i o n ponds; i s t h a t c o r r e c t ? 

A. Yes. 

Q. Could you e x p l a i n when E v a p o r a t i o n Pond 

Nos. 2 and No. 3 are going t o be i n s t a l l e d ? 

A. Pond No. 1 and No. 2, the earthen 

s t r u c t u r e s w i l l be b u i l t pending a p p l i c a t i o n 

a p p r o v a l . Pond No. 1 w i l l be l i n e d i m mediately a f t e r 

c o m p l e t i o n of the d i r t work of Pond 1. Pond No. 2 

w i l l be l i n e d as market c o n d i t i o n s i n d i c a t e . Pond No. 

3 w i l l be b u i l t subsequent t o No. 2 and once again as 

market c o n d i t i o n s i n d i c a t e . 
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Q. What i s purpose of b u i l d i n g Pond No. 2 

w i t h o u t a l i n e r ? 

A. C a p i t a l c o s t s up f r o n t . 

Q. Why b u i l d i t at a l l ? 

A. The pond would be b u i l t because the 

m a j o r i t y of the work t o b u i l d one of these ponds i s 

the c o n s t r u c t i o n o f the subgrade. 

Q. I s t i l l don't understand why you wouldn't 

put t h a t cost o f f u n t i l you a c t u a l l y i n t e n d t o use 

t h a t pond and put i n l i n e r s ? 

Av I t was a d e c i s i o n of Mr. Coleman's. I 

can't answer you as t o why he decided not t o put the 

l i n e r i n , but i t ' s as market c o n d i t i o n s would 

i n d i c a t e . 

Q. I s i t being c o n s t r u c t e d so i t can be used 

even though i t has no l i n e r ? 

A. No. 

Q. Can you guarantee the OCD and the p u b l i c 

t h a t i t w i l l not be used u n t i l i t has the l i n e r ? 

A. I can't p e r s o n a l l y , but due t o the 

o p e r a t i o n s of the pond, i t w i l l be manned d u r i n g a l l 

open hours, and t h e r e f o r e w i t h a degree of c e r t a i n t y , 

yes, I b e l i e v e we can guarantee t h a t the pond w i l l not 

be used. 

Q. W e l l , i t appears t o be a r e l a t i v e l y easy 
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1 matter t o e i t h e r guarantee t h a t i t w i l l or w i l l not be 

2 used u n t i l i t has a l i n e r . 

3 MR. DEAN: He's a r g u i n g w i t h the w i t n e s s . 

4 I o b j e c t . He's answered t h e q u e s t i o n . I don't know 

5 what a guara n t y i s under t h i s s i t u a t i o n . He says 

6 t h e y ' r e not going t o use i t . 

7 MR. STOVALL: Mr. Horner, would you e x p l a i n 
i 

8 where you're going? Maybe you want t o rephrase t h a t 

9 quest i o n . 

10 MR. HORNER: Let me go on a l i t t l e b i t , and 

11 t a l k about t h i s . 
i 

12 j MR. STOVALL: You're w i t h d r a w i n g t h a t 
13 \quest ion? 

I 
14 MR. HORNER: I ' l l w i t hdraw t h a t q u e s t i o n 

i 

15 i f o r t he minute. 

16 Q. I f a leak i s d e t e c t e d i n your f i r s t pond 

17 | t h a t you have c o n s t r u c t e d w i t h a l i n e r , what do you 

18 i n t e n d t o do? 

19 A. Subject t o our l e t t e r s , we w i l l cease 

20 ;accepting f l u i d s , commence e v a p o r a t i o n , commence 

21 h a u l i n g , lower the pond t o the l e v e l at which the leak 

22 i s , r e p a i r the l i n e r , put the pond back i n t o 

23 operat i o n . 

24 Q. I n f a c t , i n one of your l e t t e r s d i d you not 
25 s t a t e i f a leak was d e t e c t e d , you would w a i t about 100 
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days, t r y i n g t o l e t tne pond evaporate i t s e l f down 

below the leak? 

A. I b e l i e v e we c l a r i f i e d t h i s i n my p r e v i o u s 

t e s t i m o n y i n a l e t t e r dated May 18, t h a t we amended 

t h a t p a r t i c u l a r concern of yours t o where i t f l u i d s 

are found i n the leak d e t e c t i o n sump, a r t i f i c a l 

e v a p o r a t i o n and the t r a n s p o r t a t i o n o f f l u i d s t o other 

f a c i l i t i e s w i l l begin i m m e d i a t e l y . So t h e r e i s no 

100-day d e l a y . 

Q. R i g h t , and d i d the OCD not w r i t e you back 

and s a i d t h a t you had t o drop the water l e v e l i n t h a t 

pond below the leak w i t h i n seven days? 

A. That's not the way I i n t e r p r e t e d i t , and 

t h a t i s not our response e i t h e r . 

MR. HORNER: I would r e f e r the Examiner t o 

— I don't have the e x h i b i t number, but i t ' s the 

November 3rd l e t t e r , OCD t o Mr. George Coleman. That 

would be 

HEARING EXAMINER: I b e l i e v e t h a t ' s E x h i b i t 

No. 7; i s t h a t c o r r e c t , Mr. Dean? 

MR. DEAN: Yes, i t i s , the second OCD 

l e t t e r i s seven. 

Q. (BY MR. HORNER) That would be item No. 4B 

t a l k i n g -- Item 4 s t a r t s out t a l k i n g about, " I f t h e r e 

i s o n l y one pond at the time the leak i s d e t e c t e d . " B 
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t a l k s about, "Immediately begin removing f l u i d s from 

the a f f e c t e d pond t o an approved l o c a t i o n . The 

removal of the f l u i d s w i l l c o n t i n u e u n i n t e r r u p t e d 

u n t i l the pond i s empty or u n t i l t he f l u i d l e v e l i s 

below the l e a k . A p e r i o d not t o exceed seven days 

w i l l be a l l o w e d t o accomplish tne removal of the 

f l u i d s . " 

A. You read from Mr. Anderson's l e t t e r . 

However, our response d i d not i n d i c a t e we would comply 

w i t h t h i s . Our response i s as we i n d i c a t e here. 

Q. And t h a t i s t h a t you w i l l begin immediately 

t o remove f l u i d s ? 

A. C o r r e c t . 

Q. I t does not say you w i l l remove f l u i d s 

below the leak w i t h i n seven days? 

A. That i s c o r r e c t . 

Q. Now t h e n , i s i t p o s s i b l e t h a t you 

a n t i c i p a t e removing f l u i d s from Pond 1 by pumping them 

i n t o an u n l i n e d Pond 2? 

A. No, t h a t i s not our i n t e n t i o n . 

Q. What do you i n t e n d t o do w i t h f l u i d s from 

Pond 1 i f a leak i s detected? 

A. As i n d i c a t e d i n our l e t t e r s , we w i l l 

commence e v a p o r a t i o n and commence h a u l i n g t o one of 

the t h r e e other commercial d i s p o s a l f a c i l i t i e s i n the 
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San Juan Basin. 

Q. How long do you a n t i c i p a t e w i l l be the 

maximum l e n g t h of time b e f o r e t h a t pond l e v e l drops 

below the leak? 

A. I would have t o know where the leak i s . 

Does t h a t answer your q u e s t i o n ? 

Q. Does t h a t mean you i n t e n d t o make no 

e f f o r t s whatsoever t o comply w i t h the seven-day 

requirement t h e y were t a l k i n g about? 

A. There are some p h y s i c a l c o n s t r a i n t s as t o 

the a c t u a l l o w e r i n g of the pond i n t h a t p e r i o d . So we 

i n t e n d t o comply w i t h i t as best we can w i t h tne 

a v a i l a b l e manpower and a v a i l a b l e f a c i l i t i e s . 

Q. So you may run the system w i t h a leak i n 

your p r i m a r y l i n e r i n d e f i n i t e l y ? 

A. That i s not c o r r e c t - . 

Q. How do you a n t i c i p a t e t e s t i n g f o r leaks i n 

your p r i m a r y l i n e r ? 

A. As I e x p l a i n e d i n t e s t i m o n y p r e v i o u s , the 

leak would h i t e i t h e r the g e o t e x t i l e or the permeable 

median, which would be the sand and pea g r a v e l . At 

t h a t time i t would d r a i n by g r a v i t y t o the leak 

d e t e c t i o n sump. 

Q. How do you i n t e n d t o check f o r leaks i n the 

secondary l i n e r ? 
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A. We don't. We c a n ' t . 

Q. So you may be ru n n i n g i n d e f i n i t e l y w i t h a 

leak i n your p r i m a r y l i n e r and p o s s i b l y a leak i n your 

secondary l i n e r , and you wouldn't even know i t ? 

MR. DEAN: I'm going t o o b j e c t . I t ' s 

m i s c h a r a c t e r i z i n g t h e evidence. Nobody s a i d t h e y were 

going t o run i n d e f i n i t e l y , and i t ' s not tne 

t e s t i m o n y . I o b j e c t t o the q u e s t i o n as not the 

evidence. 

MR. HORNER: We have a d i r e c t q u e s t i o n , and 

we have no t e s t i m o n y r e g a r d i n g how long i t would take 

t o drop the l e v e l below the l e a k . 

MR. DEAN: I f you want me t o respond -- I ! 

don't know i f you want me t o . j 

MR. STOVALL: Mr. Examiner, I w i l l s i m ply ! 

advise the Examiner, and f o r the r e c o r d , gentlemen, 
| 

j u s t so you are aware the nature of t h i s p r o c e s s , the 
! 

Examiner i s an engineer and q u a l i f i e d t e c h n i c a l l y , and 
| 

my r o l e i s t o advise him as t o t h e l e g a l p r o c e d u r a l / 
i 

e v i d e n t i a r y m a t t e r s . I b e l i e v e t h a t the q u e s t i o n 

asked p r e v i o u s l y w i t h regard t o the time t o remove, 

the response t o t h a t q u e s t i o n was i t depends on the 

l o c a t i o n o f the l e a k . So I t h i n k i t was responded t o , 

and, q u i t e f r a n k l y , I've now confused myself and j 

f o r g o t t e n Mr. Horner's l a s t q u e s t i o n . Would you l i k e 
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to repeat i t , or we can have i t read from tne record? 

MR. HORNER: I f you're confused t o t h a t 

e x t e n t , l e t me go back. 

Q. I f the leak i s on the bottom of tne pond, 

how long w i l l i t take t o remove the f l u i d s ? 

A. Once a g a i n , dependent upon a v a i l a b l e 

manpower and the time of year i n which i t happens. 

I t ' s a — 

Q. Six months? 

A. No, i t s h o u l d n ' t take t h a t l o n g . 

Q. I t s h o u l d n ' t take t h a t l o n g , but c o u l d i t 

take t h a t long? 

A. I t c o u l d . 

Q. A year? 

A. No. 

Q. Why do you say no? 

A. Because the pond can be evaporated i n l e s s 

than nine months and/or t r u c k e d . 

Q. For the s i x t o nine months or t o the year, 

whatever i t ' s going t o ta k e t o drop tne f l u i d l e v e l of 

t h i s f i r s t pond when you've got a leak i n your p r i m a r y 

l i n e r , how do you know t h a t t h e r e i s no leak i n tne 

secondary l i n e r ? 

A. We do not . 

Q. And so i f i n f a c t t h e r e i s a leak i n tne 
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secondary l i n e r , you co u l d be l e a k i n g t o the 

su r r o u n d i n g ground f o r s i x t o nine months t o a year? 

A. That's i n c o r r e c t because Mr. Coleman, i n 

conveying t o me, and t h a t i s t he purpose f o r b u i l d i n g 

the second pond, the s h e l l whereby we sh o u l d n ' t have a 

s i x t o nine months' d e l a y . Where we would have the 

delay would be a maximum of t h r e e t o f o u r months, 

depending on weather c o n d i t i o n s t o a p o i n t i n time i n 

which we can i n s t a l l new l i n e r s i n t he second pond, 

those months being the w i n t e r months i n which the 

l i n e r s can't be i n s t a l l e d due t o t h e i n f l e x i b i l i t y due 

to c o l d . 

Your q u e s t i o n t o me, r e a l l y , t he pond would 

be emptied j u s t by e v a p o r a t i o n or t r u c k i n g i n no more 

than f o u r months. 

Q. So i t cou l d be -- the s u r r o u n d i n g ground 

co u l d be exposed t o the water i n the pond f o r a p e r i o d 

of f o u r months w h i l e you w a i t t o l i n e the second pond? 

A. C o r r e c t . 

Q. Althoug h the OCD has asked t h a t i t be 

dropped below the leak l e v e l w i t h i n seven days? 

MR. DEAN: I'm going t o o b j e c t t o t h a t 

because i t ' s c l e a r l y not the case. I t ' s a 

m i s r e p r e s e n t a t i o n . The l e t t e r of May the 2nd, No. 7, 

c l e a r l y s t a t e s what t h e i r response was t o our l e t t e r 
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b e f o r e t h a t , and we adopted what they s a i d . There's 

n o t h i n g about seven days i n t h e r e . 

MR. STOVALL: Come back w i t h us, Mr. Dean. 

MR. DEAN: I f you read E x h i b i t 7, 4B, i n 

the middle of t h a t l e t t e r , i t says 

MR. HORNER: I t might be a l i t t l e e a s ier i t 

he does t h i s on some s o r t of R e d i r e c t . 

MR. STOVALL: We're r e a d i n g from an item 

t h a t ' s an e x h i b i t procedure. We don't adhere. 

MR. DEAN: Number seven, "And i n tne 

t r a n s p o r t a t i o n of f l u i d s t o other f a c i l i t i e s w i l l 

begin immediately w a i t i n g 100 days b e f o r e commencing 

h a u l i n g i s not a c c e p t a b l e . " What he d i d i n E x h i b i t A 

i s adopt t h a t c o m p l e t e l y , and I tak e t h a t as an 

amendment t o what Mr. Anderson had s a i d b e f o r e b e f o r e 

we adopted i t i f . 

HEARING EXAMINER: You're r e a d i n g from 

E x h i b i t No. 8; i s t h a t c o r r e c t , and not E x h i b i t No. 7? 

MR. DEAN: I'm s o r r y . You're r i g h t . I t ' s 

our 5 and 8 t h a t are r e l a t e d our 5. His 8 comes f i r s t 

and own our 5. 

MR. STOVALL: Let me go back and ask Mr. 

Frank some q u e s t i o n s w i t h respect t o t h i s e x h i b i t t o 

make sure we have t h i s c o r r e c t l y . 

You r e c e i v e d t h e November 3 l e t t e r , Exhi b i t 
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No. 7, from Mr. Anderson i n response t o your i n i t i a l 

a p p l i c a t i o n , i f you w i l l , be t h a t one or two p a r t s , i n 

which your i n i t i a l a p p l i c a t i o n proposed you begin 

e v a p o r a t i o n and t r a n s p o r t a t i o n and w a i t 100 days 

b e f o r e s t a r t i n g t r a n s p o r t a t i o n ; i s t h a t c o r r e c t ? Your 

i n i t i a l p r o p o s a l was t o begin e v a p o r a t i o n , and i t i t 

wasn't done w i t h i n 100 days, begin t r a n s p o r t a t i o n from 

t h a t time forward? 

THE WITNESS: C o r r e c t . 

MR. STOVALL: I n response t o t h a t , Mr. 

Anderson sent you the l e t t e r of November 3, E x h i b i t 

No. 7, paragraph 4B of which says, i n e f f e c t , We don't 

accept t h a t . What you w i l l do i s begin removal --

e v a p o r a t i o n and removal immediately and empty the pona 

w i t h i n seven days or get below the leak w i t h i n seven 

days? 

THE WITNESS: That's what Mr. Anderson's 

l e t t e r i n d i c a t e s . 

MR. STOVALL: That's the next s t e p . The 

next piece of correspondence then was -- t h a t I have 

i n t h i s sequence of the t h r e e pieces of paper I'm 

l o o k i n g a t i s a May 2 l e t t e r , E x h i b i t No. 8, i n which 

Mr. Anderson p r o v i d e s t h a t i f f l u i d s are found i n the 

leak d e t e c t i o n sump, e v a p o r a t i o n w i l l b egin and 

t r a n s p o r t a t i o n w i l l begin i m m e d i a t e l y . The w a i t i n g 
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100 days i s not acceptable? 

THE WITNESS: There's an i n t e r m e d i a t e 

s t e p . Our l e t t e r — 

MR. STOVALL: That's what I t h o u g h t . Your 

l e t t e r , which e x h i b i t or which date? 

THE WITNESS: I t ' s dated A p r i l 17, 1990. I 

don't remember which e x h i b i t number i t would be r i g h t 

now. 

MR. STOVALL: Probably No. 3, I b e l i e v e ; i s 

t h a t c o r r e c t ? No. 4. What s p e c i f i c p a r t of t h a t 

l e t t e r are you r e f e r r i n g t o ? 

THE WITNESS: No. 4, c o n s i s t i n g of the l a s t 

paragraph of the f i r s t page, a l l of page 2, and the 

top p o r t i o n of page 3. 

MR. STOVALL: T h i s i s where the 100 days 

came i n ; i s t h a t c o r r e c t ? I n my sequence of e v e n t s , 

t h i s i s where we came up w i t h 100-day h a u l i n g 

proposal? 

THE WITNESS: The 100-day h a u l i n g p r o p o s a l 

was p r i o r t o t h i s . Mr. Anderson d i d n ' t l i k e the 100 

day p r o p o s a l . Told us t o do i t i n seven days. T h i s 

i s my response t o the seven-day p r o p o s a l . And tnen 

comes t he ot h e r l e t t e r s from Mr. Anderson saying we 

w i l l s t a r t h a u l i n g i m m e d i a t e l y . 

MR. STOVALL: To which you responded yes, 
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we agree t o s t a r t h a u l i n g immediately? 

MR. DEAN: Yes. 

MR. STOVALL: Let me again make t h i s c l e a r 

because you're new, and t o a l a r g e e x t e n t , we're new 

at t h i s process. What you have going on here i s a 

process of correspondence and i n t e r p l a y between tne 

OCD t e c h n i c a l s t a f f , the e n v i r o n m e n t a l bureau, and the 

a p p l i c a n t r e g a r d i n g t h e requirements f o r a p p r o v a l . 

Now, t h e r e i s w i t h i n the r u l e s , and as you s t a r t e d 

o u t , an a d m i n i s t r a t i v e a p p r o v a l process by which such 

a f a c i l i t y c o u l d be approved w i t h o u t n e c e s s i t y f o r a 

he a r i n g such as t h i s . As a r e s u l t of the Horner 

p r o t e s t , t h i s matter has now moved t o a h e a r i n g 

phase. What the OCD has s p e c i f i e d as requirements are 

not n e c e s s a r i l y what w i l l come out i n the o r d e r , nor 

w i t h what Sunco has s t a t e d w i l l come out i n the 

o r d e r . 

The order w i l l be based upon t n e evidence 

taken at t h i s h e a r i n g today and w i l l put i n some 

s p e c i f i c r e q u i r e m e n t s . I t w i l l t e l l you, "You w i l l do 

these t h i n g s , and you w i l l have t h i s f l u i d removed 

w i t h i n a p e r i o d of t i m e , " or "You w i l l commence f l u i d 

removal w i t h i n a p e r i o d of t i m e . " 

I don't t h i n k i t ' s necessary t o engage i n 

f u r t h e r debate as t o p h i l o s o p h i c a l l y what's 
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necessary. There's some evidence t o show what time 

p e r i o d i s a p p r o p r i a t e . 

Mr. Horner, p a r t i c u l a r l y , i t appears t n a t 

you're q u e s t i o n i n g the t i m e , and I understand t h a t . I 

t h i n k i t may be t h a t as your t u r n approaches, i t you 

w i l l , you need t o demonstrate a t i m e , h e l p us focus i n 

so we can set t h a t r e q u i r e m e n t . I t ' s not cast i n 

stone y e t . We are t a k i n g evidence on t h a t i s s u e . 

MR. HORNER: May I ask a qu e s t i o n ? 

MR. STOVALL: Yes. 

MR. HORNER: And t h a t i s i f the OCD s t a t t 

i s s t i l l recommending a seven-day time frame, w i l l 

t h a t be i n c o r p o r a t e d i n t h i s o rder? 

MR. STOVALL: I f i t i s a d m i t t e d as evidence 

i n t h i s h e a r i n g . 

MR. HORNER: But i t i t i s not a d m i t t e d as 

evidence i n t h i s h e a r i n g , the s t a f f of the OCD, t n e i r 

recommendations w i l l be ignored? I s n ' t i t the 

f u n c t i o n o f the OCD t o i n f a c t r e q u i r e compliance w i t h 

OCD r e g u l a t i o n s and OCD requirements? 

MR. STOVALL: Mr. Horner, I'm not going t o 

engage i n debate w i t h you about the f u n c t i o n of the 

OCD. The OCD i s o p e r a t i n g under a s p e c i f i c set of 

r u l e s . I d e s c r i b e d t o you the process, and we've got 

a somewhat i n t e g r a t e d process between an 
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a d m i n i s t r a t i v e a p p r o v a l g i v e and tak e 

and now a h e a r i n g process. So i t ' s based upon the 

re c o r d w i t h a c o u r t r e p o r t e r and e x h i b i t s a d m i t t e d 

i n t o evidence. 

As I p o i n t e d out t o Mr. Dean, he i s being 

r e q u i r e d t o admit h i s correspondence between tne OCD 

and the a p p l i c a n t and y o u r s e l f as a p a r t of t h a t 

r e c o r d . I f t h e r e i s a requirement by OCD s t a f f t h a t 

t h i s be d r a i n e d w i t h i n seven days, please make t h a t 

p a r t of the r e c o r d . 

MR. HORNER: This i s one of my concerns 

w i t h t h i s h e a r i n g , why the OCD i s not a p a r t y t o t h i s 

h e a r i n g t o be ab l e t o stand up and say t h a t tney are 

going t o r e q u i r e , i f they want t o , t h a t t h i s pond be 

d r a i n e d below the leak w i t h i n seven days. That r e a l l y 

i s not my f u n c t i o n . I am not a r e p r e s e n t a t i v e of the 

OCD. I am r e p r e s e n t i n g a landowner who's concerned 

about c o n t a m i n a t i o n t o h i s p r o p e r t y and not i n a 

p o s i t i o n t o t r y t o enf o r c e OCD r e g u l a t i o n s . 

MR. STOVALL: I understand t h a t . We have 

i n the r e c o r d as of t h i s time the exchange of 

correspondence, and t h i s i s why I spent some time 

going t h r o u g h t h i s exchange of correspondence, t o 

determine what has happened. We have now I t h i n k i t ' s 

f o u r e x h i b i t s t h a t we've j u s t d iscussed here i n the 
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l a s t few minutes r e l a t i n g t o the time r e q u i r e m e n t s f o r 

e v a c u a t i n g the pond, g e t t i n g t h e f l u i d below the leak 

l e v e l , and doing r e p a i r work. That i n e f f e c t 

c o n s t i t u t e s p a r t of t h i s r e q u i r e m e n t . That gets the 

OCD p o s i t i o n i n t o i t . 

We are not a p a r t y b e f o r e the h e a r i n g . We 

do not have a b i f u r c a t i o n i n our o r g a n i z a t i o n of s t a f f 

and h e a r i n g o f f i c e r s . We don't have t h a t f o r m a l 

r e l a t i o n s h i p . We do have the evidence i n the r e c o r d . 

I f t h e r e i s an a d d i t i o n a l r e q u i r e m e n t , i f you f e e l 

t h a t something i s m i s s i n g from t n i s r e c o r d , I ' d be 

gl a d t o l e t you look at our o f f i c i a l f i l e , and i t 

t h e r e i s a d d i t i o n a l correspondence i n here you would 

l i k e t o get i n t o t h e r e g a r d r e g a r d i n g t h i s i s s u e , i t 

we've l e f t something o u t , l e t ' s do i t because t h a t ' s 

where the OCD p o s i t i o n i s going t o come from. 

I t ' s i n the r e c o r d , as f a r as I know, 

unless we're m i s s i n g something, and I would ask you at 

t h i s p o i n t w i t h respect t o your c l i e n t ' s i n t e r e s t t o 

he l p us w i t h t h a t process. 

MR. HORNER: I w i l l do what I can, but i t I 

were not here today, and my c l i e n t was not a 

p a r t i c i p a n t i n t h i s h e a r i n g , i t looks t o me l i k e Sunco 

or STWD would be r e q u i r e d t o comply w i t h OCD 

r e g u l a t i o n s i n d e a l i n g , as w i t h t n i s correspondence 
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back and f o r t h , and as between STWD and OCD, t h e r e 

would be some s o r t of order come down t h a t , You w i l l 

do t h i s and t h i s and t h i s and t h i s , and t h a t w i l l 

e f f e c t i v e l y comply w i t h our r e g u l a t i o n s , or i f you 

refu s e t o do t h i s and t h i s and t h i s and t h i s , we w i l l 

r e f u s e t o gr a n t you a pe r m i t w i t h o u t me ever having 

shown up. 

MR. STOVALL: E x a c t l y r i g h t , and t h a t ' s 

what t h i s exchange of correspondence i s . That i s how 

t h i s exchange of correspondence i n i t i a l l y came about. 

OCD would not approve a d m i n i s t r a t i v e l y the 100 days t o 

begin t r u c k i n g or 100 days f o r e v a p o r a t i o n . That's 

been demonstrated by the evidence. 

MR. HORNER: I see n o t h i n g i n the 

correspondence here t h a t i n d i c a t e s t h a t OCD w i l l 

accept -- I mean t h e y have i n d i c a t e d t h a t t h e y must 

begin moving i m m e d i a t e l y , and i t ' s got t o be done 

w i t h i n seven days i n order t o get i t below the l e a k , 

and now i t appears t h a t STWD's p o s i t i o n i s t n e y w i l l 

b e g in moving i m m e d i a t e l y , but i t may take them four t o 

s i x months t o get below the l e a k , and I don't see OCD 

st a n d i n g t h e r e saying t h e y have agreed t o t h i s 

anywhere i n any of t h i s correspondence. I don't 

understand how t h a t gets f a c t o r e d i n t o t h i s process i t 

i n f a c t I am r e q u i r e d at t h i s p o i n t t o b r i n g f o r w a r d 
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the OCD p o s i t i o n . 

MR. STOVALL: You unde r s t a n d , of course, 

the l i m i t e d j u r i s d i c t i o n o f the OCD f o r the p r o t e c t i o n 

of f r e s h water resources here i n t h i s d i s p o s a l p e r m i t ; 

i s t h a t c o r r e c t ? 

MR. HORNER: That's another set of concerns 

of mine. 

MR. STOVALL: And again i n the 

a d m i n i s t r a t i v e process, our t e c h n i c a l s t a f f has made 

t h a t r e v iew. And I w i l l g r a n t you t h a t i t does --

when t h i s moves i n t o the h e a r i n g p r o c e s s , and i t o n l y 

moves i n t o t h e h e a r i n g process when t h e r e i s an 

opponent, and i t i s at t h a t p o i n t t h a t t n e opponent 

takes on some r e s p o n s i b i l i t y and some burden. At t h i s 

p o i n t what I am t e l l i n g you i s t h a t I'm not p r e j u d g i n g 

t h i s case, and the examiner i s not p r e j u d g i n g t h i s 

case . 

What we don't want t o engage i n f o r tne 

p r o c e d u r a l purposes here i s a debate between you and 

the a p p l i c a n t ' s t e c h i n c a l w i t n e s s p h i l o s o p h i c a l l y as 

to what you t h i n k i s r i g h t . I f you f e e l t h e r e i s 

something m i s s i n g i n terms of what should be 

e s t a b l i s h e d , i t i s at t h i s p o i n t incumbent upon you t o 

supplement the r e c o r d . 

MR. HORNER: I t looks t o me l i k e i t Mr. 
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Dean had not s u b m i t t e d these l e t t e r s i n t o e vidence, 

a l t h o u g h t h i s correspondence was i n tne f i l e , i t may 

not have been co n s i d e r e d by t h i s h e a r i n g examiner w i t h 

r egard t o th e order t h a t ' s going t o come from t h i s 

h e a r i n g even though t h e r e may have been agreements. 

So I don't t h i n k t h a t the OCD, t h e i r recommendations 

and t h e i r p o s i t i o n can be t o t a l l y i g n o r e d w i t h r e g a r d 

t o the order t h a t comes from t h i s h e a r i n g o t h e r than 

what i s i n t r o d u c e d by Mr. Dean or myself today. 

MR. STOVALL: And i n f a c t i t has been 

i n t r o d u c e d ; so t h a t issue i s moot a t t h i s p o i n t . This 

i n f o r m a t i o n i s i n the r e c o r d at t h i s h e a r i n g . 

MR. HORNER: I t h i n k i t ' s p r o b a b l y time t o 

go on. 

MR. STOVALL: I agree. 

MR. DEAN: My concern i s i f we're going t o 

ask q u e s t i o n s , we ask them on the f a c t s t h a t are i n 

evidence. I j u s t want t o make t h a t c l e a r . That was 

my concern about the q u e s t i o n t h a t was asked. 

Q. (BY MR. HORNER) Regarding Ponds 2 and 3, 

you have s t a t e d p r e v i o u s l y t h a t Ponds 2 and 3 w i l l be 

completed as c o n s t r u c t e d as market c o n d i t i o n s 

d i c t a t e . You have j u s t s t a t e d t h a t i t i s the 

c o m p l e t i o n of Pond 2 as a p a r t of your c o n t i n g e n c y 

p l a n i f a leak i s f o u n d , detected? 
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A. I t i s not p a r t of our co n t i n g e n c y p l a n as 

s u b m i t t e d , but i t i s an o p t i o n t o t h e c o n t i n g e n c y 

p l a n . 

Q. So i t i s an o p t i o n t o your c o n t i n g e n c y 

p l a n . I t i s not a p a r t of your c o n t i n g e n c y plan? 

A. No. Our con t i n g e n c y p l a n i s o u t l i n e d i n 

these documents as s u b m i t t e d . 

Q. I understood you t o say t h a t the maximum 

l e n g t h of time t h a t the l o c a l ground c o u l d be 

sub m i t t e d t o a leak i n the secondary l i n e r would be 

fo u r months because t h a t i s the l e n g t h of time i t 

takes t o complete Pond 2; c o r r e c t ? 

A. That i s c o r r e c t . 

Q. So i f i n f a c t now the c o m p l e t i o n of Pond 2 

i s o n l y an o p t i o n t o be con s i d e r e d and may not i n f a c t 

be undertaken i f a leak i s d e t e c t e d i n Pond 1 , then i n 

f a c t the l e n g t h of time t h a t the l o c a l ground may be 

sub m i t t e d t o a leak i n the secondary l i n e r may be 

longer than f o u r months; i s t h a t c o r r e c t ? 

A. Would you repeat t h a t q u e s t i o n , p l e a s e . 

Q. I f i n f a c t Pond 2 i s not going t o be l i n e d , 

i f a leak i s d e t e c t e d i n Pond 1 , then i t may be longer 

than f o u r months b e f o r e Pond 1 i s d r a i n e d below the 

l e v e l of the l e a k ; c o r r e c t ? 

A. Yes. 
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Q. And you say t h a t tne pond should be abl e t o 

be t o t a l l y evaporated w i t h i n nine months; c o r r e c t ? 

A. C o r r e c t . 

Q. So, t h e r e f o r e , i t may be nine months b e f o r e 

Pond 1 , the l e v e l i s reduced below t h e l e a k , p o s s i b l y ? 

A. D e a l i n g i n p o s s i b i l i t i e s , yes, I b e l i e v e 

t h a t ' s t r u e . 

Q. What i s the maximum depth of the pond, a l l 

t h r e e ponds? 

A. The maximum depth t o be 13.5 f e e t of water. 

Q. What b a s i c a l l y i s the purpose of these 

t h r e e ponds? 

A. The purpose i s s t a t e d i n the i n i t i a l 

a p p l i c a t i o n . I t ' s f o r d i s p o s a l by e v a p o r a t i o n of 

produced water from the San Juan Basin. 

Q. By ev a p o r a t i o n ? 

A. Um-hm. 

Q. I t would appear t o me t h a t an e v a p o r a t i o n 

pond would r e q u i r e a maximum s u r f a c e area at a minimum 

depth. Would t h a t be reasonable? 

A. For e v a p o r a t i o n , t h a t ' s t h e purpose i s t o 

incre a s e your s u r f a c e area. 

Q. And i s n ' t 13.5 f e e t a b i t excessive? 

A. Not i n my o p i n i o n . 

Q. I b e l i e v e you s t a t e d t h a t when a loa d i s 
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brought i n t o t h e f a c i l i t y , i t i s put i n t o some, what 

d i d you c a l l them, what k i n d of tanks were they? 

A. I b e l i e v e i t was t i t l e d u n l o a d i n g t a n k s , 

u n l o a d i n g s t e e l t a n k s . 

Q. And those from the drawings seem t o be 

tanks t h a t are c o n s i d e r a b l y longer than t h e y are high? 

A. That's c o r r e c t . 

Q. And they are t o t a l l y open on the top? 

A. That's c o r r e c t . 

Q. What i s the purpose of them being open? 

A. The purpose of them being open i s so we can 

v i s u a l l y i n s p e c t the water t h a t we r e c e i v e . 

Q. You've a l s o t a l k e d about t r y i n g t o ae r a t e 

t h i s pond t o e l i m i n a t e anaerobic b a c t e r i a ; c o r r e c t ? 

A. I t e s t i f i e d t o where the pond would be 

equipped w i t h an a e r a t i o n system, and i t would keep 

the pond a e r o b i c . 

Q. The purpose of keeping the pond a e r o b i c i s 

to e l i m i n a t e a n a e r o b i c b a c t e r i a and t h e r e f o r e hydrogen 

s u l f i d e ; c o r r e c t ? 

A. C o r r e c t . 

Q. I s t h e r e any oth e r way you can get hydrogen 

s u l f i d e i n t o t h i s f a c i l i t y ? 

A. Hydrogen s u l f i d e can be t r a n s p o r t e d i n t o 

the f a c i l i t y from waters a l r e a d y contaminated w i t h the 
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b a c t e r i a , and t h e r e f o r e the H2S co u l d be i n h e r e n t i n 

the water brought t o us. 

Q. I f t h e r e i s H2S i n the water brought i n , 

and i t ' s dumped i n an open t a n k , t h a t H2S can escape 

to t h e ambient a i r ; i s t h a t c o r r e c t ? 

A. The H2S would be sampled from tne t r u c k 

p r i o r t o being dumped i n the t a n k . I t would be t e s t e d 

f o r H2S. I f t h e r e i s H2S, the o p e r a t o r would be 

c a l l e d and s a i d , "We would request you t o e i t h e r 

remove t h i s l o a d from our f a c i l i t y or we w i l l t r e a t i t 

p r i o r t o a c c e p t i n g i t . " 

Q. I s an op e r a t o r going t o be on hand f o r 

every load t h a t ' s brought i n t o t h e f a c i l i t y ? 

A. Yes. i 

Q. So i f i n f a c t t h e r e i s H2S i n the l o a d , j 

what do you do w i t h the water? 

A. The water, once a g a i n , we've determined 

t h e r e i s H2S by t e s t i n g . The c h l o r i n e would be dumped 

i n t o t h e open a i r t a n k , the l o a d dumped i n t o i t . 

S u f f i c i e n t c h l o r i n e would be added t o i t such t n a t 

t h e r e w i l l be r e s i d u a l c h l o r i n e i n the water a f t e r the 

H2S has been co n v e r t e d t o h y d r o c h l o r i c a c i d and 

s u l f u r i c a c i d p r i o r t o being dumped i n t o the l a r g e 

pond . 

Q. S u f f i c i e n t q u a n t i t i e s of c h l o r i n e t o reduce 
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A. To have a chemical r e a c t i o n t o remove the 

H2S . 

Q. I am not sure t h a t you answered my 

q u e s t i o n . Would a l l the H2S be gone then when they 

put i t i n the u n l o a d i n g tank? 

A. I t would be -- at the same time t h a t i t i s 

put i n t o t h e u n l o a d i n g tank , i t would be t r e a t e d ; so 

s i m u l t a n e o u s l y . So, no, not b e f o r e but 

s i m u l t a n e o u s l y . 

Q. So t h e r e s t i l l c o u l d be H2S i n t h a t 

u n l o a d i n g tank escaping t o the atmosphere? 

A. Yes, minor q u a n t i t i e s , yes, because i t ' s 

a l l d i s s o l v e d . 

Q. So i n f a c t the p l a n i s not t o i s o l a t e the 

H2S load? 

A. I t w i l l be i s o l a t e d i n the u n l o a d i n g t a n k . 

Q. Okay, but i t ' s not enclosed? 

A. No. 

Q. On your drawings up here , t h e r e i s no 

re f e r e n c e made t o the spray system, a l t h o u g h you 

de s c r i b e d the spray system. Do you i n t e n d t o submit 

diagrams of the spray system? 

A. I f r e q u i r e d , I w i l l submit diagrams. 

Q. Also t h e r e are no diagrams s u b m i t t e d of the 
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a e r a t i o n system. Do you i n t e n d t o submit diagrams of 

the a e r a t i o n system? 

A. I can submit diagrams. The n a r r a t i v e 

e x p l a i n e d i t r a t h e r w e l l , but a diagram can be 

su b m i t t e d . 

Q. How f a r above t h e bottom of the pond w i l l 

t he s u c t i o n s be l o c a t e d f o r t h e spray system? 

A. The s u c t i o n f o r the pond w i l l be a r i s e r 

which w i l l extend e i g h t f e e t up. I t w i l l be a s l o t t e d 

r i s e r ; so i t w i l l p u l l from a l l l e v e l s of tne pond. 

Q. Do you a n t i c i p a t e a sludge b u i l d u p i n t h i s 

pond? 

A. Yes. 

Q. Do you a n t i c i p a t e i n t e r f e r e n c e w i t h your 

r i s e r system on your spray system w i t h the sludge? 

A. No. 

Q. Why i s t h a t ? 

A. The i n t e r f e r e n c e t h a t you would discuss 

would be i n essence o n l y a p p l i c a b l e or would o n l y 

a f f e c t the r i s e r such a p o i n t out t o where the s u c t i o n 

no longer drags the m a t e r i a l t o the r i s e r . So I don't 

expect any i n t e r f e r e n c e because i t w i l l be over a long 

p e r i o d of t i m e , and the pump t h a t we have w i l l be abl e 

t o pump those s o l i d s , and i t w i l l blow i t back out the 

sprayer system i n t o t h e bottom of the pump. 
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Q. The s o l i d s w i l l be pumped t h r o u g h the 

system and out the spray nozzles? 

A. Yes. 

Q. Do you a n t i c i p a t e c l o g g i n g of your spray 

nozzles? 

A. I t ' s a p o s s i b i l i t y . 

Q. Do you a n t i c i p a t e t h e need f o r c l e a n i n g the 

sludge out of the bottom of your pond t o make the 

system work? 

A. No. 

Q. Does the sludge i n the bottom of tne pond 

in c r e a s e the l i k e l i h o o d of anaerobic c o n d i t i o n s t h a t 

cause H2S? 

A. No. 

Q. I n the design o f your a e r a t i o n system, 

a p p a r e n t l y you had two systems. The f i r s t was a rock 

d i f f u s e r . What was the purpose of the rock d i f f u s e r 

a e r a t i o n system? 

A. I t ' s an a e r a t i o n system t h a t i s v e r y 

economical t o o p e r a t e . The purpose of i t i s t o r o l l 

the pond. 

Q. What i s r o l l i n g t h e pond, and why are we 

r o l l i n g the pond? 

A. R o l l i n g t h e pond, i n essence, t u r n s the 

pond over. I t b r i n g s the waters t h a t are on the 
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bottom t o the s u r f a c e , and the s u r f a c e waters t n a t 

were once on the t o p are then r e c i r c u l a t e d t o the 

bottom. 

Q. Why are we doing t h a t ? 

A. To keep the pond a e r o b i c . 

Q. How does t h a t keep the pond a e r o b i c ? 

A. I t b r i n g s the pond t o the s u r f a c e where the 

oxygen t r a n s f e r between the a i r and the water i s 

completed. 

Q. So the oxygen t r a n s f e r i s a c t u a l l y going on 

on the s u r f a c e r a t h e r than w i t h bubbles of a i r coming 

up? 

A. No. There i s oxygen t r a n s f e r w i t h the 

bubbles of a i r coming up, but i t i s not n e a r l y as much 

of an oxygen t r a n s f e r as what occurs at the s u r f a c e . 

Q. Can you g i v e me a f e e l f o r what the 

r e l a t i o n s h i p i s , how much oxygen i s gained on the 

s u r f a c e versus t h r o u g h the bubbles? 

A. We're g e t t i n g out of my e x p e r t i s e . That 

w i l l be covered by someone e l s e . 

Q. I f o i l gets i n t o t h e e v a p o r a t i o n pond, o i l 

w i l l be on the s u r f a c e of the pond; i s t h a t c o r r e c t ? 

A. Due t o the e m i s s a b i l i t y of water and o i l , 

yes, i t would be. 

Q. O i l on the s u r f a c e of the water w i l l 
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p r e v e n t oxygen t r a n s f e r at the s u r f a c e of the w a t e r , 

w i l l i t not? 

A. I f t h e r e was o i l on the pond, i t does 

p r o h i b i t the oxygen t r a n s f e r . 

Q. And i t w i l l a l s o p r o h i b i t e v a p o r a t i o n , w i l l 

i t not? 

A. Yes, i t would. 

Q. Do you have a p l a n f o r g e t t i n g o i l o f t your 

e v a p o r a t i o n pond, i f i t gets i n t h e r e ? 

A. Yes. I t w i l l be p i c k e d up by a vacuum 

t r u c k . 

Q. What i s a s u f f i c i e n t oxygen l e v e l i n the 

pond t o keep an a e r o b i c c o n d i t i o n ? 

A. I ' d have t o have t h a t asked of someone 

e l s e . I don't have t h a t answer. 

Q. Your a e r a t i o n system t h a t you've got under 

the s u r f a c e of the w a t e r , w i l l t h e r e be any decrease 

i n e f f i c i e n c y over time of those systems? 

A. Over t i m e , what I p e r c e i v e t o happen t o the 

rock d i f f u s e r , t h e r e would be no decrease i n 

e f f i c i e n c y . The other second a e r a t i o n system, due t o 

the n a t u r e of a i r being c o n t i n u o u s l y blown t h r o u g h a 

PVC p i p e , the o n l y t h i n g t h a t would happen would be 

t h a t the holes would become l a r g e r , and t h a t would be 

the o n l y d e t e r i o r a t i o n or i n e f f i c i e n c y , and then a l l 
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you need i s a l a r g e r compressor t o move more a i r . 

Q. I f the holes are g e t t i n g l a r g e r , you need a 

l a r g e r compressor t o move more a i r ? 

A. C o r r e c t , because what would happen i s , as 

the holes become l a r g e r , t h e y would l e t out more a i r 

per h o l e . And i f you have l i m i t e d c a p a c i t y on your 

a i r pump, you have t o in c r e a s e the c a p a c i t y of that, 

pump. 

Q. I n f a c t , over time i s n ' t tne s a l i n i t y of 

t h i s pond going t o incr e a s e enormously? 

A. I t w i l l i n c r e a s e t o a c e r t a i n p o i n t i n 

t i m e , at which t i m e , depending on the v a r i o u s s a l t s , 

those s a l t s w i l l p r e c i p i t a t e and f a l l t o the bottom of 

the pond. My t r a i n i n g i n d i c a t e s t o me the pona w i l l 

reach a c e r t a i n s a l i n i t y , at which p o i n t i t w i l l not 

get any high e r than t h a t because the s a l t s w i l l 

p r e c i p i t a t e o u t . 

Q. When t h i s a i r i s bl o w i n g t h r o u g h t h i s 

a e r a t i o n system and coming out these l i t t l e b i t t y 

h o l e s , won't s a l t p r e c i p i t a t e out of the water and 

form around these holes and c l o g t h e holes? 

A. No, because, once a g a i n , i t w i l l be a 

continuous o p e r a t i o n t o where the a i r coming out of 

the pipes w i l l c l ean the s u r r o u n d i n g area around i t . 

Q. Did you submit a recommended compressor t o 
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go w i t h t h i s system? 

A . Yes, I d i d . 

Q. What was the s i z e of t h a t compressor? 

A. Let me f i r s t ask which system are you 

t a l k i n g about? 

Q. I'm t a l k i n g about, I guess i t ' s i n your 

August 18, 1989, l e t t e r t o the OCD. And again I'm not 

c l e a r on which e x h i b i t number t h a t i s . 

MR. DEAN: Three. 

MR. STOVALL: Three. 

THE WITNESS: Once a g a i n , I need t o know 

which system you're i n r e f e r e n c e t o . 

Q. (BY MR. HORNER) I'm j u s t a s k i n g , d i d you 

submit a spec sheet on a compressor t o go w i t h your 

a e r a t i o n system? 

A. I su b m i t t e d a spec sheet f o r a compressor 

t o go w i t h the A q u a t i c Ecosystems a e r a t i o n system. 

Q. I s t h e r e a d i s t i n c t i o n here? 

A. Yes. We have two separate systems. T h i s 

would be what I've commonly c a l l e d No. 1 . 

Q. What i s the s i z e of t h i s compressor? 

A. The compressor i s a r o t a r y v e i n compressor, 

and by s i z e what do you mean? 

Q. Horsepower r a t i n g . 

A. Horsepower r a t i n g i s a t h i r d horsepower. 
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Q. Do you know what the horsepower r a t i n g of 

the compressor t h a t was recommended by Mr. Cheney was? 

A. I can r e f e r t o i t . 

Q. Okay. Let ' s r e f e r t o i t . For the r e c o r d , 

which e x h i b i t are you r e f e r r i n g to? 

A. Mr. Cheney's l e t t e r here i n d i c a t e s t h a t the 

ra t e of horsepower r e q u i r e d would be 32 horsepower. 

Q. That's a s i g n i f i c a n t d i s c r e p a n c y between 

the o n e - t h i r d horsepower u n i t t h a t you recommended; 

r i ght ? 

A. Yes, but we're t a l k i n g t h r e e d i f f e r e n t 

systems here, and Mr. Cheney's i s i n r e f e r e n c e t o one 

of the other systems. 

Q. I thought we had two d i f f e r e n t systems? 

A. Two systems. The t h i r d system i s what I 

c a l l our spray system, which i s 150-horsepower motor. 

Q. But the 32-horsepower motor t h a t he's 

recommending goes w i t h which system? 

A. I ' d have t o ask Mr. Cheney t h a t , t o b r i n g 

t h a t up. I'm not sure r i g h t now. 

Q. I n f a c t i n the design of these a e r a t i o n 

systems, we're g e t t i n g way out of your scope of 

e x p e r t i s e , a r e n ' t we? 

A. Not i n the d e s i g n , but tne oxygen t r a n s f e r 

r equirements are way out of my — 
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Q. Plus the horsepower r a t i n g , t h e a i r f l o w , 

the f a c t t h a t i t ' s going t o pl u g the holes i n the 

system w i t h s a l t s , t h a t the sludge i s going t o 

contaminate the i n l e t s ? I mean we're way out of your 

area of e x p e r t i s e , a r e n ' t we? 

A. Not on mechanical t h i n g s , no, you're n o t . 

Q. I s the horsepower an e l e c t r i c a l t h i n g then 

t h a t ' s out of your area of e x p e r t i s e ? 

A. I t ' s an e n g i n e e r i n g t h i n g -- l e t ' s put i t 

t h a t way -- of which we were r e q u i r e d t o have i t 

c e r t i f i e d by a r e g i s t e r e d e n g i n e e r . 

Q. How about a i r f l o w s , i s t h a t w i t h i n your 

e x p e r t i s e as a g e o l o g i s t ? 

A. No. That i s Mr. Cheney's e x p e r t i s e . Once 

a g a i n , I must i n d i c a t e t h a t I d i d the mechanical 

d e s i g n . Mr. Cheney c e r t i f i e d t h e adequacy of those 

d e s i g n s . 

Q. Who s u b m i t t e d t h i s o n e - t h i r d horsepower 

compres so r ? 

A. I s u b m i t t e d t h e documentation s u b m i t t e d t o 

me from A q u a t i c Ecosystems. I d i d not generate t h i s 

i n f o r m a t i o n . 

Q. You t e s t i f i e d about a search of l o c a l 

landowners. A p p a r e n t l y , you signed an a f f i d a v i t here 

t h a t a search was made. Do you know what area was 
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sear ched? 

A. I b e l i e v e i t was a h a l t - m i l e r a d i u s from 

our f a c i l i t y . 

Q. Would I be c o r r e c t i n assuming t h a t tne OCD 

r e q u i r e s c l a y p i t s or l i n e d p i t s t o pre v e n t what's i n 

these ponds from g e t t i n g t o the s o i l ? 

MR. DEAN: I'm going t o o b j e c t . I t ' s a 

l e g a l q u e s t i o n . He doesn't know what tne OCD 

r e q u i r e s . 

MR. HORNER: He's a g e o l o g i s t . 

HEARING EXAMINER: Do you want t o repeat 

the q u e s t i o n because I was l o o k i n g f o r some other 

i n f o r m a t i o n ? 

Q. (BY MR. HORNER) Would i t be f a i r t o assume 

t h a t the reason f o r the l i n i n g of the p i t s or the c l a y 

p i t s i s f o r the purpose of p r e v e n t i n g whatever i s i n 

t h a t pond from g e t t i n g t o the s u r r o u n d i n g s o i l ? 

A. I would assume t h a t t h a t ' s t n e OCD's 

i n t e n t i o n i s t o put an impermeable b a r r i e r between t he 

pond bottom and the sides t o the a q u i f e r s or w a t e r s . 

Q. So t h a t whatever i s i n t h e r e c o u l d 

contaminate the s o i l s and the groundwaters? 

A. That would be my assumption. 

Q. But yet i t ' s your i n t e n t i o n w i t h the 

c l o s u r e p l a n t o simply cover t h i s up w i t h a piece of 
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p l a s t i c and leave i t t h e r e f o r e v e r ? 

A. That i s my i n t e n t i o n or Sunco's i n t e n t i o n . 

HEARING EXAMINER: How much more 

c r o s s - e x a m i n a t i o n do you have, Mr. Horner? 

MR. HORNER: This w i t n e s s ? I t may be a 

l i t t l e w h i l e y e t . 

HEARING EXAMINER: I'm going t o again ask, 

how much longer? 

MR. HORNER: F o r t y - f i v e m i n u t e s . 

HEARING EXAMINER: How many more witn e s s e s 

do you have, Mr. Dean? 

MR. DEAN: Two. 

HEARING EXAMINER: We're going t o take a 

recess, and we're going t o reconvene a t 8:15 tomorrow 

morning. 

MR. DEAN: May I speak t o t h a t ? 

MR. HORNER: Mr. Examiner, I've got t h r e e 

h e a r i n g s i n Farrnington tomorrow. 

HEARING EXAMINER: We're going t o reconvene 

at 8:15 i n the morning. 

MR. HORNER: I was n o t i f i e d of the h e a r i n g 

today. I showed up. 

HEARING EXAMINER: I t i s seven o ' c l o c k , Mr. 

Horner. 

MR. STOVALL: The h e a r i n g d i d n ' t s t a r t 
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u n t i l 5:00. 

HEARING EXAMINER: Mr. Horner, the h e a r i n g 

s t a r t e d at 8:15. 

MR. HORNER: I've got t h r e e h e a r i n g s 

tomorrow i n Farrnington. Can we reconvene t h i s t o a 

l a t e r date or come back i n a few minutes and keep 

going t h i s evening? 

HEARING EXAMINER: I'm not going t o 

co n t i n u e w i t h t h i s t h i s a f t e r n o o n , no. 

MR. STOVALL: Mr. Dean, would you approach, 

p l e a s e . 

MR . DEAN: I'm s o r r y . 

MR. STOVALL: Have you two a sugge s t i o n i n 

the a l t e r n a t i v e ? 

MR. DEAN: I , q u i t e f r a n k l y , don't care 

t h a t i t ' s another d a t e , as long as the time we might 

get a d e c i s i o n doesn't change. I r e a l i z e t h a t ' s i n 

h i s p r e r o g a t i v e . I have a problem w i t h R i c h a r d 

Cheney. His r e p o r t i s i n , which i s good enough. I 

onl y have t h i s one c o m p l i c a t i o n t o c l e a r up, and he's 

going t o C l o v i s a t t e n o'clock i n the morning. 

MR. STOVALL: Mr. Cheney? 

HEARING EXAMINER: I t appears t h a t both of 

you have a problem. 

MR. STOVALL: L e t ' s look at t n i s f o r a 
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second. Mr. Cheney i s o b v i o u s l y a necessary w i t n e s s , 

and I agree w i t h the examiner t h a t t o c o n t i n u e t h i s 

t o n i g h t would be v e r y c o u n t e r p r o d u c t i v e . How do each 

of you look f o r F r i d a y ? 

MR. HORNER: I ' l l be a v a i l a b l e F r i d a y . 

MR. DEAN: I'm sure I'm f i n e F r i d a y . 

MR. STOVALL: I n c o n s i d e r a t i o n of the hour 

of t h i s n i g h t ' s h e a r i n g , I f u l l y agree and 100 percent 

recommend we not c o n t i n u e w i t h t h i s h e a r i n g t h i s 

e vening. 

MR. DEAN: I have no o b j e c t i o n t o t h a t . 

MR. STOVALL: I n c o n s i d e r a t i o n of the f a c t 

t h a t i t i s seven o'clock a t n i g h t , i t would be v e r y 

d i f f i c u l t t o make a l t e r n a t e arrangements, I would 

recommend, Mr. Examiner, t h a t we convene F r i d a y 

morning a t 8:15. How does t h a t s u i t your schedule? 

We'll take j u s t a couple of minutes. 

(Thereupon, a d i s c u s s i o n was h e l d 

o f f the r e c o r d . ) 

HEARING EXAMINER: L e t ' s go back on the 

r e c o r d . 

MR. STOVALL: Mr. Examiner, b e f o r e we 

ad j o u r n t h i s h e a r i n g , I do want t o make one t h i n g 

c l e a r . I hope y o u ' l l both take advantage of t h i s 24-

hour, 36-hour break t h a t we've got t o go t h r o u g h the 
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r e c o r d a g a i n . 

Mr. Horner, p a r t i c u l a r l y I want t o make i t 

v e r y c l e a r t o you, we want t o get a l l of the 

i n f o r m a t i o n you t h i n k i s i m p o r t a n t i n the r e c o r d , but 

i n p r o t e s t i n g t h i s case, you tak e on a c e r t a i n amount 

of r e s p o n s i b i l i t y f o r t h a t y o u r s e l f . 

Just i n case I d i d not make i t c l e a r 

b e f o r e , what i s i n the f i l e and what i s p a r t of the 

OCD communication between Sunco and the OCD i s an 

i n t e g r a l p a r t of the evidence. Where i t might be the 

s t a n d a r d f o r a p p r o v a l i n an a d m i n i s t r a t i v e process, i t 

i s e v i d e n t i a r y of the standard which our s t a f f would 

r e q u i r e i n the h e a r i n g p rocess, but please take t h i s 

o p p o r t u n i t y t h a t i f you f e e l t h e r e i s something 

m i s s i n g i n the r e c o r d , t o adequately p r o t e c t your 

c l i e n t ' s i n t e r e s t . Please t a k e t h i s o p p o r t u n i t y t o 

develop t h a t i n f o r m a t i o n and have i t a v a i l a b l e when we 

reconvene t h i s case on F r i d a y . 

MR. DEAN: I also a p o l o g i z e f o r my 

haphazard s t a r t . I dropped the b a l l i n not having 

those e x h i b i t s ready. 

MR. STOVALL: Gentlemen, n e i t h e r of you has 

appeared b e f o r e us b e f o r e . You are not f a m i l i a r w i t h 

the process. We understand t h a t . This i s an 

im p o r t a n t case, and t h e r e are some i m p o r t a n t i n t e r e s t s 
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r e p r e s e n t e d here. We want t o make sure i t ' s done 

p r o p e r l y . We pro b a b l y should not have s t a r t e d today 

i n t h e f i r s t p l a c e . That mistake having been made, 

l e t ' s make sure we take advantage of what we're doing 

now t o get a proper and adequate r e c o r d b u i l t so i n 

f a c t t h e r e i s a f u l l and adequate h e a r i n g on the 

issues t o be pr e s e n t e d . 

MR. DEAN: I also understand t h i s i s t he 

f i r s t h e a r i n g on a 

MR. STOVALL: That's c o r r e c t , so we are 

l e a r n i n g as w e l l from the process. 

MR. DEAN: We'll do b e t t e r F r i d a y . 

MR. STOVALL: Perhaps i t was advantageous 

t h a t we d i d take t h i s l i t t l e s t a r t i n t o i t so we have 

a chance t o come back. 

HEARING EXAMINER: With t h i s , I ' l l 

r e t r a c t . T h i s p a r t i c u l a r case w i l l reconvene a t 8:15 

F r i d a y morning. I n t h a t case, w e ' l l c a l l i t a n i g h t . 

Thank you. 
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