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CHAIRMAN LEMAY: Good m o r n i n g , t h i s i s 

t h e O i l C o n s e r v a t i o n C o m m i s s i o n . On my l e f t i s 

C o m m i s s i o n e r B i l l W e i s s . On my r i g h t , 

C o m m i s s i o n e r Gary C a r l s o n r e p r e s e n t i n g t h e 

C o m m i s s i o n e r o f P u b l i c L a n d s . Our a t t o r n e y f o r 

t h e day i s Rand C a r r o l l , who i s t a k i n g t h e p l a c e 

o f Bob S t o v a l l who i s i n B r e c k e n r i d g e , C o l o r a d o . 

We're h e r e t o h e a r t h e c o n t i n u a t i o n o f 

de novo Cases 10446, 10447, 10448 and 10449, 

w h i c h a r e t h e a p p l i c a t i o n s o f Y a t e s P e t r o l e u m 

Company t o d r i l l i n t h e p o t a s h a r e a , Eddy C o u n t y , 

New M e x i c o . 

I t h i n k t h e l a s t p l a c e we wer e a t , we 

were g o i n g t o f i n i s h up w i t h Y a t e s . I t h i n k 

Y a t e s had one more w i t n e s s , i s t h a t c o r r e c t , Mr. 

C a r r o l l ? 

MR. CARROLL: T h a t i s c o r r e c t , Mr. 

Cha i rman. 

CHAIRMAN LEMAY: Does t h i s w i t n e s s n e e d 

t o be s w o r n i n ? 

MR. CARROLL: No, s i r . He's s w o r n i n . 

T. B. O ' B r i e n w o u l d be o u r w i t n e s s . 

CHAIRMAN LEMAY: I s t h e r e a n y t h i n g t h a t 

e i t h e r o f y o u g e n t l e m e n w o u l d l i k e t o s a y b e f o r e 

we b e g i n , o r s h o u l d we j u s t g e t i n t o i t ? 
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MR. HIGH: We're r e a d y t o r o l l . 

CHAIRMAN LEMAY: Okay. L e t ' s r o l l . 

MR. CARROLL: Mr. O ' B r i e n , w o u l d y o u 

p l e a s e t a k e t h e s t a n d . 

T. B. O'BRIEN 

H a v i n g been f i r s t d u l y s w o r n upon h i s o a t h , was 

e x a m i n e d and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. CARROLL: 

Q. Would y o u p l e a s e s t a t e y o u r name and 

a d d r e s s , s i r , f o r t h e r e c o r d . 

A. I'm T. B. O ' B r i e n and I l i v e i n 

M i d l a n d , T e x a s . My a d d r e s s i s #2, Lazywood Lane, 

M i d l a n d , 79705. 

0- Mr. O ' B r i e n , w h a t i s y o u r p r e s e n t 

o c c u p a t i o n ? 

A. I'm a p e t r o l e u m e n g i n e e r . I s p e c i a l i z e 

i n d r i l l i n g and c o m p l e t i n g o i l and gas w e l l s . I 

have a company, o f w h i c h I'm one o f t h e 

p r i n c i p a l s . The name o f t h e company i s O ' B r i e n . 

We o p e r a t e as d r i l l i n g e n g i n e e r s and c o n s u l t a n t s 

t o a v a r i e t y o f c o m p a n i e s i n t h e i n d u s t r y , b o t h 

d o m e s t i c and f o r e i g n . 

I n a d d i t i o n t o t h a t , we f u r n i s h w e l l 

s i t e s u p e r v i s e r s . We hav e a j o i n t v e n t u r e w i t h a 
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d r i l l i n g c o n t r a c t o r i n w h i c h we do t u r n - k e y 

d r i l l i n g p r i m a r i l y on deep w e l l s . We r u n a 

number of s c h o o l s f o r t h e i n d u s t r y . We c o n s u l t 

w i t h , p r i m a r i l y , n a t i o n a l o i l companies i n 

c o n n e c t i o n w i t h t h e i r f i e l d o p e r a t i o n s . That's a 

t h u m b n a i l s k e t c h of i t , I suppose. 

0. Mr. O'Brien, your e x p e r i e n c e i n t h e o i l 

and gas i n d u s t r y , how many y e a r s does t h a t span? 

A . 4 5 y e a r s . 

Q. I b e l i e v e you mentioned t h a t you do 

c o n s u l t i n g work f o r b o t h d o m e s t i c and f o r e i g n 

c o r p o r a t i o n s . Does t h a t mean t h a t your 

e x p e r i e n c e i n t h e o i l and gas i n d u s t r y goes 

beyond t h e c o n t i n e n t a l b o u n d a r i e s of t h e U n i t e d 

S t a t e s ? 

A. Yes. My p e r s o n a l e x p e r i e n c e goes t o 28 

s t a t e s , and I t h i n k t h e count i s up t o about 32 

c o u n t r i e s a t t h i s p o i n t . 

Q. Does one of t h e s t a t e s t h a t you've had 

e x p e r i e n c e i n c l u d e t h e S t a t e of New Mexico? 

A . Yes, i t does. 

Q. Are you f a m i l i a r w i t h S o u t h e a s t e r n New 

Mexico and had o c c a s i o n t o work on and s u p e r v i s e 

t h e d r i l l i n g o f w e l l s i n and around, say, 

C a r l s b a d , New Mexico? 
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A . Yes. 

Q. Now, c o u l d you s t a t e b r i e f l y what your 

e d u c a t i o n a l background or degrees are i n ? 

A. I have a b a c h e l o r ' s degree i n c h e m i c a l 

e n g i n e e r i n g from L o u i s i a n a S t a t e U n i v e r s i t y , and 

I r e c e i v e d t h a t degree i n 1948. 

0. W i t h r e s p e c t t o your p r o f e s s i o n a l 

s t a t u s , a r e you r e g i s t e r e d as a p r o f e s s i o n a l 

e n g i n e e r i n any s t a t e s ? 

A. I'm r e g i s t e r e d b o t h i n t h e S t a t e of 

Texas and L o u i s i a n a . 

Q. Now, you have p r e p a r e d a more d e t a i l e d 

resume f o r t h e Commission, and t h a t i s E x h i b i t 

No. 67, i s t h a t n o t t r u e ? 

A. I t h i n k t h a t ' s c o r r e c t . 

Q. The l a s t s e v e r a l pages of your resume 

i n c l u d e a number of a u t h o r e d p a p e r s , w o r k s , where 

you've e i t h e r a u t h o r e d works or c o n t r i b u t e d 

c h a p t e r s t o o t h e r books, i s t h a t c o r r e c t ? 

A. Yes. 

MR. HIGH: Excuse me. We have n o t been 

p r o v i d e d a copy of t h a t . 

MR. CARROLL: We se n t i t t o you. 

[ D i s c u s s i o n o f f t h e r e c o r d among 

counse1.] 
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0. Your work e x p e r i e n c e has i n c l u d e d 

w o r k i n g f o r some of t h e major companies, i s t h a t 

c o r r e c t ? 

A, Yes. 

Q. I n f a c t you've worked f o r G u l f O i l , i s 

t h a t c o r r e c t ? 

A. I went t o t h e o i l f i e l d w o r k i n g f o r 

Gu l f and I was on t h e i r p a y r o l l f o r 19 y e a r s . 

0. D i d you h e l p d e s i g n any of t h e i r work 

manuals d u r i n g your time? 

A. I a u t h o r e d t h e f i r s t v e r s i o n of t h e 

G u l f Casing Design Manual, and c o - a u t h o r e d a 

c o u p l e of r e v i s i o n s t o i t over t h e y e a r s t h a t I 

worked w i t h G u l f . 

Q. That b a s i c manual i s s t i l l t h e manual 

i n use by G u l f O i l , i s t h a t c o r r e c t ? 

A. W e l l , G u l f doesn't e x i s t anymore. But 

t h e same manual i s i n use, I t h i n k , i n a somewhat 

r e v i s e d f o r m by Chevron. 

0- What does API s t a n d f o r ? 

A. American P e t r o l e u m I n s t i t u t e . 

Q. I s t h a t a r e c o g n i z e d body w i t h i n t h e 

o i l and gas i n d u s t r y i n t h e U n i t e d S t a t e s ? 

A. Yes, i t i s . 

Q. How i s i t r e c o g n i z e d ? 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

2 2 

23 

24 

25 

8 3 6 

A. I t i s t h e , I guess, p r i m a r y i n d u s t r i a l 

i n d u s t r y o r g a n i z a t i o n t h a t r e p r e s e n t s t h e 

i n d u s t r y . 

Q. T h i s o r g a n i z a t i o n i s r e s p o n s i b l e f o r 

d e v e l o p i n g many manuals f o r many of t h e problems 

or e v e r y d a y , I guess, work s i t u a t i o n s t h a t you 

e n c o u n t e r i n t h e o i l and gas i n d u s t r y , i s t h a t 

c o r r e c t ? 

A. One of t h e t h i n g s t h a t i t does and one 

of t h e e a r l y t h i n g s i t d i d and s t i l l does i s , i t 

has c ommittees t h a t w r i t e s s t a n d a r d s f o r t h e 

i n d u s t r y . I n i t i a l l y i t s t a r t e d o ut s t a n d a r d i z i n g 

t h e d i m e n s i o n s and s t r e n g t h s and so f o r t h o f t h e 

c a s i n g t h a t we used and l a t e r t h a t has been 

expanded t o a v e r y wide v a r i e t y of equipment and 

m a t e r i a l s and so f o r t h t h a t are used i n t h e 

i n d u s t r y . 

I n a d d i t i o n t o t h a t , t h e r e are numerous 

p r a c t i c e s t h a t , t h r o u g h c o o p e r a t i v e e f f o r t , have 

been d e v e l o p e d and improved and so f o r t h . And 

the API, t h r o u g h i t s s t a n d a r d i z a t i o n g r o u p s , 

p u b l i s h t h a t i n f o r m a t i o n t o t h e i n d u s t r y . 

0. You have p a r t i c i p a t e d i n s e v e r a l of 

th o s e s t a n d a r d i z a t i o n p r o c e s s e s over t h e y e a r s , 

have you n o t ? 
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A. I e i t h e r am or have been a t some t i m e a 

member of t h e s t a n d a r d i z a t i o n c ommittees on 

t u b u l a r goods, c a s i n g , d r i l l p i p e , t u b i n g on 

w e l l h e a d s , cements, muds, d r i l l i n g muds. There 

was a n o t h e r one. I f o r g e t what t h e o t h e r one 

was . 

Q. One of t h e l a t e s t works you've h e l p e d 

or c o n t r i b u t e d t o f o r t h e American P e t r o l e u m 

I n s t i t u t e i s t h e i r volume on w o r l d w i d e c e m e n t i n g 

p r a c t i c e s , i s t h a t c o r r e c t ? 

A. I have a c o n t r i b u t i o n i n i t , yes, s i r . 

0. That would be p r o b a b l y one of t h e 

d e f i n i t i v e works, I guess i n t h e w o r l d , on 

ce m e n t i n g p r a c t i c e s w i t h r e s p e c t t o o i l and gas 

d r i l l i ng? 

A. Yes, i t i s . 

Q. As of l a t e , you've been t h e r e c i p i e n t 

of numerous awards such as Engi n e e r of t h e Year 

and t h e n , j u s t i n October of t h i s y e a r , t h e 

d i s t i n g u i s h e d member award. Would you p l e a s e 

t e l l t h e Commission about t h o s e . 

A. W e l l , t h e Engi n e e r of t h e Year i s t h e 

award t h a t , i n my p a r t i c u l a r case, i s by a group 

of p r o f e s s i o n a l e n g i n e e r s or t h e p r o f e s s i o n a l 

e n g i n e e r i n g s o c i e t y whose area i s g e n e r a l l y West 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

17 

18 

1 9 

20 

2 1 

22 

23 

24 

25 

838 

Texas. 

And t h e n t h e d i s t i n g u i s h e d member 

award, t h a t i s t h e S o c i e t y of P e t r o l e u m E n g i n e e r s 

and t h e t o t a l number of p e o p l e i n t h a t c a t e g o r y 

i s l e s s t h a n one p e r c e n t of t h e membership. 

Q. T h i s i s a c o u n t r y - w i d e o r g a n i z a t i o n , 

the S o c i e t y of P e t r o l e u m E n g i n e e r s , i s n ' t t h a t 

c o r r e c t ? 

A. I t ' s i n t e r n a t i o n a l . 

Q. I n t e r n a t i o n a l . What yo u ' r e s a y i n g i s 

t h a t you've r e c e i v e d t h i s d i s t i n g u i s h e d member 

s t a t u s w h i c h o n l y i n v o l v e s a p p r o x i m a t e l y one 

p e r c e n t of t h e t o t a l membership of t h a t 

i n t e r n a t i o n a l s o c i e t y ? 

A. T h a t ' s c o r r e c t . 

Q. T h i s came i n October of t h i s y e a r , i s 

t h a t c o r r e c t ? 

A. Yes, s i r . 

0. You have had o c c a s i o n i n t h e p a s t t o 

t e s t i f y b e f o r e t h e O i l C o n s e r v a t i o n D i v i s i o n here 

i n New Mexico, have you n o t , Mr. O'Brien? 

A . Yes, I have. 

0. Have you had your c r e d e n t i a l s as a 

p e t r o l e u m e n g i n e e r a c c e p t e d by t h e Commission a t 

t h o s e t i m e s of t e s t i m o n y ? 
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A . Yes, s i r . 

MR. CARROLL: Mr. Chairman, I would 

t e n d e r T. B. O'Brien a t t h i s t i m e as an e x p e r t i n 

th e f i e l d of o i l and gas p e t r o l e u m e n g i n e e r i n g . 

CHAIRMAN LEMAY: His q u a l i f i c a t i o n s are 

a c c e p t a b l e . 

Q. Now, Mr. O'Brien, t u r n i n g t o t h e cases 

at hand, y o u ' r e f a m i l i a r w i t h t h e f o u r 

a p p l i c a t i o n s of t h e cases Yates has b e f o r e t h e 

Commission t o d a y and, i n f a c t , s a t i n on t h e 

t e s t i m o n y t h a t t r a n s p i r e d s e v e r a l weeks ago? 

A. Yes, s i r . 

Q. Now, as a c o n s u l t i n g p e t r o l e u m 

e n g i n e e r , you have had o c c a s i o n t o d e a l w i t h 

c a s i n g problems or d e s i g n i n g c a s i n g t o d e a l w i t h 

p r oblems f o r v a r i o u s r e a s o n s , have you not? 

A. Yes . 

Q. Have you had e x p e r i e n c e i n d e a l i n g w i t h 

c a s i n g i n areas o f subsidence? 

A. Yes. 

Q. Now, w i t h r e s p e c t t o t h e a p p l i c a t i o n s 

t h a t we have b e f o r e t h e Commission, have you had 

the o p p o r t u n i t y t o f a m i l i a r i z e y o u r s e l f , t h e n , 

w i t h t h e k i n d o f w e l l t h a t we are t a l k i n g a b o u t , 

t h e s e f o u r Delaware w e l l s t h a t a r e p l a n n e d f o r 
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S e c t i o n 2 h e r e i n Eddy C o u n t y , New M e x i c o ? 

A. Yes, s i r . 

Q. I n f a c t , y o u have c a u s e d t o be p r e p a r e d 

an E x h i b i t No. 68, w h i c h d e p i c t s one o f t h o s e , a 

s c h e m a t i c f o r t h e p r o p o s e d p l a n f o r t h e F l o r a No. 

1, have y o u n o t ? 

A. Yes, s i r . 

Q. Would y o u , t h e n , f o r t h e C o m m i s s i o n , 

t u r n t o y o u r E x h i b i t No. 68 and d e s c r i b e i t and 

p o i n t o u t - - a n d I b e l i e v e t h i s i s a cop y o f i t 

h e r e on t h i s l a r g e r b o a r d and t h e C o m m i s s i o n e r s 

have a s m a l l e r one, i s t h a t c o r r e c t ? 

CHAIRMAN LEMAY: No, we d o n ' t . 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

0. I f y o u w o u l d , Mr. O ' B r i e n , t h e n , w o u l d 

y o u p l e a s e go t h r o u g h t h i s e x h i b i t f o r t h e 

C o m m i s s i o n a nd e x p l a i n t h e i t e m s t h a t a r e 

d e p i c t e d on i t . 

A. The c a s i n g p r o g r a m f o r t h e D e l a w a r e 

w e l l s i n c l u d e s t h r e e s t r i n g s o f c a s i n g . The 

f i r s t one t o be s e t a t a s t r i n g o f 1 3 - 3 / 8 - i n c h 

c a s i n g w h i c h i s s e t , i n t h i s c a s e , t o a n t i c i p a t e 

t o go t o 861 f e e t , w h i c h w i l l p u t i t a t t h e base 

o f t h e R u s t l e r and a t t h e t o p o r j u s t a b o v e t h e 

t o p o f t h e S a l a d o . I t i s s e t and c e m e n t e d s o l i d 
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from b o t t o m t o t o p , and i t c o v e r s t h e a q u i f e r s i n 

t h a t i n t e r v a l . 

The n e x t s t r i n g i s a s t r i n g of 8-5/8, 

32-pound-per f o o t , J-55 c a s i n g , t h a t i s s e t a t 

4200 f e e t , and t h a t i s a t t h e base of t h e s a l t . 

I t l i k e w i s e i s cemented s o l i d from b o t t o m t o 

t o p . That 8-5/8, of c o u r s e , c o v e r s t h e s a l t and 

the ore zones t h a t are of i n t e r e s t . 

The t h i r d s t r i n g i s t h e s t r i n g of 

5-1 / 2 - i n c h 17-pound, and 15-1/2-pound J-55, and 

i t ' s s e t a t t o t a l d e p t h , 8400 f e e t , and t h a t 

s t r i n g of c a s i n g i s a l s o cemented s o l i d from 

b o t t o m t o t o p . That s t r i n g of c a s i n g , when i t ' s 

r u n , i s wash t o b o t t o m , and t h e y p i c k i t up o f f 

the b o t t o m j u s t f a r enough t o hang i t . T y p i c a l l y 

t h a t ' s a f o o t t o maybe t h r e e or f o u r f e e t 

maximum, but i t w i l l be o f f t h e b o t t o m , 

t y p i c a l l y , about two t o t h r e e . 

The cement t h a t i s used on these 

s t r i n g s of c a s i n g are shown on the second page of 

t h i s e x h i b i t . The 13-3/8 i s s e t with an open 

guide shoe and you run an i n s e r t f l o a t 40 f e e t 

up, or about t h a t . I t ' s cemented with 600 sacks 

of l i g h t w e i g h t cement and 200 sa c k s of C l a s s C, 

which i s b a s i c a l l y a neat cement, a very 
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f i n e - g r a i n cement t h a t produces a h i g h , e a r l y 

s t r e n g t h . 

And, i n a d d i t i o n t o t h a t , t h e r e a r e 

a c c e l e r a t o r s added t o b o t h of th e s e so t h a t t h e 

cement w i l l s e t q u i c k l y i n t h e t i m e r e q u i r e d by 

th e S t a t e . The cement w i l l have a c q u i r e d enough 

s t r e n g t h so t h a t i t w i l l p e r f o r m p r o p e r l y . 

They t y p i c a l l y w i l l c i r c u l a t e cement 

and some excess of cement w i l l be pumped out t o a 

p i t . The i n t e r m e d i a t e 8-5/8 c a s i n g i s s e t a t 

about 4200 f e e t w i t h a f l o a t c o l l a r about 40 f e e t 

or so o f f t h e b o t t o m . I t ' s cemented w i t h 1,600 

sacks of l i g h t w e i g h t cement, i n c l u d i n g 10 pounds 

per sack of s a l t , some G i l s o n i t e and C e l l o s e a l , 

w h i c h i s a m a t e r i a l t o p r e v e n t l o s s c i r c u l a t i o n , 

b o t h of them a r e , and t h e G i l s o n i t e reduces t h e 

d e n s i t y of t h e cement somewhat. 

I t ' s f o l l o w e d by, a t t h e b o t t o m , 200 

sacks of Class C, w h i c h i s t h e same t y p e of 

cement t h a t we used a t t h e s u r f a c e . A l s o w i t h 

c a l c i u m c h l o r i d e t o a c c e l e r a t e t h e s e t o f t h e 

cement. 

I n t h i s case we would e x p e c t t o 

c i r c u l a t e a b o u t , oh, 250 t o 300 sacks of cement 

out t o t h e p i t . That g e t s any c o n t a m i n a t e d 
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cement out of t h e h o l e so t h a t you end up w i t h 

good cement from b o t t o m t o t o p . 

The p r o d u c t i o n c a s i n g i s s e t a t bo t t o m 

and t h e y r u n DV t o o l s or s t a g e c o l l a r s , one a t 

4485 and one a t 7400. They are r u n because t h e 

f o r m a t i o n s t h a t you d r i l l t h r o u g h a r e so weak 

t h a t you c a n ' t c i r c u l a t e cement from t h e bo t t o m 

of t h e h o l e a l l t h e way t o t h e t o p . 

The f i r s t s t a g e of cement i s put i n 

and, when i t i s i n p l a c e , t h e b o t t o m DV t o o l i s 

open, and t h e n you c i r c u l a t e , and we p u t enough 

cement i n so t h a t t h e cement passes t h a t — c o v e r s 

t h a t DV t o o l . When you c i r c u l a t e a t t h a t p o i n t , 

t h e n , we get t h a t excess of cement out of t h e 

h o l e . 

Then we p u t i n t h e second stage of 

cement. L i k e w i s e , a t t h a t one, t h e r e i s enough 

cement used t o cover t h e second DV t o o l and have 

cement above i t . I t ' s opened, and you c i r c u l a t e 

and g e t t h a t excess cement out of t h e h o l e . T h i s 

has t h e e f f e c t of removing any c o n t a m i n a t e d 

cement t h a t i s i n t h e f i r s t p a r t of t h e cement 

t h a t goes i n , t h a t p a r t w h i c h m i g h t mix w i t h 

mud. I t ' s removed from t h e h o l e . 

T h i s c i r c u l a t i o n a t each one o f the s e 
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t i m e s i s about i n t h e o r d e r o f t h r e e hours or so, 

wh i c h g i v e s t h e cement, t h a t you have j u s t p u t i n 

p l a c e , s u f f i c i e n t t i m e t o t a k e i t s i n i t i a l s e t . 

That way we can go ahead and cement above i t 

w i t h o u t f o r c i n g t h a t - - t h a t cement i s no l o n g e r 

l i q u i d , and we c a n ' t push i t i n t o t h e f o r m a t i o n 

w h i c h c u m u l a t i v e l y a l l o w s us t o get cement a l l 

t h e way fr o m t h e b o t t o m of t h e h o l e t o t h e 

sur f a c e . 

And, i n a d d i t i o n t o t h a t , h a v i n g g o t t e n 

t h a t cement wh i c h might be c o n t a m i n a t e d o ut of 

the h o l e , we pump a l a r g e volume o f cement and, 

i n so d o i n g , we remove any t r a c e s of mud t h a t 

might be i n t h e h o l e so t h a t we get a good, c l e a n 

bond between t h e cement and t h e c a s i n g and 

between t h e cement and t h e f o r m a t i o n . 

A f t e r t h e second s t a g e , t h e t h i r d s t a g e 

t h r o u g h t h e second DV t o o l , t h e n , t h a t cement 

c i r c u l a t e s t o t h e s u r f a c e and t h e excess i s 

pumped o u t t o t h e p i t . That's t h e way i t ' s 

l e f t . Pipe i s t h e n hung and we're ready t o 

complete t h e w e l l . 

I n t h i s case, t h i s p i p e i s cemented i n 

t h r e e s t a g e s . They use 225 sacks of Class H 

w h i c h i s t h e coar s e of cement t h a t ' s used a t a 
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g r e a t e r d e p t h . I t has some a d d i t i v e s i n i t t o 

keep t h e v i s c o s i t y down and t o e x t e n d t h e s e t t i n g 

t i m e , w h i c h i s ne c e s s a r y t o t e m p e r a t u r e s t h a t are 

i nvo1ve d. 

And t h e n t h e second s t a g e i n c l u d e s some 

Class H cement, and i t has i t s d e n s i t y reduced by 

thes e a d d i t i v e s t h a t are put i n i t . And t h e 

t h i r d s t a g e , t h e n , i s c i r c u l a t e d w i t h Class C and 

i t has i t s d e n s i t y reduced so t h a t i t can be 

c i r c u l a t e d t o t h e t o p . And you f o l l o w i t w i t h 

some neat cement t h a t has a h i g h d e n s i t y , so t h a t 

you have h i g h - s t r e n g t h cement around t h e DV 

t o o l s . 

And t h a t ' s t h e way t h e w e l l i s l e f t . 

They bump t h e p l u g w i t h 3,000 pounds o f p r e s s u r e , 

w h i c h s e r v e s t o t e s t t h e c a s i n g t o ensure t h a t i t 

i s i n good shape. 

Q. Now, j u s t so t h a t t h e r e c o r d i s c l e a r , 

we've used a number of terms t h a t I want t o 

d e v e l o p . One, each t i m e you were t a l k i n g about 

t h e c a s i n g , you used t h e n o m e n c l a t u r e J-55. What 

does t h a t mean? 

A. J-55 r e f e r s t o t h e s t r e n g t h o f t h e 

c a s i n g or t o t h e s t r e n g t h of t h e s t e e l t h a t i s 

used i n t h e c a s i n g . The API r a t e s t h e s t e e l t h a t 
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i t uses by i t s minimum y i e l d s t r e n g t h or t h e 

minimum a l l o w e d y i e l d s t r e n g t h . 

For t h i s p a r t i c u l a r c a s i n g , J-55 can 

have a minimum y i e l d s t r e n g t h of 55,000 pounds 

per square i n c h and a maximum of 80,000. T h i s 

f i x e s t h e s t r e n g t h of t h e c a s i n g f o r t h e usage 

and f o r t h e d e s i g n e r so t h a t t h e y know, when t h e y 

l o o k a t t h i s , what t h e s t r e n g t h of t h a t c a s i n g 

w i l l be. 

Q. The s t r e n g t h of t h a t c a s i n g becomes 

r e l e v a n t when we b e g i n t o t a l k about such 

phenomena as s u b s i d e n c e , does i t n o t , Mr. 

O'Br ien? 

A. Yes, i t does . 

Q. Another t e r m t h a t you used was h a n g i n g 

the c a s i n g . You s a i d you n o r m a l l y hung i t a f o o t 

or two o f f t h e b o t t o m b e f o r e you began. What 

s i g n i f i c a n c e does t h e t e r m "hanging t h e c a s i n g " 

have ? 

A. The f i r s t s t r i n g o f c a s i n g or t h e 

s u r f a c e p i p e , i n t h i s case 13-3/8, i s s e t and t h e 

cement i s a l l o w e d t o s e t around i t . Then i t ' s 

been h a n g i n g f r o m t h e e l e v a t o r s i n t h e d r i l l i n g 

r i g . 

When i t i s r e l e a s e d f r o m t h e e l e v a t o r s . 
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th e cement h o l d s i t i n p l a c e and a head i s put on 

i t . Then t h e 8-5/8 i s r u n and i t ' s cemented, but 

i t i s a l s o - - t h e w e i g h t of t h a t s t r i n g i s hung i n 

the head t h a t has been i n s t a l l e d on t h e 13-3/8. 

The 5-1/2 t h a t i s t h e n l a t e r r u n i s 

l i k e w i s e hung i n t h a t same head or a n o t h e r s t a g e 

of t h e same head, and t h e w e i g h t of a l l of t h o s e 

s t r i n g s of p i p e i s suspended from t h e s u r f a c e and 

the l o a d i s t r a n s f e r r e d t o t h e e a r t h t h r o u g h t h e 

13-3/8 and t h e cement t h a t h o l d s i t i n p l a c e . 

Q. T a k i n g t h e 5 - 1 / 2 - i n c h c a s i n g , when i t ' s 

hung, t h e n , t h a t s t r i n g o f p i p e i s not a c t u a l l y 

i n a s t a t e of r e s t b ut i t ' s more i n a s t a t e of 

t e n s i o n , i s i t not ? I t i s b e i n g s t r e s s e d by i t s 

own w e i g h t ? 

A. I t ' s h a n g i n g i n f u l l t e n s i o n . 

0. And t h e cement, t h e n , e n c a p s u l a t e s t h a t 

p i p e as i t ' s i n t h a t s t r e s s e d or t e n s i o n e d 

p o s i t i o n , i s t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. The purpose o f t h e cement, what i s t h a t 

purpose ? 

A. I n t h e 13-3/8, of c o u r s e , i t t r a n s f e r s 

t h e l o a d f r o m t h e p i p e t o t h e e a r t h . I t 

f u r t h e r m o r e p r o v i d e s a s e a l and i s o l a t e s between 
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zones i n t h a t p a r t i c u l a r s t r i n g between t h e 

a q u i f e r s t h a t a r e b e h i n d t h a t c a s i n g and from 

whatever may be below i t . 

A l s o , i n t h a t one, from a n y t h i n g t h a t 

m i g h t go i n t h e an n u l u s between t h e c a s i n g and 

the h o l e , i t might go i n from t h e t o p . So 

b a s i c a l l y i t i s o l a t e s a l l of t h e zones t h a t a r e 

co v e r e d by t h a t c a s i n g . 

0 . The i n t e r m e d i a t e c a s i n g , i n t h i s 

p a r t i c u l a r k i n d of w e l l , goes a l l t h e way t h r o u g h 

t h e s a l t s e r i e s or t h e McNutt s e r i e s - - o r I guess 

r e a l l y i t ' s t h e C a s t i 1 e - - d o e s i t not? 

A. I t does, and i t i s o l a t e s t h a t zone from 

e v e r y t h i n g t h a t ' s b e h i n d i t . That i s , i t 

i s o l a t e s e v e r y t h i n g between t h e b o t t o m of the 

13-3/8 and t h e b o t t o m o f t h e 8-5/8, and i s o l a t e s 

any zones t h a t appear w i t h i n i t , t h e v a r i o u s ore 

zones or any o t h e r zones t h a t m i g h t be w i t h i n t h e 

s a l t . 

Q. W e l l , does t h e cement p r o v i d e an 

impermeable s e a l , or are we j u s t t a l k i n g about a 

p r o t e c t i v e c a s i n g or what, Mr. O'Brien? Please 

e 1 a b o r a t e . 

A. The cement t h a t we use or t h a t i s used 

h e r e , by a number of measurements t h a t have been 
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made, has a p e r m e a b i l i t y i n t h e o r d e r of 

on e - t h o u s a n d t h s of one m i l l i d a r c y . There are 

numerous t e s t s t h a t have been r u n on the s e 

p a r t i c u l a r l i g h t w e i g h t cements of t h i s s o r t t h a t 

have a p e r m e a b i l i t y — a c t u a l l y , a t h o u s a n d t h s of a 

m i l l i d a r c y i s about t h e l o w e s t t h a t t h e i n d u s t r y 

knows how t o measure, so we g i v e i t t h a t number 

and, i n essence, i t ' s impermeable. 

Q . A l l r i g h t . I n your e x p e r i e n c e and, 

t h e r e f o r e , based on your o p i n i o n , can gas, or o i l 

and gas, whether i t be i n t h e fo r m of t h e l i q u i d 

o i l or i n t h e f o r m of a gas, can i t t h e n pass 

t h r o u g h or f l o w t h r o u g h t h e cement? 

A . No . 

Q. Now, i s cement so m e t h i n g t h a t t h e r e ' s 

j u s t one k i n d , or can you a c t u a l l y d e s i g n cement 

t o t a k e care of t h i s problem? And i s t h i s what 

we've been t a l k i n g about? Because you've used a 

l o t of n o m e n c l a t u r e , d i f f e r e n t c l a s s e s of cement 

and t h a t s o r t of t h i n g . 

A. There a re numerous c l a s s e s of cement, 

each one of wh i c h has d i f f e r e n t p r o p e r t i e s , 

d i f f e r e n t c o m p o s i t i o n s . And, i n a d d i t i o n t o 

about p r o b a b l y s i x or e i g h t g e n e r a l c l a s s e s o f 

cement, t h e r e are some i n n u m e r a b l e groups o f 
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cements t h a t can be produced by t h e a d d i t i o n of a 

v a r i e t y of c h e m i c a l s and o t h e r m a t e r i a l s t o t h e 

cement. 

Q. Can you de c r e a s e , t h e n , a d j u s t t h e 

p e r m e a b i l i t y c o e f f i c i e n t t h a t you g i v e cement by 

th e a d d i t i o n of the s e a d d i t i v e s t h a t y o u ' r e 

t a l k i n g about? 

A. B a s i c a l l y , I t h i n k i t would be p r o p e r 

t o say t h a t a l m o s t a n y t h i n g t h a t we do t o cement 

reduces f r o m - - j u s t t h e Cl a s s H cement i s t h e 

coar s e of cement we have, and i t would have t h e 

h i g h e s t n a t u r a l p e r m e a b i l i t y . And a l m o s t 

a n y t h i n g we do t o t h a t cement w i l l reduce i t s 

p e r m e a b i l i t y . I t ' s r e a l l y r a t h e r d i f f i c u l t t o 

i n c r e a s e i t . 

There are some c o n d i t i o n s t h a t do 

i n c r e a s e t h e p e r m e a b i l i t y o f cement. One of 

th o s e i s h i g h t e m p e r a t u r e . But t h e t e m p e r a t u r e 

t h a t ' s i n v o l v e d i s much h i g h e r t h a n any o f t h e 

t e m p e r a t u r e s t h a t we're concerned a b o u t . 

Q. The cement, t h e n , t h a t i s b e i n g used, 

as d e p i c t e d i n y o u r E x h i b i t No. 68, t h e s u r f a c e 

c a s i n g and what have you, t h a t cement t h e r e , 

i s n ' t i t f a i r t o say, t h a t ' s t o p r o v i d e a s e a l as 

t o t h e w a t e r f o r m a t i o n s and t h o s e t h i n g s t h a t one 
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would e n c o u n t e r above t h e s a l t zone? 

A. That's c o r r e c t . 

Q. And t h e cement t h a t ' s used, t h e n , 

t h r o u g h t h e s a l t zones or even l o w e r , t h a t ' s t o 

p r o v i d e p r o t e c t i o n or a s e a l from those elements 

t h a t are down below t h e s a l t f r o m g o i n g up? 

A. Each one of them p r o v i d e s i s o l a t i o n or 

s e a l f o r t h e i n t e r v a l s w i t h w h i c h i t comes i n 

c o n t a c t . 

Q. I n your p r o f e s s i o n a l o p i n i o n , do you 

b e l i e v e or have an o p i n i o n whether or not t h e 

c a s i n g program and t h e cem e n t i n g program, as 

de s i g n e d on E x h i b i t 68, would t h a t a d e q u a t e l y 

s e a l t h i s p a r t i c u l a r w e l l f r o m - - o r s e a l i t o f f 

from any leakage t h a t m ight occur? 

A. I don't t h i n k t h e r e w i l l be any 

le a k a g e , b u t i f you want t o h y p o t h e s i z e t h a t 

t h e r e m i g h t be some, t h e n t h e cement w i l l s e a l 

i t . 

Q. Okay. W i t h t h a t , one l a s t q u e s t i o n 

w i t h r e s p e c t t o t h i s , when we're t a l k i n g about 

s e a l i n g i n t h i s s a l t zone, i s t h e r e an a d d i t i o n a l 

f a c t o r t h a t , i n your mind and i n your e x p e r i e n c e , 

i t i s g o i n g t o s e a l a t l e a s t w i t h i n t h i s area? 

A. W e l l , o f course one of t h e b i g 
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q u e s t i o n s i s t h e movement o f s a l t w h i c h l e a d s t o 

su b s i d e n c e and t h e g e n e r a l creep i n t h e s a l t . As 

a r e s u l t of t h a t phenomena, t h a t s a l t movement 

w i l l t e n d t o produce a com p r e s s i v e l o a d on t h e 

cement and t h e c a s i n g , w h i c h would f u r t h e r 

enhance t h e s e a l t h a t we would n o r m a l l y a t t a i n i n 

a normal c e m e n t i n g o p e r a t i o n . 

Q. Let us h y p o t h e s i z e a moment h e r e . Let 

us suppose we, f o r some r e a s o n , caused a h o l e t o 

occur i n t h i s c a s i n g i n t h e area of t h e s a l t , say 

th e area of t h e p o t a s h zones. What k i n d of 

p r e s s u r e s would have t o e x i s t b e f o r e you would 

get movement of t h e f l u i d or t h e gas from t h e 

w e l l b o r e i n t o t h e f o r m a t i o n ? 

A. The s t r e s s e s i n t h e s a l t are e q u a l t o 

about one pound per square i n c h , per f o o t of 

d e p t h . J u s t t o use a round number, i f we were 

w o r k i n g a t 2000 f e e t , t h e s t r e s s i n t h e s a l t 

w o u l d be about 2,000 pounds per square i n c h . 

That i s , t h e o v e r b u r d e n l o a d t h a t i t compresses 

i t v e r t i c a l l y i s about 2,000 pounds per square 

i n c h . A c t u a l l y , i t ' s a l i t t l e h i g h e r t h a n t h a t . 

And t h e h o r i z o n t a l l o a d s i n b o t h 

d i r e c t i o n s , or i n a l l d i r e c t i o n s , would be about 

t h e same number. I n s a l t , t h e s t r e s s e s a t a 
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p o i n t a r e about e q u a l . That's because t h e s a l t 

i s p l a s t i c and i t , by i t s movement, i t t e n d s t o 

e q u a l i z e a l l of the s e f o r c e s . 

Now, we've had many i n s t a n c e s . My 

p e r s o n a l a c q u a i n t a n c e w i t h s a l t i n a number of 

p l a c e s , i t i s v e r y d i f f i c u l t t o i n j e c t a f l u i d , 

w hether gas or l i q u i d , i n t o cement. We have, on 

o c c a s i o n , because somebody we were w o r k i n g f o r 

wanted t o — I won't e x p l a i n why t h e y wanted t o 

because I don't know--but d e c i d e d t h e y wanted t o 

pump i n t o t h e s a l t . And i t f r e q u e n t l y w i l l t a k e 

p r e s s u r e s a l m o s t t o t h e range of two pounds per 

square i n c h , per f o o t of d e p t h , t o pump t h r o u g h 

p e r f o r a t i o n s i n t o s a l t . T h i s would be pumping 

w a t e r . 

Q. I n o t h e r words, t h e n , Mr. O'Brien, you 

have t o have p r e s s u r e s e x i s t i n g w i t h i n t h e 

w e l l b o r e t h a t a r e g r e a t enough, t h e n , t o overcome 

t h e s e s t r e s s e s w h i c h you equate t o t h e one pound 

per f o o t of d e p t h f o r m u l a , i s t h a t c o r r e c t ? 

A. I'm sure t h a t t h e y ' r e r e l a t e d t o t h a t 

f o r m u l a or t o t h a t s t r e s s , b ut t h e numbers 

i n v a r i a b l y a r e h i g h e r t h a n t h e s t r e s s e s t h a t 

e x i s t i n t h e s a l t . 

Q. So what y o u ' r e s a y i n g i s t h a t i t ' s 
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g o i n g t o t a k e , i f you had 2,000 pounds of s t r e s s , 

i t w i l l t a k e more t h a n 2,000 pounds of p r e s s u r e 

i n t h e w e l l b o r e and, i n your e x p e r i e n c e , up t o 

alm o s t t w i c e t h a t , t h e two pounds per square 

i n c h ? 

A. That i s c o r r e c t . I n t h i s area I would 

e x p e c t , i f you p e r f o r a t e d i n t o t h e s a l t , t h a t i t 

wou l d t a k e p r e s s u r e s i n excess of 3,000 pounds 

per square i n c h a t t h e f a c e t o pump i n t o i t . 

Q. Now, you've a l s o — l e t ' s n o t t o t a l l y 

t u r n away from t h i s c a s i n g i s s u e . You've 

p r e p a r e d two more e x h i b i t s , have you n o t , 

E x h i b i t s 69 and 70? 

A. Yes, s i r . 

Q. What do these two e x h i b i t s d e p i c t , Mr. 

O'Brien? 

A. Those are s c h e m a t i c s of c o r e h o l e s t h a t 

were d r i l l e d . One of them i s Core Hole K-162 i n 

S e c t i o n 2, and t h e o t h e r i s Core Hole FC-81 i n 

S e c t i o n 3. Both of them i n 22-31. 

Q. Now t h i s K-162, S e c t i o n 2, t h a t ' s our 

s u b j e c t s e c t i o n h e r e , where our a p p l i c a t i o n s t o 

d r i l l a r e , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . And t h a t w e l l w ould 

d r i l l i n a 24 t o 48-hour p e r i o d i n December 9 1 . 
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Q. Would you, s t a r t i n g w i t h E x h i b i t No. 

69, why don't we go t h r o u g h - - y o u have a number of 

n o t a t i o n s h e r e . Would you a c q u a i n t t h e 

Commissioners w i t h what's b e i n g d e p i c t e d here? 

A. Mine's not numbered. Which one i s 69? 

Q. 69 i s K-162. Excuse me. 

A. A l l r i g h t . The n o t a t i o n s on t h e r i g h t 

show t h e t o p s of t h e a q u i f e r s t h a t a r e p r e s e n t i n 

t h i s a r e a . There's t h e Santa Rosa, Dewey Lake 

and R u s t l e r , and t h e d e p t h t h a t t h e y come i n . 

On t h e l e f t s i d e t h e r e i s a l i s t i n g o f 

th e g e o l o g i s t ' s or d r i l l e r ' s i n t e r p r e t a t i o n o f 

the r o c k t h a t he d r i l l e d t h r o u g h i n t h a t h o l e . 

Then t h e y d r i l l e d t o 1500 f e e t and reduced t h e 

h o l e s i z e and c o r e d and reamed from t h a t p o i n t t o 

1713 f e e t w h i c h was t h r o u g h t h e marker bed 119 

and 124, and t h a t i s what t h i s shows. I t shows 

t h e y s e t no c a s i n g , t h e h o l e was p l u g g e d w i t h 

cement from t o t a l d e p t h , 1713 t o t h e s u r f a c e , a t 

th e c o m p l e t i o n of t h e o p e r a t i o n . 

Q. These f i r s t t h r e e , t h e T r i a s s i c , t h e 

Permian and t h e R u s t l e r , t h e s e are t h e 

w a t e r - s u p p l y zones o u t here i n t h i s p a r t i c u l a r 

area of S o u t h e a s t e r n New Mexico? 

A. I don't know whether a l l of them 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

18 

19 

20 

2 1 

22 

23 

24 

25 

856 

produce w a t e r i n t h i s a r e a , b u t t h e y are t h e 

p r i m a r y w a t e r - p r o d u c i n g zones i n t h a t p a r t of t h e 

S t a t e . 

Q. I n f a c t , i s n ' t i t t r u e t h a t t h e R u s t l e r 

f o r m a t i o n p r o v i d e s t h e wat e r f o r t h e WIPP p r o j e c t 

or i t i s fr o m t h a t f o r m a t i o n ? 

A. I u n d e r s t a n d t h a t ' s t h e case. 

Q. Now, t h i s h o l e was a p p a r e n t l y d r i l l e d 

and f i l l e d w i t h cement w i t h o u t t h e s t e e l c a s i n g 

t h a t we've been t a l k i n g about t h a t you d e s c r i b e d 

w i t h r e f e r e n c e t o t h e o t h e r e x h i b i t , i s t h a t 

c o r r e c t ? 

A. W e l l , I haven't d e s c r i b e d i t y e t , b u t 

t h a t ' s c o r r e c t . 

Q. I'm s o r r y i f I ' v e g o t t e n ahead of you. 

Please go on. 

A. Okay. The FC-81 was d r i l l e d i n 1961. 

They d r i l l e d i t . They d r i l l e d down t o 1980 f e e t 

and r a n 5-1/2 c a s i n g , w h i c h t h e y s e t i n w i t h 

mud. They d i d n ' t cement i t , b u t t h e y s e t p i p e 

and mudded i t o f f . 

Q. By mudding i t o f f , are you s a y i n g 

p u t t i n g a b a r r i e r of mud on t h e o u t s i d e i n t h e 

p l a c e of where one mig h t p u t cement i f you were 

c e m e n t i n g t h e c a s i n g ? 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

18 

1 9 

20 

2 1 

22 

23 

24 

25 

8 5 7 

A . Yes . 

Q. What i s t h e purpos e , t h e n , f o r n o t 

p u t t i n g cement t h e r e as opposed t o t h e mud? 

A. W e l l , you put t h e c a s i n g i n t h e r e t o 

i s o l a t e t hese a q u i f e r s f r o m t h e s a l t w a t e r t h a t 

you would d r i l l w i t h , and t h e y ' r e p u t t i n g mud 

b e h i n d i t so when we get t h r o u g h w i t h t h e w e l l we 

can p u l l t h e c a s i n g t h r o u g h t h e core h o l e . We 

can p u l l t h e c a s i n g , r e c o v e r i t , and use i t 

a g a i n . 

They s a i d t h e y d i d n ' t cement t h i s one 

s o l i d . They s e t cement p l u g s f r o m 900 t o 1735, 

whi c h i s t o t a l d e p t h , and from 640 t o 880, and 

t h e n t h e y s e t a 1 0 - f o o t p l u g i n t h e t o p o f t h e 

core h o l e . 

Q. Now, w i t h r e s p e c t t o t h i s FC-81, you 

a c t u a l l y had, t h e n , t h r e e p l u g s p l a c e d i n t h i s 

w e l l , was t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. They were n o t c o n t i n u o u s t h r o u g h o u t t h e 

e n t i r e d e p t h o f t h i s c o r e h o l e ? 

A. That's c o r r e c t . 

Q. What about i n K-162? D i d t h e y s e t a 

c o n t i n u o u s p l u g i n t h a t w e l l ? 

A. I n t h a t w e l l t h e y s e t c o n t i n u o u s cement 
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from b o t t o m t o t o p . 

Q. Now, i s i t p o s s i b l e t o use 

n o n c o n t i n u o u s p l u g s and s t i l l s e a l o f f t h e zone? 

A. Yes, s i r . 

0 . Does i t appear t h a t t hese p l u g s t h a t 

were p l a c e d were s e t so as t o i s o l a t e t h e s e 

w a t e r - b e a r i n g a q u i f e r s f r o m t h e s a l t ? 

A. Yes, s i r . B a s i c a l l y , t h e y i s o l a t e d 

b r i n g i n g cement up t o 640 f e e t ; t h i s w o uld have 

c o v e r e d t h e R u s t l e r and i s o l a t e d i t from t h e 

s h a l l o w e r a q u i f e r s . 

Q. Now, you don't have any n o t a t i o n on 

th e s e and I don't know i f you know, b u t l e t ' s 

j u s t t a l k about t h i s i d e a . I n g o i n g back t o your 

p r e v i o u s e x h i b i t , you s t a t e d t h e p r o c e d u r e f o r 

p l u g g i n g t h e F l o r a No. 1 w e l l i n v o l v e d n o t o n l y 

th e p l a c i n g of t h e cement i n t h e h o l e , b u t i t 

i n v o l v e d c i r c u l a t i n g t h e cement o u t . 

I f you don't c i r c u l a t e t h e cement o u t 

i n t h e s e core h o l e s , i s t h e r e a p o s s i b i l i t y t h a t 

some of t h i s cement w i l l be c o n t a m i n a t e d w i t h mud 

t h a t was i n t h e h o l e d u r i n g d r i l l i n g , t h a t s o r t 

of t h i n g ? 

A. I t c o u l d be . 

Q. So, i f you d i d n o t c i r c u l a t e t h e cement 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

859 

o u t , t h e n a p p a r e n t l y t h a t c o n t a m i n a t i o n p r o c e s s 

must not have appeared t o be a problem f o r t h e 

d r i l l e r of t h e p a r t i c u l a r h o l e ? 

A . I t h i n k t h a t ' s c o r r e c t . I s h o u l d s t a t e 

t h a t a d i f f e r e n t way. I t h i n k t h a t t h e cem e n t i n g 

of t h e c a s i n g i n t h e o i l w e l l , t h e F l o r a No. 1, 

would p r o v i d e a b e t t e r s e a l , a more r e l i a b l e 

s e a l , t h a n would be o b t a i n e d i n t h e p l u g g i n g o f 

th e s e core h o l e s . 

Q. Now, i f one of t h e s e c o r e h o l e s e a l s , 

e i t h e r t h e s e w e l l s or any of t h e o t h e r c o r e h o l e s 

t h a t are d r i l l e d f a i l , w ould t h e r e t h e n be a 

p o s s i b i l i t y t h a t t h e wat e r i n the s e a q u i f e r s 

c o u l d l e a k i n t o t h e s a l t s e c t i o n and invade t h e 

s a l t s e c t i o n ? 

A. I'm t o l d by p e o p l e who are a c q u a i n t e d 

w i t h t h e s e c o r e h o l e s , t h a t t h e r e a r e core h o l e s 

t h a t e n t e r t h e mine w o r k i n g s . And i f t h i s cement 

were not adequate, t h e n i t ' s a l m o s t c e r t a i n t h a t 

you would get w a t e r f r o m t h e a q u i f e r s i n t o t h e 

mine w o r k i n g s . 

Q. Have you been aware of any such 

f a i l u r e s f r o m c o r e h o l e s t h a t have caused w a t e r 

l e a k a g e i n t o or f l o o d i n g of mines i n S o u t h e a s t e r n 

New Mexico? 
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A . No, s i r . 

Q. I s i t your i n f o r m a t i o n t h a t t h e s e core 

h o l e s a c t u a l l y e x i s t w i t h i n t h e mine w o r k i n g s 

today? 

A. That's what I u n d e r s t a n d . 

Q. I s i t your i n f o r m a t i o n t h a t t hese core 

h o l e s a c t u a l l y e x i s t i n areas where t h e r e ' s been 

secondary m i n i n g or t h e p u l l i n g of t h e p i l l a r s 

where s u b s i d e n c e can occur? 

A. I don't know t h a t I c o u l d answer t h a t 

p a r t i c u l a r q u e s t i o n . I do know t h a t t h e y e n t e r e d 

or I'm t o l d t h a t t h e y e n t e r e d t h e mine w o r k i n g s . 

Whether i t ' s secondary m i n i n g or p r i m a r y m i n i n g , 

I d on't know. 

Q. L e t ' s assume f o r purposes of my n e x t 

q u e s t i o n t h a t t h e r e has been t e s t i m o n y t h a t t h e s e 

c o r e h o l e s do e x i s t i n secondary m i n i n g a r e a s . 

Would t h e s e c o r e h o l e s , t h e n , as t h e y ' r e p l u g g e d 

and you do have s u b s i d e n c e , are t h e s e k i n d of 

core h o l e s , i f t h e y ' r e i n a su b s i d e n c e a r e a , are 

th e s e t h e same k i n d s of s t r e s s e s and same k i n d s 

of problems we would be f a c i n g w i t h an o i l and 

gas w e l l i n S e c t i o n 2? 

A. The same g e n e r a l t y p e of p r o b l e m , yes. 

You would be r e l y i n g s o l e l y on t h e cement t h a t 
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was p l a c e d t h e r e and w i t h o u t t h e b e n e f i t of the 

s t e e l t h a t was p u t i n i n c a s i n g . 

Q. I n your o p i n i o n , t h e n , i f you had a 

core h o l e i n a s u b s i d e n c e area of a p o t a s h mine, 

t h a t would p r o v i d e some example, t h e n , f o r you t o 

l o o k a t when yo u ' r e t r y i n g t o d e t e r m i n e what your 

p r o b l e m i s w i t h o i l and gas w e l l s i n r e l a t i o n t o 

subsidence? 

A. E x a c t l y . I f t h i s method f o r p l u g g i n g a 

core h o l e i s adequate t o i s o l a t e t h a t h o l e 

t h r o u g h - - i n a s u b s i d e n c e a r e a , t h e n c e r t a i n l y t h e 

methods t h a t are used f o r c e m e n t i n g o i l w e l l s 

s h o u l d be at l e a s t e q u a l l y as good and, I t h i n k , 

somewhat b e t t e r . 

Q. The purpose of the s e two e x h i b i t s were 

b a s i c a l l y to show two d i f f e r e n t ways that core 

h o l e s , to your knowledge, are commonly d r i l l e d 

and plugged, i s that c o r r e c t ? 

A. That t h e y have been d r i l l e d and p l u g g e d 

i n t h a t way, yes, s i r . 

Q. A l l r i g h t . L e t ' s go a l i t t l e f a r t h e r 

here and, u s i n g a g a i n our F l o r a AKF No. 1 w e l l , 

t h e d i a g r a m t h a t you've d e s c r i b e d up t o t h i s 

p o i n t , E x h i b i t 68, shows a p r o d u c i n g w e l l , does 

i t n o t ? 
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A. Yes, s i r . 

Q. L e t ' s go a s t e p f a r t h e r , now. L e t ' s 

assume t h a t we're g o i n g t o have a p l u g g e d and 

abandoned w e l l . Would you d e s c r i b e f o r t h e 

Commission what happens, t h e n , what you would 

e x p e c t t c f i n d i n a p l u g g e d and abandoned w e l l ? 

And t h e n my n e x t q u e s t i o n s w i l l a ddress a p l u g g e d 

and abandoned w e l l . 

A. I f you d r i l l e d a w e l l and i t was a d r y 

h o l e fr o m t h e s t a r t , t h e n you would f i l l t h e h o l e 

below t h e 8-5/8 w i t h cement and, I presume — w e 11, 

a t l e a s t f i l l t h a t p a r t of i t . There m i g h t be 

a d d i t i o n a l p l u g s t o put i n t h e 5-1/2 above t h e 

bo t t o m of t h e 8-5/8; t h a t i s , above 4200 f e e t . 

I f t h e w e l l were a w e l l t h a t was 

com p l e t e d or i t had 5-1/2 c a s i n g i n i t , w hether 

i t was co m p l e t e d or n o t , t h e n you would f i l l t h e 

5-1/2 c a s i n g w i t h cement a t l e a s t up t o t h e d e p t h 

of t h e b o t t o m o f t h e 8-5/8 t o i s o l a t e i t and 

p r o v i d e a s e a l on t h e i n s i d e of t h e c a s i n g . 

Q. T h a t ' s j u s t normal p l u g g i n g p r o c e d u r e ? 

A. I t i s f o r t h i s k i n d of o p e r a t i o n , y es, 

s i r . 

Q. There has been e a r l i e r t e s t i m o n y t h a t 

such a w e l l c o u l d be f i l l e d w i t h cement a l l t h e 
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way t o t h e t o p . I s t h a t a l s o an a c c e p t a b l e 

method? 

A. I t c e r t a i n l y c o u l d . 

Q. I s t h e r e an advantage one way over t h e 

o t h e r , Mr. O'Brien, i n your o p i n i o n ? 

A. I f you f i l l i t f u l l of cement, t h e n 

t h a t would t a k e c a r e of any pr o b l e m t h a t m i g h t 

e x i s t . I suppose t h e a l t e r n a t i v e would be t o 

f i l l i t p a r t way and l e a v e t h e 5-1/2 open so t h a t 

you c o u l d observe i t and make sure t h e r e was no 

p r e s s u r e b u i l d - u p i n s i d e of i t f r o m any cause. 

Q. You c o u l d t h e n p u t a cap on and a gauge 

and m o n i t o r t h a t ? 

A. A cap and a gauge and m o n i t o r i t . 

Q. Now, would t h i s gauge, i f y o u ' r e 

m o n i t o r i n g i t , w ould t h a t be a r e l a t i v e l y 

a c c u r a t e way o f d e t e r m i n i n g i f t h e r e was some 

leakage f r o m t h e o i l and gas r e s e r v o i r ? I s t h e 

gas g o i n g t o come up and be r e f l e c t e d i n t h i s 

gauge, or i s i t g o i n g t o go somewhere e l s e ? 

A. W e l l , you c o u l d p u t a gauge on here 

t h a t would r e g i s t e r s m a l l p r e s s u r e s , so t h a t any 

p r e s s u r e t h a t would d e v e l o p t h e r e f r o m whatever 

cause would be r e g i s t e r e d on t h a t gauge. 

Q. Now, Mr. O'Brien, do you have an 
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o p i n i o n of whether or not you c o u l d mine t h r o u g h , 

t h a t i s go t h r o u g h t h e a r e a , t h a t p a r t of t h i s 

p l u g g e d and abandoned w e l l t h a t goes t h r o u g h , 

say, t h e p o t a s h zone, do you have an o p i n i o n 

whether or n o t you c o u l d mine t h r o u g h t h a t ? 

A. I f i t ' s cemented as shown here and i t ' s 

p l u g g e d by f i l l i n g i t f u l l of cement, t h e n I 

d o n ' t t h i n k t h e r e would be any p r o b l e m a t a l l 

w i t h m i n i n g t h r o u g h i t . 

Q. And when we're t a l k i n g about p r o b l e m , 

you are a d d r e s s i n g t h e p r o b l e m of t h e leakage of 

o i l and gas up f r o m t h e depths of t h e Delaware a t 

8 0 0 0 - p l u s f e e t t o t h e ore bed a t 2000 f e e t ? 

A. That p o s s i b l e p r o b l e m i s i n c l u d e d . 

Q. Since we're t a l k i n g about t h i s p r o b l e m , 

t h i s p r o b l e m of leakage o f gas, t h e r e are a 

number o f , I guess, phenomena w o r k i n g h e r e . 

We're t a l k i n g about t h e t r a v e l of gas some 6000 

f e e t , are we n o t ? 

A. The p o t e n t i a l , I guess, i s f r o m 8000 

f e e t . 

Q Up t o t h e 2 0 0 0 - f o o t l e v e l ? 

A Yes . I u n d e r s t a n d what y o u ' r e s a y i n g , 

yes . 

Q Now, for that gas to get from the 
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D e l a w a r e up t o t h e 2 0 0 0 - f o o t l e v e l , i t w o u l d have 

t o f i n d a p a t h t h e e n t i r e l e n g t h o f 6000 f e e t , 

w o u l d i t n o t ? 

A . Yes, s i r . 

Q. Now, t h a t p a t h i s f r a u g h t w i t h many 

o b s t a c l e s , i s i t n o t ? I s i t s t e n d e n c y g o i n g t o 

go t h e 6000 f e e t o r w h a t o t h e r f o r c e s a r e g o i n g 

t o be o p e r a t i n g ? 

A. W e l l , i n s i d e t h e 5-1/2 w i l l be p l u g g e d , 

s o l i d w i t h c e m e n t . The e x t e r i o r i s l i k e w i s e 

c e m e n t e d . Now, y o u hav e t o assume some p a t h 

w h i c h t h e gas m i g h t t a k e . The cement on t h e 

i n s i d e o f t h e 5-1/2 w i l l f o r m a s e a l . T h e r e have 

been t e s t s r u n t h a t shows t h a t i t does s e a l . 

F o r s a f e t y , a m e c h a n i c a l p l u g can be 

p u t i n w h i c h w o u l d f u r t h e r p r o h i b i t t h e movement 

o f any g a s . Then, t h e a l t e r n a t i v e i s t h a t t h e 

gas w o u l d h a v e t o t r a v e l up t o t h e o u t s i d e . 

So i t has two o r t h r e e c h o i c e s . Some 

o f t h e s e a r e more j u s t i d e o l o g i c a l c o n c e p t s t h a n 

t h e y a r e p r a c t i c a l p o s s i b i l i t i e s , b u t i f one w e r e 

t o assume t h a t we had t r e a t e d t h e p r o d u c i n g zone 

and i n t h e c o u r s e o f t h a t f r a c t u r e d i t o r 

a c i d i z e d i t o r w h a t e v e r we d i d t o i t , t h a t we 

w o u l d c r e a t e a f r a c t u r e t h a t m i g h t a l l o w t h e gas 
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t o go up the h o l e . T h i s i s one of t h e t h i n g s 

t h a t I ' v e heard of as a p o s s i b i l i t y of gas 

m i g r a t i o n . 

As a m a t t e r of f a c t , i t i s v e r y 

d i f f i c u l t i n the p r o c e s s of f r a c t u r i n g t o c r e a t e 

a f r a c t u r e t h a t e x t e n d s over any s u b s t a n t i a l 

d i s t a n c e t h a t i s r e l a t i v e t o a 6 0 0 0 - f o o t 

i n t e r v a l . I t ' s v e r y d i f f i c u l t t o c r e a t e a 

f r a c t u r e t h a t i s of any s i g n i f i c a n t h e i g h t . 

F r a c t u r e s do t e n d t o go upward, b u t t h e y a l s o 

s t o p a t t h e f i r s t impermeable or nonporous 

s e c t i o n . You come t o a s t r o n g r o c k , t h e y q u i t 

g o i n g t h e r e , and t h e n t h e y go l a t e r a l l y i n t o t h e 

porous r o c k t h a t we're p r o d u c i n g f r o m , so t h a t 

t h e r e would be no l i k e l i h o o d t h a t gas would go 

from 8000 f e e t a l l t h e way up t o 2000 f e e t . 

The n e x t p o s s i b i l i t y i s gas g o i n g 

t h r o u g h t h e cement. There a re some t h e o r i e s t h a t 

have gas permeate cements, and most o f them have 

t o do w i t h h i g h p r e s s u r e gas, where t h e cement 

and t h e gas — the p r e s s u r e e x e r t e d by t h e cement 

and t h e p r e s s u r e on t h e gas are v e r y c l o s e t o 

b e i n g e q u a l . T hat's n o t t h e case h e r e . We're 

t a l k i n g about s o m e t h i n g t h a t i s 2,000 o r , say, 

2,500 pounds o f p r e s s u r e maximum a t t h e b o t t o m , 
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and t h e c a s i n g would have a b o u t - - t h e cement would 

have over 3,000 pounds of p r e s s u r e , so t h e r e ' s 

n o t g o i n g t o be any movement t h r o u g h or 

p e r c o l a t i o n of gas t h r o u g h t h e cement. 

There have been d i s c u s s i o n s of what's 

known as m i c r o a n n u l i , where t h e gas w i l l work i t s 

way up. Those may or may n o t e x i s t . But t h e r e ' s 

no i n d i c a t i o n t h a t anyone ever had one e x i s t f o r 

6000 f e e t . 

F u r t h e r m o r e , i f i t d i d happen t h a t you 

got gas t o go up t h e h o l e , t h e p r e s s u r e i n t h e 

B e l l Canyon and t h e t o p p a r t of t h e Ch e r r y Canyon 

i s so low t h a t t h e gas would r a t h e r go i n t h e r e 

t h a n i t would t o c o n t i n u e on up t h e h o l e . And we 

know t h i s t o be t h e case from pumping l i q u i d s . 

We l o s e r e t u r n s i n t o t h o s e zones when we're 

d r i l l i n g , and t h a t ' s t h e reason we have t o p u t i n 

two DV t o o l s because we c a n ' t g et cement t o go up 

the h o l e . I t would r a t h e r go i n t o t h o s e zones, 

and t h e gas would do t h e same t h i n g . 

F u r t h e r m o r e , when you get t o t h e 8-5/8, 

t h a t 8-5/8 i s cemented, and by t h e t i m e you p u t 

t h i s p r o d u c t i o n c a s i n g i n h e r e , t h a t has been 

cemented f o r a l o n g t i m e . That cement i s n o t 

l i q u i d or s e m i - l i q u i d so t h a t gas can p e r c o l a t e 
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up t h r o u g h i t . 

F u r t h e r m o r e , t h e s a l t has had t i m e t o 

f l o w i n and around t h e c a s i n g and enhance t h e 

s e a l t h a t i s p r o v i d e d by t h e cement so t h a t t h e 

gas i s not g o i n g t o go up t h e h o l e . So t h e r e are 

many r e s t r i c t i o n s t h a t b o t h n a t u r e and o p e r a t o r s 

p l a c e on t h e movement of gas from t h i s l o n g 

i n t e r v a l . 

Q. W e l l , Mr. O'Brien, what you have been 

s a y i n g , t h e s e d i f f e r e n t t h e o r i e s t h a t you've been 

d i s c u s s i n g , what we are concerned w i t h h e r e , when 

we say l e a k a g e , a l i we're t a l k i n g about i s 

movement of gas? 

A . That's r i g h t . 

Q. Movement of a l i q u i d . For movement t o 

o c c u r , you have t o have i t moving from a zone of 

h i g h e r p r e s s u r e or i n f l u e n c e t o one o f l e s s e r 

p r e s s u r e or r e s i s t a n c e , i s t h a t c o r r e c t ? 

A. Tha t ' s a way of s a y i n g i t . 

Q. Or you don't g et movement, i s t h a t 

c o r r e c t ? 

A . That's r i g h t . 

Q. And t h i s gas, i f i t has a c h o i c e , i t ' s 

g o i n g t o t a k e t h e zone of l e a s t r e s i s t a n c e , i s n ' t 

t h a t a l s o a f a i r s t a t e m e n t ? 
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A. T h a t ' s c o r r e c t . 

Q. L e t ' s t a l k about s a l t and, l e t ' s say, 

t h e p e r m e a b i l i t y of s a l t as compared t o cement. 

How do t h e y r a t e ? You've g i v e n us t h e numbers 

w i t h r e s p e c t t o cement, t h a t i t ' s v e r y low, i f 

measurable. 

A. And s a l t i s s i m i l a r l y v e r y low and i s 

n o t measurable because i t i s lower t h a n we know 

how t o measure i t . 

Q. So, f o r t h i s l eakage or movement of gas 

t o o c c u r , one, we have t o get a p a t h f o r i t , t h a t 

p a t h i s marked by l e a s t r e s i s t a n c e , and i t ' s got 

t o move 6000 f e e t b e f o r e i t ever g e t s t o our area 

of c o n c e r n i n t h e p o t a s h , t h e s a l t ? 

A. As I s a i d , i t would have t o go i n one 

of t h e s e permeable p r o d u c t i v e or permeable porous 

zones below th e b o t t o m of t h e 8-5/8 b e f o r e i t 

ever got t o t h e 8-5/8. 

Q. That's one of t h o s e o b s t a c l e s i t ' s got 

t o overcome? I t ' s got t o do t h a t or i t ' s never 

g o i n g t o become a problem? 

A. T h a t ' s c o r r e c t . 

Q. Even i f , f o r some u n i m a g i n a b l e r e a s o n , 

i t g ot up t h e r e , t h e r e ' s got t o be some way t h a t 

t h i s gas can get t h r o u g h t h e s e a l s of t h e cement 
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and t h e s e a l s of t h e s a l t b e f o r e i t c o u l d ever 

r e a c h a mine? 

A. And f u r t h e r m o r e , s i n c e we're 

h y p o t h e s i z i n g t h a t i t i s g o i n g t o go up t h e r e , 

t h e r e ' s no reason f o r i t t o s t o p a t t h a t p o i n t 

and go o u t . Since t h e p a t h of l e a s t r e s i s t a n c e 

would c o n t i n u e , assuming a l l t h e s e t h i n g s t h a t 

you've assumed, t h e p a t h of l e a s t r e s i s t a n c e has 

t o be upward. So t h e r e ' s no reason a t a l l why i t 

s h o u l d n ' t j u s t keep g o i n g on out t h e t o p . 

Q. And b y p a s s i n g t h e s a l t zone a l t o g e t h e r ? 

A . You would never know i t was t h e r e . 

Q. Going back t o your o r i g i n a l o p i n i o n 

w h i c h s t a r t e d t h i s l i n e of q u e s t i o n i n g , w h i c h i s 

you f e e l you can s a f e l y mine t h r o u g h an o i l and 

gas w e l l , do o t h e r s share t h i s o p i n i o n of y o u r s 

and i s t h e r e e x p e r i e n c e w i t h such a phenomena, 

m i n i n g t h r o u g h o i l and gas w e l l s ? 

A. Yes . 

Q. Would you d e s c r i b e t h a t f o r t h e 

Comm i s s i on. 

A. W e l l , f i r s t o f f , t h e r e was a 

d e m o n s t r a t i o n of s a f e l y p l u g g i n g o i l w e l l s i n t h e 

A p p a l a c h i a n c o a l mines. 

Q. I s t h i s your E x h i b i t 71 t h a t y o u ' r e 
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r e f e r r i n g t o? 

A. A g a i n , mine are n o t numbered. I t ' s the 

n e x t one. 

Q. I'm s o r r y . I t i s 71. 

A. B a s i c a l l y what t h e y d i d , t h e y had a 

c o a i mine t h a t had a number of w e l l s t h r o u g h i t , 

and about 2000 f e e t deep, or t h e w e l l s were, and 

t h e y p r e s s u r e d up t h e o l d p r o d u c i n g i n t e r v a l w i t h 

a gas t h a t i s t r a c e a b l e down t o a s u l f u r 

h e x a f l u o r i d e . T h i s gas doesn't e x i s t i n n a t u r e , 

i t has t o be made, and t h e y can g e t i t and f i n d 

i t a t q u a n t i t i e s l e s s t h a n o n e - h a l f of one p a r t 

per b i l l i o n . 

They charged t h i s zone w i t h t h i s gas 

and t h e n t h e y abandoned w e l l s and checked f o r t h e 

f l o w of t h i s gas or t h e gas i n t h e mines and t h e y 

d i d n ' t f i n d any. They d i d f i n d some i n some 

a d j a c e n t o i l w e l l s t h a t were s t i l l p r o d u c i n g , b u t 

t h e y d i d not ever f i n d i t i n t h e w e l l s . 

And based on t h i s and o t h e r t h i n g s , t h e 

M i n i n g S a f e t y Commission--

Q. MSHA i s t h e acronym we've been u s i n g 

t h r o u g h o u t t h i s p r o c e e d i n g . 

A. Whatever i t i s , has a p r o c e d u r e f o r 

abandoning w e l l s t h a t w i l l be i n mined a r e a s . So 
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th e c o a l m i n e r s use b a s i c a l l y t h e same p r o c e s s 

t h a t we are d e s c r i b i n g here f o r p l u g g i n g w e l l s , 

t o p l u g w e l l s , and t h e y mine t h r o u g h them. 

Q. We're t a l k i n g about r u n n i n g cement from 

t o p t o b o t t o m , t h e same k i n d s of cement t h a t we 

were t a l k i n g about? 

A. B a s i c a l l y t h e same k i n d s of cement. 

Q. Now, g o i n g back t o t h i s p r o c e d u r e , t h i s 

gas t h a t we used t o t e s t , t h i s i s a gas t h a t 

d oesn't occur i n n a t u r e , i s t h a t what y o u ' r e 

t e l l i n g us? 

A. Tha t ' s c o r r e c t . Somebody has t o make 

i t . 

Q. But t h a t ' s what's s i g n i f i c a n t ? I t ' s 

some t h i n g t h a t i s a r t i f i c i a l , s o m e t h i n g t h a t i f 

we d e t e c t i t we know i t ' s t h e r e because we p u t i t 

t h e r e ? 

A. That's c o r r e c t . 

Q. And t h e y p r e s s u r e d up t h i s p r o d u c i n g 

r e s e r v o i r , i s t h a t c o r r e c t ? 

A . Yes. 

Q. And t h e n t h e y s e a l e d or p l u g g e d and 

abandoned t h e s e w e l l s , i s t h a t what y o u ' r e 

t e l l i n g us? 

A. That's what t h e y d i d . 
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Q. And we know t h a t t h i s gas g o t i n t o t h a t 

p r o d u c i n g f o r m a t i o n because i t was fo u n d i n o t h e r 

we 11s? 

A. That's c o r r e c t . 

Q. But i t was n o t d e t e c t e d a f t e r t h e s e 

w e l l s were mined t h r o u g h ? I s t h a t what y o u ' r e 

s a y i n g ? 

A. That's c o r r e c t . 

Q. And t h i s s t u d y , t h e n , formed t h e b a s i s 

of t h e p r o c e d u r e w h i c h i s now used t o d a y t o mine 

t h r o u g h o i l and gas w e l l s ? 

A . Yes. 

Q. And i t ' s p r e s e n t l y b e i n g done i n t h e 

c o a l i n d u s t r y i n t h e c o a l areas of t h e U n i t e d 

S t a t e s ? 

A. That's c o r r e c t . 

Q. And I don't know, because I ' v e never 

asked you t h i s q u e s t i o n , i s c o a l comparable t o 

p o t a s h w i t h r e s p e c t t o i t s p l a s t i c i t y and i t s 

a b i l i t y t o s e a l , as you've d e s c r i b e d ? 

A. Coal would n o t be as good. 

Q. So i f we were i n i t i a l l y c omparing our 

s i t u a t i o n t o t h a t , t h e p o t a s h forms w o u l d h e l p i n 

p e r f o r m i n g a b e t t e r or s a f e r s e a l , i s t h a t 

c o r r e c t ? 
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A. That's c o r r e c t . 

Q. The w e l l s t h a t we're t a l k i n g about i n 

t h i s a r e a , some o f t h e s e w e l l s d a t e back i n t o t he 

1800s, do t h e y n o t ? 

A. 1890, I t h i n k , some of them were 

l i s t e d . 

Q. T h i s was an area of o l d p r o d u c t i o n as 

opposed t o what we're t a l k i n g about today? 

A. Yes. 

Q. And t h e t e c h n i q u e s of d r i l l i n g and what 

have you wou l d most c e r t a i n l y be l e s s 

s o p h i s t i c a t e d and d i f f e r e n t from what we're u s i n g 

today? 

A. That i s c o r r e c t . 

Q. I guess a g a i n , t h e key p o i n t here i s , a 

s e a l can be e f f e c t i v e t o keep t h a t gas from 

moving, or o i l ? 

A. I t h i n k i t ' s s t a t e d s l i g h t l y 

d i f f e r e n t . U s ing t h e t e c h n i q u e s I have d e s c r i b e d 

h e r e , a s e a l w i l l be e f f e c t i v e . 

Q. Not "can," b u t " w i l l " ? 

A. Th a t ' s c o r r e c t . 

Q. L e t ' s t u r n now t o a n o t h e r s u b j e c t . 

We've been d e a l i n g t h u s f a r w i t h o i l and gas 

w e l l s and t h e s e a l i n g p r o p e r t i e s i n a 
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n o n e f f e c t i v e s t a t e . Subsidence has been t h e 

te r m , and t h e t e r m i n o l o g y has been b a n d i e d about 

t h r o u g h o u t t h i s h e a r i n g . I s s u b s i d e n c e a new 

concept t o you, Mr. O'Brien? 

A . Not a t a l l . 

Q. Have you had o c c a s i o n t o d e a l w i t h i t , 

or been f o r c e d t o d e a l w i t h i t d u r i n g your 4 5 

y e a r s of e x p e r i e n c e i n t h e o i l and gas i n d u s t r y ? 

A. Yes, s i r . 

Q. I s s u b s i d e n c e , t h e n , s o m e t h i n g t o be 

f e a r e d or t o be r e s p e c t e d ? 

A. I t ' s c e r t a i n l y t o be r e s p e c t e d . 

Q. Can you, t h e n , i n your r e s p e c t , d e s i g n 

c a s i n g - - W e l l , l e t me change t h a t q u e s t i o n a 

l i t t l e b i t . Can i t be c a l c u l a t e d and t h e n 

d e s i g n e d f o r , i f nec e s s a r y ? 

A. I t h i n k t h a t t h e c a l c u l a t i o n i s 

p r o b a b l y l e s s a c c u r a t e t h a n t h e d e s i g n . We can 

make e s t i m a t e s and, based on t h o s e e s t i m a t e s , we 

can d e s i g n c a s i n g t h a t i s adequate t o w i t h s t a n d 

t h e f o r c e s t h a t are a p p l i e d by s u b s i d e n c e . 

Q. W e l l , why don't you, f o r t h e Commission 

h e r e , as an e x p e r t who has had 45 y e a r s of 

d e a l i n g w i t h t h i s phenomena of s u b s i d e n c e , 

d e s c r i b e f o r them t h e s t r e s s e s , t h e t h i n g s t h a t 
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y o u ' r e d e s i g n i n g f o r when you s i t down and p l a n 

an o i l and gas w e l l . 

A. F o r t u n a t e l y , o n l y a v e r y s m a l l 

p e r c e n t a g e of o i l w e l l s have t h a t p r o b l e m , b u t i n 

tho s e cases t h a t we do, and th o s e cases a r i s e n o t 

o n l y from m i n i n g problems but over some s h a l l o w 

r e s e r v o i r s , h i g h p o r o s i t y zones, t h a t when t h e 

l i q u i d s a r e removed or o i l i s removed, t h e r o c k 

i s n o t s t r o n g enough t o s u p p o r t t h e o v e r b u r d e n 

and you have s u b s i d e n c e . 

One of t h e most n o t a b l e of t h e s e , or a 

co u p l e of them a re i n C a l i f o r n i a , even a l o n g t h e 

Coast, where t h e y had b r i d g e s and b u i l d i n g s and 

so f o r t h t h a t c o u l d n o t be used because of t h e 

su b s i d e n c e t h a t t o o k p l a c e . There are numerous 

o t h e r s i m i l a r s u b s i d e n c e problems i n a v a r i e t y of 

p l a c e s . 

A n o ther r e a l n o t a b l e one i s on t h e ea s t 

s i d e of Lake Maracaibo i n Venezuela where, s i n c e 

i n t h e 20s t h e y ' v e been p r o d u c i n g o i l and t h e y 

g o t t o a s u b s i d e n c e t h a t t o t a l e d over a l a r g e 

a r ea of about 12 f e e t , and because t h e l a k e 

l e v e l e d or t h e b o t t o m o f t h e l a k e s u b s i d e d and 

th e ground a l o n g s i d e of i t a l s o s u b s i d e d , t h e y 

had t o p u t up a s e a w a l l t o keep t h e l a k e o f f t h e 
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l a n d where p e o p l e l i v e . 

Q. The N o r t h Seas i s a l s o a n o t h e r f i e l d 

where i t had more t h a n 12 f e e t , i n t h e o r d e r of 

20 f e e t of s u b s i d e n c e because of t h e p r o d u c i n g of 

t h e o i l fro m u n d e r n e a t h ? 

A. There are a number of them. Some of 

them i n C a l i f o r n i a go i n t h e o r d e r of 30 f e e t or 

so, and i n some of them t h e y p u t l i q u i d back i n 

t h e ground and a c t u a l l y r a i s e d them back up some, 

and many of them by i n j e c t i n g w a t e r , t h e y ' v e 

s t o p p e d t h e s u b s i d e n c e . 

N o n e t h e l e s s , t h e r e i s d i f f e r e n t i a l 

l o a d i n g on w e l l s as d i f f e r e n t i a l s u b s i d e n c e , so 

t h a t t h e r e i s some e a r t h movement, l a t e r a l e a r t h 

movement as a r e s u l t o f t h e s u b s i d e n c e . I n t h e 

f i r s t p l a c e , t h a t has n o t c r e a t e d any p r o b l e m of 

any magnitude. 

There are some cases where, w i t h i n t h e 

zone, t h a t t h e s u b s i d e n c e o c c u r s w i t h i n t h e 

p r o d u c i n g zone, where t h e s u b s i d e n c e becomes 

t h i n n e r . There have been cases where t h e c a s i n g 

and t u b i n g w i t h i n t h a t zone was compressed 

l o n g i t u d i n a l l y and damaged. But t h e r e a r e v e r y , 

v e r y few, i f any, i n s t a n c e s o f any damage t o a 

w e l l i n any f a s h i o n due t o s u b s i d e n c e . 
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There have been cases, i n one case i n 

B o l i v i a , where t h e s i d e s of t h e mo u n t a i n moved. 

I t wasn't a s u b s i d e n c e p r o b l e m b u t i t was l a t e r a l 

movement, and i t passed t h r o u g h a number of 

w e l l s . The w e l l s l e a n e d o v e r , oh, i n t h e o r d e r 

of about between 30 and 45 degrees. They were 

pumping w e l l s , and t h e y c o u l d n ' t pump them t h a t 

way, so t h e B o l i v i a n company j u s t t i e d o n t o t h e 

w e l l s w i t h a c a b l e and hooked a Cat on them and 

p u l l e d them back up s t r a i g h t . They l a t e r c u t 

them o f f down a t t h e ground l e v e l and went r i g h t 

on p r o d u c i n g them. 

There have been i n s t a n c e s o f , a g a i n , 

n o t s u b s i d e n c e b u t l a t e r a l movement, where s h i p s 

have r u n over w e l l s o ut i n t h e G u l f of Mexico and 

bent them o v e r . I was t y i n g o n t o one of them 

w i t h a l i n e a t t a c h e d t o a barge and p u l l i n g i t 

back up s t r a i g h t and p u t t i n g t h e w e l l back on 

p r o d u c t i o n . We b r a c e d up t h e p l a t f o r m and p u t 

th e w e l l back on p r o d u c t i o n . No r e a l damage t o 

t h e w e l l . I t c e r t a i n l y was bent and p r o b a b l y t h e 

c a s i n g was k i n k e d , b u t t h e w e l l produced and 

w i t h o u t any l e a k a g e . 

Some of t h e s e w e l l s a r e — t h e ones i n 

th e G u l f of Mexico a re w e l l s t h a t had s u r f a c e 
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p r e s s u r e s i n t h e o r d e r o f 3,000 p s i , s o - -

Q. L e t ' s b r e a k t h e r e j u s t a moment s i n c e 

y o u b r o u g h t up t h e i s s u e o f s u r f a c e p r e s s u r e s . 

T h i s D e l a w a r e w e l l t h a t w e ' r e t a l k i n g a b o u t f o r 

d r i l l i n g i n S e c t i o n 2, w h a t k i n d s o f p r e s s u r e s 

a r e we t a l k i n g a b o u t b e t w e e n t h e w e l l b o r e and t h e 

s u r f a c e ? 

A. The s u r f a c e p r e s s u r e t e n d s t o be a b o u t 

6- o r 700 p s i . T h a t ' s t o s t a r t w i t h . O b v i o u s l y 

t h e y d o n ' t s t a y t h e r e v e r y l o n g . The p r e s s u r e 

goes down as y o u p r o d u c e t h e w e l l s a nd t h e w e l l s 

a r e p u t on pump so t h a t t h e c a s i n g p r e s s u r e w i l l 

be i n t h e o r d e r o f a b o u t 50 p s i , w h a t e v e r t h e y 

m a i n t a i n on t h e h e a t e r t r e a t e r . And t h e t u b i n g 

p r e s s u r e w i l l be a b o u t i n t h e same o r d e r . 

Q. 50 p o u n d s ? 

A. A b o u t 5 0 p s i . 

Q. Now, t h e p r e s s u r e down a t t h e b o t t o m , 

t h e i n i t i a l r e s e r v o i r p r e s s u r e , w h at i s t h a t 

g o i n g t o be? 

A. 2,600, 2,800 p s i , somewhere i n t h a t 

ne i g h b o r h o o d . 

Q. Why w o u l d n ' t t h a t p r e s s u r e , 2,600 

p o u n d s , e x i s t a l l t h e way up and be f o u n d i n a l l 

d e p t h s w i t h i n t h e c a s i n g ? Why i s i t 50? 
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A. T h i s i s an o i l w e l l and t h e h y d r o s t a t i c 

head of t h e o i l overcomes t h e b o t t o m h o l e 

p r e s s u r e . And t h e n of course as you produce t h e 

w e l l , t h a t s t a r t s out a t about 600 pounds, 

s o m e t h i n g of t h a t n a t u r e , and as you produce t h e 

w e l l you draw t h e f o r m a t i o n p r e s s u r e s down and 

the p r e s s u r e t h e n drops o f f t o about 50 p s i . 

I f i t ' s l e f t c l o s e d i n l o n g enough i t 

mig h t go up t o 100, b u t t h e o p e r a t i n g p r e s s u r e 

w i l l be about 50 pounds. 

Q. So, when t h i s w e l l i s s i t t i n g t h e r e i n 

n a t u r e and, l e t ' s say you've got i t and you have 

50 pounds of p r e s s u r e , t h a t 50 pounds, t h a t w ould 

be i f you c o u l d measure a t a l e v e l o f 2000 f e e t ? 

Would t h a t be what you would be f i n d i n g t h e r e ? 

A. No, i t would be a l i t t l e h i g h e r t h a n 

t h a t . 50 pounds a t t h e s u r f a c e i s 2000 f e e t . 

Maybe 20, 30 pounds p s i . Maybe. 

Q. Less t h a n a hundred? 

A. Yeah. 

Q. And t h a t i s t h e p r e s s u r e t h e n , i f t h i s 

were a p r o d u c i n g w e l l and f o r some u n i m a g i n a b l e 

reason you got a comm u n i c a t i o n fro m t h e w e l l b o r e 

t o t h e s a l t , t h a t ' s t h e p r e s s u r e you would have 

w o r k i n g on t h e s a l t ? 
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A. That's c o r r e c t . 

Q. I n your o p i n i o n , w i l l t h a t cause t h a t 

o i l and gas i n t h a t column t o e n t e r t h e s a l t ? 

A . No . 

Q. G e t t i n g back now t o your d i s c u s s i o n , 

and I i n t e r r u p t e d you and I a p o l o g i z e . 

A. W e l l , t h e p o i n t of a l l t h i s i s t h a t t h e 

f e a r t h a t s u r r o u n d s s u b s i d e n c e and a w e l l i n 

p r o x i m i t y t o mine w o r k i n g s and hence t h e 

s u b s i d e n c e , i s t h a t some l a t e r a l m o t i o n t a k e s 

p l a c e as a r e s u l t of s u b s i d e n c e . You don't g et a 

s i m p l e v e r t i c a l drop f r o m above t h e mine 

w o r k i n g s , and i t goes — t h e movement goes out a t 

an a n g l e . 

Q. Now, Mr. O'Brien, so t h a t we k i n d of 

keep our t e s t i m o n y a t t u n e d t o what we've seen 

b e f o r e , t h i s l a t e r a l movement, we've seen t h e s e 

d i a g r a m s , and I t h i n k Mr. H u t c h i n s o n t a l k e d about 

and p r e s e n t e d t o t h e Commission, we showed a 

t r o u g h w i t h s l o p i n g s i d e s . I s t h a t what you were 

j u s t t a l k i n g about as c a u s i n g t h a t k i n d of 

s u r f a c e phenomena? 

A. Th a t ' s c o r r e c t . There w i l l be movement 

fr o m t h e s i d e s i n t o t h a t t r o u g h t h a t ' s c r e a t e d 

d i r e c t l y over t h e mine. And, as a r e s u l t o f t h a t 
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movement, are t h e r e s u l t of t h e s t r e s s e s t h a t are 

c r e a t e d ; some movement t a k e s p l a c e . T h i s 

movement g e n e r a l l y goes away from t h e mine a t 

some a n g l e . 

The movement doesn't f o l l o w a s t r a i g h t , 

smooth c u r v e . I t v a r i e s somewhat, a l t h o u g h t h e 

magnitude of t h i s movement over a f o o t - b y - f o o t 

i n t e r v a l i s v e r y s m a l l . There i s more movement 

i n one p l a c e t h a n a n o t h e r because of d i f f e r e n t 

s t r e n g t h s i n t h e r o c k . The d i f f e r e n c e i s s t i l l 

s m a l l because t h e t o t a l movement over a d i s t a n c e , 

a s h o r t d i s t a n c e , i s s m a l l . 

Q. Now, Mr. O'Brien, l e t me ask you one 

q u e s t i o n h e r e . I n your o p i n i o n , must we be 

concerned w i t h a l l movement i n a s i t u a t i o n here? 

A. I t h i n k we need t o be concerned w i t h 

i t . We don't need t o p a n i c over i t . 

Q. Okay. W i l l a l l movement damage an o i l 

and gas w e l l ? 

A . No . 

Q. Why? 

A. Because t h e s t r e s s e s t h a t a r e c r e a t e d 

i n t h i s movement are r e l a t i v e l y s m a l l . The 

s t r e s s e s t h a t a r e c r e a t e d w i l l be i n t h e o r d e r 

o f - - p r o b a b l y t h e l i m i t s w i l l be c e r t a i n l y between 
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12 and 15 o r 16,000 pounds p e r s q u a r e i n c h . 

Q. How do y o u a r r i v e a t t h a t f o r a number? 

A. T h e r e a r e a number o f ways o f d o i n g 

i t . One o f t h e m e t h o d s t h a t i s f a i r l y s i m p l e i s 

t h a t t h e s t r e s s i n t h e r o c k , i n t h e s a l t , i s 

a b o u t 2,000 p s i . I f y o u mine t h e s a l t t o 85 

p e r c e n t , w h i c h i s a b o u t t h e l i m i t o f w h a t t h e y 

n o r m a l l y mine t o , t h e r e m a i n i n g 15 p e r c e n t o f t h e 

s a l t must b e a r t h e o v e r b u r d e n l o a d . 

So, t h e 2,000 p o u n d s d i v i d e d by 15 

p e r c e n t g r o s s e s t h i s t h i n g up t o a b o u t 13,000 p s i 

w i l l be t h e l o a d t h a t i s i m p o s e d . T h a t , I t h i n k , 

i s p r o b a b l y t h e s i m p l e s t , most s t r a i g h t f o r w a r d 

m e t h o d f o r d e t e r m i n i n g t h e s e l o a d s . T h e r e a r e 

o t h e r m e t h o d s t h a t a r e somewhat more 

t h e o r e t i c a l . T h e y ' r e d e p e n d e n t on t h e 

a s s u m p t i o n s t h a t go i n t o t h em, and e v e n u s i n g 

t h o s e m e t h o d s we come up w i t h a l o a d o f somewhere 

i n t h e o r d e r o f a b o u t 15,000 p s i . So t h e s e 

n u mbers a r e somewhere c l o s e t o b e i n g r i g h t . 

Q. The k i n d o f p i p e t h a t y o u t o l d us a b o u t 

t h a t i s b e i n g o r i n t e n d e d t o be u s e d i n t h i s 

p a r t i c u l a r w e l l , c a n i t w i t h s t a n d 15,000 p o u n d s 

o f s t r e s s t h a t y o u j u s t d e s c r i b e d ? 

A. As I s a i d , t h i s c a s i n g has a s t r e n g t h 
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of 55,000 p s i , t h e s t e e l has, and i f you ta k e t h e 

13,000, t h i s g i v e s us a s a f e t y f a c t o r of about 

4 - t o - l . Even i f we're o f f by a f a c t o r o f two, we 

s t i l l have ample s t r e n g t h f o r t h e c a s i n g t o 

s u p p o r t t h e l o a d s t h a t are imposed on i t . 

Q. That number, 55,000, t h a t comes j u s t 

f r o m one s t r e n g t h of p i p e , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Now, t h e area o f , l e t ' s say t h i s F l o r a 

w e l l , t h e area of t h e c a s i n g t h a t ' s g o i n g t o be 

a f f e c t e d by s u b s i d e n c e i s g o i n g t o occur above 

t h e b o t t o m of t h e i n t e r m e d i a t e , i s i t no t ? 

A . Yes. 

Q. So, i f we t a l k about t h e p r e s s u r e s 

b e i n g e x e r t e d on t h e i n t e r m e d i a t e s t r i n g t h a t i s 

somewhere between t h e 42,000 and t h e 1,000 or t h e 

900-and-something f e e t t h a t t h e s u r f a c e i s s e t 

t o , you have n o t o n l y one s t r i n g o f c a s i n g w i t h 

an encasement of cement, b u t a second s t r i n g of 

55,000-pound c a s i n g , i s t h a t c o r r e c t ? 

A. T h a t ' s c o r r e c t . 

Q. And a second encasement of cement? 

A. That ' s t r u e . 

Q. I s t h a t g o i n g t o i n c r e a s e t h e s t r e n g t h 

o f t h e r e s i s t a n c e of t h a t s t r i n g of p i p e or i s i t 
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g o i n g t o decrease i t ? 

A. There are t e s t s and papers t h a t have 

been done on t h i s , t h e s t r e n g t h s of m u l t i p l e 

s t r i n g s of c a s i n g , and t h e r e s u l t i s t h a t t h e y 

f i n d t h a t two s t r i n g s of c a s i n g , cemented 

t o g e t h e r , t h e s t r e n g t h becomes t h e sum o f tho s e 

two s t r i n g s o f c a s i n g p l u s about around 25 

p e r c e n t ; 20 t o 30 p e r c e n t . So t h a t t h e s t r e n g t h , 

t h e combined s t r e n g t h i s more t h a n t h e sum of t h e 

s t r e n g t h s of t h e two s t r i n g s . 

Q. Now, and i f we d e c i d e t h a t we want t o 

c o n c e n t r a t e on t h e area above 900 f e e t , we t h e n 

have t h r e e s t r i n g s of c a s i n g , do we no t ? 

A. That's c o r r e c t . 

Q. Would t h a t , a g a i n , be s t r o n g e r t h a n t h e 

two s t r i n g s ? 

A. T h a t ' s c o r r e c t . 

Q. Now, w i t h r e s p e c t t o t h i s i s s u e o f 

su b s i d e n c e and t h i s t r o u g h phenomena t h a t we see, 

t h i s t e n s i o n t h a t we're s e e i n g f r o m t h i s l a t e r a l 

movement, i s i t g o i n g t o be g r e a t e r c l o s e r t o t h e 

s u r f a c e or a t depths? 

A. The l a t e r a l movement i n c r e a s e s f r o m t h e 

b o t t o m t o t h e t o p . 

Q. So t h e v e r y t o p of t h e s u r f a c e i s where 
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yo u ' r e g o i n g t o have t h e most l a t e r a l t e n s i o n ? 

A. That's c o r r e c t . 

Q. That would be your r e a l p r o b l e m a r e a , 

w o u l d n ' t i t , or a t l e a s t i n terms of amounts of 

s t r a i n or s t r e s s ? 

A. W e l l , t h e t h i n g i s , i f t h a t were t h e 

o n l y movement, i f t h e r e were no movement below 

i t , t h e answer would be yes, b u t t h a t ' s n o t t h e 

way i t i s . The t o p moves some amount, and r i g h t 

under i t i t moves a l i t t l e b i t l e s s and a l i t t l e 

b i t l e s s and so f o r t h , so t h e i n c r e m e n t a l 

movement per f o o t i s what y o u ' r e concerned w i t h . 

T h i s i s more u n i f o r m f r o m t o p t o b o t t o m , j u s t 

g r a d u a l l y d e c r e a s i n g . So t h e a c t u a l l o a d on t h e 

w e l l a t t h e t o p , or t h e a c t u a l l a t e r a l l o a d on 

th e w e l l , w i l l be more or l e s s u n i f o r m from t h e 

p o i n t of f i r s t movement u n t i l i t reaches t h e 

s u r f a c e . The movement w i l l be g r e a t e r a t t h e 

s u r f a c e , b u t t h e s t r e s s c r e a t e d w i l l be more or 

l e s s t h e same. That assumes t h a t t h i s i s a 

s t r a i g h t l i n e , w h i c h t h i s i s p r o b a b l y n o t . 

Q. But a l l of t h i s i n t h i s area of s t r e s s 

i s g o i n g t o be above t h e s a l t or t h e area o f t h e 

mine, i s t h a t c o r r e c t ? 

A. Yes. 
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Q. I t ' s n o t g o i n g t o be below i t , i s i t ? 

A . No . 

Q. That area i s g o i n g t o be u n d i s t u r b e d , 

i s t h a t c o r r e c t ? 

A. That's r i g h t . 

Q. Now, you've hear d t h e term a n g l e of 

draw? 

A . Yes, s i r . 

Q. What does t h a t mean t o you? 

A. Th a t ' s a number t h a t t h e academics use 

f o r — use t o assume t h i s i s a p o i n t beyond w h i c h 

no i n f l u e n c e from the s u b s i d e n c e can be measured 

or f o u n d or h y p o t h e s i z e d . 

Q. So t h e a n g l e of draw w i l l e x t e n d as f a r 

as man's c a p a b i l i t y t o measure w i l l a l l o w ? 

A. At l e a s t t h a t f a r . 

Q. At l e a s t t h a t f a r , maybe i n t o i n f i n i t y 

t h e n , i s t h a t c o r r e c t ? 

A. That may be o v e r s t a t i n g i t a l i t t l e , 

b u t a l o n g way o u t t h e r e . 

Q. A l o n g way o u t t h e r e . I s t h e a n g l e of 

draw t h e a n g l e t h a t t h i s Commission needs t o be 

concerned w i t h ? 

A . No, s i r . 

Q. I f you've got a t h o u s a n d t h s of an i n c h 
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of movement out t h e r e , i s t h a t g o i n g t o a f f e c t 

t h e F l o r a w e l l as i t ' s designed? 

A , No, s i r . 

Q. There i s a p o i n t t h a t t h i s s t r e s s 

reaches a maximum, i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. What i s t h a t c a l l e d ? 

A. I t h i n k i t ' s c a l l e d t h e a n g l e - - I t h i n k 

t h e y c a l l t h a t t h e br e a k a n g l e . 

Q. Now, t h a t a n g l e can a c t u a l l y be 

c a l c u l a t e d , can i t n o t ? 

A. I t can be f o r a l o c a l a r e a. I t ' s 

c a l c u l a t e d f r o m e m p i r i c a l d a t a . 

Q. I used t h e wrong word. " C a l c u l a t e d " i s 

not r i g h t . "Measured" i s t h e p r o p e r word? 

A. B a s i c a l l y t h a t ' s c o r r e c t . 

Q. By " e m p i r i c a l , " you mean g o i n g o ut and 

o b s e r v i n g and making n o t e s as t o what a c t u a l l y 

happened? 

A. That's c o r r e c t . 

Q. T h i s a n g l e of break has been c a l c u l a t e d 

w i t h s t u d i e s done i n t h e p o t a s h area? 

A. Yes, s i r . 

Q. I n f a c t t h e y ' v e been r e f e r r e d t o i n 

e a r l i e r t e s t i m o n y by Mr. H u t c h i n s o n ? 
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A. I t h i n k t h a t ' s c o r r e c t . 

Q. Us i n g t h e f i g u r e of 10 p e r c e n t , t h i s 

a n g l e of break t h a t some of th e s e s t u d i e s r e p o r t , 

or r o u g h l y , and I'm b e i n g a p p r o x i m a t e , where we 

have t h i s maximum t e n s i o n , i s t h a t g o i n g , i n your 

o p i n i o n , t o be s u f f i c i e n t t o cause l e a k s or 

d e s t r o y t h e c a s i n g as you've d e s c r i b e d i t and 

de s i gned i t ? 

A. From t h a t p o i n t o u t w a r d , t h e r e w i l l n o t 

be enough movement t o cause any l e a k s . Very 

l i k e l y f o r some d i s t a n c e i n s i d e of t h a t , b u t 

c e r t a i n l y f r o m t h a t d i s t a n c e o u t t h e r e w i l l be 

i n s u f f i c i e n t movement t o cause any k i n d o f 

pro b l e m . 

Q. And i f we're t a l k i n g about a p r o b l e m , a 

pr o b l e m can o n l y o c c u r , i s n ' t i t t r u e , i f t h a t 

w e l l i s p r o d u c i n g ? 

A. I t h i n k so. 

Q. And what I'm s a y i n g i s , as opposed t o a 

pl u g g e d and abandoned w e l l . 

A. A p l u g g e d and abandoned w e l l w i l l have 

no e f f e c t on a n y t h i n g . 

Q. Angle o f b r e a k , a n g l e of draw, t h e y ' r e 

m e a n i n g l e s s , a r e n ' t t h e y , w i t h r e s p e c t t o a 

P & A ' d w e l l ? 
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A. That 1 s c o r r e c t . 

Q. The su b s i d e n c e i n t h i s a r ea t h a t we're 

t a l k i n g a b o u t , l e t ' s f i r s t g e n e r a l l y s t a r t , 

s u b s i d e n c e o c c u r s a t a r a t e dependent upon the 

k i n d s o f r o c k s y o u ' r e d e a l i n g w i t h , i s t h a t 

c o r r e c t ? 

A. The r a t e and magnitude i s dependent on 

the r o c k s , yes, s i r . 

Q. The k i n d o f s u b s i d e n c e t h a t we're 

h a v i n g , t h a t we e x p e r i e n c e i n t h e p o t a s h a r e a , i s 

i n f l u e n c e d by t h e n a t u r e o f t h e s a l t w h i c h i s 

above t h e e x c a v a t i o n i n t o w h i c h we're f i n d i n g 

t h i s s u b s i d e n c e , i s t h a t c o r r e c t ? 

A. Yes, s i r . 

Q. I s t h i s t h e k i n d of su b s i d e n c e t h a t , i n 

your e x p e r i e n c e , would cause a s h e e r i n g e f f e c t ? 

A . No, s i r . 

Q. You to u c h e d upon t h i s b r i e f l y , b u t 

l e t ' s suppose we've g o t t h i s s u b s i d e n c e and we've 

got t h e s a l t bed; i t ' s f l o w i n g , i t ' s p l a s t i c , and 

i t ' s s u b s i d i n g . Now, a l l of t h e f o r m a t i o n s above 

th e s a l t are n o t of t h e same p l a s t i c n a t u r e , 

t h e r e may be some f r a c t u r i n g g o i n g on, j u s t f o r a 

h y p o t h e t i c a l h e r e . 

Are we g o i n g t o be c r e a t i n g avenues, by 
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t h e s e f r a c t u r e s , t h a t are g o i n g t o be g o i n g back 

down i n t o t h e s a l t , or i n wh i c h d i r e c t i o n are we 

going? 

A. They w i l l n o t go down s i n c e t h e 

movement becomes g r e a t e r as you go up. I f t h e r e 

were, w h i c h t h e r e won't be, b u t i f t h e r e were a 

c o n t i n u o u s c r a c k , f o r t h e want of a b e t t e r t e r m , 

f r o m some p o i n t , i t w o u l d n o t — t h e f l o w would n o t 

go downward, i t would go up, because t h e c r a c k 

g e t s b i g g e r as you go up. There's no 

re s i s t a n c e . 

F u r t h e r , when you get t o t h e s a l t , t h e 

s a l t i s p l a s t i c and i t ' s n o t g o i n g t o f r a c t u r e 

anyhow and i t w i l l f l o w , t h e r e ' s n o t g o i n g t o be 

any f l o w g o i n g down t h r o u g h t h e s a l t . Any f l o w 

of any n a t u r e t h a t t o o k p l a c e would go up. 

I f t h e r e were l i q u i d p r o d u c e d , i t would 

f i l l t h e c r a c k t o whatever l e v e l i t would come, 

and i f t h e r e were some gas p r e s e n t , by 

s e g r e g a t i o n , t h e gas would work i t s way up 

t h r o u g h t h e wa t e r t h a t f i l l e d t h e c r a c k and work 

i t s way out t o t h e s u r f a c e . 

Q. I s n ' t i t t r u e t h a t t h i s c r a c k i n g t h a t 

we're t a l k i n g about i s , a g a i n , g o i n g t o be 

movement of som e t h i n g t o w a r d s p a t h s of l e s s e r 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

16 

17 

18 

19 

20 

2 1 

2 2 

2 3 

24 

25 

892 

r e s i s t a n c e ? 

A. Yes. 

Q. I s t h a t n ot t h e reason why i t goes up? 

A. W e l l , t h a t and--yeah, t h a t ' s t h e reason 

i t goes up. The p a t h s are e a s i e r g o i n g up. 

Yeah, t h a t f o l l o w s . 

Q. Because t h e o v e r b u r d e n i s l e s s t h a n t h e 

o v e r b u r d e n l o w e r ? That's one of t h e p r e s s u r e s o f 

one o f t h e s t r e s s e s t h a t y o u ' r e t a l k i n g a b o u t , i s 

t h a t c o r r e c t ? 

A. Yes. And t o get t h a t , you have t o have 

l a t e r a l m o t i o n w h i c h would cause a c o n t i n u o u s 

c o n d u i t , c r a c k , t o e x i s t . 

Q. T h i s a n g l e of br e a k , t h a t ' s where your 

l a t e r a l s t r e s s e s s e p a r a t e and your movement 

s t a r t s or t e r m i n a t e s , I suppose, i s maybe a 

b e t t e r word? 

A. I f you g e t a c r a c k , t h a t i s t h e l i n e 

a l o n g w h i c h t h e c r a c k w i l l o c c u r . And i f a c r a c k 

o c c u r s , t h e n t h e t e n s i o n w i l l be r e l i e v e d and 

t h e r e w i l l be m o t i o n away f r o m t h e c r a c k , i n b o t h 

d i r e c t i o n s . 

Q. Now, i f our s u b s i d e n c e causes, a g a i n 

f o r some u n i m a g i n a b l e r e a s o n , causes a h o l e t o 

appear i n t h i s p i p e and t h e cement and our gas 
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g e t s t o t h e f o r m a t i o n , t h e gas, i n your o p i n i o n , 

i s g o i n g t o t r a v e l upwards or downwards? 

A. Gas w i l l go up. I f i t has any way t o 

escape a t t h e s u r f a c e , i t w i l l go up. 

Q. For i t t o go down, you've a l r e a d y t o l d 

us t h e f r a c t u r e s i t might be, and t h a t f r a c t u r e 

w o uld t h e pass of gas, r i g h t ? 

A. Tha t ' s c o r r e c t . 

Q. They're g o i n g up? 

A. They're g o i n g up and, f u r t h e r m o r e , you 

w i l l n o t get a c o n t i n u o u s c r a c k i n t o t h e ore zone 

because t h e s a l t i s p l a s t i c and i t won't 

f r a c t u r e . You w i l l n o t get a c r a c k a t t h a t 

p o i n t . Any c r a c k t h a t you d i d g e t , i f you got 

t h a t much s u b s i d e n c e , i f you got s u f f i c i e n t 

s u b s i d e n c e t o cause a c r a c k , t h e c r a c k would go 

upward, n o t downward. The c r a c k would be l a r g e r 

g o i n g t o t h e s u r f a c e . There would be l e s s 

r e s i s t e n c e g o i n g t o t h e s u r f a c e . 

I f t h e r e was gas t h e r e and you g o t gas 

out of t h e p i p e , o u t o f t h e w e l l i n t o t h a t 

f r a c t u r e , i t would go t o t h e s u r f a c e . 

Q. P r a c t i c a l e x p e r i e n c e i s always our b e s t 

p r o o f o f a h y p o t h e s i s , i s n ' t t h a t c o r r e c t , Mr. 

O'Brien? 
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A. I t h i n k so. 

Q. We've had t e s t i m o n y t h a t i n t h e area of 

th e New Mexico Potash mine t h a t t h e y d r i l l e d 

somewhere on t h e o r d e r of t h r e e - p l u s c o r e h o l e s 

per s e c t i o n of area t h a t t h e y have mined or 

dev e l o p e d i n t h i s p o t a s h mine. 

I f t h e r e has been no leakage of wat e r 

f r o m t h e s e c o r e h o l e s , doesn't t h a t s t a n d as 

p r o o f , i n your mind, of t h e v i a b i l i t y of t h e 

mechanics of t h i n g s t h a t you've been t a l k i n g 

about ? 

A. I t h i n k t h a t i f t h i s core h o l e won't 

l e a k , an o i l w e l l won't l e a k . 

Q. L e t ' s t a l k about some o t h e r phenomena, 

Mr. O'Brien. There has been some i n d i c a t i o n s 

f r o m l o o k i n g a t e x h i b i t s , t h a t gas, a p a t h of 

leakage of gas can be t h e c o u p l i n g s used on t h e 

c a s i n g . You've seen t h a t e x h i b i t ? 

A. Yes. 

Q. An e x h i b i t p r e p a r e d by New Mexico 

Potash f o r l a t e r use. Do you have an o p i n i o n as 

t o whether or n o t t h a t i s a v a l i d h y p o t h e s i s , or 

i s t h e r e a v a l i d p r o b l e m t h e r e ? 

A. There w i l l n o t be a pr o b l e m h e r e . 

There have been numerous t e s t s on t h e t y p e 
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t h r e a d s t h a t are used, and t h e r e i s no leakage on 

a n y t h i n g a t a l l below about 3,500 pounds per 

square i n c h . The i n d u s t r y uses 4,000 f o r i t s own 

pu r p o s e s . 

I f we s h o u l d get t o h i g h e r p r e s s u r e s 

t h a n t h a t , t h e r e are o t h e r c o n n e c t i o n s t h a t can 

be used w h i c h have p e r f e c t s e a l s up t o 15,000 

pounds per square i n c h . There are o t h e r methods 

of o b t a i n i n g s e a l s b e s i d e s t h a t , f o r i n t e r m e d i a t e 

p r e s s u r e s . 

The p r e s e n t a t i o n t h a t ' s made i n t h a t 

p a r t i c u l a r e x h i b i t , I t h i n k i t ' s e xtreme, beyond 

a n y t h i n g t h a t happens, showing t h e pathway t h a t 

i s u n o b s t r u c t e d t h a t would g i v e you t h e 

i m p r e s s i o n t h a t t h e pathway was l i k e an e i g h t h of 

an i n c h , or s o m e t h i n g of t h a t n a t u r e . The 

unimpeded pathway t h a t does e x i s t i s i n t h e o r d e r 

of t e n - t h o u s a n d t h s of a square i n c h when t h e 

j o i n t i s made up, and t h a t v o i d t h a t would c r e a t e 

t h a t pathway i s f i l l e d w i t h what we c a l l p i p e 

dope. I t ' s a l u b r i c a n t s e a l m a t e r i a l . And, as a 

r e s u l t , t h e t e s t i n g t h a t t h e i n d u s t r y has done 

has shown t h a t w i t h gas t h e r e i s no leakage t o 

about 3,500 p s i and, as I say, t h e i n d u s t r y uses 

4,000. 
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Q. The J-55 c a s i n g t h a t we're t a l k i n g 

a b o u t , i s i t d e s i g n e d , t h e c o u p l i n g s t h a t are 

used on J-55, are t h e y d e s i g n e d t o h o l d p r e s s u r e s 

up t o t h i s 4,000 pounds? 

A . Yes . 

Q. A Delaware w e l l i s n o t g o i n g t o 

en c o u n t e r 4,000 pounds? 

A . No, s i r . 

Q. And what you a l s o t c l d us i s t h a t we're 

not l i m i t e d by what we've d e s i g n e d h e r e . I f 

t h e r e were a p r o b l e m , a l l you need t o do i s come 

up w i t h t h e usage of a n o t h e r a l r e a d y known and 

t e s t e d f o r m of c o u p l i n g , i s t h a t c o r r e c t ? 

A. Or c o n n e c t i o n , yeah. 

Q. Or c o n n e c t i o n , excuse me. Your 

p a r i a n c e . 

The p i p e dopes a r e v e r y s c i e n t i f i c i n 

t h e i r f o r m u l a t i o n , a r e t h e y n o t ? 

A. Yes. 

Q. They're d e s i g n e d t o meet t h e needs as 

we p e r c e i v e them? 

A . Yes. 

Q. I n t h a t same v e i n , t a l k i n g about J-55 

c a s i n g , t h a t ' s n o t t h e o n l y k i n d of c a s i n g 

a v a i l a b l e i n t h e o i l and gas i n d u s t r y , i s i t ? 
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A . No . 

Q. Are t h e r e s t r o n g e r c a s i n g s ? 

A. C o n s i d e r a b l y . 

Q. A g a i n , we're n o t hampered or bound by 

t h a t l i m i t a t i o n , are we? 

A. That's c o r r e c t . 

Q. J u s t so t h e r e c o r d ' s c l e a r , you t a l k e d 

about t h e d e s i g n of t h e t h r e a d s . What are we 

t a l k i n g about here and how d i d t h a t d i f f e r w i t h 

t h e p i c t u r e t h a t we saw? 

A. W e l l , t h i s p i c t u r e shows a bunch of 

i r r e g u l a r s p i k e s and so f o r t h , and what we use i s 

a w e l l - d e s i g n e d w e l l machine, u n i f o r m t h r e a d , 

t h a t t h e t h r e a d on t h e p i p e and t h e t h r e a d on t h e 

c o u p l i n g mate t o g e t h e r , and t h e t a p e r of them i s 

such t h a t when i t ' s made up, t h e y do form a s e a l . 

Q. A g a i n , s o m e t h i n g t h a t i s t h o u g h t o u t 

b e f o r e h a n d and v e r y c a r e f u l l y executed? 

A. W i t h l o t s of e x p e r i e n c e . 

Q. You b r i e f l y k i n d o f to u c h e d on a n o t h e r 

concept, t h i s m i c r o a n n u l i . L e t ' s t a l k about i t 

in terms of one e x p l a i n i n g i t i n terms of how 

t h i s concept was developed, where i t stands 

w i t h i n r e c o g n i t i o n of the i n d u s t r y , even i t s 

treatment i n the worldwide cement p r a c t i c e s 
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book. Could you g i v e t h e Commission t h e b e n e f i t 

of your e x p e r i e n c e t h e r e . 

A. W e l l , i n t h e f i r s t p l a c e i t ' s n o t 

t r e a t e d i n t h a t c e m e n t i n g book. The concept 

o r i g i n a t e d when we s t a r t e d u s i n g bond l o g s , w h ich 

i s a s o n i c d e v i c e t h a t i s supposed t o measure 

whether you have a good cement j o b or n o t . They 

f o u n d t h a t t h e r e were t i m e s when t h e bond l o g 

i n d i c a t e d t h a t t h e r e was no bond, b u t we r a n 

p h y s i c a l t e s t s and f o u n d o u t t h a t t h e r e was no 

le a k a g e . 

Q. Now, by " p h y s i c a l t e s t s , " what are you 

t a l k i n g about? 

A. We r a n p e r f o r a t e d c a s i n g and r a n - - p u t 

p r e s s u r e d i f f e r e n c e a c r o s s i t , w i t h w a t e r or even 

w i t h gas on o c c a s i o n , and t h e r e was no movement 

of f l u i d s so t h a t t h e bond l o g j u s t had t o be 

wrong. So somebody, i n o r d e r t o e x p l a i n t h i s , 

came up w i t h t h e concept t h a t you have t o have a 

m e c h a n i c a l b o n d i n g between t h e cement and t h e 

p i p e i n o r d e r t o t r a n s m i t t h i s sound. And i f you 

don't have t h a t b o n d i n g t h e sound doesn't 

t r a n s m i t , and i t says you don't have a good 

cement j o b . But we knew we had a good cement 

j ob . 
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So t h e y came up w i t h t h i s , a 

m i c r o a n n u l u s s w i t c h , t h a t was of such magnitude 

t h a t i t d i d n o t a l l o w t h e t e s t f l u i d s we had t o 

pass t h r o u g h i t , b ut i t was s t i l l o f such 

magnitude t h a t i t d i d a l l o w or d i d a t t e n u a t e t o 

sound. And we used t h a t . 

Now, i n o r d e r t o get a good bond l o g , 

one of t h e t r e a t m e n t s t h a t we use i s t o p r e s s u r e 

up t h e c a s i n g and expand t h e c a s i n g and c l o s e 

t h i s m i c r o a n n u l u s , i f t h a t ' s what i t does, and 

t h a t g e t s a good bond l o g . I t doesn't change t h e 

q u a l i t y of t h e cement j o b b u t i t does get a good 

bond l o g . 

So, t h i s has been an argument among 

f o l k s i n t h e i n d u s t r y and, over t h e y e a r s , I 

t h i n k e n g i n e e r s have been c o n v i n c e d by t h i s 

argument t h a t t h a t p r o b a b l y does e x i s t . The 

m i c r o a n n u l u s , i f i n d e e d i t does e x i s t , i t has t o 

be c o n t i n u o u s over an a w f u l l o n g d i s t a n c e f o r 

t h i s movement of gas, as i t ' s h y p o t h e s i z e d h e r e , 

t o o c c u r . 

One of t h e b e s t ways, i n f a c t p r o b a b l y 

t h e b e s t way t o e l i m i n a t e t h a t as a p o s s i b i l i t y , 

i s t o use a l a r g e volume of cement and l e t t h e 

l a r g e volume of cement pass by a p a r t i c u l a r 
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s p o t . And h e r e , t h e y ' r e p u t t i n g enough cement i n 

here t o cover t h e e n t i r e p i p e so t h e r e ' s an a w f u l 

l o t of cement goes by most a l l of t h e c a s i n g . 

And t h a t would be enough t o remove any 

m i c r o a n n u l u s i f i n d e e d one ever d i d o c c u r . 

Q. What y o u ' r e t a l k i n g about i s t h e 

p r a c t i c e w h i c h i s d e p i c t e d i n E x h i b i t 68, and 

t h a t i s t h e p r a c t i c e of c i r c u l a t i n g 200, 250, 

sacks of cement? 

A. That's c o r r e c t . 

Q. What y o u ' r e s a y i n g i s t h a t t h e r e ' s a 

c l e a n s i n g a c t i o n a l m o s t or a s c r u b b i n g a c t i o n ? 

As t h i s cement i s c i r c u l a t e d i t ' s g o i n g t h r o u g h 

or r u b b i n g t h e p i p e and i t ' s a c t u a l l y d e s t r o y i n g 

t h e p o s s i b i l i t y o f these t h i n g s o c c u r r i n g ? 

A. That's c o r r e c t , and t h e f a c t t h a t i n 

o r d e r t o make a l l t h i s work b e t t e r , we pump 

r e l a t i v e l y heavy cement on t h e o u t s i d e o f t h e 

p i p e , d i s p l a c e i t w i t h a low e r d e n s i t y f l u i d down 

th e i n s i d e of t h e p i p e t o t h e c o m p l e t i o n o f t h e 

cement j o b , and t h e n we r e l e a s e t h e p r e s s u r e o f f 

of i t so t h a t t h e r e i s a compressive f o r c e on t h e 

c a s i n g f r o m t h e o u t s i d e r e g u l a r l y , and t h a t would 

cause t h e cement t o come i n more i n t i m a t e c o n t a c t 

w i t h t h e c a s i n g . 
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Q. Now, l e t ' s j u s t f o r a moment say we've 

got a m i c r o a n n u l i . For i t t o become a c o n c e r n 

and t o cause t h e movement of gas from t h e 

Delaware f o r m a t i o n , i t would have t o be 

c o n t i n u o u s some 6000 f e e t , w ould i t n o t , up i n t o 

t h e zone of t h e potash? 

A. W e l l , i t g e t s worse t h a n t h a t . I f you 

c o u l d have a 6 0 0 0 - f o o t m i c r o a n n u l u s on t h e 5-1/2, 

t h a t would p u t you up i n s i d e t h e 8-5/8, so fr o m 

t h e n on t h e p r e s s u r e would be l e s s , and t h e p a t h 

of l e a s t r e s i s t a n c e would be f o r i t t o c o n t i n u e 

r i g h t o n t o the s u r f a c e . So we n o t o n l y have t o 

have a m i c r o a n n u l u s on t h e 5-1/2, b u t we have t o 

assume some k i n d of s i m i l a r p a t h i n t h e an n u l u s 

between t h e 8-5/8 and t h e s a l t . But t h e s a l t has 

moved i n t h i s p e r i o d of t i m e and i t ' s compressed 

t h i s a n n u l u s , so t h a t w ould do away w i t h any 

m i c r o a n n u l u s t h a t m i g h t have been formed t h e r e , 

and I j u s t d o n't t h i n k i t can happen. 

Q. That's your p r o f e s s i o n a l o p i n i o n , Mr. 

O'Brien? 

A. Very p l a i n l y p u t , yes. 

Q. You s a i d t h a t t h e m i c r o a n n u l u s t h e o r y 

was p o s t u l a t e d as a r e s u l t of bond l o g t e s t s . 

Are you aware o f any o f the s e bond l o g t e s t s t h a t 
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showed t h i s p r o b l e m t h a t y o u ' r e t a l k i n g a b o u t , 

t h a t e x t e n d e d c o n t i n u o u s l y f o r 6000 f e e t ? 

A . No . 

Q. I n f a c t , i t showed t h a t t h e y were 

c o n f i n e d t o v e r y s m a l l or r e s t r i c t e d a r e a s , 

d i d n ' t i t ? 

A. They have some bad bond l o g s t h a t 

s h o u l d n ' t be, b u t - - w e l l , I'm n o t sure when you 

have one. I f you have a s h o r t i n t e r v a l on t h e 

bond l o g t h a t l o o k s bad, t h e n you c o u l d c a l l i t 

t h a t . I guess i f you had a l o n g i n t e r v a l on one 

of them t h a t l o o k e d bad, you c o u l d c a l l i t t h a t . 

Q. But, i n your e x p e r i e n c e - -

A. I n my e x p e r i e n c e , t h e answer i s t h a t I 

haven't seen a n y t h i n g on a bond l o g t h a t I would 

a t t r i b u t e t o a m i c r o a n n u l u s over a l o n g i n t e r v a l . 

MR. CARROLL: Chairman LeMay, would i t 

be p o s s i b l e t o t a k e our morning b r e a k r i g h t now? 

We've been a t i t two h o u r s . I know Mr. O'Brien's 

v o i c e i s g e t t i n g weak. J u s t f o r a few minutes? 

Would t h a t be p o s s i b l e ? 

CHAIRMAN LEMAY: Sure, I d i d n ' t know 

how much l o n g e r you had. 

MR. CARROLL: I s t i l l have some, and my 

t h r o a t ' s a w f u l d r y . 
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CHAIRMAN LEMAY: W e ' l l t a k e 15 m i n u t e s 

t h e n . 

[A r e c e s s was t a k e n . ] 

CHAIRMAN LEMAY: W e ' l l resume w i t h 

d i r e c t e x a m i n a t i o n of Mr. O'Brien. 

MR. CARROLL: Thank you, Mr. LeMay. 

Q. (BY MR. CARROLL) Mr. O'Brien, when you 

s t a t e d , and g o i n g back one l a s t q u e s t i o n on our 

m i c r o a n n u l i phenomenon, w i t h r e s p e c t t o t h e 

w o r l d w i d e c e m e n t i n g p r a c t i c e s manual t h a t was 

p u b l i s h e d l a s t year by t h e API, American 

P e t r o l e u m I n s t i t u t e , you s t a t e d i t wasn't even 

t r e a t e d b ut i s i t r e c o g n i z e d as a prob l e m by t h e 

API when t h e y were d e c i d i n g what i s s u e s t o 

d i s c u s s i n t h i s manual? 

A. I t ' s n o t mentioned and t h e y d i d n ' t 

r e c o g n i z e i t as a p r o b l e m . 

Q. Now, l e t ' s t u r n t o a n o t h e r p r o b l e m t h a t 

has been d e s c r i b e d , and you b r i e f l y t o u c h e d on 

i t . I t ' s gas f l o w t h r o u g h cement. Would you 

d e s c r i b e what t h e t h e o r i s t s have t h e o r i z e d w i t h 

r e s p e c t t o t h a t k i n d o f phenomena and your 

o p i n i o n w i t h r e s p e c t t o i t ? 

A. There a re p r o b a b l y s e v e r a l cases. The 

s i m p l e s t would be j u s t a simple flow of gases 
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t h r o u g h a permeable medium. And, as I s a i d , t h e 

p e r m e a b i l i t y of t h e cements t h a t we use i s so low 

t h a t t h e r e would be no f l o w t h r o u g h i t . I t ' s i n 

the o r d e r of a t h o u s a n d t h s of a m i l l i d a r c y , w h i c h 

i s t h e s m a l l e s t t h i n g we can measure, so i t ' s 

s o m e t h i n g l e s s t h a n t h a t i n r e a l i t y — t h e 

p e r m e a b i l i t y i s . 

There a re s e v e r a l o t h e r cases, t h e most 

n o t a b l e of wh i c h i s a c o n d i t i o n t h a t i s t h e o r i z e d 

t o d e v e l o p , w h i c h as cement s e t s , i t d e v e l o p s a 

g e l s t r e n g t h t h a t , due t o f i l t r a t i o n , t h e 

p r e s s u r e i n t h e an n u l u s between t h e c a s i n g and 

the w e l l b o r e becomes e q u a l t o t h e p r e s s u r e i n t h e 

f o r m a t i o n . When t h a t o c c u r s , i n f a c t i t may even 

i n t h e o r y a t l e a s t and i n some of t h e t e s t s t h a t 

t h e y ' v e r u n , t h a t p r e s s u r e may get t o be l e s s 

t h a n t h e p r e s s u r e i n t h e f o r m a t i o n , i n w h i c h case 

gas s t a r t s t o move out o f t h e f o r m a t i o n and t h e n 

upward t h r o u g h t h e cement. 

And t h e r e i s some i n d i c a t i o n , i n f a c t 

t h e r e a r e examples, where gas has come out of 

f o r m a t i o n s as t h e cement was s e t t i n g . T h i s 

g e n e r a l l y o c c u r s , i n f a c t a l l t h e cases t h a t I'm 

aware o f , have o c c u r r e d i n h i g h p r e s s u r e 

r e s e r v o i r s where t h e cement and--or t h e p r e s s u r e 
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e x e r t e d by t h e cement was v e r y c l o s e t o t h e 

f o r m a t i o n p r e s s u r e . 

There are s e v e r a l methods f o r 

p r e v e n t i n g t h a t , and one of them t h a t t h e y use i s 

t h a t t h e cement i s s u b s t a n t i a l l y h e a v i e r , more 

dense t h a n t h a t r e q u i r e d t o b a l a n c e f o r m a t i o n 

p r e s s u r e . So even i f some p r e s s u r e i s l o s t , i t ' s 

s t i l l enough t o keep t h t c-ns f r o m coming i n t o t h e 

we 1 l b o r e . 

There a re cement d e s i g n s , such as a 

cement t h a t ' s known as a r i g h t a n g l e d cement. 

Th a t ' s one t h a t s t a y s v e r y f l u i d u n t i l i t s e t s 

and t h e n i t s e t s v e r y r a p i d l y so t h a t t h e g e l 

s t r e n g t h t h a t i s supposed t o d e v e l o p , i t doesn't 

d e v e l o p . And t h e n a l s o t h e y ' r e u s i n g cements 

t h a t have a reduced f l u i d l o s s and t h e cements 

t h a t are used here do have a reduced f l u i d l o s s . 

So t h e t e c h n i q u e s t h a t we use and t h e 

c o n d i t i o n s t h a t we have a re n o t amenable t o t h e 

development of t h i s k i n d of a problem. 

Q. So, one, i t ' s n o t g o i n g t o happen here 

because of t h e p r e s s u r e s we have on t h e Delaware 

zone? You haven't seen i t a s s o c i a t e d w i t h t h e s e 

k i n d s of p r e s s u r e s , i s t h a t c o r r e c t ? 

A. Th a t ' s c o r r e c t . 
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Q. And t h e n , even i f we d i d have i t , we 

know how t o p r e v e n t i t from o c c u r r i n g ? 

A. That's c o r r e c t . 

Q. Now, t h e r e ' s a l s o k i n d of a r e l a t e d , I 

guess, phenomenon t h a t ' s d i s c u s s e d , c h a n n e l i n g . 

Could you d e s c r i b e f o r t h e Commission what i s 

meant here by t h e o i l and gas i n d u s t r y and what 

we do t o p r e v e n t or t a k e c a r e o f t h a t problem? 

A. The c h a n n e l i n g o f cement most 

f r e q u e n t l y o c c u r s under one of two or t h r e e 

c i r c u m s t a n c e s . I f t h e h o l e i s e n l a r g e d such t h a t 

t h e v e l o c i t y of t h e r i s i n g cement a t t h e h o l e 

e n l a r g e m e n t g e t s v e r y low or v e r y slow, 

c h a n n e l i n g can occur where t h e cement moves 

t h r o u g h t h e mud t h a t i s t h e r e . 

A n o ther c o n d i t i o n t h a t a r i s e s i s when 

t h e p i p e s i t s e c c e n t r i c a l l y i n t h e h o l e . Those 

are t h e two most f r e q u e n t . 

A n o ther case i s when v e r y , v e r y low 

pumping r a t e s or d i s p l a c e m e n t r a t e s a r e used, 

even up t o some moderate pumping r a t e s . Some 

c h a n n e l i n g may occur i n any e v e n t , p a r t i c u l a r l y 

i n t h e f i r s t p a r t of t h e cement, and we overcome 

t h a t p r o b l e m by s e v e r a l methods. 

We can, t o some degree, c o n t r o l t h e 
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h o l e e n l a r g e m e n t , b u t sometimes we c a n ' t . The 

second case, we p u t c e n t r a l i z e r s , a m e c h a n i c a l 

d e v i c e , a s p r i n g d e v i c e t h a t ' s p u t on t h e c a s i n g , 

w h i c h c e n t r a l i z e s i t i n t h e h o l e so you don't 

have t h e e c c e n t r i c c o n d i t i o n . And we use enough 

cement so t h a t on each o f t h e t h r e e s t a g e s , t h e 

f i r s t p a r t of t h e cement i s d i s c a r d e d . That i s 

the p a r t t h a t i s most l i k e l y t o be c o n t a m i n a t e d 

as a r e s u l t o f c h a n n e l i n g . 

And t h e n t h e re m a i n d e r of t h e cement 

t h a t i s l e f t i n p l a c e , a l t h o u g h i t c o u l d have 

some mud i n i t , i t w i l l s t i l l be adequate and 

have s u f f i c i e n t s t r e n g t h t o p r o v i d e t h e s e a l s and 

so f o r t h t h a t i t ' s meant t o p r o v i d e . We do i t on 

each s t a g e and get r i d of t h e cement t h a t i s 

p o t e n t i a l l y c o n t a m i n a t e d . 

Q. For c h a n n e l i n g t o even be a pr o b l e m , 

i t ' s g o i n g t o have t o be a c o n t i n u o u s c h a n n e l t o 

get f r o m t h e Delaware t o t h e p o t a s h zone o f some 

6000 f e e t , i s t h a t c o r r e c t ? 

A. Tha t ' s c o r r e c t . 

Q. Have you e n c o u n t e r e d c h a n n e l i n g o f t h a t 

d i s t a n c e i n your p r a c t i c a l e x p e r i e n c e ? 

A . No . 

Q. F u r t h e r m o r e , f o r c h a n n e l i n g t o be a 
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p r o b l e m w i t h r e s p e c t t o s e t t i n g o f t h i s l o n g 

s t r i n g of c a s i n g , t h e c h a n n e l i n g y o u ' r e t a l k i n g 

about would most l i k e l y occur up t o t h e b o t t o m of 

the i n t e r m e d i a t e and t h e n occur w i t h i n t h e 

i n t e r m e d i a t e , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. And bypass t h e p o t a s h zone? 

A. That's c o r r e c t . 

Q. And l a s t l y , f o r c h a n n e l i n g , we're 

t a l k i n g about a s i z e a b l e v o i d , a r e n ' t we? 

A. Yes. 

Q. I s t h a t d e t e c t a b l e by a bond log? 

A. Should be. 

Q . I t ' s u n l i k e l y t h a t i t would o c c u r , b u t 

we have a method of d e t e c t i n g i t and knowing when 

i t w ould happen? 

A. Not a f u l l - p r o o f method. I do n o t r e l y 

on bond l o g s as much as a l o t of o t h e r p e o p l e do, 

so I c a n ' t s i t here and t e l l you t h a t t h e s e 

t h i n g s a r e t h a t w o n d e r f u l . 

Q. I n your o p i n i o n , i s c h a n n e l i n g a 

phenomenon we must be concerned about w i t h 

r e s p e c t t o p r o t e c t i o n of t h e p o t a s h zones i n t h e 

Delaware f o r m a t i o n ? 

A. I'm n o t s a y i n g — i t ' s s o m e t h i n g we need 
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t o be concerned about and we do t h e t h i n g s t o 

p r e v e n t t h e o c c u r r e n c e of c h a n n e l i n g . I t ' s n ot 

some t h i n g t h a t i f we do t h e t h i n g s t h a t a r e done 

as proposed i n t h i s w e l l program t h a t we have 

d i s c u s s e d , i t w i l l n o t be a pr o b l e m . 

Q. Would t h e s a l t , i f we somehow got a 

c h a n n e l i n g e f f e c t on t h e o u t s i d e of t h e 

i n t e r m e d i a t e of t h e s a l t s t r i n g , i s t h e s a l t 

s t r i n g g o i n g t o a f f e c t t h i s or i s i t g o i n g t o 

have an e f f e c t on i t ? 

A. Say t h a t a g a i n . 

Q. L e t ' s t a l k about c h a n n e l i n g on t h e 

o u t s i d e of t h e i n t e r m e d i a t e s t r i n g t h a t goes 

t h r o u g h t h e s a l t . What's g o i n g t o happen t h e r e ? 

A. I f you got a c h a n n e l , when t h e y t e s t 

t h a t s t r i n g o f c a s i n g t h e y d r i l l e d o ut of t h e 

s a l t , i f you have a ch a n n e l and you t e s t t h a t 

s t r i n g of c a s i n g , t h e n i t would l e a k o f f , and 

t h e y do d r i l l o u t and t e s t t h a t zone or t e s t t h a t 

shoe, and i t would l e a k o f f and t h e n you would 

c o r r e c t t h e pr o b l e m a t t h a t t i m e . I f you d i d n ' t 

c o r r e c t i t , t h e s t r e n g t h of t h e s a l t i s such t h a t 

by t h e t i m e - - w e l l , t h e s a l t w o uld f l o w and c l o s e 

o f f t h i s c h a n n e l . 

Q. So, f o r c h a n n e l i n g t o become a p r o b l e m , 
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somehow i t ' s g o t t o get p a s t t h i s i n t e r m e d i a t e 

c a s i n g ? And t h i s i n t e r m e d i a t e c a s i n g , one, i t ' s 

t e s t e d so you know you don't have t h a t l e a k - -

A . That's c o r r e c t . 

Q . --and two, a g a i n you have t h e a c t i o n of 

t h e s a l t , t h e p l a s t i c n a t u r e of i t s e a l i n g o f f 

and making an impermeable s e a l s t a r t i n g a t t h e 

base of t h e s a l t ? 

A. That's c o r r e c t . 

Q. Another ter m t h a t ' s been used and we've 

seen i n some of t h e e x h i b i t s i s swapping o u t . 

Can you d e s c r i b e f o r t h e Commission what 

"swapping o u t " i s ? 

A. W e l l , i f you have a h i g h d e n s i t y f l u i d 

on t o p of a low d e n s i t y f l u i d , t h e n , by g r a v i t y , 

t h e y w i l l change p l a c e s , p r o v i d e d t h e y don't mix. 

Q. How can t h a t o c cur? Would you d e s c r i b e 

t h e c i r c u m s t a n c e s ? 

A. W e l l , i n a g e n e r a l way i f you have 

wa t e r and o i l , you have w a t e r on t o p o f o i l , t h e 

wat e r w i l l go t o t h e b o t t o m and t h e o i l w i l l go 

t o t h e t o p . I n an o i l w e l l , i f you s e t c a s i n g 

some d i s t a n c e o f f t h e b o t t o m and p u t heavy cement 

around t h e p i p e , t h e n t h a t cement would t e n d t o 

go downward t h r o u g h t h e mud and d i s p l a c e mud up 
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around t h e b o t t o m of t h e c a s i n g . 

We f r e q u e n t l y s p o t cement p l u g s i n 

w e l l s . We f r e q u e n t l y s e t c a s i n g o f f b o t t o m . 

And, w h i l e we do get some m i x i n g , t h e m i x i n g t h a t 

we get o c c u r s o n l y i n t h e l e s s t h a n one j o i n t of 

c a s i n g or l e s s t h a n 40 f e e t . And t h e reason we 

don't g et any more t h a n t h a t i s t h a t t h e cement 

and mud mix, and we end up w i t h a v e r y t h i c k , 

h i g h l y v i s c o u s m a t e r i a l t h a t d oesn't f l o w 

anymore. So, i f we d i d have mud t o t r y t o swap 

o u t , as t h e t e r m i s , i t won't go v e r y f a r . 

The o t h e r t h i n g i s , when t h i s c a s i n g i s 

r u n , t h e 5-1/2 p a r t i c u l a r l y , and t h e 8-5/8 as 

w e l l , t h e y are r u n t o b o t t o m and t h e y j u s t p i c k 

up j u s t b a r e l y f a r enough o f f t h e b o t t o m t o hang 

the p i p e , w h i c h i s i n t h e o r d e r o f one t o maybe 

as much as f o u r f e e t ; t y p i c a l l y two or t h r e e 

f e e t , and t h e r e ' s n o t enough mud down t h e r e t o 

make any d i f f e r e n c e . I f i t ' s two f e e t o f f t h e 

bo t t o m , t h e f l o w a c t i o n o f t h e cement coming out 

th e b o t t o m of t h e c a s i n g i s enough t o wash a l l 

t h a t o ut anyhow. 

Q. So swapping o u t w o u l d n ' t o ccur? 

A. There w o u l d n ' t be a n y t h i n g t o swap o u t . 

Q. Now, t h e v o i d c r e a t e d by t h e mud t h a t 
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i s swapping o u t , t h e v o i d i s what we've got t o 

con c e r n o u r s e l v e s w i t h , because t h a t i s t h e p a t h 

i n w h i c h t h e r e m i g h t be gas l e a k a g e , i s t h a t 

c o r r e c t ? 

A. You have t o assume i t ' s g o i n g t o swap 

out i n a d i s c r e t e c h a n n e l . I t doesn't do t h a t . 

I t doesn't move up i n a s t r a i g h t l i n e . Whatever 

movement t h e r e i s w i l l be i n a r a t h e r c r o o k e d , 

t o r t u o u s p a t h and, as a r e s u l t , i t mixes w i t h t h e 

cement. And, as I say, what happens i s i n a v e r y 

s h o r t d i s t a n c e . 

Q. I s t h e amount of cha n n e l t h a t i s 

c r e a t e d d i r e c t l y r e l a t e d t o t h e volume of t h e 

f l u i d i n t h e bo t t o m of t h e h o l e t h a t ' s swapping 

out ? 

A. One would t h i n k so. That may or may 

no t be t h e case . 

Q. W e l l , i s i t p o s s i b l e t h a t a g a l l o n of 

mud c o u l d move a l l t h e way 6000 f e e t and l e a v e an 

open ch a n n e l b e h i n d i t f o r t h e 6000 f e e t ? 

A. C e r t a i n l y n o t . 

Q. That's what would have t o happen f o r 

t h i s t o become a pr o b l e m , i s t o c r e a t e an open 

c h a n n e l 6000 f e e t ? 

A. W e l l , i t would have t o be a ch a n n e l 
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t h a t would be f i l l e d w i t h mud t h r o u g h t h a t whole 

i n t e r v a l . You c o u l d n ' t j u s t have a cha n n e l t h a t 

w o u l d be a v o i d . The l i q u i d cement would c l o s e 

i n i t . 

Q. So t h e r e would have t o be at l e a s t 

enough volume of m a t e r i a l t h e r e t o keep t h e v o i d 

open, t h e n , as i t c r e a t e d i t ? 

A. That's c o r r e c t . 

Q. J u s t l i k e when you f r a c a w e l l , you use 

a p r o f i t ? 

A. That's c o r r e c t . 

Q. And t h a t ' s a l l we're t a l k i n g about i s 

t h a t same k i n d of mechanics, t h e mud, t h e n , 

becomes, i n a way, a p r o f i t ? 

A. I t would have t o . 

Q. I n your o p i n i o n , t h e n , i s t h i s swapping 

ou t phenomena a pr o b l e m w i t h r e s p e c t t o t h e k i n d 

of w e l l we're d i s c u s s i n g or concerned w i t h here? 

A. I t would n o t be a pro b l e m . 

Q. I f you had t h e swapping out and i t j u s t 

went so f a r , i s t h e gas g o i n g t o , i f i t goes up 

i n one of t h e weaker zones j u s t above t h e 

Delaware, w i l l y our gas go t h e r e or w i l l i t keep 

on g o i n g t o t h e s u r f a c e ? 

A. I t w o u l d go t o t h e Delaware. 
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Q. And i f i t reached t h e b o t t o m of t h e 

s a l t , a g a i n t h e phenomena y o u ' r e t a l k i n g a b o u t , 

t h e s e a l i n g e f f e c t , would t h a t c o n t i n u e ? 

A. I t w o u l d s t o p i t . 

Q. L e t ' s t a l k about gas p e r c o l a t i o n . What 

i s t h a t , i n terms o f — 

A. T h i s i s k i n d of p r e t t y much t h e t h i n g 

t h a t we t a l k e d a b o u t , t h e gas coming out of t h e 

r o c k and moving up t h r o u g h t h e l i q u i d cement. 

Q. I s t h i s a problem? Kow h i g h w i l l t h i s 

p e r c o l a t i o n e f f e c t o c cur? 

A. C o n c e i v a b l y i t c o u l d go a l o n g way. As 

a p r a c t i c a l m a t t e r h e r e , i t w o u l d n ' t happen, b u t 

i f you d i d get gas i n i t , i t would have t o t r a v e l 

u n t i l t h e cement got s e t u n t i l i t would r e a c h t h e 

p o i n t t h a t t h e cement would s e t enough t o s t o p 

i t s movement. 

Q. I n your o p i n i o n , i s t h i s a p r o b l e m w i t h 

r e s p e c t t o t h e s e k i n d s o f w e l l s ? 

A . No . 

Q. T h i s p e r c o l a t i o n e f f e c t o n l y o c c u r s 

w h i l e t h e cement i s i n i t s , I guess, l i q u i d s t a t e 

or p r e d r y i n g s t a t e , i s t h a t c o r r e c t ? 

A. I t o c c u r s i n t h e p r o c e s s o f t h e cement 

s e t t i n g . 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

16 

1 7 

18 

1 9 

20 

2 1 

2 2 

23 

24 

2 5 

9 1 5 

Q. The s e t t i n g of t h e cement c u t s t h i s 

o f f ? 

A. I t would s t o p i t . 

Q. And, t h e r e f o r e , t h a t w o u l d s t o p t h e 

c h a n n e l i n g e f f e c t , then? 

A. The p e r c o l a t i n g e f f e c t , yes, and 

c h a n n e l i n g e f f e c t . 

Q. Have you ever e n c o u n t e r e d and 

e x p e r i e n c e d t h e p e r c o l a t i o n of gas on 6000 f e e t 

t o cause a prob l e m l i k e we're d i s c u s s i n g ? 

A. I have, i n cases where we d r i l l e d 

u n d e r b a l a n c e d , t h a t i s , t h e w e i g h t of t h e cement 

and what mud was i n t h e h o l e produced l e s s 

p r e s s u r e t h a n t h e f o r m a t i o n p r e s s u r e , so t h e 

f o r m a t i o n was f l o w i n g and i t j u s t had a h i g h e r 

p r e s s u r e t h a n t h e p r e s s u r e i n t h e w e l l b o r e . So 

we got gas and we had p e r c o l a t i o n of gas over a 

f a i r l y l o n g i n t e r v a l . 

Q. You can cause t h a t t o happen? 

A . We can. 

Q. And l i k e w i s e , you can d e s i g n t o p r e v e n t 

t h a t from happening? 

A. Tha t ' s c o r r e c t . 

Q. L e t ' s t a l k about a n o t h e r c o n c e r n h e r e . 

L e t ' s t a l k about d i r e c t i o n a l d r i l l i n g , Mr. 
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O'Brien. Have you had e x p e r i e n c e w i t h 

d i r e c t i o n a l l y d r i l l i n g o i l and gas w e l l s ? 

A. Yes, s i r . 

Q. Have you d e s i g n e d and a c t u a l l y d r i l l e d 

d i r e c t i o n a l h o l e s ? 

A. Yes, s i r . 

Q. Are you f a m i l i a r w i t h t h a t p r o c e s s i n 

S o u t h e a s t e r n New Mexico? 

A. Yes, s i r . 

Q. Have you p e r f o r m e d a s t u d y , t h e n , t o be 

p r e s e n t e d t o t h i s Commission c o n c e r n i n g 

d i r e c t i o n a l d r i l l i n g o u t here i n t h i s p a r t i c u l a r 

area? 

A. Yes, s i r . 

Q. Would you p l e a s e p r e s e n t y o u r - - w e l l , 

f i r s t of a l l , what i s your b a s i c o p i n i o n w i t h 

r e s p e c t t o d i r e c t i o n a l d r i l l i n g as a v i a b l e 

a l t e r n a t i v e t o d r i l l i n g s t r a i g h t h o l e s o ut here 

i n t h e p o t a s h area? 

A. W e l l o b v i o u s l y i t i s much l e s s 

e x p e n s i v e t o d r i l l a s t r a i g h t h o l e . I t i s l e s s 

h a z a r d o u s , i n t h a t fewer t h i n g s can happen t o you 

t h a t w i l l c o s t l a r g e amounts o f money or even 

make you l o s e t h e h o l e . And t h e l o n g e r l a t e r a l 

r e a c h you have, t h e h i g h e r t h e c o s t . 
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We have r e c o r d s of a w e l l t h a t was 

d r i l l e d here t h a t k i c k e d o ut 750 f e e t , and t h e 

excess c o s t over a s t r a i g h t w e l l was about 35 

p e r c e n t . 

Q. That was t h e B o n n e v i l l e w e l l t h a t Yates 

d r i l l e d a few months ago? 

A. That was t h e B o n n e v i l l e . I t was a 

w e l l - d r i l l e d w e l l . There wasn't a n y t h i n g u n u s u a l 

about i t . But t h e i r p r o p o s a l i s t o d r i l l a 

q u a r t e r of a m i l e and a h a l f - m i l e t o k i c k w e l l s 

o f f t h a t f a r are v e r y c l o s e t o f o u r t i m e s t h e 750 

f eet . 

Q. '-'hat y o u ' r e t a l k i n g about t h e r e a r e t h e 

a c t u a l p r o p o s a l s t o d r i l l t h e two Graham w e l l s , 

w h i c h are t h e s u b j e c t o f t h e s e h e a r i n g s , w h i c h 

are a p p r o x i m a t e l y a q u a r t e r of a m i l e , i s t h a t 

c o r r e c t ? 

A. About a q u a r t e r o f a m i l e . 

Q. And t h e n t h e two F l o r a s are 

a p p r o x i m a t e l y a h a l f - m i l e ? 

A . Yes . 

Q. A l l r i g h t . 

A. So, I t o o k c o n d i t i o n s of a s t r a i g h t 

h o l e and based t h a t on h i s t o r y o f w e l l s d r i l l e d 

i n t h e a r e a . 
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MR. HIGH: E x c u s e me, Mr. C h a i r m a n . 

I ' l l o b j e c t t o t h i s . We've a l r e a d y h e a r d Y a t e s ' 

t e s t i m o n y a b o u t t h e c o s t o f d r i l l i n g t h e s e w e l l s 

d i r e c t i o n a l l y . A l l t h i s w i t n e s s i s d o i n g i s 

r e p e a t i n g w h a t o u r e x h i b i t s a r e g o i n g t o show. I 

o b j e c t . I t ' s c u m u l a t i v e . 

CHAIRMAN LEMAY: Do y o u p l a n t o p r e s e n t 

t h i s as c u m u l a t i v e ? o r do y o u p l a n t o g e t t o 

s o m e t h i n g we h a v e n ' t h e a r d b e f o r e ? 

MR. CARROLL: No, s i r , n o t a t a l l . 

T h i s i s s t u f f t h a t we h a v e n ' t h e a r d b e f o r e , and 

b a s e d on t h e e x h i b i t s t h a t Mr. H i g h has f u r n i s h e d 

u s , t h e numbers t h a t Mr. O ' B r i e n w i l l d e v e l o p a r e 

a l a r g e d i v e r g e n c e . T h e y ' r e n o t c u m u l a t i v e t o 

t h o s e n u m b e r s . I n f a c t , t h e y ' r e t o t a l l y 

d i f f e r e n t . 

CHAIRMAN LEMAY: Mr. H i g h ? 

MR. HIGH: Mr. C h a i r m a n , we've h e a r d 

e v e r y Y a t e s w i t n e s s t h a t g o t up t h e r e t h a t t a l k e d 

a b o u t e c o n o m i c s t e l l us what i t w o u l d c o s t t o 

d r i l l t h e s e w e l l s d i r e c t i o n a l l y , and I d o n ' t 

t h i n k we o u g h t t o h e a r i t f r o m y e t a n o t h e r 

w i t n e s s . 

CHAIRMAN LEMAY: W e l l , w e ' l l c o n t i n u e 

t o h e a r i t f o r a w h i l e . See i f y o u c a n g e t o f f 
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th e c u m u l a t i v e t y p e t e s t i m o n y and get i n t o 

s o m e t h i n g new, Mr. C a r r o l l . 

Q. (BY MR. CARROLL) A l l r i g h t , Mr. 

O'Brien, would you c o n t i n u e ? 

A. My e s t i m a t e i s t h a t i t would c o s t about 

$600,000 t o d r i l l a s t r a i g h t h o l e , and i t would 

c o s t about $900,000 f o r Yates t o d r i l l a 

d i r e c t i o n a l h o l e and k i c k i t o f f 2660 f e e t . 

Q. Th a t ' s t h e h a l f - m i l e t h a t would be 

i n v o l v e d w i t h t h e F l o r a 1 or 2 w e l l ? 

A. That's c o r r e c t . The p r o t e c t i v e l i f e of 

a s t r a i g h t h o l e i s about 14 y e a r s . The 

p r o d u c t i v e economic l i m i t i s about two b a r r e l s a 

day . 

For a d i r e c t i o n a l h o l e , t h e p r o d u c t i v e 

l i f e w o u ld be about 12 y e a r s and t h e economic 

l i m i t of 13 b a r r e l s per day, and, as a r e s u l t , i t 

would be 5000 b a r r e l s o f o i l l o s t or about 

$100,000 w o r t h of o i l . 

MR. HIGH: Excuse me, Mr. Chairman. I 

ha t e t o i n t e r r u p t a g a i n , b u t i t ' s o b v i o u s t h e 

w i t n e s s i s r e a d i n g f r o m s o m e t h i n g , and I would 

l i k e t o r e q u e s t a t t h i s t i m e t h o s e papers t h a t 

he's r e a d i n g f r o m . 

CHAIRMAN LEMAY: Are you g o i n g t o rea d 

RODRIGUEZ-VESTAL REPORTING 
f Sn.R I Q R R _ 1 7 7 -3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

2 0 

2 1 

2 2 

23 

24 

2 5 

920 

your t e s t i m o n y or are th o s e j u s t n o t e s t o h e l p 

you o u t ? 

THE WITNESS: I can put i t up on t h e 

boa r d r i g h t q u i c k , or whatever you want t o do. 

MR. CARROLL: They are j u s t n o t e s . 

MR. HIGH: I would l i k e t o r e q u e s t a 

copy of tho s e f o r purpose of c r o s s - e x a m i n a t i o n . 

CHAIRMAN LEMAY: W e ' l l t a k e t h a t one 

under a d v i s e m e n t . L e t ' s see how much he reads 

from t h o s e n o t e s , or whether t h e y ' r e j u s t g o i n g 

t o h e l p him i n h i s t e s t i m o n y . 

MR. CARROLL: Can you p u t tho s e numbers 

up j u s t so we have them t h e n b e f o r e us? 

CHAIRMAN LEMAY: I s t h i s what you want, 

t h e s e k i n d s of f i g u r e s , Mr. High? 

MR. HIGH: No, I don't want them up 

t h e r e . A l l I want t o do i s see Mr. O'Brien's 

n o t e s so when I cross-ex a m i n e him, I can ask him 

about some of t h o s e numbers. 

CHAIRMAN LEMAY: These a re t h e numbers 

here . 

MR. HIGH: I'm r e q u e s t i n g a copy of h i s 

n o t e s . 

CHAIRMAN LEMAY: W e ' l l t a k e t h a t one 

under a d v i s e m e n t . 
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THE WITNESS: I ' l l p u t them up h e r e and 

t h e n y o u can have them. 

CHAIRMAN LEMAY: I s he v o l u n t e e r i n g h i s 

n o t e s ? 

MR. CARROLL: I t h i n k he i s . 

CHAIRMAN LEMAY: A l l r i g h t , y o u won 

t h a t one. T h e r e ' s p r o b a b l y no need t o p u t them 

up t h e r e i f he's v o l u n t e e r i n g h i s n o t e s . 

THE WITNESS: These o t h e r p e o p l e d o n ' t 

w a n t them? 

CHAIRMAN LEMAY: The o t h e r p e o p l e , 

w e ' l l c o n s i d e r them n o t i m p o r t a n t a t t h i s p o i n t . 

THE WITNESS: I ' l l r e a d them t o h i m and 

t h e n g i v e them t o h i m . 

A. I n any e v e n t , t h e u p s h o t o f a l l t h i s i s 

t h a t t h e o p e r a t i n g c o s t s p e r day f o r a s t r a i g h t 

h o l e i s $50; t h e o p e r a t i n g c o s t s f o r a 

d i r e c t i o n a l h o l e w i l l be a b o u t $200 b e c a u s e t h e y 

c a n ' t pump i t w i t h a r o d pump e c o n o m i c a l l y , t h e y 

h ave t o use t h e d o w n h o l e e l e c t r i c pump. 

And t h e o p e r a t i n g c o s t s f o r a s t r a i g h t 

h o l e o v e r 14 y e a r s i s $ 2 5 5 , 0 0 0 . I t ' s $876,000 

f o r t h e d i r e c t i o n a l h o l e , a d i f f e r e n c e o f 

$62 1, 000 . 

T a k i n g h a l f o f t h a t t o t h e p r e s e n t 
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w o r t h i s $310,000. The v a l u e of a s t r a i g h t h o l e 

i s $850,000 f o r a t y p i c a l s o r t of w e l l . The 

i n c r e m e n t a l c o s t i s $610,000, t h a t i s t h e 

$300,000 e x t r a t o d r i l l p l u s t h e $300,000 p r e s e n t 

w o r t h o p e r a t i n g c o s t s , w h i c h reduces the v a i u e of 

the w e l l t o $240,000 and t h a t w i l l make t h e w e l l 

u n e c o n o m i c a l . We w i l l n ot d r i l l a w e l l f o r 

$900,000 t o get a $240,000 r e t u r n i n excess of 

pay o u t . 

Q. Mr. O'Brien, would you w r i t e your 

c a l c u l a t i o n s ? You s t a r t e d i t t h e r e . I would 

l i k e t o see tho s e numbers on t h i s p i e c e o f paper 

and w e ' l l mark i t as an e x h i b i t , because you d i d 

move r a p i d l y t h r o u g h them. 

MR. HIGH: Mr. Chairman, we wou l d 

o b j e c t t o t h a t . We exchanged e x h i b i t s . You t o l d 

us t o . The o n l y r e a s o n we're h e a r i n g t h i s f r o m 

Mr. O'Brien i s because Dr. M i t c h e l l has done a 

c a l c u l a t i o n w i t h r e s p e c t t o d i r e c t i o n a l d r i l l i n g 

and you made me g i v e i t t o Mr. C a r r o l l , w h i c h I 

d i d , and t h a t ' s a l l we're d o i n g and I o b j e c t . 

MR. CARROLL: And I got t h a t a day ago, 

so we've had t o p r e p a r e s o m e t h i n g , and t h i s i s 

how we do i t . 

CHAIRMAN LEMAY: Give t h e n o t e s f o r 
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c r o s s - e x a m i n a t i o n p u r p o s e s . W e ' l l see t h e 

numbers a g a i n . 

MR. CARROLL: W e l l , I would l i k e t o see 

them as so m e t h i n g i n w r i t t e n f o r m . There are 

j u s t a few numbers, how he c a l c u l a t e d t h e 

u l t i m a t e v a l u e , Mr. LeMay, j u s t t o p r e s e r v e t h e 

r e c o r d . 

CHAIRMAN LEMAY: N o r m a l l y our p r o c e d u r e 

i s t o have an e x h i b i t w i t h t h e s e numbers on i t . 

We've always o p e r a t e d t h a t way. And t h e f a c t you 

don't have t h a t i s n o t h e l p f u l t o t h e 

Comm i ss i o n . 

MR. CARROLL: I u n d e r s t a n d t h a t and I 

a p o l o g i z e . U n t i l we got t h e numbers f r o m Mr. 

Hi g h , w h i c h we o n l y got i n t h e m a i l a day ago, i t 

made i t v e r y h a r d t o even a n t i c i p a t e t h i s . 

CHAIRMAN LEMAY: L e t ' s c o n t i n u e w i t h 

i t , t h e n . T h i s i s n o t normal p r o c e d u r e , Mr. 

C a r r o l l . Do you p l a n t o make t h i s an e x h i b i t ? 

MR. CARROLL: Yes, s i r , I do. W e ' l l 

mark i t as E x h i b i t 72. 

CHAIRMAN LEMAY: I s t h a t a c c e p t a b l e t o 

you, Mr. High? 

MR. HIGH: At t h i s p o i n t I do n ' t c a r e . 

I'm g o i n g t o g e t t h e n o t e s and t h a t ' s what I 
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want . 

CHAIRMAN LEMAY: What's t h e e x h i b i t 

number t h a t ' s g o i n g up t h e r e ? 

MR. CARROLL: I t w i l l be E x h i b i t 72. 

CHAIRMAN LEMAY: W i l l i t be what he's 

w r i t i n g now, or h i s not e s ? 

MR. CARROLL: They're t h e same, so 

w e ' l l j u s t use t h e l a r g e r p i e c e o f paper, t h e n , 

so Mr. High can have i t . 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

MR. CARROLL: A l l r i g h t . I f y o u ' l l 

hand me t h a t , I ' l l g i v e i t t o Mr. Hig h . 

Q. (BY MR. CARROLL) Now, when we're 

t a l k i n g about a d i r e c t i o n a l w e l l and we're 

t a l k i n g about a s t r a i g h t h o l e and we're t a l k i n g 

about t h e economic l i m i t , i s what y o u ' r e s a y i n g 

i s t h a t t h i s w e l l c o u l d be produced down t o two 

b a r r e l s a day and a t t h a t p o i n t i t ' s no l o n g e r 

economic t o produce? 

A. That's r i g h t , and t h a t w ould be i n 

about 14 y e a r s . 

Q. Tha t ' s b a s i c a l l y t h e v a l u e o f t h e 

p r o d u c t over t h e c o s t of pumping t h e w e l l ? 

A. That's c o r r e c t . 

Q. W i t h a d i r e c t i o n a l h o l e , i t ' s y o u r 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

1 8 

19 

2 0 

2 1 

22 

23 

24 

2 5 

9 2 5 

o p i n i o n t h a t t h a t economic l i m i t w i l l be 13 

b a r r e l s , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . As a m a t t e r of f a c t , I 

got t h a t number out of t h i s economic c a l c u l a t i o n 

f r o m a gentleman w i t h Y a t e s . I don't remember 

h i s name. 

Q. That's based on what t h e c o s t i s from 

pumping a d i r e c t i o n a l w e l l — a c t u a l c o s t ? 

A. Tha t ' s c o r r e c t . 

Q. So, a t t h e t i m e a d i r e c t i o n a l w e l l , 

t h e n , reaches 13 b a r r e l s , i t ' s n o t g o i n g t o be 

p r o f i t a b l e t o produce t h a t w e l l anymore? 

A. That's c o r r e c t . 

Q. You g e t down here t o your c a l c u l a t i o n 

of v a l u e of o i l l o s t , then? 

A. I l e f t t h e z e r o o f f t h e n e x t one. 

That ' s 5,000 b a r r e l s t h a t ' s l o s t , and a t $20 a 

b a r r e l , t h a t ' s w o r t h $100,000. 

Q. T h i s f i g u r e r i g h t here? 

A. Put t h e ze r o t h e r e . There you a r e . 

Q. And t h i s i s b a r r e l s ? 

A . Yes. 

Q. And t h e n what you have t h e n t a k e n , t h e 

o p e r a t i o n a l c o s t s , t h e n , f o r a s t r a i g h t w e l l and 

a d i r e c t i o n a l w e l l , t h a t ' s $255,000 v e r s u s t h e 
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$62 1,000? 

A. No, v e r s u s $867,000. The d i f f e r e n c e i s 

$62 1,000 . 

Q. So t h e c o s t of o p e r a t i n g t h i s w e l l i s 

p r o b a b l y one of t h e s i n g l e , l a r g e s t , most 

s i g n i f i c a n t c o s t s , then? Not j u s t t h e d r i l l i n g 

c o s t s , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. So r e a l l y , when we t a l k about whether 

or n o t i t ' s v i a b l e t o go out and d r i l l 

d i r e c t i o n a l w e l l s , you cannot j u s t s t o p w i t h 

c o n s i d e r i n g what t h e c o s t i s of j u s t d r i l l i n g ? 

A. Th a t ' s r i g h t . 

Q. So t h e d i f f e r e n c e , t h e n , i s t h e 

$621,000, and you've reduced t h a t t o t o d a y ' s 

p r e s e n t w o r t h ? 

A. That's c o r r e c t . 

Q. And you b a s i c a l l y j u s t d i v i d e d i t i n 

h a l f , t h e n , f o r t h e purposes of t h i s example t o 

th e Commission? 

A. Or 10 p e r c e n t . T h a t ' s p r e t t y c l o s e . 

Q. So, t h e n , you l o o k e d a t t h e v a l u e o f 

th e h o l e v e r s u s t h e i n c r e m e n t a l c o s t , and what 

you've done i s add t h e a d d i t i o n a l c o s t o f 

d r i l l i n g and t h e c o s t s of o p e r a t i n g ? 
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A. That's c o r r e c t . 

Q. And t h a t ' s how y o u ' v e - - t h a t 1 s t h e 

number t h a t you redu c e d , t h e p r e s e n t w o r t h of 

thos e numbers, you've reduced t h e $850,000? 

A. And t h a t l e a v e s you t h e n e t v a l u e of 

t h i s w e l l a t $240,000 and t h a t would n o t j u s t i f y 

a $900,000 d r i l l i n g c o s t . 

Q. You have a d r i l l i n g c o s t of a l m o s t 

t h r e e t i m e s what you e x p e c t t o g e t back? 

A. Tha t ' s c o r r e c t . 

Q. And t h a t j u s t i s n o t economic, i s i t ? 

A. That's c o r r e c t . These numbers f o r t h e 

d i r e c t i o n a l w e l l may be o p t i m i s t i c as f a r as 

d r i l l i n g c o s t s are conc e r n e d . I t o o k as a 1.5 

f a c t o r t h e r e s u l t s of d r i l l i n g o p e r a t i o n s t h a t 

were s i m i l a r t o t h i s e x c e p t t h a t t o get t h i s 

d e p t h t o h o l e and so f o r t h , you would have t o 

k i c k o f f i n t h e s a l t a t about 2000 f e e t and d r i l l 

r o u g h l y 2000 f e e t of s a l t w h i l e you b u i l d an 

a n g l e . 

D i r e c t i o n a l d r i l l i n g and s a l t , 

c o n t r o l l i n g t h e d i r e c t i o n and b u i l d i n g t h e a n g l e , 

i s n o t easy. D i r e c t i o n a l p r o b l e m s , d e v i a t i o n 

problems i n s a l t are n o t o r i o u s w o r l d w i d e , 

wherever s a l t o c c u r s . So i t ' s e n t i r e l y p r o b a b l e 
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t h a t t h e a c t u a l c o s t s t o d r i l l t h a t w e l l would be 

h i g h e r t h a n t h e $900,000 t h a t I have used. 

When you g e t down t o t h e b o t t o m , i t 

doesn't make any d i f f e r e n c e . These numbers c o u l d 

be o f f by a s u b s t a n t i a l amount, and t h e answer 

would s t i l l be t h a t t h e w e l l i s n o t an ec o n o m i c a l 

one t o d r i l l . 

Q. Now, t h e s e numbers were based on a 

d i r e c t i o n a l h o l e t h a t was k i c k e d o f f below t h e 

s a l t , i s t h a t c o r r e c t ? 

A. P a r t of i t was. There was a w e l l 

d r i l l e d t h a t was k i c k e d o f f below t h e s a l t and i t 

k i c k e d o f f 750 f e e t . But I have d r i l l e d o t h e r 

w e l l s i n Sou t h e a s t New Mexico and we k i c k e d o f f 

c o n s i d e r a b l y f a r t h e r t h a n t h a t , and I'm b a s i n g 

t h e number on t h o s e . We d i d n o t k i c k them o f f i n 

the s a l t . 

So t h a t ' s t h e re a s o n I say t h a t v e r y 

p r o b a b l y t h e number w i l l be h i g h e r t h a n t h e 

$900,000 t h a t I have t a k e n f o r t h e d r i l l i n g and 

c o m p l e t i o n c o s t s . I f I were g o i n g t o d r i l l t h e 

w e l l , any o f th e s e w e l l s , and c e r t a i n l y i f I was 

a mine o p e r a t o r , I wo u l d c e r t a i n l y r a t h e r have 

you s t a r t your d i r e c t i o n a l d r i l l i n g much deeper 

t h a n t h a t . 
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Q. Under a d i r e c t i o n a l h o l e , t h e 5,000 

b a r r e l s t h a t you would n o t be a b l e t o produce 

because i t ' s uneconomic, t h a t o i l would be l o s t 

or w a s ted, would i t no t ? 

A. That's r i g h t . 

Q. And i f — l e t ' s suppose d i r e c t i o n a l 

d r i l l i n g were i n s t i t u t e d or f o r c e d because t h e r e 

m i g h t be a p o s s i b i l i t y , however remote or l i k e l y , 

t h a t p o t a s h m i n i n g might occur i n t h i s S e c t i o n 2, 

do you have an o p i n i o n - - s a y i f t h e r e was never 

any p o t a s h m i n i n g t h e r e , i s t h a t undue waste o f 

o i l and gas? 

A. The f a c t of t h e m a t t e r i s , t h e w e l l 

w o u l d n ' t be d r i l l e d . The t o t a l of a l l t h e o i i 

t h a t ' s a t t r i b u t a b l e t o t h i s w e l l would n o t be 

r e c o v e r e d , none of i t would be, because you 

w o u l d n ' t d r i l l t h e w e l l . 

Q. So i f t h i s w e l l had r e s e r v e s o f 120,000 

b a r r e l s of o i l , t h a t ' s t h e f i g u r e t h a t y o u ' r e 

t a l k i n g about l o s i n g ? 

A. E x a c t l y . 

Q. J u s t because t h e c o s t s p r o h i b i t i t ? 

A. That's c o r r e c t . 

Q. W i t h r e s p e c t t o t h e o r d e r o f d r i l l i n g 

and m i n i n g , do you have an o p i n i o n as t o how t h a t 
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o r d e r s h o u l d occur? 

A. I t h i n k , what s h o u l d be done, s i n c e we 

don't know when or in d e e d i f m i n i n g w i l l ever 

occur h e r e , t h a t what seems t o me t o be a 

r e a s o n a b l e approach would be t o d r i l l t h ese w e l l s 

v e r t i c a l l y and produce them. 

At t h e r a t e a t whi c h m i n i n g i s 

p r e s e n t l y p r o g r e s s i n g , t h e w e l l s v e r y p r o b a b l y , 

i n f a c t a t l e a s t a 9 9 - p e r c e n t chance, t h o s e w e l l s 

w i l l be produced and abandoned b e f o r e t h e m i n i n g 

ever g e t s h e r e . However, i f t h a t d i d n o t o c c u r , 

t h e n t h e m i n i n g p e o p l e can mine up t o some 

r e a s o n a b l e d i s t a n c e , and as t h e y go a l o n g a t some 

d e s i r a b l e p o i n t , t h e y can make measurements as t o 

the p o s s i b i l i t y of s u b s i d e n c e and t o what degree 

i t may o c c u r , so t h a t y o u ' l l have p o s i t i v e 

numbers t o a p p l y here t o see a c t u a l l y how c l o s e 

you can get t o t h i s w e l l w i t h o u t any damage a t 

a l l . 

And t h e n s e v e r a l a l t e r n a t i v e s p r e s e n t 

t h e m s e l v e s : They can mine around i t and come 

back and t a k e i t o ut on t h e i r way back; i t may be 

t h a t t h e y can mine up q u i t e c l o s e t o i t and l e a v e 

i t as some o f t h e p i l l a r s t h a t t h e y would l e a v e 

anyhow; and i f i t ' s n e c e s s a r y t o get down i n t o 
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t h e t a i l end of t h e l i f e of t h i s w e l l , t h e n 

t o g e t h e r i t c o u l d be worked out what c o u l d be 

done w i t h t h e w e l l t o ensure t h a t i t d i d n ' t pose 

any p r o b l e m t o them. 

But t o a r b i t r a r i l y a t t h i s p o i n t say 

t h e r e won't be any d r i l l i n g h e r e , when no one 

knows when or i f t h e m i n i n g w i l l a c t u a l l y t a k e 

p l a c e , I t h i n k i s apt t o waste a s u b s t a n t i a l 

amount o f o i l i n t h a t t h e r e are a number o f t h e s e 

w e l l s t h a t w i l l n o t ever be d r i l l e d . 

Q. I n your o p i n i o n , i f m i n i n g a r r i v e s i n 

the v i c i n i t y of th e s e w e l l s a f t e r t h e y ' v e been 

p l u g g e d and abandoned, i n your o p i n i o n , w i l l 

t h e r e be any waste a t a l l of potash? 

A. There w i l l be no waste a t a l l . There 

would be no pr o b l e m a t a l l w i t h them m i n i n g 

t h r o u g h t h e abandoned w e l l . 

Q. I f m i n i n g a r r i v e s a t t h e v i c i n i t y of 

th e s e w e l l s w h i l e t h e y ' r e s t i l l p r o d u c i n g , w i l l 

t h e r e be an u l t i m a t e waste of t h a t p o t a s h , i n 

your o p i n i o n ? 

A. O b v i o u s l y a t some p o i n t t h e w e l l w i l l 

be abandoned and a t t h a t p o i n t , t h e n , a l l o f t h e 

p o t a s h a t t h a t p o i n t can be r e c o v e r e d . 

Q. So t h e answer i s , no waste t h e r e 
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e i t h e r , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. I n your o p i n i o n , t h e n , would t h e 

g r a n t i n g of t h e s e a p p l i c a t i o n s , a l l f o u r of them, 

by t h e O i l C o n s e r v a t i o n Commission, would t h e y i n 

your mind p r e v e n t waste and p r o t e c t c o r r e l a t i v e 

r i g h t s ? 

A. Yes, t h e y w o u l d . 

MR. CARROLL: Pass t h e w i t n e s s . 

CHAIRMAN LEMAY: Would you l i k e t o 

s t a r t your c r o s s b e f o r e l u n c h , Mr. High? 

MR. HIGH: Yes, s i r , I s u r e l y c o u l d . 

Unless you want t o break now f o r l u n c h . 

CHAIRMAN LEMAY: Not n e c e s s a r i l y . We 

c o u l d go a h a l f - h o u r or so. Your w i t n e s s . 

EXAMINATION 

BY MR. HIGH: 

Q. Mr. O'Brien, i t seems t o me t h a t you 

are of t h e o p i n i o n t h a t t h e d r i l l i n g o f o i l and 

gas w e l l s t o t h e Delaware zone i s so s a f e w i t h 

r e s p e c t t o t h e p e o p l e who are w o r k i n g 

u n d e r g r o u n d , t h a t you ought t o be a b l e t o go out 

and buy an i n s u r a n c e p o l i c y t o p r o t e c t t h e 

un d e r g r o u n d m i n e r s . Would you agree w i t h t h a t ? 

A. I don't have any i d e a what a t t i t u d e s 
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the i n s u r a n c e p e o p l e might t a k e . I f I was i n t h e 

i n s u r a n c e b u s i n e s s , I would be more t h a n w i l l i n g 

t o do t h a t . U n f o r t u n a t e l y , I'm n o t w e a l t h y 

enough t o ha n d l e i t . 

However, i f , on my o p i n i o n , and as I 

say I c a n ' t speak f o r t h e i n s u r a n c e p e o p l e , I 

t h i n k t h a t you s h o u l d . 

Q. You t h i n k t h e r i s k s are low enough t h a t 

i t ought t o be i n s u r a b l e ? 

A. Yes, s i r . 

Q. I f somebody wanted t o d r i l l t h ese 

w e l l s , t h e n t h e y ought t o be a b l e t o go out and 

f i n d some i n s u r a n c e somewhere or maybe even p o s t 

a bond? 

A. I don't know whether t h e y c o u l d or n o t . 

Q. L e t ' s t a l k about a bond. I f t h e pe r s o n 

who i s g o i n g t o d r i l l t h e s e w e l l s i s so sure t h a t 

i t ' s s a f e and y o u ' r e n o t g o i n g t o do a n y t h i n g t o 

the p e o p l e w o r k i n g u n d e r g r o u n d , t h e r e s h o u l d n ' t 

be a b i g r i s k t o t h e p e r s o n d r i l l i n g t h e w e l l i f 

t h e y are r e q u i r e d t o p o s t a bond? 

A. As I s a i d , I have no i d e a what t h e 

a t t i t u d e of t h e pe o p l e t h a t do t h a t s o r t of t h i n g 

m i g h t be. I don ' t e x p e c t them t o be 

s o p h i s t i c a t e d e i t h e r i n m i n i n g or o i l w e l l 
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d r i l l i n g , and ray e x p e r i e n c e w i t h i n s u r a n c e p e o p l e 

i s t h a t t h e y ' r e n o t , and whether t h e y would g r a n t 

such an i n s u r a n c e p o l i c y or bond, I haven't t h e 

s l i g h t e s t i d e a . 

Q. Have you had any e x p e r i e n c e i n d r i l l i n g 

w e l l s i n and around u n d e r g r o u n d mines where 

peop l e work? 

A. No, I don't t h i n k so. 

Q. Your back g r o u n d , as I u n d e r s t a n d i t , i s 

i t p r i m a r i l y c o n s u l t i n g or are you i n t h e o i l and 

gas bus i n e s s ? 

A. P r i m a r i l y c o n s u l t i n g . 

Q. How l o n g have you been p r i m a r i l y a 

c o n s u l t a n t ? 

A. Since 1976. 

Q. So t h a t ' s--

A. 14 y e a r s . 

Q. — a l o n g t i m e . So, from 1976 f o r w a r d , 

your p r i m a r y b u s i n e s s has been t h e c o n s u l t i n g 

p a r t of i t ? 

A. Yes. 

Q. And, I t a k e i t , t h a t ' s t o t h e o i l and 

gas i n d u s t r y ? 

A. I n p a r t , and a number of i n d u s t r i e s . 

Q. I'm s o r r y ? 
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A. A number of i n d u s t r i e s . 

Q. Okay. I d i d n ' t mean t o c u t you o f f . 

Have you done any c o n s u l t i n g f o r t h e m i n i n g 

i n d u s t r y ? 

A . Yes, s i r . 

Q. Which mines have you c o n s u l t e d f o r ? 

A. I worked f o r t h e - - I c a n ' t remember t h e 

name of i t . I t was t h e Johannesburg s o m e t h i n g or 

o t h e r g o l d mines i n South A f r i c a . 

Q. D i d i t i n v o l v e t h e d r i l l i n g of o i l and 

gas w e l l s i n and around u n d e r g r o u n d mines? 

A. No, s i r , i t i n v o l v e d d r i l l i n g c o r e 

h o l e s i n and around mines. 

Q. So your l i v e l i h o o d , I t a k e i t , f r o m 

1976 f o r w a r d , has depended p r i m a r i l y upon t h e o i l 

and gas i n d u s t r y ? 

A. Yes. 

Q. Now, t h e c a s i n g program, and t h i s i s 

the e x h i b i t t h a t was up on t h e board t h e r e , 

E x h i b i t No. 68, do you have t h a t i n f r o n t o f you 

t h e r e anywhere? Or i f you have a copy, you mi g h t 

r e f e r t o a copy. 

A. Yes, s i r . 

Q. Did you p r e p a r e t h i s document? 

A. I had i t p r e p a r e d . 
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Q. I t was p r e p a r e d under your d i r e c t i o n ? 

A. Yes, s i r . 

Q. I n your o f f i c e ? 

A . No, s i r . 

Q. Was i t p r e p a r e d by Mr. C a r r o l l ? 

A. No, s i r . 

Q. W e l l , who d i d p r e p a r e i t ? 

A. Somebody w i t h Yates p r e p a r e d i t . I'm 

n o t c e r t a i n who drew i t . 

Q. I n o t e down a t t h e b o t t o m , and I want 

t o make sure everyone u n d e r s t a n d s t h i s , down a t 

t h e b o t t o m i t says, " S c a l e , one i n c h e q u a l s 1000 

f e e t " ? 

A. And i t ' s n o t e x a c t l y t h e s c a l e 

t h r o u g h o u t . 

Q. The r e a s o n I asked t h a t q u e s t i o n , I 

measured t h e t h i c k n e s s of t h i s cement as a 

h a l f - i n c h , w ould mean i t would be 500 f e e t ? You 

don't mean t o say t h a t ? 

A. C e r t a i n l y n o t . The v e r t i c a l s c a l e o f 

t h e c a s i n g i s what t h e r e f e r e n c e i s t o . 

Q. The s c a l e has n o t h i n g t o do w i t h t h e 

cement t h a t ' s shown on E x h i b i t 68? 

A. T h a t ' s e x a c t l y c o r r e c t . 

Q. How t h i c k i s t h i s cement? 
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A. W e l l , i f you have 5-1/2 c a s i n g i n a 

7- 7 / 8 - i n c h h o l e , t h a t ' s about an i n c h , i n c h and a 

h a l f . I s t h a t r i g h t ? No, i t ' s a l m o s t two and a 

h a l f i n c h e s , a i n ' t i t ? 

Q. I don't know. I'm a s k i n g you. 

A. About two and a h a l f i n c h e s . I t ' s h a l f 

of t h a t i f i t ' s i n t h e m i d d l e of t h e h o l e and 

i t ' s a l l of t h a t i f i t ' s on one s i d e , so i t ' s 

somewhere between h a l f of two and a h a l f . From 

one and a q u a r t e r t o two and a h a l f i n c h e s , 

d epending on where you a r e . 

Q. So t h a t w ould be t h e t h i c k n e s s of t h e 

cement around t h e c a s i n g ? 

A. Yes. 

Q. That's n o t g o i n g t o be u n i f o r m l y a l l 

t h e way down t h a t h o l e , i s i t ? 

A. That's what I s a i d . 

Q. There a re t h i n g s t h a t happen t h a t d o n ' t 

l e t t h a t p i p e s t a y r i g h t i n t h e c e n t e r of t h e 

ho l e ? 

A. That's c o r r e c t . 

Q. I n f a c t , t h a t h o l e i s n o t t h e same s i z e 

a l l t h e way down, i s i t ? 

A. I t w i l l be 7-7/8 or s l i g h t l y l a r g e r . 

Q. I s t h e r e any v a r i a t i o n i n t h e s i z e of 
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t h a t h o l e as yo u ' r e d r i l l i n g i t ? 

A. As I s a i d , i t w i l l be 7-7/8 i n c h e s or 

s l i g h t l y l a r g e r . 

Q. What do you mean " s l i g h t l y l a r g e r " ? 

A. Up t o maybe two or t h r e e i n c h e s . 

Q. Now, t h i s cement t h a t you t o l d us 

ab o u t , you say i t ' s impermeable? 

A . Yes, s i r . 

Q. At what age? 

A. From t h e t i m e i t s i t s . 

Q . For how long? 

A. Ever more, as f a r as we know. 

Q. Never changes? 

A. I t p r o b a b l y would change a l i t t l e b i t 

but n ot m a t e r i a l l y . 

Q. And t h e cement t h a t ' s shown on E x h i b i t 

No. 68, as f a r as y o u ' r e c o n c e r n e d , t h a t ought t o 

keep a n y t h i n g f r o m h a p p e n i n g , i n terms o f gas 

g e t t i n g o u t s i d e t h a t c a s i n g ? 

A. Yes, s i r . 

Q. I s t h i s what i s n o r m a l l y done i n t h e 

o i l and gas i n d u s t r y t o keep gas f r o m g e t t i n g 

o u t s i d e t h e c a s i n g , i s t o j u s t p u t t h i s cement i n 

t h e r e ? 

A. Yes, s i r . 
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Q. Do you know what an e x t e r n a l packer i s ? 

A. Yes, s i r . 

Q. What are t h e y d e s i g n e d t o do? 

A. To i s o l a t e zones i n t h e a n n u l u s , 

between t h e c a s i n g and t h e — 

Q. But i f t h e cement was so good, why 

would you use an e x t e r n a l p acker? 

A. Because of t h e c o n d i t i o n s t h a t t h e y 

p e r c e i v e i n some w e l l s ; p a r t i c u l a r l y i n v e r y 

h i g h - a n g l e h o l e s t h e y use e x t e r n a l p a c k e r s . 

We use them on some o c c a s i o n s where t h e 

s t r e n g t h of t h e r o c k i s so low t h a t we are n o t 

a b l e t o r a i s e a v e r y l a r g e column of cement, so 

we p u t some cement i n , we p u t an e x t e r n a l c a s i n g 

p a c k e r , and t h a t p r o v i d e s a base f o r p u t t i n g i n 

a d d i t i o n a l cement. 

There a re a few cases i n v e r t i c a l h o l e s 

where t h e y do use e x t e r n a l c a s i n g p a c k e r s or 

a t t e m p t t o use them t o i s o l a t e w i t h o u t t h e use of 

cement. 

Q. A r e n ' t t h e r e some i n s t a n c e s , Mr. 

O'Brien, where you use an e x t e r n a l packer because 

you don't want gas from one zone t o g e t up t o t h e 

gas on a n o t h e r zone? 

A. As I say, t h e r e a r e cases where t h e y 
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p e r c e i v e of i s o l a t i n g w i t h a p a c k e r . 

Q. And t h a t ' s because t h e gas w i l l m i g r a t e 

a l o n g t h e cement up t o t h e o t h e r gas l e v e l ? 

A. Not i f i t ' s a r e a s o n a b l e cement j o b . 

Q. But i f i t ' s a r e a s o n a b l e cement j o b , 

you don't need t h e e x t e r n a l p a c k e r , do you? 

A. That's c o r r e c t . 

Q. So you use t h e e x t e r n a l packer because 

cement doesn't always do t h e job? 

A. Let me say, you say I use t h e cement 

p a c k e r — 

Q. I'm t a l k i n g about t h e i n d u s t r y . 

A. There a re a few pe o p l e i n t h e i n d u s t r y , 

and what y o u ' r e d e s c r i b i n g i s n o t a common 

p r a c t i c e , t h e success of tho s e p a c k e r s i s h i g h l y 

q u e s t i o n a b l e . There are a few cases t h a t t h e y 

p e r f o r m q u i t e w e l l b u t , i n most cases, t h e v a s t 

m a j o r i t y o f cases, cement--and I'm n o t t a l k i n g 

about h i g h - a n g l e h o l e s , t h e h i g h e r t h e a n g l e g e t s 

t h e worse i t i s , and we have l o t s o f problems 

t h e r e t h a t we don't have t o c o n s i d e r h e r e , or I 

hope we don't — bu t a s i d e f r o m t h a t , t h e use of 

e x t e r n a l c a s i n g p a c k e r s i s e x t r e m e l y l i m i t e d 

because i t i s n o t p a r t i c u l a r l y s u c c e s s f u l . 

Q. W e l l , I'm n o t a s k i n g about t h e use o f 
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i t . My q u e s t i o n i s v e r y s i m p l e . A r e n ' t e x t e r n a l 

p a c k e r s used by t h e i n d u s t r y because of t h e 

pro b l e m of gas m i g r a t i n g around t h e cement j o b up 

t o a n o t h e r gas zone? 

A. They p r o b a b l y have been. 

Q. Now, i f e v e r y t h i n g i s done p e r f e c t l y , 

i f you d r i l l e d a w e l l l i k e i s shown on E x h i b i t 

No. 68 and e v e r y t h i n g was done e x a c t l y c o r r e c t , 

y o u ' r e s a y i n g t h e r e ' s no pr o b l e m i n terms o f 

s a f e t y ? 

A. I don't t h i n k I s a i d t h a t . 

Q. Mr. C a r r o l l k e p t a s k i n g you i f i t would 

be a problem? 

A . That's r i g h t . 

Q. I'm not q u i t e s u r e what you were 

t a l k i n g about when you s a i d t h e r e w o u l d n ' t be a, 

q u o t e , p r o b l e m , c l o s e q u o t e . 

A. I s a i d I would be concerned about i t , 

but i t would n o t be a pr o b l e m . 

Q. When you say i t w o u l d n ' t be a pr o b l e m , 

what's t h e co n c e r n you have and t h e no problem? 

How do t h e y f i t t o g e t h e r ? 

A. I f you don't know what t h e p r o b l e m i s , 

we're w a s t i n g t i m e . 

Q. I know what t h e pr o b l e m i s , Mr. 
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O'Brien. My q u e s t i o n i s , do you know what t h e 

pro b l e m i s ? 

A. I know what I t h i n k i t i s . 

Q. W e l l , t h a t ' s my q u e s t i o n . T e l l me what 

the c o n c e r n i s and t h e no pr o b l e m y o u ' r e t a l k i n g 

about ? 

A. A l l r i g h t . J u s t hang on a m i n u t e . The 

pro b l e m t h a t has been d e s c r i b e d t o me i n w h i c h 

I've h e a r d you q u e s t i o n p e o p l e about i s t h e 

p o s s i b i l i t y of g e t t i n g gas i n t o t h e mine 

w o r k i n g s . Now, c e r t a i n l y t h e m i g r a t i o n o f gas i s 

a c o n c e r n . What I'm s a y i n g i s , i f th e s e 

t e c h n i q u e s are f o l l o w e d , t h e y don't have t o be 

p e r f e c t , w h i c h i s why I d i s a g r e e d w i t h you a 

moment ago, t h e y don't have t o be p e r f e c t and 

th e y w i l l p e r f o r m a d e q u a t e l y t o p r e v e n t t h e 

m i g r a t i o n of gas, so t h a t t h e r e w i l l be no 

pro b l e m . 

Q. And a g a i n , t h e "no pr o b l e m " means t h a t 

gas won't get o u t s i d e t h e c a s i n g ? 

A. Gas w i l l n o t g e t i n t o t h e mine 

w o r k i n g s . 

Q. I t m i g h t g et o u t s i d e t h e c a s i n g b u t not 

i n t h e mine w o r k i n g s ? 

A. That's c o r r e c t . 
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Q. So t h e "no pr o b l e m " y o u ' r e t a l k i n g 

about i s , t h e gas t h a t does get o u t s i d e t h e 

c a s i n g , you don't t h i n k w i l l f i n d i t s way i n t o 

t h e u n d e r g r o u n d mine w o r k i n g s ? 

A. That's c o r r e c t . 

Q. Okay. There are a number of ways gas 

can get o u t s i d e t h a t c a s i n g , and you went t h r o u g h 

t h o s e , l e a k s f r o m t h e t h r e a d s , gas f l o w t h r o u g h 

cement, c h a n n e l i n g , a l l t h a t k i n d of s t u f f ? 

A. These a re methods t h a t a r e c o n d i t i o n s 

t h a t have been m e n t i o n e d as p o s s i b i l i t i e s . And 

t h e r e are some of them I s a i d w i l l n o t happen. 

Some of them I s a i d i f i n d e e d t h e y d i d happen, 

t h e y would n o t pose a pr o b l e m . 

Q. And t h e prob l e m b e i n g a g a i n t h a t t h e 

gas t h a t g e t s o ut of t h e c a s i n g won't m i g r a t e i n 

the mine? 

A. That's c o r r e c t . 

Q. Now, do you know, Mr. O'Brien, of any 

s t u d i e s , any e m p i r i c a l d a t a a t a l l , t h a t has 

s t u d i e d whether or n o t t h e gas t h a t g e t s o u t s i d e 

th e c a s i n g , i n S o u t h e a s t e r n New Mexico, w i l l or 

w i l l n o t m i g r a t e i n t o u n d e r g r o u n d w o r k i n g s ? 

A. No. But on t h e c o n t r a r y , t h e r e has 

been no s t u d y made t h a t shows t h a t t h a t i s or 
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ever has been a pr o b l e m . 

Q. Do you know of any s t u d i e s t h a t have 

been done i n S o u t h e a s t e r n New Mexico on whether 

or n o t and how much gas has g o t t e n o ut of t h e 

c a s i n g s of t h e w e l l s i n t h e known p o t a s h area? 

A . No . 

Q. You are aware t h a t , as we s t a n d here 

t o d a y , t h e r e ' s over a thousand w e l l s t h a t have 

been a l l o w e d i n t h a t known p o t a s h a r e a , a r e n ' t 

you? 

A. I don't know what t h e number i s . 

Q. You have been i n t h e h e a r i n g ever s i n c e 

we s t a r t e d , h aven't you? 

A. Yes . 

Q. Let me j u s t r e p r e s e n t t o you t h a t t h e 

t e s t i m o n y has been t h a t t h e r e a r e over a thousand 

w e l l s t h a t have been a l l o w e d i n t h e known p o t a s h 

area . 

A . Okay. 

Q. Would you agree w i t h me t h a t t h e 

chances are p r e t t y h i g h t h a t i n some o f tho s e 

t h o u s a n d s , gas has g o t t e n o u t s i d e t h e c a s i n g ? 

A. There's no e v i d e n c e of i t . I don't 

know t h a t I would agree w i t h you a t a l l . 

Q. Do you know o f any t e s t s t h a t have been 
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done on whether or not t h a t gas has, i n f a c t , 

g o t t e n o ut of t h e c a s i n g ? 

A . No . 

Q. Do you t h i n k i t ' s i m p o r t a n t , Mr. 

O'Brien, t o p e o p l e who are w o r k i n g u n d e r g r o u n d 

who might be a d v e r s e l y a f f e c t e d by t h e s e w e l l s , 

t o have some s t u d i e s l i k e t h a t done b e f o r e you 

put t h i s o i l and gas w e l l i n t h e r e ? 

A . No . 

Q. Now, you were t a l k i n g about t h e amount 

of p r e s s u r e i n the s e Delaware w e l l s , and I t h i n k 

you s a i d t h e b o t t o m h o l e p r e s s u r e was somewhere 

around 2,600, 2,800 p s i ? 

A. I n i t i a l l y , yes. 

Q. And t h e n i t goes down t o about 50 p s i , 

or I t h i n k you s a i d w i t h i n 20 or 30 p s i ? I 

mi sspoke. 

A. W e l l , we were s p e a k i n g i n i t i a l l y of t h e 

bo t t o m h o l e p r e s s u r e a t 2,600 or 2,800 p s i , and 

the 50 t o 80 pounds t h a t we are now t a l k i n g about 

i s a d i f f e r e n t p r e s s u r e . They're n o t comparable. 

Q. I f you d r i l l a Delaware w e l l , t h e 

bo t t o m h o l e p r e s s u r e i s g o i n g t o be somewhere 

around 2,600 p s i ? 

A. Tha t ' s r i g h t . 
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Q. What are you g o i n g t o do i f i t blows 

out ? 

A. I t blows o u t . I guess we would k i l l 

i t . 

Q. Do you know whether or n o t t h e r e ' s a 

bl o w o u t p l a n f o r th e s e w e l l s ? 

A. Yes. 

Q. Have you seen i t ? 

A. Oh, I don't know t h a t t h e r e ' s a w r i t t e n 

one b u t I know t h e r e ' s a p l a n . 

Q. I t would be j u s t what t h e y always do 

when t h i s happens? 

A. P r e t t y much. 

Q. When you say k i l l a w e l l , what does 

t h a t mean? 

A. Stop i t from f l o w i n g . 

Q. And t o make su r e we're b o t h s p e a k i n g 

the same language, what do you c a l l a b l o w o u t ? 

A. The u n c o n t r o l l e d f l o w of f o r m a t i o n 

f l u i d s t o t h e atmosphere or i n t o a n o t h e r zone. 

Q. And t h a t does sometimes happen i n 

S o u t h e a s t e r n New Mexico, doesn't i t ? 

A. I t does. 

Q. When t h a t happens, when you have a 

b l o w o u t , you k i l l t h e w e l l ? 
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A. That's c o r r e c t . 

Q. I s t h a t t h e same t h i n g as s h u t t i n g i t 

in ? 

A. Sometimes. 

Q. I f you are or were d r i l l i n g one of 

th e s e f o u r and you had t h a t b l o w o u t and you shut 

i t i n , what would be t h e p r e s s u r e i n t h a t c a s i n g ? 

A. I t would n o t be over 2,000 p s i a t any 

p o i n t , and i t would be l e s s t h a n t h a t a t t h e 

s u r f a c e . I c a n ' t t e l l you e x a c t l y what i t would 

be, b u t i t would be l e s s t h a n t h a t . I t p r o b a b l y 

would n o t be over 1,500 p s i . 

Q. You would have a whole l o t more t h a n 50 

p s i , w o u l d n ' t you? 

A. C e r t a i n l y . 

Q. And as l o n g as t h a t w e l l was sh u t i n i t 

would s t a y up a t t h a t h i g h p r e s s u r e - -

A. W e l l - -

Q. — u n l e s s i t m i g r a t e d somewhere e l s e ? 

A. No. I t would m i g r a t e . I t would go 

i n t o some of t h e s e o t h e r zones below t h e 8-5/8 i s 

where i t would go, and i t would b l e e d o f f , 

because t h a t ' s by f a r t h e weakest t h i n g i n t h e r e . 

Q. Okay. And do we have any i d e a , Mr. 

O'Brien, where t h a t gas would go? 
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A. Yes, s i r . 

Q. Where do y o u t h i n k i t w o u l d go? 

A. I know w h e r e i t w o u l d go. I t ' s n o t a 

m a t t e r o f t h i n k i n g . 

Q. A l l r i g h t . Where do y o u know i t w o u l d 

go ? 

A. I t w o u l d go i n t o t h e s e D e l a w a r e s a n d s 

i n t h e B e l l Canyon. 

Q. And n o w h e r e e l s e ? 

A. T h a t * s r i g h t . 

Q. None o f i t w o u l d g e t o u t s i d e t h e 

cas i n g ? 

A. I t w o u l d n o t g e t o u t s i d e t h e 8-5/8. 

Q. Now, y o u we r e t a l k i n g a b o u t t h e s e c o r e 

h o l e s , E x h i b i t s 69 and 70, and t h e n I t h o u g h t y o u 

s a i d t h a t i f t h e s e s e a l s f a i l e d t h e y w o u l d a l l o w 

w a t e r t o e n t e r t h e s a l t i n t h e mine w o r k i n g s ? 

A. T h a t ' s r i g h t . 

Q. I s t h a t w h a t y o u s a i d ? 

A. Yes . 

Q. And, a t t h e same t i m e , I t h o u g h t I 

h e a r d y o u say e a r l i e r t h a t i t t a k e s a b o u t 3,000 

p s i t o pump s o m e t h i n g i n t o t h e s a l t ? 

A. T h a t ' s r i g h t . 

Q. A r e y o u s a y i n g t h a t t h e w a t e r i n t h e s e 

RODRIGUEZ-VESTAL REPORTING 
( 5 0 5 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

14 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

2 5 

949 

a q u i f e r s , w h i c h you have shown on E x h i b i t s 69 and 

70, w o u l d be above 3,000 p s i ? 

A . C e r t a i n l y n o t . 

Q. So t h i n g s can get i n t o t h e s a l t t h a t 

are l e s s t h a n 3,000 p s i ? 

A. I don't know whether t h e y can or n o t . 

W e l l , you can c a r r y a b u c k e t of wat e r down t h e r e , 

you know, but t h e t h i n g i s we're t a l k i n g about 

here i s t h a t you have t h i s c o r e h o l e p l u g g e d w i t h 

cement. I f t h e su b s i d e n c e were t o — o r any 

su b s i d e n c e were t o occur and t h a t would d e s t r o y 

t h e s e a l , t h e n t h e b o t t o m of t h e core h o l e i s 

i n t o an open mine w o r k i n g so t h a t y o u ' r e n o t 

p u t t i n g w a t e r i n t o t h e s a l t , y o u ' r e p u t t i n g i t 

i n t o a mine g a l l e r y , or whatever t h e p r o p e r t e r m 

i s . 

Q. You're n o t s u g g e s t i n g , a re you, Mr. 

O'Brien, t h a t what's done w i t h one o f t h e s e c o r e 

h o l e s i s what ought t o be done w i t h one of t h e s e 

Delaware w e l l s , a r e you? 

A . No . 

Q. I would hope you would agree w i t h me 

t h e r e ' s a whole l o t of d i f f e r e n c e w i t h r e s p e c t t o 

haz a r d s t o u n d e r g r o u n d miners? 

A. You missed t h e p o i n t of what I was 
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t a l k i n g a b o u t . 

Q. And I'm g o i n g t o g i v e you a chance t o 

say i t . 

A. Okay. Go ahead. 

Q. And i f y o u ' l l g i v e ir.e a chance t o ask 

my q u e s t i o n , I ass u r e you I ' l l g i v e you a chance 

t o answer. 

A. Okay. I t h o u g h t you were making a 

speech. 

Q. No, not y e t . W e ' l l save t h a t f o r 

a n o t h e r t i m e . You're n o t s u g g e s t i n g t h a t t he 

core h o l e s t h a t you show i n 69 and 70 are 

anywhere near t h e same k i n d o f h a z a r d as an 

8 5 0 0 - f o o t Delaware w e l l ? 

A. There's no comparison made between t h e 

core h o l e i n t h a t r e g a r d a t a l l . 

Q. Whatever way you p l u g a core h o l e , as 

shown on E x h i b i t s 69 and 70, i s n o t n e c e s s a r i l y 

t h e way you ought t o p l u g an 8 5 0 0 - f o o t Delaware 

w e l l , i s i t ? 

A. That's c o r r e c t . 

Q. Would you a l s o agree w i t h me t h a t a 

h o l e d r i l l e d down t o t h e Delaware f o r m a t i o n 

p r e s e n t s a g r e a t e r r i s k t o u n d e r g r o u n d m i n e r s 

t h a n one of the s e c o r e h o l e s shown on E x h i b i t s 69 
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and 70? 

A. I f you d r i l l e d i n t h e area where t h e r e 

was gas and/or o i l p r e s e n t above t h e t o p of t h e 

s a l t , I t h i n k t h a t t h e h a z a r d produced by t h e 

cor e h o l e , where t h e y mined i n t o t h e core h o l e , I 

t h i n k t h a t t h e h a z a r d p r e s e n t e d by t h a t c o r e h o l e 

would be a t l e a s t e q u a l t o t h a t p r e s e n t e d by t h e 

Del aware we 11. 

Now, i f t h e r e i s no gas above t h a t — n o 

gas or o i l above t h e s a l t , t h e n i t w o u l d n ' t 

p r e s e n t any prob l e m a t a l l o t h e r t h a n c o n c e i v a b l y 

p o s s i b l y g e t t i n g wet. 

Q. Now, as f a r as p l u g g i n g and abandoning 

the s e w e l l s and t h e n m i n i n g t h r o u g h , you r e f e r r e d 

t o an a r t i c l e here t h a t Mr. C a r r o l l i n t r o d u c e d , 

E x h i b i t No. 7 1 . I t a k e i t you p i c k e d t h a t up i n 

your r e s e a r c h ? 

A . Yes . 

Q. You we r e n ' t i n any way i n v o l v e d i n i t s 

p r e p a r a t i o n ? 

A. No, s i r . 

Q. Now, t h e w e l l s t h a t were i n v o l v e d i n 

th e s t u d y r e f l e c t e d i n E x h i b i t No. 7 1 , were how 

deep, Mr. O'Brien? 

A. About 2000 f e e t . 
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Q. And of course here we're t a l k i n g about 

w e l l s t h a t are r o u g h l y more t h a n f o u r t i m e s t h a t ? 

A. That's r i g h t . 

Q. And what was t h e p r e s s u r e , t h e 

r e s e r v o i r p r e s s u r e of t h e w e l l s i n v o l v e d i n 

E x h i b i t No. 7 1? 

A. They p r e s s u r e d them up t o about 2,000 

p s i . 

Q. What was t h e i n i t i a l r e s e r v o i r 

p r e s s u r e ? Do you have any idea? 

A. The i n i t i a l r e s e r v o i r p r e s s u r e was 

p r o b a b l y s l i g h t l y l e s s t h a n a thousand pounds. 

Q. And you got t h a t o ut of E x h i b i t No. 71? 

A. No, s i r , but t h a t ' s normal p r e s s u r e f o r 

t h a t p a r t of t h e w o r l d . When t h e y d r i l l e d them 

i n 1890, t h a t would have been t h e i n i t i a l 

p r e s s u r e . 

Q. What was t h e p r e s s u r e a t t h e t i m e t h i s 

s t u d y was done of t h e w e l l s t h a t were under 

c o n s i d e r a t i o n ? 

A. U n t i l t h e y p r e s s u r e d i t up i t was 

e x t r e m e l y low. I don't remember. There may be a 

number i n t h e r e and I don't remember what i t i s , 

but i t was i n t h e o r d e r o f v e r y few pounds o f 

p r e s s u r e . 
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Q. Very, v e r y low, I t a k e i t ? 

A . Yes . 

Q. I n f a c t , t h e w e l l s i n v o l v e d i n t h e 

s t u d y , E x h i b i t No. 71, were what were c a l l e d 

p r e s s u r e d e p l e t e d r e s e r v o i r s ? 

A . Yes. 

Q. Would you agree w i t h me t h e r e ' s a whole 

l o t of d i f f e r e n c e i n t h a t and a p r o d u c i n g 

Delaware w e l l , i n terms of hazards t h a t a r e 

p r e s e n t e d ? 

A. No, I don't t h i n k so. Had t h a t 

b e e n - - w e l l , I'm n o t sure what s u l f u r h e x a f l u o r i d e 

or what t h i s i s , I'm n o t sure how hazardous i t 

would be, but j u s t f r o m t h e name of i t i t sounds 

p r e t t y bad. But I don't t h i n k t h a t 2,000 p s i , a t 

2000 f e e t , i s any l e s s of a h a z a r d t h a n 2,800 

pounds a t 8000 f e e t . 

Q. Are you s u g g e s t i n g t h a t t h e t r a c e r gas 

was a h a z a r d i n u n d e r g r o u n d m i n i n g ? 

A. I t c o u l d be. I don't know. I j u s t 

s a i d , I don't know how hazardous t h a t m a t e r i a l 

i s . I would t h i n k i t would be. 

Q. You u n d e r s t o o d t h a t t h e h a z a r d t h a t was 

b e i n g l o o k e d a t i n E x h i b i t No. 71 was methane 

gas ? 
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A. Yes. 

Q. And t h e p o s s i b l e r e l e a s e of t h a t 

methane gas from an o i l w e l l i n t o a c o a l mine? 

A. Yes. 

Q. Now, do you know what s i z e p i l l a r s had 

been l e f t around t h e w e l l s t h a t were b e i n g l o o k e d 

a t i n E x h i b i t No. 71? 

A. I don't r e c a l l whether i t ' s i n t h e r e or 

n o t . I don't know. 

Q. Do you know how many s t r i n g s of c a s i n g 

were i n v o l v e d i n t h e w e l l s i n E x h i b i t No. 71? 

A. I t h i n k t h e r e were two s t r i n g s of 

c a s i n g i n v o l v e d . Some of them may have had 

t h r e e . 

Q. Let me suggest t o you t h a t t h e r e p o r t 

says t h a t t h e r e were t h r e e t o f o u r s t r i n g s of 

c a s i n g . You don't d i s a g r e e w i t h t h a t , do you? 

A. No. They were n o t a l l t h e same. 

Q. Tha t ' s c o r r e c t . I'm n o t s u g g e s t i n g 

t h e y a r e , b u t t h e r e were some w e l l s i n t h e s t u d y 

t h a t had t h r e e or f o u r s t r i n g s o f c a s i n g ? 

A. And some o f them had two. 

Q. When t h e y were p r e p a r i n g t o do t h i s , 

and i f y o u ' l l l o o k a t t h e t o p of page 6, when 

t h e y went i n t o do t h i s s t u d y , t h e y f o u n d what we 
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are concerned a b o u t . And i f y o u ' l l l o o k a t page 

6 a t t h e t o p , Mr. O'Brien, i t says, " I n s e v e r a l 

cases, t h e presence of gas b e h i n d t h e c a s i n g made 

i t d i f f i c u l t t o i n t e r p r e t t h e n e u t r o n l o g and 

a c c u r a t e l y l o c a t e t h e c o a l beds." Do you see 

t h a t sentence? 

A . Uh-huh, yes. 

Q. So t h e gas t h a t was i n s i d e of th e s e 

w e l l s , where t h e p r e s s u r e had been d e p l e t e d , had 

somehow g o t t e n on t h e o u t s i d e of t h e c a s i n g ? 

A. Not n e c e s s a r i l y . 

Q. W e l l , i s n ' t t h a t what page 6 says? 

A. There can be gas o u t s i d e t h e c a s i n g . 

I t does n o t have t o be i n t h e a n n u l u s . That gas 

v e r y w e l l may have been i n porous zones o u t s i d e 

t h e c a s i n g or c o a l o u t s i d e t h e c a s i n g . Methane 

does occur i n c o a l ; methane does occur i n 

numerous porous zones t h a t would cause a r e a c t i o n 

on t h e n e u t r o n l o g . 

Q. Now, i n d o i n g t h i s t e s t , t h e y p u t t h i s 

t r a c e r gas i n , and you d i d r e a d and s t u d y t h i s , 

o f course? 

A. I d i d r e a d i t . 

Q. And your r e c o l l e c t i o n i s t h a t i t was 

p r e s s u r e d up t o a thousand p s i ? 
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A. Something of t h a t o r d e r . 

Q. W e l l , l e t me r e f e r you t o page 6 a g a i n , 

down i n t h e t h i r d p a r a g r a p h , second s e n t e n c e . 

"The SF g was i n j e c t e d a t p r e s s u r e s below 3 00 p s i 

so i t would remain i n a gaseous s t a t e " ? 

A. There's a l s o i n here somewhere, and I 

don't know where i t i s , c o n d i t i o n s where t h e y 

p r e s s u r e d up t o c o n s i d e r a b l y h i g h e r p r e s s u r e . 

Q. W e l l , i f you f i n d t h a t , p o i n t i t o u t t o 

me. But, even a t t h a t p r e s s u r e , t h e t r a c e r gas 

t h a t was i n j e c t e d i n t o t h a t w e l l , or the s e w e l l s , 

m i g r a t e d , d i d n ' t i t ? 

A. I t m i g r a t e d t o o t h e r w e l l s . 

Q. And i t was f o u n d i n o t h e r w e l l s t h r o u g h 

t e s t ing? 

A. Sure. 

Q. We don't have any e m p i r i c a l d a t a l i k e 

t h i s i n S o u t h e a s t e r n New Mexico, do we? 

A. Not t h a t I know o f . 

Q. Now, as t h e y s t a r t e d t o mine up t o t h i s 

w e l l a f t e r i t was p l u g g e d , t h e y e n c o u n t e r e d 

methane, c o r r e c t ? Do you r e c a l l ? 

A. I don't r e c a l l . They c o u l d have. 

Q. I n f a c t , i f you r e a d t h e r e p o r t , y o u ' l l 

see t h a t t h e y i n c u r r e d or e n c o u n t e r e d 
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i n c r e a s i n g l y l a r g e r amounts of methane t h e c l o s e r 

t h e y g ot t o t h e w e l l , r i g h t ? 

A. I don't know. They may have. 

Q. I n f a c t , when t h e y were m i n i n g up t o i t 

t h e y even s m e l l e d o i l , and when t h e y g ot up 

t h e r e , t h e y f o u n d t h a t t h e c a s i n g had a h o l e i n 

i t , and, i n f a c t , o i l had l e a k e d o u t . 

Would you agree w i t h me, Mr. O'Brien, 

t h a t t h e y would never have known t h a t i f t h e y 

hadn't mined up t h e r e t o i t ? 

A. They p r o b a b l y w o u l d n ' t . 

Q. So what's g o i n g on u n d e r g r o u n d w i t h 

t h e s e o i l and gas w e l l s , sometimes we never know 

a b o u t , do we ? 

A. I suppose sometimes. But, on t h e o t h e r 

hand, th e s e w e l l s were n o t cemented or p l u g g e d , 

e i t h e r one, back i n t h e r e , back i n t h e days t h a t 

t h e y were o p e r a t i n g as th e s e a r e d r i l l e d or 

p l u g g e d . 

Q. Do you know whether or not t h e r e i s a 

b a r r i e r p i l l a r r e q u i r e m e n t around o i l and gas 

w e l l s i n t h e c o a l i n d u s t r y now? 

A. I f t h e r e ' s what? 

Q. A b a r r i e r p i l l a r r e q u i r e m e n t around t h e 

o i l and gas w e l l i n t h e c o a l i n d u s t r y . 

RODRIGUEZ-VESTAL REPORTING 
( 505 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

9 5 8 

A. I t h i n k t h e r e i s . I do n ' t know what 

the s i z e of i t i s . 

Q. You u n d e r s t a n d t h a t ' s t o p r o t e c t t h e 

un d e r g r o u n d miners? 

A. I would t h i n k so, and, l i k e w i s e , t o 

p r o t e c t t h e w e l l . 

Q. Are you f a m i l i a r , Mr. O'Brien, w i t h t h e 

d i f f e r e n c e s between t h e r e g u l a t o r y r e q u i r e m e n t s 

between a c o a l mine and a p o t a s h mine? 

A. I have l o o k e d a t them. I c e r t a i n l y 

d o n 't know them i n d e t a i l . I know t h a t t h e r e are 

s u b s t a n t i a l d i f f e r e n c e s . 

Q. Would t h e consequences of an o i l and 

gas w e l l l e a k i n g methane i n t o a mine be 

d i f f e r e n t , i n your judgment, i f t h e consequences 

i n a c o a l mine were d i f f e r e n t t h a n t h e 

consequences i n a p o t a s h mine? That's an awkward 

q u e s t i o n , and i f you don't u n d e r s t a n d i t - -

A . I t h i n k so. 

Q. Okay. The p o i n t I'm making i s t h i s . 

I f y o u ' r e c o n s i d e r i n g whether or n o t so m e t h i n g 

s h o u l d or s h o u l d n ' t be done or a l l o w e d , s h o u l d 

you t a k e a l o o k a t t h e consequences i f s o m e t h i n g 

does go wrong? 

A. C e r t a i n l y . 
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Q. I f yo u ' r e l o o k i n g a t a c o a l mine, t h e 

consequences of g e t t i n g methane i n a c o a l mine 

are what, i f you know? 

A. W e l l , l a r g e l y , c o a l mines have some 

methane i n them so t h e y ' r e p r e p a r e d t o han d l e i t . 

Q . They e n c o u n t e r t h a t on an ev e r y d a y 

b a s i s ? 

A . Yes. 

Q. Do you know whether or not t h e same i s 

t r u e of a p o t a s h mine? 

A. G e n e r a l l y n o t . 

Q. I f y o u ' r e n o t p r e p a r e d t o d e a l w i t h i t , 

w o uld you agree w i t h me you ought t o be a l i t t l e 

more c a u t i o u s i n a p o t a s h mine t h a n you are i n a 

c o a l mine? 

A. I t h i n k i f I was a miner I would be 

more c a u t i o u s , yes. 

MR. HIGH: Mr. Chairman, I ' l l go t o 

a n o t h e r s u b j e c t now. I don't know what your 

p l a n s are f o r l u n c h . I'm p e r f e c t l y w i l l i n g t o go 

ahead, u n l e s s you want t o b r e a k . I'm s t a r t i n g on 

a new s u b j e c t area now. 

CHAIRMAN LEMAY: Any i d e a how much 

l o n g e r you w i l l be? 

MR. HIGH: I t won't be l o n g . 
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CHAIRMAN LEMAY: Why don't we f i n i s h 

t h i s w i t n e s s up, and we can t a k e a l a t e l u n c h . 

MR. HIGH: W e l l , I don't t h i n k I ' l l be 

t h a t q u i c k . I'm p e r f e c t l y w i l l i n g t o f i n i s h him 

up, b u t I'm n o t g o i n g t o r e p r e s e n t t o you t h a t i t 

w i l l be t h a t s h o r t . 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

CHAIRMAN LEMAY: Why don't we c o n t i n u e 

f o r a wh i 1 e . 

MR. HIGH: Okay. 

Q. (BY MR. HIGH) You t a l k e d about 

s u b s i d e n c e , Mr. O'Brien. Have you had any a c t u a l 

e x p e r i e n c e i n d r i l l i n g o i i or gas w e l l s i n areas 

of s u b s i d e n c e ? 

A. Yes, s i r . 

Q. Caused by u n d e r g r o u n d m i n i n g ? 

A. No, s i r . 

Q. The s u b s i d e n c e y o u ' r e t a l k i n g a b o u t , i s 

t h a t t h e s e mountains are moving and t h a t s o r t of 

t h i n g ? 

A. That was one o f them. I have d e a l t 

w i t h s u b s i d e n c e t h a t s e v e r a l of them, fro m those 

t h a t w e r e - - t h e s u b s i d e n c e was j u s t a d r o p , t h e 

s i d e s were v e r t i c a l i n some v e r y s h a l l o w o i l 

w e l l s . I ' v e d e a l t w i t h some where t h e r e was 
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d i f f e r e n t i a l s u b s i d e n c e a c r o s s a s t r u c t u r e so 

t h a t — sometimes f a i r l y s h a r p l y d i f f e r e n t i a l so 

t h a t t h e w e l l h e a d s ended up a t an a n g l e . 

Q. W e l l , have you had an o c c a s i o n t o s t u d y 

how t h e ground moves i n t h e su b s i d e n c e t h a t we 

e x p e r i e n c e i n S o u t h e a s t e r n New Mexico? 

A. Based on t h e s t u d i e s t h a t I have seen, 

t h e r e have been s e v e r a l c a l c u l a t i o n s , a t l e a s t 

t h e o r e t i c a l l y we assume t h a t t h e s e v a r i o u s a n g l e s 

are s t r a i g h t l i n e s f r o m some p o i n t on t h e s u r f a c e 

t o t h e m i n i n g a r e a , a l t h o u g h I don't t h i n k t h a t 

a c t u a l l y happens. 

A l s o , i n t a l k i n g t o r o c k mechanics 

e x p e r t s , t h e y have t h e o p i n i o n t h a t t h e movement 

i s n ot a s t r a i g h t l i n e f u n c t i o n b ut r a t h e r one 

t h a t i s an a n g l e , i n c r e a s i n g a n g l e as you l e a v e 

t h e m i n i n g f a c e and/or t h e w a l l as you approach 

t h e s u r f a c e . 

That assumes a homogeneous i n t e r v a l 

f r o m t h e s u r f a c e t o t h e mined a r e a , w h i c h we 

don't have, so t h e r e p r o b a b l y w i l l be some 

d i f f e r e n t i a l movement between beds. And t h a t ' s 

what I get out o f t h e s t u d i e s t h a t I have seen. 

Q. And t h a t ' s i n connection with 

s u b s i d e n c e i n S o u t h e a s t e r n New Mexico? 
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A. Yes. 

Q. Have you. ever had a case where you were 

r e t a i n e d as a c o n s u l t a n t t o a d v i s e someone i n 

c o n n e c t i o n w i t h t h e impact or p o s s i b l e impact of 

s u b s i d e n c e , l i k e we get i n S o u t h e a s t e r n New 

Mexico, upon t h a t w e l l or p o s s i b l e w e l l ? 

A. I have n o t as a c o n s u l t a n t , b u t when I 

was w o r k i n g f o r G u l f I d i d t h a t i n c o n n e c t i o n 

w i t h s u b s i d e n c e . I t was, I t h i n k , f a i r l y 

s i m i l a r . 

Q. Would you say t h a t one of your areas of 

e x p e r t i s e i s d e a l i n g w i t h w e l l s or proposed w e l l s 

i n t h e areas of s u b s i d e n c e , l i k e we e n c o u n t e r i n 

S o u t h e a s t e r n New Mexico? 

A. I guess I have t o ask, as compared t o 

who? I t h i n k , and my e x p e r t i s e i s p r o b a b l y about 

as good as you r u n i n t o w i t h d r i l l i n g p e o p l e i n 

the o i l f i e l d , p r o b a b l y b e t t e r , and I don't know 

how many m i n i n g p e o p l e know what happens t o 

w e l l s , e i t h e r , so I b e t I'm about as good as t h e 

upper f i v e p e r c e n t or s o m e t h i n g . 

Q. I guess what I'm g e t t i n g a t , Mr. 

O'Brien, would you want t o c o n s u l t w i t h , say, 

someone who has more r o c k mechanic e x p e r t i s e t h a n 

y o u r s e l f b e f o r e you went around d r i l l i n g a w e l l 
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i n an area of p o s s i b l e subsidence? 

A. Yes. 

Q. Or would you f e e l c o m f o r t a b l e d e a l i n g 

on your own e x p e r t i s e ? 

A. That p r o b a b l y would depend on t h e 

degree of s u b s i d e n c e t h a t was a n t i c i p a t e d . 

Q. Do you know t h e d i r e c t i o n s of movements 

of t h e s u b s i d e n c e caused by u n d e r g r o u n d m i n i n g i n 

S o u t h e a s t e r n New Mexico? 

A. They g e n e r a l l y t e n d t o move 

p e r p e n d i c u l a r t o t h e d i r e c t i o n s of t h e mine. 

Q. Any o t h e r movements? 

A. Down. 

Q. Okay. W e l l , t h a t ' s what I'm s a y i n g . 

Any o t h e r movement o t h e r t h a n down? 

A. I s a i d p e r p e n d i c u l a r t o t h e d i r e c t i o n 

o f t h e mine. 

Q. So, i t ' s your u n d e r s t a n d i n g t h a t t h e 

s u b s i d e n c e i n S o u t h e a s t e r n New Mexico i s a s i n g l e 

movement and i n a downward d i r e c t i o n ? 

A . No, s i r . 

Q. T hat's what I'm a s k i n g . What o t h e r 

d i r e c t i o n ? 

A. I j u s t t o l d you. The mine runs i n some 

d i r e c t i o n , t h e g a l l e r y or w h atever you c a l l t h i s 
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t h i n g , runs i n some d i r e c t i o n , and t h e r e i s 

movement towards t h e c e n t e r of t h a t mine s e c t i o n 

and i t ' s more or l e s s p e r p e n d i c u l a r t o t h e 

d i r e c t i o n of t h e mine. 

I t ' s more or l e s s t w o - d i m e n s i o n a l , n o t 

much i n t h e t h i r d d i r e c t i o n or l o n g i t u d i n a l l y 

a l o n g t h e mined a r e a . 

Q. Would s u b s i d e n c e a f f e c t t h e cement j o b 

on an o i l and gas w e l l ? 

A. I f you've got enough s u b s i d e n c e , 

p e r h a p s . I n t h e su b s i d e n c e t h a t ' s i n d i c a t e d i n 

the s t u d i e s t h a t I see h e r e , I t h i n k n o t . 

Q. What i s t h e t e n s i l e s t r e n g t h o f 

cement? High or low? 

A. I t ' s about t h e same as r o c k . 

Q. W i l l cement t h a t are used i n the s e o i l 

and gas w e l l s , s t a n d v e r y much h o r i z o n t a l 

movement w i t h o u t b r e a k i n g ? 

A. I t w i l l bend some. And t h e amount of 

moment t h a t t a k e s p l a c e i n t h e s u b s i d e n c e , t h e 

l a t e r a l m o t i o n f o r a g i v e n i n t e r v a l per f o o t , i s 

s m a l l enough t h a t t h e cement would be a b l e t o 

w i t h s t a n d i t w i t h o u t any p r o b l e m . 

Q. W e l l , would you agree w i t h me t h a t 

t h e r e i s a g r e a t e r r i s k , i f a w e l l i s i n an area 
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of s u b s i d e n c e , t h a t s o m e t h i n g bad w i l l happen t o 

t h a t cement? 

A. I guess i t depends on where i t i s i n 

th e a r e a . 

Q. Do you t h i n k t h a t i f a w e l l i s i n an 

area where i t might be a f f e c t e d by s u b s i d e n c e , 

t h a t t h a t c r e a t e s a g r e a t e r unknown of what might 

happen t o t h i s gas i f i t got o u t s i d e t h e c a s i n g ? 

A . No . 

Q. So you don't t h i n k s u b s i d e n c e would 

have a n y t h i n g t o do w i t h p o s s i b l e gas m i g r a t i o n ? 

I s t h a t what y o u ' r e s a y i n g ? 

A. I d i d n ' t say t h a t . 

Q. W e l l , w i l l s u b s i d e n c e i n c r e a s e t h e r i s k 

t h a t w h a tever gas got o u t s i d e of a c a s i n g w i l l 

m i g r a t e t o some p l a c e t h a t we don't know where i t 

went ? 

A. D i d you ask me whether t h a t ' s s o m e t h i n g 

I c o u l d c o n c e i v e o f ? Ask me t h e q u e s t i o n a g a i n . 

I'm n o t sure what answer y o u ' r e l o o k i n g f o r . 

Q. I'm l o o k i n g f o r an answer t o t h e 

q u e s t i o n . I f you don't u n d e r s t a n d t h e q u e s t i o n , 

j u s t l e t me know. 

A. That's my pr o b l e m . 

Q. Okay. Do you t h i n k t h a t a w e l l i n t h e 
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area of s u b s i d e n c e , t h a t t h a t s u b s i d e n c e 

i n c r e a s e s t h e r i s k t h a t t h e gas t h a t m ight g et 

o u t s i d e t h e c a s i n g w i l l m i g r a t e some p l a c e and we 

don't know where i t went? 

A. W i t h i n some r e a s o n a b l e l i m i t s , no. 

Q. But t h e n I t a k e i t from t h a t answer, 

t h e r e are some l i m i t s w i t h i n w h i c h you would say 

yes? 

A. W e l l , o b v i o u s l y , I don't know i f i t ' s 

g o i n g t o go t h r e e f e e t up t h e r e or t h r e e 

f e e t — b e c a u s e you've got t o p u t some k i n d of 

p r a c t i c a l l i m i t . There's n o t h i n g t h a t I know of 

anywhere t h a t ' s a b s o l u t e . So when you ask me one 

of t h e s e q u e s t i o n s t h a t you want an a b s o l u t e yes 

or no answer, why, y o u ' r e a s k i n g an i m p r o b a b l e 

q u e s t i o n . 

So what I'm s a y i n g i s t h a t c e r t a i n l y i f 

you've g o t gas o u t s i d e t h e p i p e , i t ' s g o i n g t o go 

somewhere. 

Q. Okay. 

A. A l l r i g h t . Now, i t has a c h o i c e o f two 

or t h r e e p l a c e s t o go. I know some of t h e p l a c e s 

i t won't go, but I know t h a t i t i s i n p r o x i m i t y 

t o t h e w e l l or i t w i l l move upward. 

Q. Okay. A l l r i g h t . Assume f o r a moment 
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t h a t gas got o u t s i d e t h e w e l l c a s i n g and got i n 

t h e McNutt member of t h e Salado f o r m a t i o n where 

t h e p o t a s h i s . Do you t h i n k t h a t s u b s i d e n c e i n 

t h a t a r ea would i n c r e a s e t h e r i s k t h a t t h a t gas 

would have a p l a c e t o m i g r a t e t o? 

A . No . 

Q. Do you know whether or n o t t h e r e ' s any 

s e p a r a t i o n of t h e beds i n t h e s t r a t a as a r e s u l t 

of s u b sidence? 

A. There can be. 

Q. Do you t h i n k t h a t would c r e a t e a p a t h 

of m i g r a t i o n ? 

A. For some s m a l l d i s t a n c e . 

Q. Now, t h i s s u b s i d e n c e and i t s e f f e c t on 

th e c a s i n g t h a t you were t a l k i n g about e a r l i e r , 

you were t a l k i n g about J-55 p i p e . I b e l i e v e you 

s a i d i t was d e s i g n e d f o r a maximum of 55 p s i ? 

A. No, s i r . 

Q. What was i t , then? 

A. I t has a y i e l d s t r e n g t h of 55,000 p s i . 

Q. That's y i e l d s t r e n g t h , you c a l l i t ? 

A. T h a t ' s c o r r e c t . 

Q. I s t h a t h o r i z o n t a l t e n s i o n s t r e n g t h ? 

A. I n any d i r e c t i o n . 

Q. I s t h a t number, Mr. O'Brien, d e s i g n e d 
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t o be u n i f o r m around t h e p i p e ? 

A. Yes. 

Q. W i l l p i p e w i t h s t a n d t h e same amount of 

u n i f o r m p r e s s u r e i f t h a t p r e s s u r e i s a p p l i e d , 

i n s t e a d , a t a p o i n t ? 

A. I t w i l l w i t h s t a n d w h atever t h e p o i n t 

l o a d i s . 

Q. So i s i t your t e s t i m o n y t h a t you can 

t a k e 5,500 p s i and a p p l y i t t o a p o i n t on J-55, 

and t h e r e w i l l be no d i f f e r e n c e t h a n i f you a p p l y 

t h a t same s t r e s s i n a u n i f o r m f a s h i o n around t h e 

p i p e ? 

A. The number t h a t I s a i d was t h a t t h i s 

p i p e has 55,000 pounds per square i n c h minimum 

y i e l d s t r e n g t h . 

Q. Okay. And my q u e s t i o n i s , i s t h a t a 

p o i n t number or i s t h a t a u n i f o r m p r e s s u r e 

number ? 

A. I t ' s n e i t h e r one. 

Q. So i t makes no d i f f e r e n c e whether i t ' s 

u n i f o r m or f r o m a p o i n t ? 

A. Not as f a r as t h a t ' s c o n c e r n e d . 

Q. I f s u b s i d e n c e causes p r e s s u r e a g a i n s t a 

c a s i n g , does i t make any d i f f e r e n c e i f t h a t 

s u b s i d e n c e p r e s s u r e i s a p p l i e d u n i f o r m l y around 
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th e p i p e or t o a p o i n t on t h e p i p e ? 

A. I t h i n k t h a t t h e movement t h a t you have 

i s so s m a l l , i t doesn't make any d i f f e r e n c e . 

Q. Okay. Now, you used t h e term a n g l e of 

break? 

A. Yes, s i r . 

Q. I s t h a t what Mr. H u t c h i n s o n was t a l k i n g 

about up here t h e o t h e r day? 

A. The b e s t I can u n d e r s t a n d what he 

t a l k e d a b o u t , yes. 

Q. Now, you s a i d s a l t won't c r a c k ? D i d I 

hear you say t h a t e a r l i e r ? 

A. I don't t h i n k so. 

Q. W e l l , I w r o t e i t down and I put quote s 

around i t . Maybe I m i s u n d e r s t o o d what you s a i d . 

W i l l s a l t c r a c k ? 

A. Under t h e p r o p e r c o n d i t i o n s , yes. 

Q. Have you ever seen a r o o f f a l l i n an 

un d e r g r o u n d mine? 

A . No, s i r . 

Q. Now, t h e c o n d i t i o n s t h a t Mr. C a r r o l l 

l e d you t h r o u g h , s t a r t i n g w i t h l e a k s f r o m t h e 

t h r e a d s and t h e m i c r o a n n u l u s and a l l t h o s e s o r t s 

of t h i n g s , t h o s e were r e f l e c t e d i n e x h i b i t s t h a t 

Dr. M i t c h e l l p r e p a r e d , were t h e y n o t ? 

RODRIGUEZ-VESTAL REPORTING 
( 505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

2 4 

25 

970 

A. Yes, s i r . 

Q. You were j u s t r e s p o n d i n g t o t h e 

a n t i c i p a t e d t e s t i m o n y of Dr. M i t c h e l l ? 

A. I n a way, yes. I was j u s t a n s w e r i n g 

h i s q u e s t i o n s . 

Q. I u n d e r s t a n d t h a t , Mr. O'Brien. You 

w i l l agree w i t h me, thou g h , I assume, t h a t t h e r e 

are c i r c u m s t a n c e s i n w h i c h gas w i l l l e a k around 

t h e t h r e a d s of t h e c a s i n g ? 

A. There a r e , and I d e s c r i b e d when t h a t 

m i g ht o c c u r . 

Q. Sometimes you do n ' t g et a good mate 

between t h e c a s i n g ? 

A. No, s i r . 

Q. Pardon? 

A. No, s i r . 

Q. You always g et a good s e t t i n g ? 

A. Yes, s i r . 

Q. Have you ever had a s i t u a t i o n where you 

had a l e a k f r o m around t h e t h r e a d s ? 

A. Yes, s i r . 

Q. So t h a t i s one way gas can get fr o m 

i n s i d e t h e c a s i n g t o o u t s i d e t h e c a s i n g ? 

A. I t ' s one c o n c e i v a b l e way, n o t 

n e c e s s a r i l y one w h i c h w i l l occur h e r e . 
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Q. I b e l i e v e you s a i d t h a t m i c r o a n n u l i 

p r o b a b l y do e x i s t ? I s t h a t what you s a i d ? 

A. They p r o b a b l y do, i n some l i m i t e d 

i n t e r v a l s . 

Q. That t h e r e i s a space, ever how m i n u t e 

i t m i g ht be, between t h e cement and t h e c a s i n g 

and/or t h e cement and t h e e a r t h , t h a t w i l l a l l o w 

or might a l l o w gas t o m i g r a t e along? 

A. As I say, over l i m i t e d d i s t a n c e s . 

Q. And, i n f a c t , i t ' s p a r t l y f o r t h a t 

r e a s o n , or t h a t may be one reason why you mi g h t 

want t o use an e x t e r n a l packer or somebody e l s e 

m i g h t want t o use an e x t e r n a l p a c k e r , c o r r e c t ? 

A. I f t h e y t h i n k t h a t ' s g o i n g t o happen 

and t h e y use t h a t , I guess your s t a t e m e n t 

p r o b a b l y i s r i g h t . 

Q. As f a r as gas f l o w i n g t h r o u g h cement, 

t h a t does happen or can happen, c a n ' t i t ? 

A. Under some p a r t i c u l a r c i r c u m s t a n c e s i t 

can happen. 

Q. And t h a t gas can go from t h e b o t t o m of 

th e h o l e t o t h e t o p of t h e h o l e t h r o u g h cement? 

A. Under some s p e c i f i c c i r c u m s t a n c e s w h i c h 

do n o t a p p l y h e r e . 

Q. And t h a t d i s t a n c e can be 10,000 f e e t , 
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c a n ' t i t ? 

A. I t can be f u r t h e r t h a n t h a t , b ut t h a t 

d oesn't a p p l y h e r e . 

Q. But i t i s one way t h a t gas can get 

t h r o u g h impermeable cement? 

A. I f you want t o t a k e r i d i c u l o u s t h i n g s , 

we don't cement t o w e l l , b ut t h a t i s no more 

r i d i c u l o u s t h a n t h e p r o p o s i t i o n t h a t y o u ' r e 

p r o p o s i n g . 

Q. W e l l , you have e n c o u n t e r e d 

c i r c u m s t a n c e s , Mr. O'Brien, where you've had gas 

o u t s i d e t h e c a s i n g , h a v e n ' t you? 

A. A b s o l u t e l y . 

Q. People d i d n ' t i n t e n d t h e gas t o be 

t h e r e , though? 

A. R i g h t . 

Q. They d i d n ' t i n t e n d t h a t ? 

A. Th a t ' s e x a c t l y r i g h t . 

Q. Thin g s happen? 

A. Thin g s d i d n o t happen i n a w e l l l i k e 

t h i s , t h e c o n d i t i o n s t h a t y o u ' r e d e s c r i b i n g . 

Q. Would you agree t h a t m i s t a k e s can cause 

t h i n g s t o happen t h a t p e o p l e don't want t o 

happen? 

A. I t h i n k t h a t t h a t ' s p r o b a b l y a 
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r e a s o n a b l e s o r t of s t a t e m e n t . 

Q. M i s t a k e s can cause gas t o get from 

i n s i d e t h e c a s i n g t o o u t s i d e t h e c a s i n g , and you 

don't want i t out t h e r e ? 

A. That's r i g h t . 

Q. Do you have any i d e a how much gas i t 

would t a k e t o cause some s e r i o u s p r o b l e m f o r t h e 

un d e r g r o u n d p o t a s h people? 

A. I have a t t e m p t e d t o f i n d o ut from t h e 

m i n i n g p e o p l e how much a i r t h e y c i r c u l a t e t h r o u g h 

a w e l l , and our l a s t e n c o u n t e r I t r i e d t o f i n d 

t h a t o ut and d i d n ' t . However, I made some 

c a l c u l a t i o n s based on t h e k i n d of w e l l s we have 

h e r e , t h a t t h e p r o b a b l e maximum amount of gas 

t h a t one of t h e s e w e l l s might produce i s i n t h e 

o r d e r of maybe 150,000 c u b i c f e e t per day. 

Q. Are you s p e a k i n g i n terms of b l o w i n g 

one o f th e s e t h i n g s up? 

A. No, I'm n o t b l o w i n g up a n y t h i n g . I f I 

t o o k one of t h e s e w e l l s and t o o k a l l t h e gas i t 

would make and t u r n e d i t i n t o t h e mine, t h e most 

gas i t would produce would be about 150,000 c u b i c 

f e e t per day. Th a t ' s caused by t h e — th e s e are 

o i l w e l l s , and t h a t ' s what t h e y w i l l p r o d u c e . 

Now, you can s t a n d a q u a r t e r o f one 
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p e r c e n t methane and s t i l l be w i t h i n t h e l i m i t s of 

your r u l e s . So, t h e amount of a i r t h a t i t would 

t a k e t o m a i n t a i n t h a t gas a t a p r o p e r d i l u t i o n 

would be t h e amount of a i r t h a t i s f u r n i s h e d by 

about a t h r e e - h o r s e p o w e r b l o w e r . And I am t o l d 

t h a t t h e b l o w e r s t h a t are used t o v e n t i l a t e mines 

are f a r i n excess of t h a t s i z e . 

Now, t h i s doesn't mean t h a t i f you shut 

t h e b l o w e r s down and l e t t h e mine s i t t h e r e f o r a 

l o n g t i m e t h a t you w o u l d n ' t c o n c e i v a b l y f i l l t h e 

whole t h i n g w i t h methane. 

Q. Do you know t h e s i z e of t h e samples 

p e o p l e t a k e when t h e y ' r e c h e c k i n g f o r gas i n an 

un d e r g r o u n d mine? Do you have any e a r t h l y idea? 

A. No, I d o n ' t . I ' v e measured methane 

w i t h some k i n d of t e s t i n g d e v i c e , b u t I don't 

remember what t h a t s i z e was. 

Q. Now, as f a r as t h e d i r e c t i o n a l d r i l l i n g 

of t h e s e w e l l s are concerned, Mr. O'Brien, I t a k e 

i t you u n d e r t o o k t h e s t u d y you t a l k e d about here 

w i t h — 

CHAIRMAN LEMAY: Do you want t o break 

now? I s t h i s a good p o i n t ? 

MR. HIGH: I t ' s e n t i r e l y up t o you. 

I'm f i n e . 

RODRIGUEZ-VESTAL REPORTING 
( 505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

17 

1 8 

1 9 

20 

2 1 

2 2 

23 

2 4 

2 5 

9 7 5 

CHAIRMAN LEMAY: L e t ' s t a k e a b r e a k and 

be b a c k h e r e a t 1:30. 

[Th e noon r e c e s s was t a k e n . ] 

CHAIRMAN LEMAY: P l e a s e be s e a t e d , and 

w e ' l l c o n t i n u e w h e r e we wer e w i t h Mr. H i g h on 

c r o s s - e x a m i n a t i o n o f Mr. O ' B r i e n . 

T. B. O'BRIEN 

H a v i n g been p r e v i o u s l y d u l y s w o r n upon h i s o a t h , 

r e s u m e d t h e s t a n d and t e s t i f i e d f u r t h e r as 

f o l l o w s : 

EXAMINATION RESUMED 

BY MR. HIGH: 

Q. Mr. O ' B r i e n , y o u s a i d y o u had some 

e x p e r i e n c e w i t h d i r e c t i o n a l d r i l l i n g i n 

S o u t h e a s t e r n New M e x i c o . Have y o u a c t u a l l y 

d r i l l e d some d i r e c t i o n a l w e l l s i n S o u t h e a s t New 

M e x i c o ? 

A. Yes, s i r . 

Q. How many w o u l d y o u say y o u ' v e d r i l l e d ? 

A. 15 o r 20 . 

Q. I g u e s s we c a n assume, g i v e n t h e f a c t 

t h a t y o u d r i l l e d t h e w e l l s , t h a t t h e y w e r e 

e c o n o m i c ? 

A. No, s i r , n o t n e c e s s a r i l y . I t w a s n ' t 

f o r my a c c o u n t . 
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Q. Now, i n p r e p a r i n g t he numbers t h a t you 

put up on, I guess we c a l l e d i t E x h i b i t No. 72, 

d i d you do any t i m e s t u d i e s on how l o n g i t would 

t a k e t o d r i l l t h e s e w e l l s and t h a t s o r t of t h i n g ? 

A. Not e x a c t l y . What I d i d i s , I have 

e x p e r i e n c e w i t h d r i l l i n g w e l l s about l i k e t h i s , 

and I had had e x p e r i e n c e d r i l l i n g s t r a i g h t h o l e s , 

so I know f r o m t h a t e x p e r i e n c e what t h e i n c r e a s e 

i n c o s t s would be p e r c e n t a g e - w i s e , and I a p p l i e d 

t h a t h e r e . 

I d i d n ' t get t h i s u n t i l y e s t e r d a y and I 

d i d n ' t have t i m e t o go i n t o any l o n g - w i n d e d 

t h e o r e t i c a l s t u d i e s . I j u s t had t o t a k e what I 

knew worked, and t o o k t h i s f r o m i t . 

Q. You're not r e p r e s e n t i n g what you s a i d 

here t h a t ' s shown on E x h i b i t No. 72, as b e i n g a 

complete r e p o r t or as complete of a r e p o r t as Dr. 

M i t c h e l l d i d i n t h e one t h a t you l o o k e d a t , are 

you ? 

A. I t ' s n o t as many pages. I t h i n k t h e 

answer i s as good. 

Q. You d i d n ' t reduce any of t h i s t o 

w r i t i n g o t h e r t h a n t h e n o t e s t h a t you b r o u g h t 

w i t h you? 

A. That's a l l I d i d . I got t o t h a t a t 
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10:00 o ' c l o c k l a s t n i g h t . 

Q. So your e n t i r e d i r e c t i o n a l d r i l l i n g 

p l a n t h a t you t e s t i f i e d about i s r e f l e c t e d on 

E x h i b i t No. 72? 

A. That i s n o t a d r i l l i n g p l a n . 

Q. You d i d n ' t do a d r i l l i n g p l a n , d i d you? 

A. No, s i r . 

Q. When y o u ' r e t a l k i n g about a d i r e c t i o n a l 

w e l l - - L e t me back up. 

Who p r e p a r e d t h e s e numbers? 

A. Who p r e p a r e d t h e numbers? 

Q. Yes. Who d i d the s e numbers? 

A. I d i d . Now, some of t h e numbers I g o t 

from somewhere e l s e . 

Q. That somewhere e l s e would be Yates, 

w o u l d n ' t i t ? 

A. Ya t e s , f r o m t h e i r h i s t o r i e s on w e l l s 

t h a t t h e y had d r i l l e d . 

Q. Okay. When y o u ' r e t a l k i n g about a 

d i r e c t i o n a l w e l l , a t what a n g l e do you c o n s i d e r a 

w e l l t o be a d i r e c t i o n a l w e l l ? 

A. Any t i m e you c o n t r o l t h e a n g l e of t h e 

h o l e , i t ' s a d i r e c t i o n a l w e l l , i f you c o n t r o l i t 

t o z e r o degrees or c o n t r o l i t coming back up, I 

guess. Whatever i t i s , i t i s a d i r e c t i o n a l w e l l 

RODRIGUEZ-VESTAL REPORTING 
( 505 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

21 

22 

23 

24 

25 

978 

i f you c o n t r o l t h e d i r e c t i o n and d e v i a t i o n . 

Q. I s t h e r e ' s a c e r t a i n p o i n t o f f of 

v e r t i c a l t h a t t h e w e l l becomes known as a 

d i r e c t i o n a l w e l l as opposed t o — 

A . No . 

Q. What's t h e most d e v i a t e d s t r a i g h t h o l e 

you've ever seen? 

A. I n excess of 50 degrees. 

Q. I guess t h a t w ould be e r r o r ? 

A. Be what? 

Q. I guess t h a t w ould have been d e v i a t e d 

by e r r o r ? 

A. No, s i r , t h a t wasn't an e r r o r , t h a t ' s 

what n a t u r e d i d t o us. 

Q. I t was i n t e n d e d t o be v e r t i c a l , 

c o r r e c t ? 

A. No, I never have i n t e n d e d t o d r i l l a 

v e r t i c a l o i l w e l l because t h e y j u s t d on't happen 

and I would be f r u s t r a t e d , m y s e l f , by t r y i n g t o 

do s o m e t h i n g I know j u s t won't work. 

Q. No w e l l i s s t r a i g h t v e r t i c a l ? 

A. I f i t i s , i t ' s a pure a c c i d e n t . The 

o n l y p l a c e t h e y ever d r i l l v e r t i c a l h o l e s a r e 

thes e s h a f t s t h e y d r i l l v e r t i c a l l y , and t h e y 

d r i l l t h e h o l e s f o r t h e a t o m i c energy t e s t i n g 
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v e r t i c a l l y , and any o t h e r s are pure a c c i d e n t s . 

Q. At what p o i n t does t h e d e v i a t i o n s t a r t 

t a k i n g on a d d i t i o n a l c o s t and--

A. Whenever you s t a r t t o c o n t r o l t h e 

d e v i a t i o n of t h e w e l l and have t o r e n t t h e t o o l s 

and h i r e t h e p e o p l e t o do t h a t work, i t t a k e s on 

e x t r a c o s t . 

Q. I f a w e l l , Mr. O'Brien, i s d e v i a t e d 

f i v e d e g r e e s , i s i t g o i n g t o make any d i f f e r e n c e 

w hether i t was i n t e n t i o n a l l y done t h a t way or 

j u s t happened t o be t h a t way, i n terms of c o s t ? 

A. Yes, i t would. 

Q. So, t o complete t h a t w e l l , t h e c o s t 

w o u l d be t h e same whether you i n t e n d e d t o d e v i a t e 

i t or i t j u s t happened t h a t way? 

A . No, s i r . 

Q. Then maybe I don't u n d e r s t a n d you. I t 

doesn't seem t o me l i k e b o t h o f us c o u l d be 

c o r r e c t . I s t h e c o s t of c o m p l e t i n g and o p e r a t i n g 

an i n t e n t i o n a l l y d e v i a t e d w e l l - -

A. Oh, excuse me. You were t a l k i n g about 

t h e c o m p l e t i o n p o r t i o n of i t or are you t a l k i n g 

about d r i l l and complete? 

Q. Yes. 

A. D r i l l and complete? 
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Q. Yes. 

A. The c o s t t o d r i l l and complete a w e l l 

t h a t i s d i r e c t i o n a l l y c o n t r o l l e d w i l l be h i g h e r 

t h a n one whi c h you do n o t c o n t r o l t h e d i r e c t i o n 

or d e v i a t i o n . 

Q. I f a h o l e winds up b e i n g d e v i a t e d 15 

degrees , whether i t ' s i n t e n d e d or n o t , i s t h e 

c o s t t o complete t h a t w e l l and pump i t , or get 

t h e o i l o u t , any d i f f e r e n t i f t h e d e v i a t i o n was 

i n t e n t i o n a l or s i m p l y i t happened t h a t way? 

A. You're t a l k i n g about c o m p l e t i o n o n l y ? 

Not d r i l l i n g ? 

Q. I'm t a l k i n g about t h e p o i n t you s t a r t 

p u t t i n g new numbers on your E x h i b i t 72. 

A. I n t h a t case, t h e c o s t t o d r i l l , t h e 

d r i l l i n g p a r t of i t , t h a t ' s why I have t h e 

$300,000 d i f f e r e n c e , t h a t c o s t would be g r e a t e r 

f o r one t h a t was i n t e n t i o n a l l y d e v i a t e d or 

i n t e n t i o n a l l y c o n t r o l l e d . The c o s t t o produce 

i t , i f i t ' s a 5- or i t ' s a 15-degree h o l e , i t 

doesn't make any d i f f e r e n c e what you d i d or what 

your i n t e n t i o n s were when you d r i l l e d i t , t h e 

c o s t t o produce i t w i l l be t h e same. 

Q. The 3 5 - p e r c e n t c o s t t h a t you e s t i m a t e d 

or t e s t i f i e d a b o u t , d i r e c t i o n a l over a s t r a i g h t 
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h o l e , a r e you j u s t s h o o t i n g from t h e h i p on t h a t 

o r - -

A . No, s i r . 

Q. That's based on t h e numbers you got 

fro m Yates? 

A . Yes, s i r . 

Q. Now, i n coming up w i t h t hese numbers, 

t h e r e a r e c e r t a i n t h i n g s I guess you need t o know 

b e f o r e you can d e t e r m i n e t h e c o s t o f a 

d i r e c t i o n a l w e l l w i t h r e s p e c t t o how t h e w e l l i s 

g o i n g t o be d r i l l e d , r i g h t ? 

A . Yes . 

Q. Y o u ' l l have t o know a t what d e p t h 

y o u ' r e g o i n g t o k i c k o f f ? 

A . Yes . 

Q. Y o u ' l l have t o make some judgment on 

what i s t h e a n g l e g o i n g t o be? 

A. W e l l , where you k i c k o f f w i l l p r o b a b l y 

d e t e r m i n e where t h e a n g l e w i l l be. 

Q. The sooner you k i c k o f f , t h e s m a l l e r 

t h e a n g l e m i g h t be? 

A. G e n e r a l l y s p e a k i n g , t h a t ' s a c c u r a t e . 

Q. And how deep d i d you go down i n your 

mind when you were coming up w i t h t h e s e numbers? 

A. S i r ? 
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Q. How f a r d i d you go down i n your mind 

when you were coming up w i t h t h e numbers? 

A . I n my head? 

Q. When you were coming up w i t h t h e 

numbers on E x h i b i t 72, what d i d you assume t o be 

th e k i c k - o f f depth? 

A. I assumed i t t o be 2000 f e e t . 

Q. I s t h a t because t h a t ' s what Dr. 

M i t c h e l l used? 

A. Yeah. I d i d n ' t have a b e t t e r one. 

Q. Are a l l y o u r o t h e r a s s u m p t i o n s t h a t 

d o n 't appear on E x h i b i t 72, b a s i c a l l y t h e same 

numbers t h a t Dr. M i t c h e l l came up w i t h ? 

A. There are n o t many o t h e r s t h e r e , 

r e a l l y . He had a 8 5 0 0 - f o o t h o l e and a 9 0 0 0 - f o o t 

d i r e c t i o n a l h o l e and he k i c k e d o f f a t 2000 f e e t . 

H i s d r i l l i n g c o s t s are n o t e x a c t l y what mine were 

f o r t h e s t r a i g h t h o l e . 

He came up w i t h a d i f f e r e n t s e t o f 

numbers f o r t h e p e r c e n t a g e i n c r e a s e i n t h e c o s t , 

and he based i t on whatever he based i t on and 

t h a t ' s f i n e . I based mine on my e x p e r i e n c e i n 

d r i l l i n g i n t h e area as t o what t h a t i n c r e a s e 

w o u l d be. And, on t h a t b a s i s and fr o m t h e r e on, 

I don't t h i n k t h e r e ' s a n y t h i n g t h a t I t o o k f r o m 
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h i s e s t i m a t e s . About t h e o n l y t h i n g I t o o k was 

the k i c k - o f f d i s p l a c e m e n t , t h e h o r i z o n t a l 

d i s p l a c e m e n t , and t h e p o i n t of k i c k o f f . 

Q. So you k i c k e d o f f , i n coming up w i t h 

t h e s e numbers, a t about t h e same p l a c e Dr. 

M i t c h e l l d i d ? 

A. That's r i g h t . 

Q. So t h e a n g l e of v e r t i c a l ought t o be 

the same as Dr. M i t c h e l l came up w i t h , r i g h t ? 

A. P r e t t y c l o s e . 

Q. Okay. W e l l , i f you k i c k o f f t h e same 

p l a c e i t would be t h e same, w o u l d n ' t i t ? 

A. Yeah. 

Q. I t w o u l d n ' t be p r e t t y c l o s e , i t ought 

t o be t h e same? 

A. W e l l , i n t h e o r y i t w i l l be. As a 

p r a c t i c a l m a t t e r , i t may or may n o t be. 

Q. What was t h a t a ngle? 

A. I t h i n k he had 24, 25 degrees and, i f I 

d i d i t l i k e t h i s a n g l e would be somewhere 

b e t w e e n - - i t p r o b a b l y w o u l d n ' t be any l e s s t h a n 24 

but i t m i g h t g et a l i t t l e h i g h e r t h a n t h a t . 

Q. You don't d i s a g r e e t h a t i f you k i c k o f f 

a t about 2000 f e e t f o r t h i s w e l l , y o u ' l l have an 

a n g l e o f somewhere around 24 degrees? 
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A . That' s r i g h t . 

Q. You used t h a t i n coming up w i t h t h e 

numbers on E x h i b i t 72? 

A. Yes. 

Q. Okay. Now, you s a i d t h a t i f these 

h o l e s were d r i l l e d d i r e c t i o n a l l y , you wou l d have 

t o use a s u b m e r s i b l e pump? Did I u n d e r s t a n d t h a t 

c o r r e c t l y ? 

A. That's r i g h t . 

Q. What does a s u b m e r s i b l e pump do? 

A. I t pumps t h e o i l . 

Q. And you use a s u b m e r s i b l e pump i n l i e u 

of pumping i t w i t h a rod? 

A. W i t h a beam pump, yes, s i r . 

Q. At what a n g l e do you s t a r t u s i n g , and 

I'm t a l k i n g a b o u t , Mr. O'Brien, a t what a n g l e of 

d e v i a t i o n do you s t a r t u s i n g a s u b m e r s i b l e pump 

on a d i r e c t i o n a l w e l l ? 

A. There are w e l l s , depending on t h e d e p t h 

and t h e r a t e o f a n g l e b u i l d - u p and p r o b a b l y some 

o t h e r t h i n g s , t h a t w o u l d d e t e r m i n e what t h a t 

a n g l e would be. There a r e some v e r y s h a l l o w 

w e l l s t h a t are pumped a t c o n s i d e r a b l y h i g h e r 

a n g l e s t h a n t h i s . There are some v e r y deep w e l l s 

t h a t you c o u l d n ' t h a n d l e a t 25 degrees, so you 
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c a n ' t answer t h e q u e s t i o n t h a t you have w i t h an 

a n g l e . 

Q. You answered t h e q u e s t i o n w i t h r e s p e c t 

t o t h e s e Delaware w e l l s w i t h s a y i n g a s u b m e r s i b l e 

pump w i l l be r e q u i r e d ? 

A. And t h e reason t h a t I t o o k t h a t number, 

I had Yates e s t i m a t e f o r me t h e c o s t of o p e r a t i n g 

w i t h a beam pump i n t h i s c o n d i t i o n , and w i t h an 

e l e c t r i c pump, and i t came out t h a t t h e e l e c t r i c 

pump was cheaper, so t h a t ' s what I used. 

Q. So i n t h e numbers you came up w i t h and 

i f t h e s e w e l l s were d r i l l e d d i r e c t i o n a l l y , your 

t e s t i m o n y i s i t would be cheaper t o use a 

s u b m e r s i b l e pump t h a n pumping them w i t h rods? 

A. That's c o r r e c t . 

Q. Why do you o r d i n a r i l y use a s u b m e r s i b l e 

pump as opposed t o pumping w i t h r o d s , Mr. 

O'Brien? 

A. Most of t h e t i m e i t ' s used where y o u ' r e 

pumping l a r g e volumes. 

Q. I t r e a l l y d o esn't have a whole l o t t o 

do w i t h t h e a n g l e , does i t ? 

A. I t does when t h a t ' s a c r i t i c a l 

c o n s i d e r a t i o n . 

Q. How i s i t t h a t you c o n c l u d e d t h a t u s i n g 
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s u b m e r s i b l e pumps would be cheaper when t h e 

reason you use a s u b m e r s i b l e pump o r d i n a r i l y i s 

because of volume? 

A. Tha t ' s what you o r d i n a r i l y do, but when 

you have a d i f f e r e n t c i r c u m s t a n c e , you use them 

f o r a d i f f e r e n t p u r p o s e . 

Q. Can you pump a w e l l w i t h a 24- or 

25-degree d e v i a t e d a n g l e w i t h rods? 

A. Sometimes. 

Q. Do you know of any w e l l s w i t h a n g l e s a t 

l e a s t t h a t h i g h or even h i g h e r t h a t a r e b e i n g 

pumped, as we s i t here today? 

A. I don't know whether t h e y ' r e s t i l l 

b e i n g pumped, b u t I know of some t h a t have been. 

Q. What i s t h e h i g h e s t a n g l e t h a t you know 

of where a w e l l has been pumped w i t h rods? 

A. There a re some s h a l l o w h o l e s o f f t h e 

co a s t o f Peru t h a t I t h i n k a r e a t about 60 

degrees and, t o my knowledge, t h a t ' s t h e 

h i g h e s t . They s t a r t them o f f a t 45 degrees or 40 

degrees. 

Q. I n t h e d e v i a t e d w e l l s t h a t you d r i l l e d 

i n S o u t h e a s t e r n New Mexico, and I'm n o t t a l k i n g 

about t h i s , b u t t h e ones t h a t you have been 

i n v o l v e d i n - - I t h i n k you t o l d me about 15 or so? 
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A. Somewhere i n t h a t n e i g h b o r h o o d . 

Q. - - d i d you use s u b m e r s i b l e pumps i n any 

of those? 

A. No, s i r . They d i d n ' t , a l l of them, 

make w e l l s . Those t h a t made w e l l s , I t h i n k , were 

gas w e l l s , so we d i d n ' t have t h e p r o b l e m . 

Q. D i d you pump any of them? 

A. I don't t h i n k so. 

Q. What do you a t t r i b u t e , Mr. O'Brien, t h e 

d i f f e r e n c e between your number on t h e c o s t t o 

d r i l l t h e s e w e l l s d i r e c t i o n a l l y and Dr. 

M i t c h e l l ' s number? 

A. I t h i n k i t would t a k e l o n g e r t h a n he 

e s t i m a t e d , and t h e c o s t of c o n t r o l l i n g and t h e 

e f f o r t t o c o n t r o l t h e d e v i a t i o n and d i r e c t i o n 

w i l l be h i g h e r t h a n he e s t i m a t e d . 

Q. That's why I asked you e a r l i e r i f you 

d i d any s t u d i e s , because you saw Dr. M i t c h e l l ' s 

r e p o r t , r i g h t ? 

A . Yes. 

Q. He even i n c l u d e d i n t h a t r e p o r t a 

d e t a i l e d t i m e s t u d y on how l o n g i t would t a k e t o 

do each of t h e s e s t e p s , r i g h t ? 

A . Yes. 

Q. D i d you do one of those? 
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A . No. 

Q. He l i s t e d a l l t h e expenses and t h e 

t h i n g s t h a t would be r e q u i r e d r i g h t down t o - - i n 

f a c t , he may have p u t i n t h e r e l e g a l expenses f o r 

1awye r s ? 

A. He p r o b a b l y s h o u l d have. 

Q. Did you do a n y t h i n g l i k e t h a t ? 

A. No. Would you l i k e f o r me t o t e l l you 

how I d i d t h i s ? 

Q. No, I t h i n k you a l r e a d y have. 

A. Okay, t h e n , t h e r e ' s r e a l l y no p o i n t i n 

t h i s . 

Q. Are t h e r e any o t h e r areas t h a t you 

t h i n k make up t h e d i f f e r e n c e between your number 

and Dr. M i t c h e l l ' s number, i n terms o f c o s t ? 

A. There are p r o b a b l y some o t h e r c o s t s . I 

don't know what he p u t i n t h e r e f o r a l l of t h e 

d i r e c t i o n a l . He's got a f l a t number i n t h e r e f o r 

d i r e c t i o n a l c o s t , and I don't do i t t h a t way. I 

do know t h a t i f he got somebody t o b i d t h e 

d i r e c t i o n a l c o s t i t would be h i g h e r t h a n - - I t h i n k 

i t was so m e t h i n g l i k e $55,000 t h a t he had i n 

t h e r e . I t w i l l be h i g h e r t h a n t h a t , u n l e s s he 

has a l o t cheaper d i r e c t i o n a l p e o p l e t h a n I have. 

Q. You a l s o m e n t i o n e d k i c k i n g o f f i n t h e 
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s a l t , w h i c h i s n o t so m e t h i n g you would want t o do 

i f you were a mine o p e r a t o r ? 

A. Tha t ' s c o r r e c t . 

Q. Have you d r i l l e d any d i r e c t i o n a l w e l l s 

t h a t were k i c k e d o f f i n s a l t ? 

A. I have t r i e d . Yes, I have d r i l l e d 

some . 

Q. When was t h e most r e c e n t one you were 

i n v o l v e d i n ? 

A. Somewhere between 10 and 15 y e a r s ago. 

Q. Since t h a t t i m e have you t r i e d t o k i c k 

o f f i n a s a l t ? 

A . No . 

Q. Has a n y t h i n g changed i n t h e l a s t 15 

y e a r s you know of t h a t m i g h t make i t a l i t t l e 

e a s i e r t o do now? 

A . No . 

Q. What's so d i f f i c u l t , i n your o p i n i o n , 

t o k i c k o f f i n t h e s a l t on a d e v i a t e d w e l l , 

i n t e n t i o n a l l y d e v i a t e d w e l l ? 

A. I'm n o t sure t h a t we r e a l l y know. 

There's s p e c u l a t i o n i n t h e i n d u s t r y as t o why you 

have d i f f i c u l t y w i t h d e v i a t i o n c o n t r o l i n s a l t , 

b u t I t h i n k t h e customary wisdom i s t h a t s a l t , 

b e i n g c r y s t a l l i n e , i t has some s t r a n g e e f f e c t s on 
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t h e a c t i o n and r e a c t i o n of b i t s . 

Q. What d i f f i c u l t y d i d you e n c o u n t e r i n 

t r y i n g t o k i c k o f f i n t h e s a l t ? 

A. The d i f f i c u l t y we have i s m a i n t a i n i n g 

d e v i a t i o n and d i r e c t i o n and, cn some o c c a s i o n s , 

b u i l d i n g a n g l e as we wanted t o b u i l d i t . 

Q. D i d you go out and seek any o u t s i d e 

a s s i s t a n c e i n any of tho s e i n s t a n c e s where you--

A. I n e v e r y case. 

Q. Pardon? 

A. I n e v e r y case. 

Q. Now, when Mr. C a r r o l l asked you what 

ought t o be done i n t h i s case, you gave a f a i r l y 

l o n g answer. I j u s t want t o ask you about one 

p a r t of i t . You mentioned t h a t t h e m i n i n g p e o p l e 

are t o mine up t o a r e a s o n a b l e d i s t a n c e t o the s e 

w e l l s . You t h i n k t h e y ought t o go ahead and 

d r i l l them and t h e m i n i n g p e o p l e c o u l d mine up t o 

what you s a i d was a r e a s o n a b l e d i s t a n c e . And I 

w r o t e t h a t down j u s t l i k e I heard i t . But you 

never d i d say what t h a t d i s t a n c e was. 

A. I t h i n k y o u ' r e c o r r e c t . 

Q. I'm g o i n g t o ask you now. You l o o k e d 

a t t h a t s t u d y i n t h e c o a l i n d u s t r y and you know 

what k i n d of d i s t a n c e s t h e y have t h e r e . You 
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h e a r d Mr. H u t c h i n s o n get up h e r e , and some of the 

o t h e r p e o p l e , and t e s t i f y t h a t t h i s same d i s t a n c e 

used i n c o a l ought t o be used h e r e , I t h i n k i t ' s 

a 125- or 1 5 0 - f o o t p i l l a r . 

Do you have a number i n mind t h a t you 

t h i n k :*- <? a r e a s o n a b l e d i s t a n c e ? 

A. I t h i n k t h a t you would be s a f e w i t h a 

1 2 5 - f o o t t o 1 5 0 - f o o t r a d i u s . However, i n an 

abundance o f c a u t i o n , I would say p r o b a b l y 

somewhere around a 3 0 0 - f o o t r a d i u s . 

Q. Now, you don't own t h e p o t a s h mines, of 

c o u r s e , r i g h t ? 

A. I c e r t a i n l y d o n ' t . 

Q. Would you agree w i t h me t h a t what we're 

d o i n g here i s , we're a s k i n g t h e p o t a s h mines t o 

assume a r i s k t h a t ' s b e i n g b r o u g h t i n t o t h e area 

by the presence of t h e o i l and gas w e l l ? 

A. I t h i n k t h a t ' s — I ' m n o t s u r e how t o 

answer t h a t e x a c t l y . I do n ' t t h i n k t h a t t h e r e i s 

a s i g n i f i c a n t added r i s k t o t h e o p e r a t i o n s t h a t 

t h e y p r e s e n t l y p e r f o r m . I f we d r i l l t h e w e l l s , 

produce them and i n i t i a l l y have somewhere i n t h e 

o r d e r of 150- t o 3 0 0 - f o o t r a d i u s p i e r column, 

wh a t e v e r i t i s , and t h e n , a t some p o i n t , come 

back and, maybe a f t e r t h e w e l l ' s abandoned, come 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

99 2 

back and remove t h a t m a t e r i a l t h a t has been l e f t . 

Q. Does i t o f f e n d your sense o f f a i r n e s s 

a t a l l , Mr. O'Brien, i f one i n d u s t r y i s asked t o 

assume t h e r i s k c r e a t e d by a n o t h e r one o p e r a t i n g 

i n t h e same area? 

A. I don't t h i n k i t ' s c r e a t i n g a r i s k . I f 

t h e r e were a s i g n i f i c a n t r i s k , I t h i n k I p r o b a b l y 

would agree w i t h you. However, as I u n d e r s t a n d 

t h i s b u s i n e s s , b o t h i n d u s t r i e s have or s h o u l d 

have access t o t h e r e s e r v e s t h a t a r e t h e r e , and 

the o p p o s i t e s i d e of t h e c o i n would be e q u a l l y as 

bad and you e x p e c t e d t h e s e p e o p l e t o d r i l l w e l l s 

or go o f f and l e a v e t h e i r r e s e r v e s , because you 

w o u l d n ' t e x p e c t them t o g e t w i t h i n a r e a s o n a b l e 

d i s t anc e . 

Q. You u n d e r s t a n d what t h e p o t a s h 

o p e r a t o r s c o n s i d e r a r e a s o n a b l e d i s t a n c e , m i g h t 

v e r y w e l l d i f f e r f r o m y o u r d e f i n i t i o n of what i s 

a r e a s o n a b l e d i s t a n c e ? 

A. I don't doubt t h a t a b i t . 

Q. Wouldn't you a l s o agree t h a t j u s t 

because you t h i n k a 1 5 0 - f o o t p i l l a r i s s a f e and 

t h e r e f o r e w o u l d n ' t waste p o t a s h , t h a t p o t a s h w i l l 

be wasted i f t h e p o t a s h o p e r a t o r d i s a g r e e d w i t h 

you and won't g e t t h a t c l o s e ? 
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A. I t h i n k t h a t t h e y can assu r e 

t h e m s e l v e s , w i t h o u t r i s k , t h a t t h i s i s a p r o p e r 

and r e a s o n a b l e method of o p e r a t i o n . 

Q. But my q u e s t i o n , Mr. O'Brien, i s t h i s . 

I f t h e p o t a s h p e o p l e d i s a g r e e w i t h what you t h i n k 

i s okay and won't get up t o 150 f e e t of the s e 

Delaware w e l l s , t h a t ' s g o i n g t o waste p o t a s h , 

i s n ' t i t ? 

A. Tha t ' s based on t h e i r d e c i s i o n and 

r e a l l y doesn't have a n y t h i n g t o do w i t h t h e 

c o n d i t i o n s t h a t e x i s t . I f t h e y don't want t o go 

out t h e r e and d i g a mine, c e r t a i n l y i t w i l l be 

wasted. 

Q. Do you know of any way t h a t you can 

make the s e p o t a s h p e o p l e mine up t o what you 

t h i n k i s a s a f e d i s t a n c e i n s t e a d o f what t h e y 

t h i n k i s a s a f e d i s t a n c e ? 

A. I c a n ' t make my w i f e do a n y t h i n g , much 

l e s s them. 

Q. I , t o o , share t h a t . 

A. You know b e t t e r t h a n t h a t . 

Q. I n t h e p l a n s you came up w i t h , b o t h on 

t h i s one and a t any p o i n t , d i d you c o n s i d e r t h e 

use o f c e n t r a l i z e r s ? 

A. Yes, s i r . 
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Q. I s t h a t i n t h i s E x h i b i t 72? 

A. A l l of them. 

Q. But n o t i n t h e s t r a i g h t w e l l ? 

A. Yes, s i r , c e n t r a l i z e r s on t h e c a s i n g , 

yes, s i r . 

MR. HIGH: I b e l i e v e I'm t h r o u g h , Mr. 

Chairman. Let me j u s t t a k e one q u i c k l o o k a t my 

no t e s h e r e . 

Q. J u s t one minor p o i n t , Mr. O'Brien. You 

answered a q u e s t i o n t o Mr. C a r r o l l about t h e WIPP 

p r o j e c t g e t s i t s w a t e r o ut of t h e R u s t l e r 

f o r m a t ion? 

A . I d i d . 

Q. Do you know t h a t t o be a f a c t ? 

A. Th a t ' s t h e b e s t i n f o r m a t i o n I have. I t 

came from t h e S t a t e E n g i n e e r ' s O f f i c e , I t h i n k i s 

th e p r o p e r t i t l e . I f he's wrong, I'm wrong. 

Q . Look a t E x h i b i t No. 68. 

A. What i s t h a t one? Mine a re n o t 

numbered. 

Q . Th a t ' s t h e one t h a t has t h e c a s i n g 

program. 

A. Okay. 

Q. That doesn't show us a n y t h i n g about 

c e n t r a l i z e r s . I'm j u s t c u r i o u s , where do you see 
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t h a t ? 

A. I t ' s n o t i n t h a t . T h at's n o t on h e r e . 

That much d e t a i l i s not p r e s e n t . I t doesn't have 

th e f l o a t i n g equipment or t h a t s o r t of t h i n g , 

e i t h e r . 

Q. What number i s i t i n up here? 

A. I n t h e c o s t t o d r i l l a w e l l . 

Q. J u s t lumped i n w i t h a l o t of o t h e r 

t h i n g s ? 

A. Yeah. 

MR. KIGH: Tha t ' s a l l we have, Mr. 

Chairman. Thank you v e r y much. 

CHAIRMAN LEMAY: Thank you, Mr. Hig h . 

A d d i t i o n a l q u e s t i o n s of t h e w i t n e s s ? 

MR. HIGH: Let me r e t u r n t o Mr. O'Brien 

t h e n o t e s he made b e f o r e . 

MR. CARROLL: Mr. Chairman, one 

hou s e k e e p i n g t h i n g t h a t I f o r g o t b e f o r e l u n c h , I 

need t o move a d m i s s i o n of our E x h i b i t s 67 t h r o u g h 

72. 72 i s t h e sheet of paper. 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n . 

E x h i b i t s 68 t h r o u g h 72 w i l l be a d m i t t e d . 

FURTHER EXAMINATION 

BY MR. CARROLL: 

Q. Mr. O'Brien, i n some q u e s t i o n i n g by Mr. 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

18 

19 

20 

21 

2 2 

23 

24 

25 

995 

H i g h , Mr. High was i n q u i r i n g as t o whether or not 

t h e r e had been s t u d i e s p e r f o r m e d out here i n t h e 

s o u t h e a s t e r n p a r t of New Mexico i n t h e p o t a s h 

areas d e a l i n g w i t h gas leakage o u t s i d e o f t h e 

c a s i n g and t h a t s o r t of p r o b l e m . 

Have you, i n your e x p e r i e n c e , 

e n c o u n t e r e d any s i t u a t i o n s o ut t h e r e i n 

S o u t h e a s t e r n New Mexico w h i c h would even d i c t a t e 

t h e need t o r u n the s e k i n d s of s t u d i e s ? 

A . Not i n t h i s k i n d o f w e l l . 

Q. Now , what we're t a l k i n g about i s 

leakage of t h e cem e n t i n g or c a s i n g program, i s 

t h a t c o r r e c t ? 

A . That was one o f t h e major t o p i c s . 

Q. Okay That's our pr o b l e m , i s n ' t i t ? 

A . No , our p r o b l e m i s whether we get gas 

i n t h e p o t a s h zone. 

Q. A l l r i g h t . And t h e o n l y way you get 

gas i n th e p o t ash zone i s t h r o u g h l e a k a g e , then? 

I have t h e car t ahead of t h e horse then? 

A . That 's t h e o n l y way we c o u l d p u t i t 

t h e r e . 

Q. The r e p o r t t h a t you i n t r o d u c e d as 

E x h i b i t 7 1 i s j u s t such a s t u d y , i s n ' t i t ? 

A . Yes . 
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Q. And what were t h e c o n c l u s i o n s of t h a t 

s t u d y ? 

A. They c o n c l u d e d t h a t r e g a r d l e s s of 

a n y t h i n g t h a t had happened b e f o r e , t h e y c o u l d 

cement t h e s e w e l l s and abandon them and t h a t t h e y 

would n o t 1eak. 

Q. L e t ' s move on t o t h e area t h a t seems t o 

be g i v i n g Mr. High some c o n c e r n , and t h a t ' s 

b l o w o u t s of w e l l s . Now, we've d e f i n e d our 

pr o b l e m as g e t t i n g gas i n t o t h e p o t a s h zone. 

W i l l b l o w o u t s , a r e t h e y a c r e a t i o n or a cause of 

t h a t k i n d o f problem? 

A. They would n o t be i n t h i s w e l l . The 

o n l y t h i n g , t h e r e would be no b l o w o u t u n t i l a f t e r 

t h e 8-5/8 i s s e t because t h e r e ' s n o t h i n g t h e r e ; 

e x c e p t I n o t i c e d i n one w e l l r e c o r d where t h e y 

had a n i t r o g e n b l o w o u t where t h e y d r i l l e d i n t o 

one of t h e s e n i t r o g e n p o c k e t s t h a t m i n e r s d r i l l 

i n t o . But t h a t doesn't h u r t a n y t h i n g o t h e r t h a n 

your f e e l i n g s . 

You s e t t h e 8-5/8, and t h e n , f r o m t h a t 

p o i n t on, i t ' s c o n c e i v a b l e t h a t a b l o w o u t m i g h t 

o c c u r . Because you have t h e 8-5/8 s e t and 

cemented and because o f t h e s t r e n g t h o f t h e s a l t 

i t s e l f , t h e b l o w o u t w i l l n o t produce enough 
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p r e s s u r e t o p u t gas i n t h r o u g h t h a t c a s i n g and 

i n t o t h e s a l t . Some of these p o r o u s , permeable 

zones i n t h e Delaware s e r i e s w i l l t a k e gas b e f o r e 

a n y t h i n g i n t h e s a l t w i l l t a k e i t . So, i f you 

had a b l o w o u t and gas went anywhere, i t w o u l d go 

i n t o one of th o s e o t h e r zones and not go i n t o t h e 

s a l t . 

Q. I f t h e s u r f a c e i s open, i t ' s g o i n g t o 

go t h e r e ? That's t h e f i r s t p l a c e i t ' s g o i n g t o 

go? 

A. That's c o r r e c t . 

Q. And you get t o t h e o t h e r area of 

c o n c e r n , and t h a t ' s what Mr. High was t r y i n g t o 

a d d r e s s , I t h i n k , when he s t a r t e d t a l k i n g about 

k i l l i n g t h e w e l l . What do you mean by k i l l i n g 

t h e w e l l ? 

A. Th a t ' s t o s t o p t h e f l o w . T h i s can 

occur two or t h r e e ways. P r i m a r i l y , t h e f i r s t 

way i s , i f you d r i l l i n t o s o m e t h i n g and i t blows 

out and you have d r i l l p i p e i n t h e h o l e . The 

method f o r k i l l i n g i t i s t o pump mud down t h e 

d r i l l p i p e and back up t h e o t h e r s i d e w h i l e 

h o l d i n g some measure of back p r e s s u r e on t h e 

a n n u l u s . You get heavy enough mud i n i t and you 

s t o p t h e b l o w o u t . 
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Q. Where are you s t o p p i n g t h e gas? Are 

you s t o p p i n g i t - -

A. I'm s t o p p i n g i t where i t ' s e n t e r i n g t h e 

b o r e h o l e f r o m t h e f o r m a t i o n where i t o r i g i n a t e s . 

Q. Down i n t h e Delaware? 

A. Down i n t h e Delaware where i t comes 

fr o m . Now, i f t h e d r i l l p i p e were out of t h e 

h o l e , t h e n i t would be n e c e s s a r y t o , what we c a l l 

l u b r i c a t e , t h a t i s t o p u t some mud i n t h e c a s i n g 

and l e t i t f a l l and g r a d u a l l y f i l l t h e p i p e up 

t h a t way. 

Q. Now, i f we've a l r e a d y s e t our 

i n t e r m e d i a t e c a s i n g , w h i c h you s a i d w o u l d be t h e 

case b e f o r e you c o u l d c o n c e i v a b l y have t h i s 

b l o w o u t , t h e n t h e o n l y o t h e r p l a c e f o r t h i s gas 

to escape would be i n t o t h e s e weaker f o r m a t i o n s ? 

I s t h a t what y o u ' r e s a y i n g ? 

A . T h at's r i g h t . 

Q. Blowouts are n o t g o i n g t o c r e a t e or 

cause a pr o b l e m t h a t we're t a l k i n g a b o u t , or 

concerned a b o u t , and t h a t ' s p u t t i n g gas i n t h e 

p o t a s h zone? 

A. That i s a b s o l u t e l y c o r r e c t . 

Q. When t a l k i n g about your e x h i b i t s , Mr. 

High was q u e s t i o n i n g about E x h i b i t s 69 and 70 and 
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the s e were d e a l i n g w i t h t h e core h o l e s , Mr. High 

q u e s t i o n e d you about whether or n o t you c o u l d 

compare, and I b e l i e v e your s t a t e m e n t was t h a t 

t h e r e i s no comparison between cor e h o l e s and 

Delaware w e l l s . 

Now, were you t r y i n g t o compare cor e 

h o l e s t o Delaware w e l l s , or what was t h e p o i n t 

you were t r y i n g t o make? 

A. I was n o t comparing t h e d r i l l i n g or t h e 

p l u g g i n g o f t h e s e w e l l s . The o n l y t h i n g t h a t I 

was t r y i n g t o do was t h a t t h e m i n i n g i n d u s t r y 

r e l i e s on t h e cement t h a t i s i n the s e c o r e h o l e s 

t o i s o l a t e t h e mine w o r k i n g area f r o m t h e s e 

a q u i f e r s up t h e h o l e . We do t h e same t h i n g w i t h 

w a t e r , o i l , gas and t h a t s o r t of t h i n g . We r e l y 

on cement of a v e r y s i m i l a r n a t u r e . 

F u r t h e r m o r e , t h e c o n c e r n , o f c o u r s e , 

has t o do a l s o w i t h s u b s i d e n c e and t h e e f f e c t s of 

s u b s i d e n c e . I f t h i s w e l l or t h i s c o r e h o l e i s i n 

a p l a c e where s u b s i d e n c e o c c u r s , t h e n t h e same 

t h i n g would happen t o t h e cement i n t h a t h o l e 

t h a t would happen i n an o i l w e l l . I f t h e r e would 

be f l o w down from t h e cement area i n t h i s h o l e , 

you would be j u s t as l i k e l y t o have w a t e r f l o o d 

t h e mine w o r k i n g s f o r t h a t r e a s o n as--more so 
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t h a n you would ever have from gas. 

Q. The i s s u e h e r e , t h e n , are t h e 

p r o p e r t i e s of t h e s e a l i n g mechanism t h a t ' s 

p e r f o r m e d by t h i s cement? 

A. The i s o 1 a t i n g - - t h e a b i l i t y t o i s o l a t e 

t h e s e and m a i n t a i n i t s i n t e g r i t y under t h e 

c o n d i t i o n s t h a t e x i s t . 

Q. These cor e h o l e s a c t u a l l y e x i s t w i t h i n 

t h e mine w o r k i n g s ? 

A. That's what I'm t o l d . 

Q. So you don't e x p l a i n t h i s away or want 

t o j u s t i g n o r e i t by s a y i n g t h a t i f t h e w a t e r 

i s n ' t under enough p r e s s u r e t o f o r c e i t s e l f i n t o 

t h e s a l t , we're n o t t a l k i n g about l e a k i n g i n t o 

t h e s a l t , we're j u s t t a l k i n g about l e a k i n g i n t o 

t h e mine w o r k i n g s ? 

A. That's c o r r e c t , w i t h no r e s i s t a n c e . 

Q. T u r n i n g t o Mr. High's d i s c u s s i o n about 

t h i s r e s e r v o i r w i t h r e s p e c t t o t h i s r e p o r t i n 

E x h i b i t 7 1 , t h e c o a l mine r e p o r t t h a t you 

d i s c u s s e d w i t h us, Mr. High i n d i c a t e d t h a t t h i s 

r e s e r v o i r t h a t we're t a l k i n g about i n t h a t r e p o r t 

was a p r e s s u r e d e p l e t e d r e s e r v o i r ? 

A. Yes. 

Q. W e l l , when you p l u g your Delaware w e l l . 
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a r e n ' t you a l s o t a l k i n g about a p r e s s u r e d e p l e t e d 

r e s e r v o i r ? 

A . Yes, s i r . 

Q. Now, Mr. High a l s o made a p o i n t t h a t 

t h e r e ' s no e m p i r i c a l d a t a c o n c e r n i n g , I guess, 

m i n i n g t h r o u g h w e l l s or m i n i n g w i t h i n c l o s e 

p r o x i m i t y of t h e w e l l s i n S o u t h e a s t e r n New 

Mexico. I t i s t r u e t h a t t h e r e are mines m i n i n g 

w i t h i n 150 f e e t or so o f w e l l s , i s t h a t n o t t r u e ? 

A. I u n d e r s t a n d t h a t ' s c o r r e c t . 

Q. I s n ' t t h a t e m p i r i c a l data? 

A. Yes, s i r . 

Q. By your d e f i n i t i o n , anyway? 

A. Yes, s i r . 

Q. Another q u e s t i o n was d i r e c t e d t o you by 

Mr. H i g h , a g a i n t a l k i n g about t h e c o a l m i n i n g 

s i t u a t i o n , and he asked you t o answer t h i s 

q u e s t i o n . I f y o u ' r e n o t p r e p a r e d t o d e a l w i t h 

methane, w o u l d n ' t you be more c a u t i o u s , and I 

t h i n k he was t r y i n g t o compare t h e p o t a s h p e o p l e 

t o t h e c o a l m i n e r s and you answered " c e r t a i n l y . " 

I s c a u t i o n here t h e i s s u e t h a t we're t a l k i n g 

about when we l o o k a t t h e e x p e r i e n c e i n t h e s e 

c o a l mines ? 

MR. HIGH: I do n ' t know what r e l e v a n c e 
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t h i s has t o do w i t h a n y t h i n g . We a l l know what 

th e i s s u e s are h e r e . 

CHAIRMAN LEMAY: Can you be more 

s p e c i f i c w i t h your q u e s t i o n ? I t sounded p r e t t y 

g e n e r a l t o me, Coun s e l o r . 

Q. The q u e s t i o n t h a t Mr. High asked was a 

v e r y g e n e r a l q u e s t i o n . Do you, i n your mind, 

g i v e i t any r e l e v a n c e ? 

A. Give what r e l e v a n c e ? The c o a l m i n i n g 

e x p e r i m e n t ? I don't f o l l o w . 

Q. W i t h r e s p e c t t o t h e s t a t e m e n t t h a t i f 

-you're a p o t a s h miner and you don't n o r m a l l y d e a l 

w i t h methane on a d a i l y b a s i s , you s h o u l d 

p r o b a b l y be more c a u t i o u s . Does t h a t have any 

r e l e v a n c e t o t h e i s s u e s t h a t are c o n c e r n i n g t h i s 

Commission, whether or not we s h o u l d be more 

c a u t i o u s or not? 

MR. HIGH: A g a i n , Mr. Chairman, i f we 

asked e v e r y w i t n e s s t h a t , t h a t ' s f o r you pe o p l e 

t o d e c i d e , n o t t h i s w i t n e s s . We're j u s t w a s t i n g 

t ime h e r e . 

MR. CARROLL: He's an e x p e r t and has a 

r i g h t t o o f f e r h i s o p i n i o n . 

CHAIRMAN LEMAY: He's e n t i t l e d t o g i v e 

h i s o p i n i o n , l i k e a l l of us a r e . He an g i v e h i s 
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o p i n i o n . 

A. The q u e s t i o n i s , of c o u r s e , whether we 

get gas i n t o t h e mine or t h e p o t a s h zone t h a t i s 

t o be mined. C e r t a i n l y i f I was m i n i n g i n 

p r o x i m i t y t o a p i l l a r t h a t had a w e l l i n i t , I 

c e r t a i n l y would be c a r e f u l . And I would have gas 

s n i f f e r s out t h e r e a l l t h e t i m e r i g h t up a t t h e 

f r o n t t o make sure t h a t i f I d i d e n c o u n t e r some 

gas, I would know about i t b e f o r e i t got t o be a 

s e r i o u s p r o b l e m . I n t h a t r e g a r d , yes, I 

c e r t a i n l y would be more c a r e f u l . 

Q. The f a c t t h a t t h e m i n e r s are more 

c a r e f u l has no r e l e v a n c e t o whether or n o t t h a t 

p l u g g e d w e l l i s g o i n g t o l e a k , does i t ? 

A . No, s i r . 

Q. The i s s u e a g a i n i s , i s leakage g o i n g t o 

o c c u r , and no m a t t e r how p r e p a r e d you are t o 

d e t e c t methane gas, t h a t ' s n o t g o i n g t o make t h a t 

w e l l any l e s s l i k e l y or more l i k e l y t o l e a k , i f 

p l u g g e d p r o p e r l y ? 

A. Th a t ' s c o r r e c t . My i n t e r e s t i n t h i s 

t h i n g , and I t h i n k t h e i s s u e s h o u l d be t h e f a c t 

t h a t t h e y d i d have a p r o c e s s f o r p l u g g i n g w e l l s 

t h a t was e f f i c i e n t and e f f e c t i v e . 

Q. Mr. High asked you a q u e s t i o n about t h e 
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t e n s i l e s t r e n g t h o f cement, and you s a i d i t was 

som e t h i n g comparable t o r o c k . The t e n s i l e 

s t r e n g t h of cement, does i t have any r e l a t i o n s h i p 

t o t h e c o n c e p t s t h a t we've been d i s c u s s i n g here? 

A . No, s i r . 

Q. Why doesn't i t ? 

A. Because t h e o n l y p l a c e i t would come 

i n t o p l a y a t a l l would be a p o i n t i n t h e 

sub s i d e n c e area where t h e r e was a f r a c t u r i n g of 

r o c k s . I f i t d i d f r a c t u r e t h e cement, t h e r o c k 

would have t o be f r a c t u r e d f i r s t and i t w o u l d n ' t 

make any d i f f e r e n c e whether t h e cement f r a c t u r e d 

or n o t . 

Q. Why i s t h a t ? 

A. W e l l , you have a n o t h e r f r a c t u r e a l r e a d y 

c r e a t e d and i f you had cement f r a c t u r e d , i t would 

be a s m a l l e x t e n s i o n of t h e f r a c t u r e t h a t was 

a l r e a d y c r e a t e d . 

Q. Mr. High t h e n asked you t h e q u e s t i o n , 

w i l l s u b s i d e n c e i n c r e a s e t h e r i s k of m i g r a t i o n , 

e s p e c i a l l y i f you don't know where i t w i l l go. 

Now, you made a s t a t e m e n t t h e r e and you s a i d " I 

know p l a c e s i t won't go." Could you e l a b o r a t e on 

t h a t s t a t e m e n t ? 

A. W e l l , you s h o u l d have gas, t h e o n l y 
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p l a c e you wou l d have i t would be above t h e ang l e 

of b reak and below t h a t p o i n t i t w o u l d n ' t o c c u r . 

The o n l y way a n y t h i n g c o u l d go down would be 

a l o n g t h a t a n g l e o f b r e a k . When i t got t o t h e 

s a l t , t h e s a l t b e i n g p l a s t i c , i t would be s e a l e d 

up and w o u l d n ' t have a f r a c t u r e i n i t , so i t 

w o u l d n ' t go p a s t t h e r e . 

F u r t h e r m o r e , any f r a c t u r e t h a t o c c u r r e d 

would be l a r g e r t o w a r d s t h e s u r f a c e , so i t would 

go o u t t h r o u g h p a t h of l e a s t r e s i s t a n c e w h i c h 

would be towards t h e s u r f a c e , so i t would n o t go 

down . 

Q. One o f t h e p l a c e s i t ' s n o t g o i n g t o go 

i s i n t h e mine--

A. P r e c i s e l y . 

Q. - - t h r o u g h t h e s e a l , or t h e p o t a s h zone? 

A. [ I n d i c a t e d . ] 

Q. Mr. High q u e s t i o n e d you c o n c e r n i n g t h e 

m i c r o a n n u l i and s e v e r a l o t h e r phenomena. The 

i s s u e here i s whether or n o t these t h i n g s e x i s t 

or whether or n o t t h e y w i l l cause gas leakage 

t h a t w i l l g e t i n t o t h e p o t a s h zone? 

A. The pr o b l e m i s whether t h e gas w i l l g et 

i n t o t h e p o t a s h zone, and w i t h a l l o f t h o s e t h a t 

we've d i s c u s s e d , and none o f them w i l l p u t gas 
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i n t o t h e p o t a s h zone. 

Q. When you got i n t o t h e area w i t h 

d i r e c t i o n a l d r i l l i n g c o s t s , you i n d i c a t e d t h a t 

you d i d r e q u i r e a comparison of t h e c o s t of t h e 

s u b m e r s i b l e pumps w i t h t h e beam pumping and fou n d 

t h a t t h e beam pumping would been h i g h e r . What i s 

t h a t reason? 

A. The reason i s t h a t t h e upkeep of t h e 

u n i t due t o r o d f a i l u r e s and t u b i n g f a i l u r e s 

w o u l d be g r e a t e r , and t h e c o s t of p u l l i n g i n and 

r e p l a c i n g b o t h t u b i n g and rods would make up t h e 

d i f f e r e n c e . 

Q. Rods have t o be changed p e r i o d i c a l l y i n 

any we 11? 

A . Yes. 

Q. Do t h e y have t o be changed more or l e s s 

i n a d e v i a t e d h o l e s i t u a t i o n ? 

A. More. 

Q. Why i s t h a t ? 

A. Because t h e y ' r e bent and t h e y f a t i g u e . 

Q. That f a t i g u e , t h a t s t r e s s t h a t t h e y ' r e 

p u t under i s what n e c e s s i t a t e s t h e removal? 

A. W e l l , t h e y b r e a k . 

Q. What happens when t h e y break? 

A. You have t o f i s h them o u t . 
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Q • I n t h e s i t u a t i o n s t h a t you've 

e n c o u n t e r e d when you have th e s e rods under those 

k i n d of s i t u a t i o n s , do you have cases where t h e y 

w i l l be br e a k i n g on you? 

A . C e r t a i n l y . 

Q • You have t o i n c o r p o r a t e f i s h i n g c o s t s , 

down t i me and those t h i n g s as an a d d i t i o n a l c o s t 

of o p e r a t i ng these w e l l s , don't you? 

A . That's r i g h t . 

Q • Now, Mr. High asked you i f you 

per f ormed a d e t a i l e d t i m e s t u d y b e f o r e you s a i d 

t h a t i t ' s g o i n g t o t a k e l o n g e r t o d r i l l one of 

t h e s e k i n d s of w e l l s , and you r e p l i e d "No." You 

d i d l o o k a t Mr. M i t c h e l l ' s r e p o r t where he 

p r e d i c t e d i t would t a k e 30 days t o d r i l l t h i s 

p a r t i c u l a r k i n d o f d e v i a t e d h o l e where we're 

d e v i a t i n g 2600 f e e t ? 

A. Yes, I l o o k e d a t i t . I o n l y remarked 

t h a t he had a f a c t o r o f , l i k e , 1.3, and my 

e x p e r i e n c e i n d i c a t e s , f o r a w e l l l i k e t h i s , t h e 

c o s t c o m p a r i s o n w o u l d be about one and a h a l f 

t i m e s , and t h a t ' s — I may d r i l l them a l i t t l e 

f a s t e r or s l o w e r . I can d r i l l a d i r e c t i o n a l w e l l 

f a s t e r i f I spend more money per day. Or i t 

t a k e s l o n g e r t o d r i l l i t i f I don't spend so 
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much. The t i m e s t u d y i s n ' t t h e u l t i m a t e answer. 

The u l t i m a t e answer i s t h e d o l l a r f i g u r e t h a t 

i t ' s g o i n g t o c o s t you i s $900,000 as compared t o 

$600,000. You can get t o t h a t number h a l f a 

dozen ways. You can p i c k o ut what i t c o s t s f o r 

t r u c k s or f o r b i t s , or I can t a k e t h i s w e l l and 

a p p l y t h i s f a c t o r t h a t ' s an e x p e r i e n c e d f a c t o r 

and say i t w i l l c o s t about one and a h a l f t i m e s , 

and t h a t ' s t h e way I d i d i t . 

Q. Mr. M i t c h e l l d i d use 30 days as h i s 

ti m e p e r i o d on h i s e x h i b i t s ? 

A. I rea d i t , b u t I d i d n ' t pay t h a t much 

a t t e n t i o n t o t h e number he had as compared t o 

som e t h i n g e l s e . 

Q. You r e v i e w e d t h e B o n n e v i l l e e x p e r i e n c e 

w h i c h o n l y d r i l l e d 700 f e e t , and yo u ' r e aware 

t h a t t h a t t o o k 31 days t o d r i l l ? 

A. I don't remember t h a t b u t I ' l l t a k e 

your word f o r i t . 

Q . When we're t a l k i n g about t h e n e c e s s i t y 

of a p r o t e c t i v e p i l l a r o f 150 t o 300 f e e t , t h a t ' s 

o n l y i n t h e case of an a c t i v e , p r o d u c i n g w e l l , 

i s n ' t t h a t t r u e ? 

A. That i s c o r r e c t . 

Q. Once t h a t w e l l i s P & A'd, i t ' s y o u r 
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o p i n i o n t h a t you can come i n and remove t h a t 

p o tash? 

A. That's c o r r e c t . 

Q. And i t ' s n o t l o s t or wasted? 

A. That's c o r r e c t . 

Q. Now, Mr. High q u e s t i o n e d you a t t h e 

v e r y end and you i n d i c a t e d t o him t h a t t h e r e ' s no 

way you c o u l d f o r c e a mine company t o mine p o t a s h 

i n an area t h a t t h e y t h o u g h t was u n s a f e , i s t h a t 

c o r r e c t ? 

A. As f a r as I know, t h a t ' s t r u e . 

Q. And i t ' s a l s o t r u e t h a t you c a n ' t make 

a p o t a s h company mine p o t a s h t h a t has a h i g h e r 

r o y a l t y on one l e a s e as opposed t o a n o t h e r ? 

A. I c a n ' t make them do a n y t h i n g . 

Q. I n o t h e r words, i f t h a t p o t a s h ore 

i s n ' t economic, you c a n ' t make them mine i t , can 

y ou ? 

A. As I say, I c a n ' t make them mine 

a n y t h i n g . 

MR. CARROLL: Tha t ' s a l l I have. 

CHAIRMAN LEMAY: A d d i t i o n a l q u e s t i o n s 

of t h e w i t n e s s ? 

MR. HIGH: Yes, s i r , I have one. 

Ac t u a 1 l y , two. 
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FURTHER EXAMINATION 

BY MR. HIGH. 

Q. Mr. O'Brien, you don't have any 

i n f o r m a t i o n o t h e r t h a n what you have h e a r d 

s i t t i n g o ut i n t h e audience d u r i n g t h i s h e a r i n g , 

t h a t New Mexico Potash has i n t e n t i o n a l l y n ot 

mined any l e a s e because of r o y a l t i e s , have you? 

A. As I s a i d , I c a n ' t make them do 

a n y t h i n g . I don't know a n y t h i n g about t h a t . 

T h a t ' s somebody e l s e ' s b a i l i w i c k . 

Q. You're not a c c u s i n g New Mexico Potash 

of n o t m i n i n g s t a t e l e a s e s because of r o y a l t i e s , 

a r e you? 

A. I'm n o t a c c u s i n g them of a n y t h i n g . 

Q. The o n l y o t h e r t h i n g I want t o ask you 

i s , when you s a i d t h a t gas w i l l go t o t h e p l a c e 

of l e a s t r e s i s t a n c e and you r e f e r r e d t o t h e 

s u r f a c e , do you t h i n k t h e r e ' s any d i f f e r e n c e i n 

t h e a t m o s p h e r i c p r e s s u r e on t h e s u r f a c e and down 

i n t h e mine? 

A. There i s a d i f f e r e n c e i n t h a t you have 

t h e s a l t t o s e a l o f f a t t h e b o t t o m , and i t i s a 

l i t t l e h i g h e r down t h e r e , n o t much. I t i s a 

l i t t l e h i g h e r because a t m o s p h e r i c p r e s s u r e 

i n c r e a s e s as you go t o w a r d s t h e c e n t e r of t h e 
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e a r t h , i t ' s s m a l l . But t h e p o i n t t h a t makes i t 

go up i s t h a t you have s a l t , about a thousand 

f e e t of s a l t t h a t i s p l a s t i c , and i t w i l l s e a l 

and w i l l n o t f r a c t u r e any. I t w i l l d i s t o r t 

r a t h e r t h a n have a f r a c t u r e i n i t , so t h e r e w i l l 

be no passage down t h e r e . 

Q. I'm n o t t r y i n g t o argue w i t h you. The 

p o i n t I'm t r y i n g t o make i s t o get your t e s t i m o n y 

about t h e d i f f e r e n c e i n t h e a t m o s p h e r i c p r e s s u r e 

between t h e s u r f a c e and down i n t h e mine. 

A. I don't t h i n k I t e s t i f i e d t o t h a t . 

Q. I t h i n k you t e s t i f i e d t h a t t h e r e was a 

d i f f e r e n c e . 

A. There i s a d i f f e r e n c e . 

Q. I s t h a t a b i g d i f f e r e n c e or a s m a l l 

d i f f e r e n c e ? 

A. There i s a v e r y s m a l l d i f f e r e n c e . 

Q. But i t i s smal1? 

A. I t i s s m a l l . I don't know how much i t 

i s . 

CHAIRMAN LEMAY: A l l r i g h t . T h a t ' s a l l 

I have. 

CHAIRMAN LEMAY: Thank you, Mr. H i g h . 

A d d i t i o n a l q u e s t i o n s o f t h e w i t n e s s ? 

Commissioner C a r l s o n . 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COMMISSIONER CARLSON: J u s t a c o u p l e 

about E x h i b i t 72. Could we get those numbers on 

a p i e c e o f paper sometime i n t h e n e x t c o u p l e of 

day s ? 

MR. CARROLL: I can c e r t a i n l y f u r n i s h 

t h a t t o you. 

MR. HIGH: We can mark h i s n o t e s . 

COMMISSIONER CARLSON: Something t h a t ' s 

l e g i b l e would h e l p . 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. I guess t h a t ' s my q u e s t i o n . I c a n ' t 

u n d e r s t a n d some o f t h o s e . Your second row i n 

t h e r e , TVD, what i s t h a t ? 

A. True v e r t i c a l d e p t h as opposed t o 

measured d e p t h . As you go o u t , you have t o d r i l l 

f a r t h e r t o get t o t h e same measured d e p t h . 

Q. Your number a t t h e b o t t o m , v a l u e o f t h e 

h o l e , t h a t ' s $850,000? 

A. That i s a number t h a t I g o t t h a t ' s 

a p p r o x i m a t e l y t h e volume of t h e p r e s e n t w o r t h o f 

one of t h e s e w e l l s when i t ' s c o m p l e t e d . The 

r e s e r v o i r e n g i n e e r w i l l p r o b a b l y d i s a g r e e w i t h 

me, b u t t h i s i s a round number. 

Q. How d i d you a r r i v e a t t h a t number? 
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A. I l o o k e d a t some of h i s c a l c u l a t e d 

v a l u e s and p i c k e d t h a t o ut as k i n d of an average. 

Q. That's t h e t o t a l v a l u e of t h e 

p r o d u c t i o n , p r e s e n t v a l u e ? 

A. P r e s e n t v a l u e , t h a t ' s c o r r e c t , l e s s t h e 

c o s t t o d r i l l and o p e r a t e . I t ' s t h e n e t v a l u e of 

the p r o d u c t i o n p r e s e n t v a l u e , t a k i n g out t a x e s , 

o p e r a t i n g c o s t s and New Mexico's t a x e s . 

Q. And t h e i n c r e m e n t a l c o s t , t h a t ' s 

$610,000? 

A. I t ' s t h e sum of $300,000 and t h a t 

s h o u l d be a " 1 " i n s t e a d of a "2," i t was so l a t e 

a t n i g h t , t h a t ' s s t i l l p r e t t y c l o s e , i t ' s 

$310,000, so you add tho s e t o g e t h e r and t h e added 

c o s t i s $610,000. 

Q. You say i t ' s t h a t r a t i o t h a t d e t e r m i n e s 

t h a t ? 

A. T h i s i s your r a t i o h e r e , t h e n e t v a l u e 

of t h e w e l l . T h i s i s t h e v a l u e of t h e s t r a i g h t 

h o l e , we spent t h a t much more t o g e t t h e 

d i r e c t i o n a l h o l e , so t h i s i s t h e n e t v a l u e , t h e 

$240,000 i s t h e n e t v a l u e o f t h e h o l e and you 

don't spend $900,000 t o g e t $240,000. 

COMMISSIONER CARLSON: Okay. I 

understand. Thank you. That's a l l I have. 
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CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: I have some 

p r e l i m i n a r y c r o s s - e x a m i n a t i o n . 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. There have been over a thousand w e l l s 

d r i l l e d down t h e r e and no r e p o r t e d i n c i d e n c e of 

gas b e h i n d t h e p i p e ? 

A. Tha t ' s c o r r e c t . 

Q. I n t h e d r i l l i n g b u s i n e s s , what are t h e 

s a f e t y p r a c t i c e s t h e r e ? Do you have s a f e t y 

people? 

A. C e r t a i n l y . The amount of s a f e t y e f f o r t 

v a r i e s w i d e l y . The major o i l companies a re more 

concerned w i t h two t h i n g s t h a n t h e y are w i t h 

making money, and t h a t i s s a f e t y and t h e 

e n v i r o n m e n t . Yet t h e y g et sued f o r b o t h of t!'em 

a l l t h e t i m e . But I d e a l w i t h them i n b o t h 

r e g a r d s , and now t h e r e are some companies t h a t 

you have t o wa t c h , and I'm su r e t h a t b o t h you and 

Mr. LeMay are w e l l aware of some of t h o s e , b u t 

th e p e o p l e t h e y o p e r a t e f o r or work f o r , 

c o n t r a c t o r s t h a t t h e y work f o r , e n f o r c e t h e s e 

s a f e t y r u l e s . And t h e i n d u s t r y I t h i n k i n 

g e n e r a l , i n t h e t i m e t h a t I ' v e been i n v o l v e d , 
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i t ' s j u s t i n c o m p a r a b l e , even i n t h e w o r s t o f 

o p e r a t o r s , as t o t h e change t h a t has t a k e n 

p l a c e - - ! am g o i n g t o say l a r g e l y over the l a s t 20 

y e a r s — i n t h e added c o n c e r n f o r s a f e t y . 

COMMISSIONER WEISS: Thank you. 

CHAIRMAN LEMAY: A c o u p l e q u i c k ones. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. You m e n t i o n e d , Mr. O'Brien, you 

me n t i o n e d c e n t r a l i z e r s . How about s c r a t c h e r s , do 

you use t h o s e anymore? 

A. Sometimes. 

Q. Would you use them i n a Delaware w e l l 

t h r o u g h t h e p o t a s h zone? 

A. P r o b a b l y n o t . The p o t a s h zone i s 

d r i l l e d w i t h w a t e r and we don't have a n y t h i n g t o 

s c r a t c h . We do p u t c e n t r a l i z e r s , b u t we have 

f o u n d t h a t w i t h c e n t r a l i z e r s , and moving t h e 

p i p e , e i t h e r r o t a t i n g i t or moving i t v e r t i c a l l y , 

we have about t h e same cem e n t i n g e f f i c i e n c y . 

As a m a t t e r o f f a c t , over a l a r g e 

number of t e s t s , s e v e r a l hundred w e l l s , we d i d n ' t 

have a f a i l u r e when we d i d t h a t , and we used a 

l a r g e volume o f cement. T h i s i s i n h i g h p r e s s u r e 

w e l l s , low p r e s s u r e w e l l s , what have you. These 
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a r e , I t h i n k , i n d u s t r y - w i d e , v e r y s t a n d a r d 

p r o c e d u r e s . 

Q. How about rough c o a t i n g t h e c a s i n g ? 

A. There are a few p e o p l e t h a t do t h a t . I 

do n o t . I n t h e cases where I t h i n k I need t o 

p r o t e c t a v e r y s h o r t i n t e r v a l , I ' l l s a n d b l a s t and 

sp r a y w i t h a c i d t o make i t r u s t y . Our e x p e r i e n c e 

i s t h a t r u s t i s j u s t about as good as rough 

c o a t i n g . 

Q. Does t h a t mean t h a t i f you d i d n ' t 

r o u g h - c o a t , you would t r y t o g e t i t r u s t y 

anyways, t o g e t a b e t t e r bond? 

A. I t ' s a l o t cheaper. 

Q. You mentioned t h e s o n i c bond l o g . Do 

t h e y have s o m e t h i n g o u t b e t t e r now t h a n t h a t ? 

A. There i s a new one, and I c a n ' t r e c a l l 

t h e name of i t o f f h a n d , t h a t i t i s b e t t e r , b u t i t 

has some s h o r t c o m i n g s a l s o . The t e c h n o l o g y i n 

th e s e t h i n g s and t h e t h e o r y i n them i s 

e x c e l l e n t . There's j u s t a whole l o t of t h i n g s 

where we f e e l i t ' s i n our a b i l i t y t o i n t e r p r e t 

what t h e y t e l l us. 

Q. Your t e s t i m o n y , I'm assuming, concerned 

v e r t i c a l h o l e s , t h a t i f you had a d e v i a t e d h o l e , 

a l o t o f what you were t e s t i f y i n g t o as t o maybe 
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t h e i n t e g r i t y of t h e cement j o b w o u l d n ' t a p p l y or 

would i t ? How would a d e v i a t e d h o l e d i f f e r f r o m 

a s t r a i g h t h o l e , as f a r as cement j o b s ? 

A. I f you get t h e a n g l e h i g h enough, i t ' s 

v e r y d i f f i c u l t t o get a f u l l coverage of cement. 

There t e n d s t o be an i s o l a t i o n or s e g r e g a t i o n 

between t h e l i g h t e r f l u i d a t t h e t o p of t h e h o l e 

and t h e h e a v i e r f l u i d a t t h e b o t t o m . T h i s s t a r t s 

t o happen somewhere over 50 degree s , maybe 45 

sometimes, but t h e s o l u t i o n t o i t , when y o u ' r e a t 

a 45-degree a n g l e , i s j u s t t o use more cement. 

Q. Would you say an an g l e of 24 degrees 

would c a r r y t h e same i n t e g r i t y on a cement j o b as 

a s t r a i g h t h o l e would? 

A. You mig h t have t o r u n a few more 

c e n t r a l i z e r s , b ut o t h e r w i s e i t would have t h e 

same i n t e g r i t y . 

CHAIRMAN LEMAY: Tha t ' s t h e o n l y 

q u e s t i o n s I have. A d d i t i o n a l q u e s t i o n s of Mr. 

O'Brien? 

MR. HIGH: I f I may, Mr. LeMay. I have 

j u s t a few. 

EXAMINATION 

BY MR. HIGH: 

Q. Mr. O'Brien, on t h e thousand or so 
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w e l l s t h a t a r e i n t h e mined p o t a s h a r e a s , how 

many of those w e l l s have been t e s t e d by any 

o p e r a t o r you know o f , any p o t a s h o p e r a t o r , member 

of t h e Commission or O i l C o n s e r v a t i o n D i v i s i o n or 

anybody i n t h i s w o r l d t o see whether or n o t t h e y 

have gas o u t s i d e t h e c a s i n g ? 

A. Gas o u t s i d e t h e c a s i n g i s r e a l l y n o t 

th e p r o b l e m , b u t t o answer your q u e s t i o n , I know 

of a t l e a s t one. 

Q. Who i s t h a t ? 

A. I don't know t h e name of t h e w e l l , b u t 

I know Mr. Muncy p l u g g e d i t . So he can t e l l i t 

i f you want t o know t h e name o f i t . 

Q. Other t h a n t h a t one, do you know o f 

anyone t h a t has gone out and done any t e s t s t o 

see whether or n o t any of t h e s e w e l l s i n t h e 

known p o t a s h area a l r e a d y have gas o u t s i d e t h e 

c a s i n g ? 

A. I know t h e y d o n ' t have enough o u t t h e r e 

t o b o t h e r anybody. 

Q. You don't know t h a t because you haven't 

t e s t e d them, do you? 

A. I know t h a t t h e y haven't b o t h e r e d 

anybody. 

Q. I f p e o p l e don't know about i t , i t 
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doesn't b o t h e r them, does i t ? 

A. I f i t ' s s i g n i f i c a n t , i t doggone sure 

w o u l d . 

Q. Are you assuming i t ' s n o t t h e r e because 

you h a v e n ' t t e s t e d t o see i f i t ' s t h e r e ? 

A. No, I'm assuming i t ' s n o t t h e r e because 

i t never has b o t h e r e d anybody. 

Q. Okay. Th a t ' s what I want t o know. Do 

you know o f any d a t a t h a t we can p u t our hands 

on, anywhere, t h a t w i l l show t h a t somebody had 

th e f o r e s i g h t t o go o u t , b e f o r e t h e y p u t 

un d e r g r o u n d m i n e r s a t r i s k , t o check t h e s e w e l l s 

and see i f any o f them had l e t gas o u t o f t h e 

cas i n g ? 

A. I don't know whether anybody ever d i d 

t h a t b ut I do know t h a t I do have d a t a t h a t 

i n d i c a t e s t h a t i t ' s n o t a pr o b l e m . And i f i t ' s 

n o t a p r o b l e m , we can go do an a w f u l l o t of 

t e s t i n g f o r a l o t o f t h i n g s t h a t a r e 

i n c o n s e q u e n t i a l , b u t b o t h you and I have b e t t e r 

t h i n g s t o do. 

Q. I s i t your approach t o s a f e t y , Mr. 

O'Brien, t h a t you don't address t h e i s s u e u n t i l 

you blow somebody out? 

A . No . 
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Q. No one has been i n j u r e d so f a r - -

A. And t h e r e has been no i n d i c a t i o n i f 

t h e r e was gas t h e r e , whether i t would i n j u r e 

anybody or n o t . 

Q. You've been i n t h i s a r ea f o r a l o n g 

t i m e , 40-something y e a r s , r i g h t ? 

A. I hav e n ' t spent a l l of i t h e r e , b u t 

I've been around t h e o i l f i e l d f o r t h a t l o n g . 

Q. You r e a l i z e , I assume, t h a t t h e 

s t a n d a r d s p a c i n g between o i l and gas w e l l s and 

p o t a s h m i n i n g , a t l e a s t s i n c e way back i n t h e 60s 

and p r o b a b l y b e f o r e t h a t , has been a h a l f - m i l e 

f o r gas w e l l s and a q u a r t e r - m i l e f o r o i l w e l l s , 

i s t h a t c o r r e c t ? 

A. Which i s an a r b i t r a r y number. 

MR. CARROLL: I o b j e c t t h a t t h a t ' s 

s t a n d a r d s p a c i n g . I don't t h i n k t h a t - -

MR. HIGH: What word do you want me t o 

use ? 

MR. CARROLL: W e l l , use what i t i s . 

Since 1986 you've had a b u f f e r zone. 

MR. HIGH: No, t h a t ' s n o t what I'm 

a s k i n g . 

A. You do have an a r b i t r a r y number w h i c h 

i s based on n o t h i n g . 
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Q. You are aware t h a t t h e BLM, whether 

i t ' s based on n o t h i n g or n o t , t h e BLM has 

i n c l u d e d , i n each o r d e r i t ' s i s s u e d s i n c e t h e 

1960s, a p r o h i b i t i o n a g a i n s t o i l - - g a s w e l l s 

w i t h i n o n e - h a l f m i l e of a p o t a s h e n c l a v e and 

o n e - q u a r t e r m i l e f o r o i l w e l l s . You're aware of 

t h a t , a r e n ' t you? 

A. No, b u t s a y i n g t h e BLM p u t i t i n t h e i r 

r u l i n g s doesn't make i t any b e t t e r i n my view . 

Q. Do you t h i n k maybe t h a t t h e s p a c i n g 

d i s t a n c e of a q u a r t e r m i l e and a h a l f - m i l e has 

some t h i n g t o do w i t h t h e f a c t t h a t we haven't 

k i l l e d anybody w i t h methane gas? 

A. I f you d i d n ' t d r i l l a w e l l i n t h e S t a t e 

of New Mexico, i t would have about t h e same 

e f f e c t . 

Q. My q u e s t i o n i s , do you t h i n k t h a t 

s p a c i n g — 

A . No, s i r . 

Q. --has n o t h i n g t o do w i t h t h e f a c t t h a t 

no one has been k i l l e d ? 

A. No, s i r . 

Q. I t ' s your approach t o s a f e t y and t o 

t h a t l o n g h i s t o r y of n o t h i n g h a p p e n i n g , t h a t i t ' s 

okay t o get c l o s e r and c l o s e r and c l o s e r , as l o n g 
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as you don't have e v i d e n c e t h a t s o m e t h i n g bad has 

happened? 

A. No, s i r , t h a t ' s n ot my vi e w . 

Q. Your t e s t i m o n y was t h a t n o t h i n g has 

happened? 

A. There have been no i n d i c a t i o n s t h a t 

t h e r e i s any leakage of gas from any of the s e 

w e l l s . 

Q. And, based upon t h a t , you t h i n k you can 

get c l o s e r and c l o s e r , I guess, u n t i l t h e p o i n t 

t h a t s o m e t h i n g i s — 

A. Let me g i v e you a n o t h e r p o i n t . I t ' s my 

u n d e r s t a n d i n g f r o m some o f t h e m i n i n g p e o p l e and 

some of t h e peop l e c o n n e c t e d w i t h t h e mines, t h a t 

t h e methods t h a t t h e m i n e r s use, and a p p a r e n t l y 

i t ' s q u i t e e f f e c t i v e t o l o c a t e t h e s e gas p o c k e t s , 

t h a t have k i l l e d p e o p l e h e r e , t h e way t h e y do i t , 

and a p p a r e n t l y i t ' s e f f e c t i v e , i s t o d r i l l a 

h o l e , a p i l o t h o l e or whatever t h e y c a l l i t , 20 

or 30 f e e t i n t o t h e s a l t and, i f t h e y don't have 

a n y t h i n g , t h e n i t ' s good enough t o go mine up t o 

i t . 

Q. Okay. 

A. Wait a m i n u t e . L et me f i n i s h . The 

p r e s s u r e i n t h e r e w i l l be t h e same as t h e s t r e s s 
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on t h e s a l t , so t h e p r e s s u r e i n t h e r e w i l l be 

2,000 pounds or more. So, based on t h a t , i f i t ' s 

s a f e f o r them t o do t h a t , t h e n i t w ould l i k e w i s e 

be s a f e t o approach an o i l w e l l t h a t had 2,000 

pounds on i t , w i t h i n 20 f e e t , and d r i l l your core 

h o l e up t h e r e or your p i l o t h o l e and f i n d o ut 

whether t h e r e ' s any gas t h e r e , n o t p i c k some 

a r b i t r a r y number t h a t has no sense a t a l l e x c e p t 

f o r a number t h a t somebody came up w i t h . 

There's no s c i e n c e t h a t went i n t o a 

q u a r t e r a m i l e or h a l f a m i l e or a c r o s s i n t h e 

nex t c o u n t y . One of them would be as l o g i c a l as 

t h e o t h e r . I f you want t o do s o m e t h i n g , t h e n i n 

your m i n i n g you d r i l l t h e s e p i l o t h o l e s and d r i l l 

up t o a w e l l and f i n d o u t whether t h e r e ' s 

a n y t h i n g t h e r e . And t h a t w i l l t e l l you whether 

t h e r e ' s any gas t h e r e o r - -

Q. And i f y ou- -

A. --even a p o t e n t i a l h a z a r d . 

Q. Mr. O'Brien, you have answered my 

q u e s t i o n i n spades. 

A. I t h i n k I have. 

Q. I f you d r i l l up i n t h e r e and see i f 

t h e r e ' s methane and i f t h e r e i s , you are aware 

t h a t i t m i g h t e x p l o d e , r i g h t ? 
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A. No, s i r , I am aware t h a t t h e r e i s 

methane, and j u s t because t h e r e ' s methane t h e r e 

has no meaning a t a l l t h a t i t m i g h t e x p l o d e . 

There's a v e r y narrow range of m i x t u r e , r a t i o of 

methane and oxygen t h a t w i l l e x p l o d e and you have 

t o g et t h a t — y o u can get a s u b s t a n t i a l amount of 

methane i n one of the s e core h o l e s or p i l o t h o l e s 

w i t h i t c r e a t i n g no h a z a r d whatsoever t o anybody. 

Q. Tha t ' s t h e way you would approach-

s a f e t y of th e s e m i n e r s we have w o r k i n g f o r us i n 

t h i s u n d e r g r o u n d mine? 

A. That's t h e way t h e y do i t . 

Q. That's t h e way you would approach i t ? 

A. And t h a t ' s t h e way t h e y do i t ; me and 

them, b o t h . 

MR. HIGH: Tha t ' s a l l I have. 

CHAIRMAN LEMAY: I have one f o l l o w - u p 

on t h a t . 

FURTHER EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. I f yo u ' r e t a l k i n g about d r i l l i n g p i l o t 

w e l l s around a Delaware w e l l , y o u ' r e — 

A. No, no, I'm n o t d i g g i n g p i l o t h o l e s , 

p i l o t w e l l s . What I'm d o i n g , i n t h e mine, when 

t h e y ' r e m i n i n g , t h e y d r i l l a p i l o t h o l e ahead of 
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the m i n i n g o p e r a t i o n , i n t h e mine, n o t v e r t i c a l 

h o l e s o ut h e r e . They are h o l e s i n t h e mine t o 

d e t e r m i n e whether t h e r e are any of t h e s e p o c k e t s 

of h i g h p r e s s u r e gas. O b v i o u s l y , i f t h e y r u n 

i n t o one, i t b l e e d s out of t h e h o l e b e f o r e i t 

blows t h e s a l t out on them. 

Q. We 11 maybe I - -

A. And I t h i n k t h a t ' s a f i n e t h i n g t o do. 

Q. I t h i n k I'm on a n o t h e r w a v e l e n g t h h e r e , 

b u t i f you were g o i n g t o f i n d o u t i f t h e r e ' s gas 

e s c a p i n g o ut of t h e zone, you c o u l d do t h e same 

t h i n g w i t h a p i l o t w e l l d r i l l e d i n t o t h e s a l t 

s e c t i o n around a p r o d u c i n g Delaware w e l l and 

measure i t , and t h e n how c l o s e and how many w e l l s 

t h a t you need? 

A. That's a good q u e s t i o n , one t h a t I 

don't r e a l l y have a good answer t o , b u t I t h i n k 

i t w ould be p r o h i b i t i v e . But t o s a t i s f y t h e s e 

f o l k s , c o n s i d e r i n g t h e y were g o i n g t o be a 

q u a r t e r of a m i l e away, t h e y would want t o d r i l l 

t h o s e h o l e s p r e t t y c l o s e t o g e t h e r . 

Q. So have you t h o u g h t about t h a t ? Have 

you t h o u g h t about a way t o do t h a t ? 

A. You would j u s t d r i l l ahead. I f t h e r e ' s 

methane t h e r e , and we're l o o k i n g a t f i n d i n g 
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methane i n t h e o r d e r of p a r t s per m i l l i o n , and i f 

t h e r e i s methane t h e r e , you w i l l f i n d i t l o n g 

b e f o r e you g e t c l o s e enough t o i t t o c r e a t e any 

k i n d of h a z a r d . 

Q. Once y o u ' r e i n t h e w e l l , what I'm 

t r y i n g t o address i f t h e r e ' s a way t o v e r i f y t h e 

s a f e t y i s s u e , t h a t seems t o be a h i g h l y d e b a t a b l e 

i s s u e , would i t be p r u d e n t t o d r i l l a number of 

p i l o t w e l l s around a p r o d u c i n g Delaware w e l l t o 

see i f t h e r e was methane e s c a p i n g , and t h e n - -

A. You c o u l d p r o b a b l y do i t around one. 

Q. Around one? 

A. And i f you d i d t h a t , we would have t o 

have eve r y b o d y ' s agreement t h a t t h e y would a c c e p t 

what t h e y f o u n d , and I c a n ' t imagine everybody 

a g r e e i n g t o i t . 

CHAIRMAN LEMAY: I c a n ' t , e i t h e r , b u t 

th a n k you f o r y o u r answer. Mr. High? 

MR. HIGH: Two f o l l o w - u p q u e s t i o n s . 

FURTHER EXAMINATION 

BY MR. HIGH: 

Q. Mr. O'Brien, do you u n d e r s t a n d or do 

you know t h e t y p e of gas t h a t t h e mine i s l o o k i n g 

f o r when t h e y d r i l l t h e h o l e s i n t h e a d v a n c i n g 

face? 
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A. They're l o o k i n g f o r n i t r o g e n , b a s i c a l l y 

a i r . 

Q. Okay. They're l o o k i n g f o r n i t r o g e n ? 

A. Th a t ' s r i g h t . R e a l l y what t h e y ' r e 

l o o k i n g f o r i s any gas under p r e s s u r e . I t 

happens t h a t t h a t gas, g e n e r a l l y s p e a k i n g , i s 

n i t r o g e n . 

Q. You u n d e r s t a n d a l s o t h a t i f t h e same 

approach were used here and t h e mine d r i l l e d 

t h e s e h o l e s l o o k i n g f o r t h i s methane and fou n d 

i t , you u n d e r s t a n d a t t h a t v e r y i n s t a n t i t ' s t o o 

l a t e f o r t h e mine? 

A. I t i s n o t . 

Q. Do you know what happens t o a mine 

t h a t ' s c l a s s i f i e d gassy? 

A. I t doesn't have t o be c l a s s i f i e d 

gassy. 

MR. HIGH: Thank you. T hat's a l l I 

have . 

A. I f you have t o , you c o u l d p l u g t h e h o l e 

back up. You p l u g t h e r e s t of the s e t h i n g s . No, 

i t ' s n o t . 

CHAIRMAN LEMAY: Okay. I t h i n k you've 

had a l o n g m o r n i n g . I a p p r e c i a t e your 

t e s t i m o n y . Unless t h e r e ' s a d d i t i o n a l q u e s t i o n s , 
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I ' l l excuse you. L e t ' s t a k e a 10-minute b r e a k , 

and I assume we're on t h e o t h e r s i d e now? 

MR. CARROLL: Yes, s i r . 

CHAIRMAN LEMAY: A i l r i g h t . A f t e r t h e 

break i t ' s your show, C h a r l i e . 

[A r e c e s s was t a k e n . ] 

CHAIRMAN LEMAY: Okay, Mr. Hig h , we're 

ready t o c o n t i n u e . 

MR. HIGH: W e l l c a l l Mr. Tony H e r r e l l . 

Mr. H e r r e l l has n o t been sworn. 

TONY J. HERRELL 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. HIGH: 

Q. Would you s t a t e your f u l l name, 

p l e a s e . 

A. Tony J. H e r r e l l . 

Q. Where are you employed, Mr. H e r r e l l ? 

A. Bureau of Land Management, C a r l s b a d 

Resource Area. 

Q. Mr. H e r r e l l , d i d you r e c e i v e a subpoena 

I s e r v e d on you i n c o n n e c t i o n w i t h t h i s case? 

A. Yes, I d i d . 

Q. D i d t h a t subpoena ask you t o b r i n g some 
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d o c u m e n t s w i t h y o u t o d a y ? 

A . Yes, i t d i d . 

Q. D i d y o u b r i n g some d o c u m e n t s t o d a y ? 

A. Yes. 

Q. I u n d e r s t a n d t h a t y o u a l s o have c o u n s e l 

p r e s e n t h e r e t o d a y ? 

A . Yes. 

Q. What i s h e r name? 

A. M a r g a r e t Brown. 

Q. A r e y o u u n d e r any l i m i t s w i t h r e s p e c t 

t o t h e t e s t i m o n y t h a t y o u ' r e a u t h o r i z e d t o o f f e r 

i n t h i s c a se? 

A. Yes, I am. 

Q. Who was i t t h a t p u t l i m i t s on w h a t we 

can a s k you? 

A. My s u p e r v i s o r . 

Q. Do y o u have t h a t i n w r i t i n g ? 

A. Yes, I do. 

MR. HIGH: May I a p p r o a c h t h e w i t n e s s ? 

CHAIRMAN LEMAY: C e r t a i n l y . 

MR. HIGH: Mr. LeMay, I w o u l d l i k e t o 

have m a r k e d , p e r h a p s as a C o m m i s s i o n e x h i b i t , i f 

y o u p r e f e r I can p u t i t as one o f m i n e , a l e t t e r 

Mr. H e r r e l l has l i m i t i n g t h e t h i n g s he c a n 

t e s t i f y t o f o r p u r p o s e o f t h e r e c o r d . 
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CHAIRMAN LEMAY: Do y o u have a cop y f o r 

us ? 

MR. HIGH: No, s i r I d o n ' t . I j u s t 

h a ve w h a t he b r o u g h t . 

CHAIRMAN LEMAY: Why d o n ' t y o u j u s t 

r e a d i t i n t o t h e r e c o r d . T h a t m i g h t be h e l p f u l . 

Q. Mr. H e r r e l l , t h e l e t t e r t h a t y o u have 

i s s i g n e d by R i c h a r d L. Manus, t h e a r e a manager? 

A. T h a t ' s c o r r e c t . 

Q. I ' l l r e a d t h a t l e t t e r i n t o t h e r e c o r d , 

q u o t e , To Whom i t May C o n c e r n : T h i s l e t t e r i s i n 

r e s p o n s e t o a s u b p o e n a f o r t e s t i m o n y f r o m Tony J. 

H e r r e l l by Mr. C h a r l e s H i g h o f Kemp, S m i t h , 

Duncan & Hammond, P.C. Mr. H e r r e l l w i l l be 

a l l o w e d t o p r e s e n t t e s t i m o n y on t h e f o l l o w i n g 

i s s u e s : 

" 1 . The g r a d e o f p o t a s h o r e b e i n g 

m i n e d i n t h e b a s i n . 

"2. The s t a n d a r d s u s e d by t h e B u r e a u 

o f Land Management t o d e t e r m i n e i f an a r e a 

c o n t a i n s c o m m e r c i a l g r a d e p o t a s h . 

"3. I f c o m m e r c i a l g r a d e o r e e x i s t s i n 

S e c t i o n 2 o f T o w n s h i p 22 S o u t h , Range 31 E a s t . 

"Mr. H e r r e l l w i l l o n l y be a l l o w e d t o 

t e s t i f y as t o m a t t e r s o f f a c t and n o t d i s c u s s 
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d e p a r t m e n t a l p o l i c y , r e g u l a t i o n s , or o r d e r s . 

A d d i t i o n a l l y Mr. H e r r e l l w i l l n o t be a l l o w e d t o 

r e v e a l any p r o p r i e t a r y i n f o r m a t i o n . " 

Signed, " S i n c e r e l y , R i c h a r d L. Manus, 

Area Manager," and i t ' s d a t e d October 20, 1992. 

CHAIRMAN LEMAY: Thank you v e r y much. 

MR. CARROLL: Mr. LeMay, a t t h i s t i m e , 

t h e n , I am g o i n g t o o b j e c t t o p l a c i n g any 

t e s t i m o n y of r e c o r d w i t h t h i s w i t n e s s because, as 

I see i t , t h e s e q u e s t i o n s are v e r y l o a d e d 

q u e s t i o n s . They're l o a d e d t o w a r d s t h e p o t a s h 

i n d u s t r y and i t l o o k s l i k e I'm g o i n g t o be 

f o r e c l o s e d any k i n d of e f f e c t i v e 

c r o s s - e x a m i n a t i o n . 

I t h i n k t h a t , one, l e t ' s d e a l w i t h 

Q u e s t i o n 3, i f commercial grade ore e x i s t s i n 

S e c t i o n 2, Township 22, Range 3 1 . He works f o r 

th e BLM, t h i s l a n d does n o t b e l o n g t o t h e BLM, 

and I t h i n k t h a t ' s p r o p e r t e s t i m o n y t h a t s h o u l d 

come from h i s c l i e n t , n o t from somebody t h a t I 

c a n ' t e f f e c t i v e l y c r o s s - e x a m i n e . 

Number 2 says, s t a n d a r d s used by t h e 

Bureau of Land Management t o d e t e r m i n e i f an area 

c o n t a i n s c o m mercial grade p o t a s h . A g a i n , t h e New 

Mexico Potash p e o p l e can t e s t i f y t o t h a t . The 
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BLM does n o t t e l l t h e OCD what's commercial grade 

p o t a s h . The BLM does n o t o p e r a t e under t h e 

s t a t u t e s t h a t t h e BLM has. I n f a c t , I'm not ever-

aware o f a s t a t u t e t h a t ' s even comparable t o t h e 

New Mexico s t a t e s t a t u t e s . 

And t h e n t h e grade of p o t a s h ore mined 

i n t h e B a s i n , we don't c a r e about w h a t - - t h i s 

q u e s t i o n i s a r e s t r i c t e d i s s u e as t o t h e New 

Mexico Potash C o r p o r a t i o n and i t s p o s s i b i l i t y o f 

m i n i n g economic grade o re i n S e c t i o n 2. A l l 

t h a t ' s r e l e v a n t i s what New Mexico Potash i s 

m i n i n g . 

T h e r e f o r e , a l l t h r e e of t h e s e i s s u e s 

are t o t a l l y i r r e l e v a n t t o t h e i s s u e s b e f o r e t h e 

Commission a t t h i s t i m e , and t h e r e s t r i c t i o n s 

t h a t are b e i n g p l a c e d on t h i s w i t n e s s make i t 

t o t a l l y i m p o s s i b l e and u n f a i r , i f n o t h i n g e l s e , 

f o r t h i s w i t n e s s t o be a l l o w e d t o t e s t i f y . 

And, q u i t e f r a n k l y , i t l o o k s t o me l i k e 

t h e s e t h r e e areas were drawn up by t h e p o t a s h 

company, n o t t h e BLM c o u n s e l . 

CHAIRMAN LEMAY: L e t me have a copy of 

t h a t . I s t h a t t h e o n l y copy you have? 

MR. HIGH: I would l i k e t o respond t o 

what Mr. C a r r o l l s a i d , i n f a c t h i s a c c u s a t i o n . I 

RODRIGUEZ-VESTAL REPORTING 
( 505 ) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

17 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

1034 

r e p r e s e n t t o you and t h i s e n t i r e Commission, I 

had a b s o l u t e l y n o t h i n g t o do w i t h t h o s e 

r e s t r i c t i o n s ; i n f a c t , I f o u g h t a g a i n s t them. 

M a r g a r e t Brown, t h e law y e r f r o m t h e Department of 

the I n t e r i o r i s h e r e . She w i l l t e l l you, I don't 

want any r e s t r i c t i o n s on t h i s w i t n e s s . They 

we r e n ' t even g o i n g t o l e t him appear. 

So I had n o t h i n g t o do w i t h i t and I 

r e s e n t c o u n s e l ' s s u g g e s t i o n t h a t I d i d . 

CHAIRMAN LEMAY: T h i s i s why we have 

our own c o u n s e l . Do you have s o m e t h i n g t o say? 

Go ahead, Commissioner. 

COMMISSIONER CARLSON: What i s t h e 

purpose of t h i s t e s t i m o n y ? Why d i d you subpoena 

t h i s w i t n e s s ? 

MR. HIGH: I subpoenaed t h i s w i t n e s s , 

Mr. C a r l s o n , because t h e Bureau of Land 

Management has a w e a l t h of d a t a . You've h e a r d 

Mr. H u t c h i n s o n and a l o t of p e o p l e t e s t i f y t h a t 

i t ' s n o t commercial grade o re i n S e c t i o n 2. They 

c a n ' t mine i t . You won't waste i t because 

t h e r e ' s no p o t a s h down t h e r e . 

I want t h i s Commission t o see what t h e 

Bureau of Land Management says i s down t h e r e . 

I ' l l t e l l you q u i t e f r a n k l y , I don't know what 
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t h e y ' r e g o i n g t o say. I want t o know what t h e 

BLM says. They have r e c o r d s on a l l t h e p o t a s h 

d e p o s i t s down t h e r e . They have a l l t h e r e c o r d s 

from what's mined and what's n o t . They know what 

each mine can mine and what i t c a n ' t . 

COMMISSIONER CARLSON: But t h a t ' s 

p r o p r i e t a r y , w h i c h he ca n ' t d i s c l o s e anyway. 

MR. HIGH: That's c o r r e c t , b ut he can 

t e l l us what t h e average grade of ore i s t h a t i s 

mined i n t h e p o t a s h b a s i n . You know a l r e a d y what 

t h e grade i s i n S e c t i o n 2. The core h o l e showed 

i t ' s 16 p e r c e n t . 

Now, H u t c h i n s o n has s a i d t h a t nobody 

can mine i t . I want t o know what t h i s man has t o 

say about i t . L e t them t e l l us what t h e i r 

r e c o r d s show as f a r as t h e commercial n a t u r e of 

the p o t a s h i n S e c t i o n 2. They may get up here 

and say, "There's n o t ore down t h e r e " or t h e y may 

say, "There i s ore down t h e r e . " 

I have a p r e t t y good i d e a , because I 

know what d a t a t h e y have, and so does Mr. 

C a r r o l l . He knows what t h e y ' r e g o i n g t o say and 

he doesn't want t o hear what t h e y ' r e g o i n g t o 

say. But l e t ' s hear what t h e f e d e r a l government 

i s g o i n g t o say. They c o n t r o l 90 p e r c e n t of t h e 
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p o t a s h down t h e r e and t h e S t a t e o n l y 10 p e r c e n t . 

L e t ' s hear what t h e i r r e c o r d s show. I 

want n o t h i n g b u t f a c t s . I don't need Mr. 

H e r r e l l ' s o p i n i o n s or a n y t h i n g e l s e . A l l I want 

t o know i s , what does t h e government have. What 

Mr. C a r r o l l wants t o do i s d i s a g r e e w i t h t h e 

s t a n d a r d s used by t h e BLM. I don't care what 

s t a n d a r d s t h e y f o l l o w . I don't agree w i t h some 

of them. I want t o know what f a c t s do t h e BLM 

have t h a t r e f l e c t on i s s u e s you pe o p l e have t o 

d e c i d e . That's a l l . 

MR. CARROLL: Commissioner C a r l s o n , i f 

I might address t h a t q u e s t i o n , Mr. High i s t r y i n g 

t o e l e v a t e t h e BLM t o a p o s i t i o n t h e y don't own. 

That's f o r an e x p e r t i n t h e f i e l d of m i n i n g . The 

BLM i s n o t i n the b u s i n e s s t o mine. They o n l y 

r e g u l a t e 1and. 

Mr. H e r r e l l i s n o t a mi n e r , he's a 

g e o l o g i s t . I f we're t r y i n g t o g e t i n m i n i n g 

t e s t i m o n y , t h e r e ' s o n l y one sou r c e t h a t ' s 

r e l e v a n t and t h a t comes f r o m New Mexico Potash 

and n o t t h e BLM. 

Then, when you p u t i t i n t h i s - - I 

don't know what Mr. H e r r e l l i s g o i n g t o t e s t i f y , 

b u t I do know t h a t y o u ' r e a l r e a d y b i n d i n g my 
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hands, h a n d c u f f i n g me, i f you w i i l , w i t h r e s p e c t 

t o c r o s s - e x a m i n a t i o n . You're t e l l i n g me up f r o n t 

t h a t I c a n ' t g et i n t o what he knows or why he's 

making c e r t a i n s t a t e m e n t s . 

You have t o remember, each one of those 

t h i n g s are o p i n i o n s . I s t h e r e commercial ore i n 

S e c t i o n 2? That i s an o p i n i o n , s i r . There has 

never been any m i n i n g i n S e c t i o n 2. S e c t i o n 2 

i s n ' t even owned by t h e BLM, and y e t t h i s man i s 

g o i n g t o t e s t i f y as t o whether or not t h e r e ' s 

c o m m e r c i a l o r e . He's g o i n g t o r e n d e r an e x p e r t 

o p i n i o n , a nonminer r e n d e r i n g an o p i n i o n w h i c h I 

c a n ' t g e t i n t o t h e b a s i s , because, we have t o 

assume, s i n c e t h e y ' r e n o t m i n i n g , t h e o n l y b a s i s 

c f t h e i r i n f o r m a t i o n always goes back t o 

p r o p r i e t a r y i n f o r m a t i o n w h i c h i s g a i n e d f r o m t h e 

p o t a s h mines w h i c h are d o i n g t h e m i n i n g . 

T h e r e f o r e , every time I ask a q u e s t i o n 

I'm prevented from going i n t o i t . That's the 

onus of t h i s t h i n g . I t ' s t o t a l l y u n f a i r and 

improper. I'm not t r y i n g to deny Mr. High 

developing testimony about whether t h e r e ' s 

commercial ore or not. His c l i e n t i s the best 

source of t h a t . Whether or not i t ' s minable, h i s 

c l i e n t i s the best source of t h a t . And they 
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s h o u l d be a l l o w e d , t h e y s h o u l d be f o r c e d , what I 

can see i s t h a t he p u t s on Mr. H e r r e l l , he g e t s 

t h e answers he wants. I don't g et t o q u e s t i o n . 

There's no need t o even p u t on h i s w i t n e s s e s . 

That's t h e u n f a i r n e s s . I c a n ' t q u e s t i o n t h e 

b a s i s of what he's making o p i n i o n s as an e x p e r t 

on and he's t a l k i n g about i s s u e s t h a t are 

c r i t i c a l here and t h a t I have got t o be a b l e t o 

l o o k a t , d e t e r m i n e t h e b a s i s f o r and q u e s t i o n , or 

I c a n ' t p e r f o r m my j o b . 

MR. HIGH: Let me make a s t a t e m e n t . 

There's a l o n g h i s t o r y of c o o p e r a t i o n , Mr. 

Chairman, between t h e S t a t e Land O f f i c e , t h e OCD, 

the OCC and t h e BLM. I n f a c t , i f anyone e l s e i n 

t h i s a u d ience wants t o s t a n d up and o f f e r 

t e s t i m o n y , t h e Commission has always t a k e n i t . 

MR. RAND CARROLL: Mr. H i g h , do you 

have a copy of t h e subpoena you i s s u e d t o t h e 

BLM? 

MR. HIGH: I t h i n k I p r o b a b l y do. 

I t ' s on f i l e here w i t h t h e Commission. I t ' s p a r t 

of t h e f i l e . I don't know i f I can p u t my hands 

on i t r i g h t away or n o t . 

COMMISSIONER WEISS: I s i t i n your 

e x h i b i t book here? 
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MR. HIGH: I don't b e l i e v e i t i s , Mr. 

Weiss. 

MR. RAND CARROLL: Do you r e c a l l what 

you asked f o r i n your subpoena? 

MR. HIGH: I asked f o r a whole l o t more 

t h a n what he b r o u g h t . Here i t i s . 

MR. RAND CARROLL: Thank you. 

CHAIRMAN LEMAY: We're g o i n g t o t a k e a 

c o u p l e of m i n u t e s here and d i s c u s s i t among 

o u r s e I v e s . 

[ D i s c u s s i o n o f f t h e r e c o r d . ] 

CHAIRMAN LEMAY: Under t h e 

c i r c u m s t a n c e s , t h i s i s what t h e Commission w i l l 

a l l o w . I t w i l l a l l o w t h e t e s t i m o n y t a k e n i n form 

of i n f o r m a t i o n o n l y . We won't q u a l i f y you as an 

e x p e r t , Mr. H e r r e l l , w h i c h means t h a t what y o u ' r e 

g i v i n g t o us i s p r e s e n t i n g s o m e t h i n g l i k e we have 

a c c e p t e d i n t h e p a s t , i n s t a t e m e n t f o r m . 

Because y o u ' r e l i m i t e d on what you can 

say on c r o s s - e x a m i n a t i o n , we have t o downgrade 

your e f f e c t i v e n e s s as an e x p e r t . You u n d e r s t a n d 

t h a t , I hope. And t h e r e f o r e y o u r t e s t i m o n y w i l l 

be a c c e p t e d i n t o t h e r e c o r d f o r what i t i s , w h i c h 

i s i n f o r m a t i o n a l t o us o n l y , and y o u ' r e n o t 

q u a l i f i e d as an e x p e r t . You may c o n t i n u e under 
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th o s e s t i p u l a t i o n s , Mr. Hig h . 

MR. HIGH: Tha t ' s f i n e , Mr. Chairman. 

Thank you v e r y much. 

Q. (BY MR. HIGH) How l o n g have you been 

w i t h t h e BLM, Mr. H e r r e l l ? 

A. A l i t t l e over f i v e y e a r s . 

Q. Do you have t h e r e c o r d s t h a t you were 

w i l l i n g t o produce f o r me i n response t o my 

subpoena t o you? 

A. Yes, I do. 

Q. Do you have t h e documents i n f r o n t of 

you? Let me ask you, Mr. H e r r e l l , what documents 

have you b r o u g h t i n response t o my Subpoena Duces 

Tecum? 

A. B a s i c a l l y we b r o u g h t t h e average grade 

of a i l t h e s y l v i t e p r o d u c e r s i n t h e B a s i n . We 

d i d n ' t i n c l u d e l a n g b e i n i t e i n i t . I b r o u g h t i t 

f o r f i s c a l y e a r s 91 t h r o u g h 87. The i n f o r m a t i o n 

j u s t comes from t h e m o n t h l y r e p o r t s t h a t are 

s u b m i t t e d t o us e v e r y month. We j u s t averaged 

them out and t o t a l e d them up. 

Q. What i s t h e average grade of s y l v i t e 

t h a t has been mined i n t h e B a s i n as shown on 

what e v e r t h e i n f o r m a t i o n i s t h a t you b r o u g h t here 

today? 
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A. The l a s t f i s c a l y ear I t a b u l a t e d on, we 

won't do f i s c a l y ear 92 f o r a w h i l e , b u t f i s c a l 

y ear 1991 was 13.7 p e r c e n t average grade i n t h e 

B a s i n . 

Q. Does t h e document you have have t h e 

average grade f o r y e a r s o t h e r t h a n 91? 

A. Yes. I t goes f i s c a l y e a r s 1991 back t o 

f i s c a l year 1987. A f i s c a l year i s October 

t h r o u g h September. 

Q. And what were t h e grades f o r each y e a r , 

p l e a s e ? 

A. S t a r t i n g i n 1987, t h e grades were 16.36 

p e r c e n t ; 1988, 15.99 p e r c e n t ; 1989, 15.02 

p e r c e n t ; 1990, 14.4 and 1991, 13.74. 

Q. What does i t mean or what do your 

r e c o r d s c o n s i s t o f , Mr. H e r r e l l , i n terms o f t h e 

average grade of s y l v i t e ? What does t h a t mean? 

A. The average grade i s j u s t t h e t o t a l o f 

a l l t h e p a n e l s t h r o u g h o u t t h e B a s i n f r o m each of 

the mines. We j u s t t a k e t h e number of t o n s t i m e s 

t h e grade f o r a l l t h e p a n e l s t h a t come o u t from 

the mines t o come up w i t h t h e s e s t a t i s t i c s . We 

have t h e s e s t a t i s t i c s g o i n g back t o t h e 40s. 

Q. So i f t h e average grade mined i n t h e 

Ba s i n i n 1991 was 13.7 p e r c e n t , would y o u r 
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r e c o r d s show t h a t some mines were m i n i n g ore a t 

l e s s t h a n 13.7 p e r c e n t ? 

A. Yes, t h e r e are some mined below 13.7 

and some mined above 13.7. I t j u s t averages out 

at 13.7. 

Q. The o t h e r document, and am I c o r r e c t 

you b r o u g h t two documents here t o d a y i n response 

t o my subpoena? 

A. That's c o r r e c t . 

Q. What i s t h e second document? 

A. The second document i s a s m a l l p o r t i o n 

of a map t h a t we have f o r t h a t area i n S e c t i o n 2, 

and i t j u s t has t h e core h o l e K-162 p o s t e d on i t 

and b a s i c a l l y , as he s a i d e a r l i e r , you have t h a t 

i n f o r m a t i o n . 

Q. What do t h e BLM r e c o r d s show w i t h 

r e s p e c t t o whether or not t h e r e i s or i s n o t 

commercial grade p o t a s h i n S e c t i o n 2? 

A. We t h i n k t h a t most of S e c t i o n 2 would 

p r o b a b l y meet t h e commercial grade o re c r i t e r i a , 

w h i c h we would c a l l measured o r e . 

Q. Do you know what i n f o r m a t i o n t h a t ' s 

based upon? 

A. I t ' s based on t h e core h o l e d a t a , 

minimum q u a l i t y and t h i c k n e s s of f o u r f e e t of 
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t e n - p e r c e n t s y l v i t e , f o u r f e e t of f o u r - p e r c e n t 

l a n g b e i n i t e . 

Q. W i l l t h i s map e v e n t u a l l y be p u b l i s h e d 

by t h e BLM? 

A. Yes. I t w i l l p r o b a b l y come out 

January, F e b r u a r y , sometime around t h e r e . We've 

been w o r k i n g on i t f o r a w h i l e , b ut we're h a v i n g 

a few computer problems w i t h i t . 

Q. Do your r e c o r d s show what grade of 

p o t a s h i s i n S e c t i o n 2? 

A. Yes . 

Q. Do you know what t h e grade i s i n 

S e c t i o n 2 ? 

A. We have 5.1 f e e t of 16 p e r c e n t s y l v i t e 

i n t h e 1 0 t h ore zone o n l y . I ' v e o n l y done t h e 

10t h ore zone h e r e , and 4.8 f e e t of 5.8 p e r c e n t 

l a n g b e i n i t e . 

Q. Do you know how many t o n s of ore have 

been mined l e s s t h a n 10 p e r c e n t , l e t ' s say, or 11 

p e r c e n t ? 

A. Below 11 p e r c e n t , among j u s t t h e 

s y l v i t e p r o d u c e r s — because I d i d n ' t do 

l a n g b e i n i t e or mixed o r e , w h i c h mixed o re i s a 

d i f f e r e n t t h i n g a l t o g e t h e r — bu t j u s t among t h e 

s y l v i t e p r o d u c e r s , i t r o u g h l y c a l c u l a t e s o u t t o 
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2.5 m i l l i o n b e l o w 11 p e r c e n t , and 1.2 m i l l i o n 

b e l o w 10 p e r c e n t t h a t was m i n e d d u r i n g t h e l a s t 

f i s c a l y e a r . 

COMMISSIONER CARLSON: C o u l d y o u r e p e a t 

t h o s e , p l e a s e ? 

THE WITNESS: 2.5 m i l l i o n t o n s m i n e d 

b e l o w 11 p e r c e n t K n 0 s y l v i t e . And 1.2 m i l l i o n 

t o n s m i n e d b e l o w 10 p e r c e n t K £ 0 s y l v i t e . 

MR. HIGH: Mr. C h a i r m a n , I w o u l d l i k e 

m a r k e d as an e x h i b i t and I d o n ' t have c o p i e s , b u t 

I w o u l d l i k e t h e s u b p o e n a t h a t I s e r v e d on Mr. 

H e r r e l l a l o n g w i t h t h e two d o c u m e n t s he b r o u g h t 

t o d a y , a l l m a r k e d as one e x h i b i t and we can 

l e t t e r them A, B and C, and I w o u l d l i k e t h o s e 

m a r k e d as E x h i b i t No. 34. May I see t h o s e t wo 

d o c u m e n t s , p l e a s e ? 

A. Yes. On t h e map, t h a t ' s an u n c h e c k e d 

v e r s i o n . I d i d n o t hav e t i m e t o go ahead and do 

any e d i t o r i a l on i t . 

Q. L e t me ask y o u a c o u p l e o f q u e s t i o n s 

a b o u t t h e map. These b l u e l i n e s on i t — 

A. The b l u e l i n e s a r e t h e 1 0 t h o r e z o n e s . 

Q. What i s b e t w e e n t h e b l u e l i n e s ? 

A. O t h e r o r e z o n e s . 

Q. So i f we wer e l o o k i n g a t - -
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A. Which are l a b e l e d here f o r t h e most 

p a r t . 

Q. But the map you b r o u g h t w i t h you h e r e , 

i f we were l o o k i n g on t h i s document t o see 

whether t h e r e i s or i s n o t commercial grade o r e , 

we would l o c k between t h e b l u e l i n e s ? 

A. Yes. And t h i s map here i s p r e t t y much 

o n l y a c c u r a t e f o r t h e 1 0 t h , because I have n o t 

upd a t e d t h e 4 t h ore zone on i t y e t . 

Q. You u n d e r s t a n d t h a t New Mexico Potash 

mines i n t h e 1 0 t h ore shown? 

A. That's t h e o n l y r e a s o n why I d i d t h e 

1 0 t h , because t h a t ' s t h e o n l y one t h e y do mine. 

MR. HIGH: I would l i k e t h e s e marked as 

E x h i b i t s 3 4 ( a ) , (b) and ( c ) , w i t h (a) b e i n g t h e 

Subpoena Duces Tecum. And, Mr. Chairman I would 

o f f e r them a t t h i s t i m e . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

3 4 ( a ) , (b) and ( c ) w i l l be a d m i t t e d i n t o t h e 

r e c o r d . 

MR. CARROLL: I would ask t h a t t h e 

r e c o r d r e f l e c t t h a t t h e e x h i b i t s are coming i n 

under t h e same s t i p u l a t i o n as t h e t e s t i m o n y . 

CHAIRMAN LEMAY: Yes, t h e e x h i b i t s come 

i n under t h e same g e n e r a l s t i p u l a t i o n . 
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MR. RAND CARROLL: Mr. H i g h , t h e l e t t e r 

f rom t h e BLM, w i l l t h a t be an e x h i b i t ? 

MR. HIGH: Yes. I n f a c t , we can make 

t h a t E x h i b i t 3 4 ( d ) . That would be f i n e w i t h me. 

Thank you. I f o r g o t about t h a t . 

Q. (BY MR. HIGH) A c c o r d i n g t o t h e 

i n f o r m a t i o n t h e n t h a t you have, Mr. H e r r e l l , 

S e c t i o n 2 would be what some of us know as b l u e 

on t h e BLM map? 

A. Yes. 

MR. HIGH: We pass t h e w i t n e s s , Mr. 

Chairman. 

MR. CARROLL: May I r e v i e w t h e 

e x h i b i t s ? 

CHAIRMAN LEMAY: You want t o l o o k a t 

them? 

MR. CARROLL: Yes, s i r , I r e a l l y do. 

MR. HIGH: Could I ask t h a t I g e t t h o s e 

e x h i b i t s back and make c o p i e s and b r i n g them back 

t o you tommorrow so t h a t we a l l have c o p i e s ? 

CHAIRMAN LEMAY: Are you g o i n g t o r e f e r 

t o them i n l a t e r t e s t i m o n y ? 

MR. HIGH: I'm n o t . 

MR. CARROLL: Could I have j u s t a few 

m i n u t e s , p i e a s e ? I a p o l o g i z e . 
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CHAIRMAN LEMAY: Mr. C a r r o l l , y o u may 

c o n t i n u e . 

MR. CARROLL: Thank y o u . May I 

a p p r o a c h t h e w i t n e s s so I can have some 

e x p l a n a t i o n f r o m t h e w i t n e s s ? 

CHAIRMAN LEMAY: C e r t a i n l y . 

E XAMINATION 

BY MR. CARROLL: 

Q. Mr. H e r r e l l , I'm s h o w i n g y o u t h e map 

t h a t y o u p r e p a r e d and b r o u g h t w i t h y o u t o d a y . 

And t h e map t h a t Mr. H i g h was r e f e r r i n g t o h a v i n g 

b l u e l i n e s . Now, I'm a l i t t l e u n c l e a r h e r e . 

T h e r e a r e s o l i d b l u e l i n e s t h a t I s e e . What i s 

t h e p u r p o s e o f t h e s o l i d b l u e l i n e s ? 

A. T h i s i s j u s t a w o r k i n g map. T h i s i s n ' t 

r e a l l y o u r a r e a . We're i n t h e p r o c e s s o f 

u p d a t i n g t h i s map and i t ' s n o t f i n a l i z e d y e t . 

I t ' s k i n d o f s h o w i n g a l i t t l e b i t o f o l d and a 

l i t t l e b i t o f new. 

I o u t l i n e d t h e s o l i d b l u e l i n e t o 

o u t l i n e t h e 1 0 t h o r e z o n e . T h a t ' s t h e o n l y 

r e a s o n i t ' s s o l i d . The d a s h e d l i n e s t h r o u g h h e r e 

a r e j u s t a q u e s t i o n b a s e d t h a t i t c o u l d p o s s i b l y 

t r e n d up t h r o u g h t h e r e . We show i t e n d i n g , b u t 

i t c o u l d p o s s i b l y t r e n d up t h r o u g h t h e r e b e c a u s e 
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i t i s such a t h i n zone. These b l u e l i n e s were 

e x t e n d e d up j u s t based on s t r a i g h t , l i n e a r 

p r o j e c t i o n s between cor e h o l e s . 

Q. A l l r i g h t , so you have shown t h i s s o l i d 

b l u e l i n e t h a t b e g i n s up i n t h e n o r t h e r n p a r t o f 

S e c t i o n 2 and i t goes i n t o S e c t i o n 35 and around 

i n 34 and t h e n back down i n S e c t i o n 3. You're 

t e l l i n g me t h a t you have e x t e n d e d t h a t l i n e , t h i s 

b l u e l i n e , on t h e b a s i s of t h e d a t a of core h o l e 

K-162 and FC-65, i s t h a t c o r r e c t ? 

A. Th a t ' s c o r r e c t . 

Q. D id you j u s t draw a l i n e i n between t h e 

two ? 

A. W e l l , yeah, you see t h e l i n e t h e r e ? I 

j u s t d i d a l i n e a r p r o j e c t i o n w h i c h i s j u s t t h e 

w e i g h t t i m e s grade of one h o l e t i m e s t h e w e i g h t , 

t i m e s g r a d e , w h i c h t h i s core h o l e here doesn't 

meet t h e c r i t e r i a i n t h e 1 0 t h b u t i t s t i l l had 

some ore i n t h e 1 0 t h , so we went ahead and we d i d 

a p r o j e c t i o n t o i t . And t h e n you j u s t d i v i d e by 

the t o t a l d i s t a n c e and t h a t g i v e s you t h e 

g r a d i a n t change t o w a r d t h a t d i r e c t i o n , and y o u ' l l 

g e t your 1 0 - p e r c e n t c u t o f f grade r i g h t t h e r e . 

Q. I see. Now, you a l s o show a core h o l e 

over here i n S e c t i o n 35 wh i c h i s ERDA-6, i s t h a t 
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c o r r e c t ? 

A . Yes. 

Q. And t h e d i s t a n c e from K-162 t o ERDA-6, 

as opposed t o t h e d i s t a n c e of K-162 t o FC-65, i s 

i t g r e a t e r or l e s s ? 

A. I t ' s l e s s . 

Q. So ERDA-6 i s a c t u a l l y c l o s e r t o K-162? 

A. That's c o r r e c t . 

Q. And ERDA-6, you are aware t h a t i t 

shows, as f a r as t h e 1 0 t h ore zone, i t ' s b a r r e n , 

i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Now, t h i s area you have marked up here 

i n S e c t i o n 34 and 35 t h a t has t h e dashed b l u e 

l i n e s , a r e you s a y i n g t h e d a r k b l u e l i n e up i n 

the n o r t h e a s t e r n p a r t of S e c t i o n 34, t h a t i s a t 

l e a s t grade t h a t t h e BLM c o n s i d e r s as b e i n g 

measured ore? 

A. That's c o r r e c t . 

Q. And you w i l l n o t connect t h a t d e p o s i t 

of ore w i t h t h a t t h a t ' s coming out of S e c t i o n 2. 

I s t h a t because o f t h e d i s t a n c e between t h i s core 

h o l e 162 and t h e one I c a n ' t r e a d — l o o k s l i k e an 

FC-something, i s t o o g r e a t ? 

A. That's c o r r e c t . And, t o o , our l i n e a r 
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p r o j e c t i o n s d i d n ' t r e a c h out f a r enough. Y o u ' l l 

n o t i c e t h a t I d i d a l i n e a r p r o j e c t i o n t o ERDA-6 

at t h a t l i t t l e p o i n t r i g h t t h e r e . 

Q. I n f a c t , i t ' s q u i t e p o s s i b l e t h a t t h e 

p r o j e c t i o n of measured o r e , a c c o r d i n g t o ELM 

te r m s , does not even e x i s t out o f S e c t i o n 2 l i k e 

you've drawn i t h e r e , i t c o u l d be even c l o s e r t o 

162 because you have no c o n t r o l of t h a t ? 

A. The l i n e a r p r o j e c t i o n i s j u s t a b a s i c 

f u n d a m e n t a l method. You know, anyone's 

p r o j e c t i o n s i s j u s t a b e s t guess. 

Q. The p r o j e c t i o n s t h a t y o u ' r e u s i n g , i s 

t h e r e a c r i t e r i a t h a t y o u ' r e u s i n g ? 

A. I t ' s j u s t a s t a n d a r d f o r m i n t h e 

Handbook of M i n i n g E n g i n e e r s . 

Q. I s t h a t j u s t a l i n e a r p r o j e c t i o n 

between two p o i n t s ? 

A. J u s t a l i n e a r p r o j e c t i o n between two 

p o i n t s . 

Q. The way t h i s l i n e i s drawn, t h e n , d i d 

you j u s t copy t h i s o f f of a n o t h e r map t h a t t h e 

BLM has p r e p a r e d , or d i d you p r e p a r e t h i s 

e s p e c i a l l y f o r t o d a y ' s h e a r i n g ? 

A. No, t h i s i s a c t u a l l y p a r t of a b i g g e r 

map. We were having to update our map that we 
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p u b l i s h based on t h e new core h o l e d a t a and t h i s 

i s p a r t of t h a t work h e r e . I t h a s n ' t been 

r e v i e w e d y e t because we haven't f i n i s h e d t h e map 

y e t , b u t t h a t ' s what our i n d i c a t i o n s a t t h i s 

moment a r e . 

Q. Had you a l r e a d y drawn t h i s l i n e p r i o r 

t o your g e t t i n g t h e subpoena, or was t h i s 

s o m e t h i n g t h a t you had t o work up f o r t h e 

purposes of t h e subpoena? 

A. No. The o n l y t h i n g t h a t I d i d on t h i s 

map f o r purposes of t h e subpoena was j u s t draw 

t h i s l i t t l e b l u e l i n e , w h i c h I j u s t t r a c e d over 

one e x i s t i n g l i n e , b ut t h i s map we've had f o r 

y e a r s and y e a r s and y e a r s . And when we got t h e 

core h o l e d a t a months back, we s t a r t e d u p d a t i n g 

t h i s map. 

Q. Did you update t h i s and change i t back 

a t t h e t i m e you r e c e i v e d c o r e h o l e d a t a 162? 

A. Not i m m e d i a t e l y a f t e r , because o f 

w o r k l o a d , b u t sometime back we d i d because we had 

o t h e r APDs i n t h e area t h a t we had t o come up 

w i t h , because f e d e r a l s e c t i o n s s u r r o u n d i t , so we 

had t o come up w i t h our r a t i o n a l e f o r i t . 

Q. When you t e s t i f i e d f o r Mr. High as t o 

the grade of ore i n S e c t i o n 2, t h a t ' s r e a l l y t h e 
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grade of ore i n core h o l e 162; i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Now, when you t a l k about m i n i n g t h i s 

a v e r a g i n g t h a t y o u ' r e d o i n g , are you t a k i n g 

samples t h a t - - w h e n you say t h a t t h i s i s an 

a v e r a g i n g p r o c e s s , t h e s a m p l i n g , i s t h a t coming 

o f f of t h e f a c e s t h a t are b e i n g mined or i s t h i s 

a s a m p l i n g t h a t i s done a t t h e t i m e the ore i s 

be i n g m i l l e d ? 

A. I t ' s a l i t t l e b i t of b o t h . We t a k e i t 

o f f t h e m o n t h l y r e p o r t s t h a t come i n t o us. They 

t a k e i t o f f of a b e l t sample t h a t comes from t h e 

m i n i n g p a n e l , and t h e b e l t sample i s a c t u a l l y 

c o r r e c t e d t o t h e average grade g o i n g i n t o t h e 

m i l l . Most mines have an a u t o m a t i c sampler g o i n g 

i n t o t h e m i l l t h a t makes a sample e v e r y 30 

mi n u t e s . 

Q. When you say t h i s d a t a i s c o r r e c t e d , 

because I'm n o t — I haven't seen t h i s p r o c e d u r e , 

c o u l d you e x p l a i n what's g o i n g on? How i s i t 

b e i n g c o r r e c t e d ? 

A. That's a l l b e f o r e t h e mine r e p o r t s g et 

t o us. My s t u f f , I j u s t t o o k i t s t r a i g h t f r o m 

t h e mine r e p o r t s b ut t h e y do have a way t o 

a l l o c a t e t h e p r o d u c t back t o t h e l e a s e . And 
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t h a t ' s how i t ' s c o r r e c t e d , i t ' s c o r r e c t e d f o r 

r o y a l t y p u r p o s e s . I t ' s a v e r y d e t a i l e d 

e x p l a n a t i o n . 

Q. So t h e BLM p e r f o r m s no in d e p e n d e n t 

s a m p l i n g of i t s own or m o n i t o r i n g of what t h e 

companies are r e p o r t i n g t o i t ? 

A. No, t h a t ' s n o t c o r r e c t . 

Q. A l l r i g h t . Are you t e l l i n g me t h a t t h e 

BLM does do i t s own m o n i t o r i n g ? 

A. Yes, we do. 

Q. Does t h e BLM t h e n compare what i t s 

m o n i t o r i n g r e p o r t s r e f l e c t t o t h e r e p o r t s t h a t 

t h e p o t a s h companies are g i v i n g ? 

A. We do i n s p e c t i o n s of t h e mines and we 

go i n t o t h e d i f f e r e n t p a n e l s and we t a k e 

measurements of what's b e i n g mined and get a good 

f e e l f o r t h e grade and t h a t t y p e o f t h i n g . 

Q. Do you do t h a t w i t h r e s p e c t t o S t a t e o f 

New Mexico p o t a s h , or i s i t j u s t t o t h e BLM 

l e a s e h o l d acreage? 

A. We i n s p e c t on s t a t e a creage, t o o , 

because t h a t a f f e c t s f e d e r a l acreage. 

Q. When you say t h e r e were some 2.5 

m i l l i o n t o n s mined t h a t were l e s s t h a n 11 

p e r c e n t , d i d t h i s a l l come from one mine or from 
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a l l t h e mines? 

A. J u s t an average of t h e s y l v i t e mines, 

and i t was more t h a n one mine. I t was a few 

d i f f e r e n t mines. 

Q . One or two? 

A. I t was t h r e e . 

Q. Three mines? 

A . Yes . 

Q . Three o f what? 

A. Three of f o u r . 

Q. Three o f f o u r ? 

A. S y l v i t e mines, yes. 

Q. Would t h a t be t h e same number f o r t h e 

1.2 m i l l i o n t o n s of 10 p e r c e n t f i g u r e t h a t you 

gave ? 

A. Yes, i t ' s t h e same f o r b o t h f i g u r e s . 

Q. W i t h r e s p e c t t o t h e ore t h a t ' s b e i n g 

mined, what's t h e h i g h e s t grade of ore t h a t ' s 

b e i n g mined? 

A. I would have t o go back and l o o k a t 

i n d i v i d u a l company r e p o r t s , b u t t h e r e ' s q u i t e a 

b i t t h a t ' s h i g h e r and t h e r e ' s some t h a t ' s l o w e r , 

b u t I don't have a s p e c i f i c number f o r i t . 

Q. I t ' s t h i s h i g h e r grade ore t h a t b r i n g s 

t h e average up t o whatever t h e average t h a t 
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you've a r r i v e d a t on t h i s e x h i b i t ? 

A. That's c o r r e c t . I t ' s an average of a l l 

t h e o r e . 

Q. Now, what y o u ' r e t a l k i n g a b o u t , I guess 

i t ' s t h e c r i t e r i a t h a t t h e ELM uses, t h e ter m 

"measured o r e " and t h e f o u r f e e t of 10 p e r c e n t 

s y l v i t e , t h a t ' s t h e c r i t e r i a t h a t we've had f o r 

the BLM 1984 map as an e x h i b i t and what have 

you. But t h a t ' s what we're t a l k i n g about? 

A . Yes. 

Q. Now, back on t h a t 1984, a g o o d l y 

p o r t i o n of S e c t i o n 2 was shown as b a r r e n , wasn't 

i t , Mr. H e r r e l l ? 

A. That's c o r r e c t . 

Q. And t h e o n l y new i n f o r m a t i o n between 

t h e n and now i s j u s t t h i s one core h o l e 162, i s 

t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. How many t o t a l m i l l i o n t o n s of ore have 

been mined or were mined l a s t year i n f i s c a l year 

1991 t h a t you r e p o r t ? 

A. I b e l i e v e around 15 m i l l i o n t o n s . That 

i n c l u d e s l a n g b e i n i t e o r e , t o o . That's n o t 

s y l v i t e , t h a t ' s l a n g b e i n i t e . I d i d n ' t p u t any of 

th o s e i n t o my f i g u r e s . I j u s t l e f t i t w i t h 
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s y l v i t e o r e . 

Q. The l a n g b e i n i t e i s a s i g n i f i c a n t l y 

s m a l l e r amount of ore b e i n g mined, i s i t not? 

A. I would have t o l o o k a t my r e c o r d s . 

I'm n o t so sure t h a t ' s t r u e . 

Q. Now, Mr. H e r r e l l , t h e BLM does n o t 

o p e r a t e a p o t a s h mine, does i t ? 

A. No, i t does n o t . I n f a c t , i t ' s n o t i n 

the m i n i n g b u s i n e s s . 

Q. I t ' s a r o y a l t y owner? 

A. I t goes beyond t h a t . I t ' s t h e l a n d 

manager. 

Q. I t manages t h e l a n d from w h i c h i t draws 

a r o y a l t y ? 

A. That's c o r r e c t . 

Q. Now, I'm n o t s u r e , and c o r r e c t me, i n 

your q u e s t i o n i n g w i t h Mr. H i g h , d i d you use t h e 

te r m commercial grade of ore e x i s t i n g i n S e c t i o n 

2? D i d you use t h e te r m "commercial grade"? 

A. I b e l i e v e I used t h e te r m "measured." 

He may have used c o m m e r c i a l . 

Q. Your t e s t i m o n y , t h e n , w i t h r e s p e c t t o 

what k i n d s of ore out here a r e based upon t h e BLM 

s t a n d a r d s t h a t a r e s e t and have been used t o 

c r e a t e t h e 1984 map and, I t a k e i t , t h e new map 
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w h i c h y o u ' r e t e l l i n g us i s i n pr o c e s s ? 

A. Yes. 

Q. And those c r i t e r i a , your i n f o r m a t i o n , 

t h e y were n o t used or t h e r e was n o t d a t a or i n p u t 

d a t a of a commercial or an economic n a t u r e , were 

t h e r e , t o a r r i v e a t those? 

A. Yes, t h e r e was. 

Q. Market s t u d i e s , t h o s e k i n d s of economic 

d a t a , or what? 

A. No, j u s t based on what we c u r r e n t l y 

o b s e r v e d i n t h e B a s i n b e i n g mined, what we've 

o b s e r v e d f o r y e a r s , and on t h e i n d i v i d u a l 

company's p r o f i t s and l o s s e s . I t ' s j u s t t h a t 

s i m p l e . We d i d n ' t get i n t o d e t a i l e d economic 

s t u d i e s . 

Q. So b a s i c a l l y what y o u ' r e s a y i n g , i f 

i t ' s b e i n g mined, you draw t h e c o n c l u s i o n t h a t 

i t ' s c o m m e r c i a l . 

A. Not q u i t e . I n our r o y a l t y 

d e t e r m i n a t i o n s , we a c t u a l l y check i n t o income t a x 

r e c o r d s and make sure t h a t p e o p l e are m i n i n g , and 

t h a t ' s k i n d of g e t t i n g beyond t h e scope of t h i s , 

b u t as a defense of measured o r e . 

Q. The f a c t i s t h a t measured o r e , t h o u g h , 

t h e f o u r f e e t of 10 p e r c e n t was a c t u a l l y a 
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l e a s i n g s t a n d a r d t h a t was e s t a b l i s h e d when t h e 

BLM went out and d e c i d e d t h a t t h e KPLA would be 

l e a s e d f o r p o t a s h , i s t h a t c o r r e c t ? 

A. That's c o r r e c t , b u t l e a s i n g s t a n d a r d i s 

a l s o based on an economic m i n i n g s t a n d a r d . I t 

has t o be a t l e a s t f e a s i b l e . 

Q. But you d i d n o t - - t h e BLM has n o t 

p e r f o r m e d any d e t a i l e d s t u d i e s as t o t h a t , have 

t h e y , Mr. H e r r e l l ? 

A. No. We j u s t l o o k a t p r o f i t s and l o s s , 

what's b e i n g mined. We don't t h i n k t h e r e ' s any 

b e t t e r way t o d e t e r m i n e what's p r o f i t a b l e , e xcept 

t o have an e x i s t i n g mine. 

Q. And t h a t ' s about as f a r as you go i n 

your e v a l u a t i o n , i s n ' t i t , Mr. H e r r e l l ? 

A. Th a t ' s c o r r e c t . 

Q. I f a mine, on i t s income t a x i s 

r e p o r t i n g p r o f i t , t h e n you say e v e r y t h i n g i t ' s 

m i n i n g i s p r o f i t a b l e , i s t h a t c o r r e c t ? 

A. I'm n o t sure I u n d e r s t a n d t h e q u e s t i o n . 

Q. What y o u ' r e s a y i n g , t h e n , i s t h a t you 

l o o k a t t h e income t a x r e t u r n and i f a mine tod a y 

i s m i n i n g t h i s o r e and i s showing a p r o f i t , t h e n 

you draw t h e c o n c l u s i o n t h a t t h a t ' s c o m m e r c i a l , 

i s t h a t c o r r e c t ? 
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A. B a s i c a l l y , t h a t ' s how we def e n d t h e 

s t a n d a r d . Of c o u r s e , t h e s t a n d a r d was s e t up a 

l o n g t i m e ago and was a l i t t l e b i t more d e t a i l e d 

t h a n t h a t , b ut t h a t ' s why we t h i n k i t ' s s t i l l a 

v a l i d s t a n d a r d . 

Q. You don't go i n and conduct any 

a n a l y s i s as t o what new c a p i t a l c o s t s , i f t h e y 

had t o be i n c u r r e d t o open up a new m i n i n g a r e a , 

what t h a t c o s t would be or how t h e y would a f f e c t 

t h e p r o f i t - a n d - l o s s p i c t u r e of t h e s e mines, do 

y ou ? 

A. No. I j u s t r e a d t h e d i f f e r e n t 

c o n s u l t a n t s ' r e p o r t s . 

Q. And i f i t t o o k a c a p i t a l o u t l a y t o mine 

some ore somewhere e l s e o t h e r t h a n a t t h e f a c e o f 

a mine, you c a n ' t make any k i n d of p r o j e c t i o n 

r i g h t now based on t h e i n f o r m a t i o n t h a t you see, 

can you? 

A. No. We don't r e a l l y t r y t o get i n t o 

t h a t . 

Q. Now, t h e mapping t h a t t h e BLM does, 

w h i c h i s t h e b i g c o l o r e d map and t h e d e p i c t i o n of 

what's c a l l e d measured o r e , t h a t mapping i s done 

on t h e b a s i s of a c e r t a i n c r i t e r i a , i s t h a t 

c o r r e c t ? 
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A. That's c o r r e c t . 

Q. What i s t h a t c r i t e r i a or how do you 

d e t e r m i n e where you draw t h e b l u e l i n e s ? I guess 

you may be on t h e same w a v e l e n g t h . 

A. The b a s i c c r i t e r i a i s what we mentioned 

e a r l i e r , t h e f o u r f e e t of 10 and f o u r f e e t of 

f o u r and t h e core h o l e d e n s i t y c r i t e r i a . And 

t h e n t o get t h e d i s t a n c e t h a t you draw your l i n e s 

and p r o j e c t i t from a h o l e i s j u s t done by 

g e o l o g i c methods, such as l i n e a r p r o j e c t i o n s . Or 

i f you don't have a n o t h e r c o r e h o l e t o p r o j e c t 

t o , you j u s t use a h a l f a m i l e . 

Q. Now how, t o g i v e credence t o a body o f 

o r e , how much core h o l e s do you r e q u i r e and 

w i t h i n what d i s t a n c e ? 

A. We r e q u i r e t h r e e core h o l e s i n any one 

ore zone no more t h a n a m i l e and a h a l f a p a r t 

between any o f t h e core h o l e s . 

Q. Now, Mr. H e r r e l l , you are aware t h a t 

t h e mines t h e m s e l v e s a c t u a l l y d r i l l more c o r e 

h o l e s i n a c l o s e r p r o x i m i t y t o each o t h e r when 

t h e y have been or have u t i l i z e d a c l o s e r d e n s i t y 

of d r i l l i n g c ore h o l e s c l o s e r t h a n t h a t 

h i s t o r i c a l l y when t h e y ' v e mined out here or 

e x p l o r e d f o r potash? 
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A. That's c o r r e c t , yes. We're v e r y aware 

of t h a t . 

Q. R e a l l y , t h e c r i t e r i a y o u ' r e u s i n g , t h e 

t h r e e core h o l e s w i t h i n a m i l e and a h a l f , i s not 

the same c r i t e r i a you've seen e v i d e n c e d as b e i n g 

used by t h e p o t a s h companies? 

MR. KIGK: Excuse me. I'm g o i n g t o 

o b j e c t t o t h e broad c h a r a c t e r i z a t i o n of " p o t a s h 

company." I don't know t h a t we've had any 

ev i d e n c e about what t h e o t h e r p e o p l e or mines 

o t h e r t h a n New Mexico Potash have used. 

MR. CARROLL: T h i s whole t e s t i m o n y i s 

g e n e r a l l y t o t h e B a s i n . 

CHAIRMAN LEMAY: That would be good f o r 

a n o t h e r w i t n e s s . I f he's i n f o r m a t i o n a l o n l y , 

y o u ' r e a s k i n g him t o get i n t o what o t h e r p o t a s h 

companies use. 

MR. CARROLL: I'm j u s t a s k i n g what he 

ob s e r v e d , and a g a i n t h a t ' s a l l - -

CHAIRMAN LEMAY: He can answer as an 

o b s e r v a t i o n , I'm s u r e . 

MR. CARROLL: And t h a t ' s a l l I'm 

a s k i n g . 

A. As an o b s e r v a t i o n , commonly p o t a s h 

companies w i l l d r i l l a number of core h o l e s and 
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e s t a b l i s h t h e o r e . But b e f o r e t h e y mine i t , t h e y 

may s t a r t a d v a n c i n g out t o an a r e a , b u t t h e y may 

d r i l l more core h o l e s f o r m i n i n g p u r p o s e s , o t h e r 

t h a n j u s t what t h e y e s t a b l i s h ore w i t h . T h at's 

p r e t t y much what happened w i t h New Mexico Potash 

t h i s y e a r , and t h e r e have been o t h e r companies i n 

th e B a s i n t h a t have d r i l l e d core h o l e s t h i s y e a r , 

t o o , t h a t were n o t i n c o n f l i c t w i t h , b ut i t ' s a 

common t h i n g t h a t happens. 

Q. B e f o r e t h e money i s spent i n m i n i n g , 

t h e y g et b e t t e r or t h e y g et more--I say b e t t e r , 

b e t t e r i n f o r m a t i o n , t h e n , of a c l o s e r n a t u r e , so 

t h a t t h e y can p r e d i c t whether or n o t t h e r e ' s 

enough o re out t h e r e t o be economic t o advance 

t h e f a c e i n t h a t d i r e c t i o n ? 

A. I agree w i t h p a r t of t h e q u e s t i o n . The 

o t h e r p a r t i s , i t h e l p s them d e f i n e l i k e i f t h e r e 

are s m a l l s a l t h o r s e s and t h i n g s l i k e t h a t . I f 

you have t h r e e and h i t one core h o l e t h a t ' s bad, 

you r e a l l y d o n't t h i n k t h e y ' r e a l l bad, so 

t h e y ' l l know what t o mine around and t h a t t y p e of 

t h i n g . 

Q. That's one of t h e major c r i t i c i s m s o f 

th e l i n e a r method, i s t h a t t h e s e s a l t h o r s e s 

c o u l d a c t u a l l y e x i s t between New Mexico Potash's 
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c o r e h o l e 162 and FC-65, c o u l d n ' t i t ? 

A. Yes, t h e r e a r e a l o t o f m e t h o d s t o do 

t h e p r o j e c t i o n s . The l i n e a r m e t h o d i s j u s t a 

b a s i c and s i m p l e one. They have o t h e r m e t h o d s 

y o u can u s e , t o o , t h a t a r e d e f i n e d i n t e x t b o o k s . 

A l o t o f t i m e s y o u t r y more t h a n one and t a k e 

y o u r b e s t g u e s s . 

MR. CARROLL: I t h i n k t h a t ' s a l l . 

CHAIRMAN LEMAY: Mr. H i g h ? 

FURTHER EXAMINATION 

BY MR. HIGH: 

Q. Mr. H e r r e l l , I want t o a s k y o u t o l o o k 

a t t h a t book i n f r o n t o f y o u p i e a s e , s i r , and 

t u r n b a c k t o E x h i b i t No. 23. Do y o u have t h a t 

d ocument i n f r o n t o f y o u , Mr. H e r r e l l ? 

A. Yes, I do. 

Q. Can y o u t e l l me w h a t t h a t i s ? 

A. T h i s map came o u t o f o u r o l d U.S.G.S. 

R e p o r t t h a t was done on t h e WIPP a r e a a l o n g t i m e 

ago, t o d e t e r m i n e i f t h e r e was c o m m e r c i a l p o t a s h 

o u t t h e r e i n t h e WIPP a r e a . 

Q. Do y o u know when t h i s map was p r e p a r e d ? 

A. 1978, I was t h i n k i n g . I d o n ' t see a 

d a t e on i t r i g h t a t t h e moment. 

Q. I t was p r e p a r e d by t h e BLM? 

RODRIGUEZ-VESTAL REPORTING 
(505 } 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

2 2 

2 3 

24 

2 5 

1064 

A . U.S.G.S., a c t u a l l y . 

Q. Okay. Look up i n t h e t o p r i g h t - h a n d 

s i d e of S e c t i o n 2. Do you see S e c t i o n 2? 

A. Yes, I do . 

Q. Do you see S e c t i o n 2 on t h a t map? 

A . Yes. 

Q. What p a r t of S e c t i o n 2 i s shown on t h e 

map as h a v i n g measured ore? 

A. The s o u t h p a r t and t h e sou t h w e s t p a r t . 

Q. Okay. And t h a t was l i s t e d as of 1978? 

A. Yes, I b e l i e v e t h a t ' s when t h a t r e p o r t 

came out was 1978. 

Q. What p a r t of S e c t i o n 2 was shown as 

h a v i n g i n d i c a t e d ore? 

A. T r e n d i n g t o t h e n o r t h e a s t b a s i c a l l y , up 

p a s t t h e h a l f p o i n t of t h e s e c t i o n and up t h r o u g h 

near t h e n o r t h e a s t c o r n e r o f i t . 

Q. I t would be a l o n g t h e ea s t s i d e , up 

towa r d s t h e n o r t h e a s t c o r n e r ? 

A. On my map i t has two v e r y t h i n l i n e s 

h e r e . You c a n ' t r e a d them t o o w e l l , but t h a t was 

th e i n d i c a t e d o r e . 

Q. And what p a r t of S e c t i o n 2 as shown on 

E x h i b i t 23 as b e i n g b a r r e n ? 

A. The v e r y n o r t h w e s t q u a r t e r , k i n d of a t 
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a s l a n t and an a n g l e . 

MR. HIGH: Mr. Chairman, we would o f f e r 

E x h i b i t 23 i n t o e v i d e n c e . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

E x h i b i t 23 w i l l be a d m i t t e d i n t o e v i d e n c e . 

MR. CARROLL: No o b j e c t i o n . 

Q. What s t a n d a r d , i f any, Mr. H e r r e l l , 

does t h e BLM have i n terms of the area of 

i n f l u e n c e i t w i l l g i v e a core h o l e ? 

A. I f a core h o l e i s by i t s e l f and t h e r e ' s 

no o t h e r c o r e h o l e t h e r e , what's always been used 

i s a h a l f m i l e . I f you have core h o l e s t o 

p r o j e c t t o , t h e n you go ahead and do a l i n e a r 

p r o j e c t i o n or some t y p e of o t h e r p r o j e c t i o n , i f 

you t h i n k t h a t t h e l i n e a r i s o f f . 

Q. I f core h o l e 162 was by i t s e l f , i t s a t 

i n t h e m i d d l e of nowhere by i t s e l f , or as Mr. 

Weiss s a i d , i n t h e m i d d l e of a m i l l i o n a c r e s by 

i t s e l f , t h e BLM wou l d g i v e t h e i n f l u e n c e of a 

h a l f a m i l e around t h e h o l e ? 

A. You can observe t h a t on t h e map, t o o . 

I t was a s t a n d a r d s e t up by t h e U.S.G.S. a l o n g 

t i m e ago, and we have j u s t f o l l o w e d i t . 

Q. I f t h e r e are o t h e r core h o l e s i n t h e 

ar e a , does t h a t change t h e s t a n d a r d used by t h e 
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BLM w i t h r e s p e c t t o t h e i n f l u e n c e t h a t i t w i l l 

g i v e a core h o l e l i k e 162? 

A. U s u a l l y when we're d o i n g our s t u f f , 

w e ' l l t r y t o p r o j e c t some t y p e of l i n e a r 

p r o j e c t i o n t o i t , and w e ' l l j u s t use l i n e a r 

because i t ' s p r o b a b l y t h e e a s i e s t . I t ' s n o t 

n e c e s s a r i l y t h e most a c c u r a t e , b u t t h e n you g e t 

i n t o debates of whi c h one t o use. 

MR. HIGH: That's a l l I have, Mr. 

Chairman. Thank you v e r y much. 

FURTHER EXAMINATION 

EY MR. CARROLL: 

Q. Mr. H e r r e l l , t h e use of t h e o n e - h a l f 

m i l e c i r c l e of i n f l u e n c e t o a s i n g l e core h o l e , 

t h a t ' s j u s t an a r b i t r a r y d e s i g n a t i o n i s n ' t i t , 

Mr . H e r r e l l ? 

A . No, n o t r e a l l y . 

Q. What s c i e n c e t h e n was used t o d e v e l o p 

t h a t h a l f - m i l e sphere of i n f l u e n c e ? 

A. I t g e t s back t o your minimum d e n s i t y 

core h o l e s of t h r e e core h o l e s w i t h i n a m i l e and 

a h a l f , h a l f of a m i l e and a h a l f i s 

t h r e e - q u a r t e r s o f a m i l e , and t h e n t h e y went and 

broke i t down one a d d i t i o n a l q u a r t e r . 

Q. But a g a i n , t h e use of t h r e e c o r e h o l e s 
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w i t h i n a m i l e and a h a l f , t h a t ' s an a r b i t r a r y 

d e c i s i o n t o o , i s n ' t i t , Mr. H e r r e l l ? 

A. No, t h e r e was q u i t e a b i t more s c i e n c e 

g o i n g i n t o i t a l o n g t i m e ago. I t was a 

consensus of o p i n i o n of e n g i n e e r s t h a t was 

ado p t e d , b u t t h e r e has been no v a r i o g r a m s t o t e s t 

i t e x c e p t f o r t h e m i n i n g of t h e a r e a s . 

We s t i l l t h i n k i t ' s v a l i d , because i f 

you go i n t o an area t h a t ' s been mined, p r e t e n d 

l i k e t h e r e ' s no m i n i n g t h a t has o c c u r r e d t h e r e , 

and t h r o w o ut your core h o l e s and l o o k a t any 

t h r e e , u s u a l l y i t w i l l meet t h i s q u a l i t y and 

t h i c k n e s s c r i t e r i a . 

Q. You're s a y i n g t h a t t h a t h a l f - m i l e 

sphere c f i n f l u e n c e was t h e c o n v e n t i o n a l wisdom 

of m i n i n g e n g i n e e r s a l o n g t i m e ago, i s t h a t 

c o r r e c t ? 

A . Yes, i t was. 

Q. But t h a t c o n v e n t i o n a l wisdom, as you've 

t o l d us, i s n o t r e l i e d upon by t h e mines when 

t h e y s i t t h e r e and s t a r t t o go out i n t o an a r e a , 

because t h e y don't r e l y on t h a t o n e - h a l f m i l e 

zone, do they? 

A. Not t o t a l l y , E r n i e . 

MR. CARROLL: That's a l l . No f u r t h e r 
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q u e s t i o n s . 

MR. HIGH: I o b j e c t t o Counsel a s k i n g 

t h i s w i t n e s s , a f t e r h i s argument t o d a y , a s k i n g 

t h i s w i t n e s s what t h e mines do. We agreed t h a t 

Mr. H e r r e l l w ould t e s t i f y about s t a t e m e n t s and 

gaps t o f i l l i n , and not about p o t a s h . 

MR. CARROLL: J u s t t o c o r r e c t h i s 

o b s e r v a t i o n s of t h e mines. 

CHAIRMAN LEMAY: I t h i n k we c o u l d 

a c c e p t t h a t as h i s o b s e r v a t i o n . 

A. The most r e c e n t one I c o u l d g i v e you--

MR. CARROLL: I would o b j e c t t o j u s t 

s e l f - s e r v i n g s t a t e m e n t s b e i n g p u t of r e c o r d by 

Mr. H e r r e l l . 

CHAIRMAN LEMAY: Could you expand upon 

t h a t a l i t t l e b i t f o r t h e r e c o r d , as f a r as your 

o b s e r v a t i o n ? 

THE WITNESS: Yes. As an o b s e r v a t i o n , 

one example i s New Mexico Potash. They d i d q u i t e 

a b i t of development work b e f o r e t h e y ever 

d r i l l e d t h o s e c o r e h o l e s down i n t h a t a r e a . They 

have been t r e n d i n g s o u t h , as you can see on t h a t 

map, f o r q u i t e some t i m e b e f o r e t h e y d r i l l e d t h e 

a d d i t i o n a l c o r e h o l e s . 

A n o t h e r one j u s t t h i s l a s t y e a r i s 
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Western Ag, where t h e y had done q u i t e a b i t of 

development work b e f o r e t h e y d r i l l e d two 

a d d i t i o n a l c o r e h o l e s , w h i c h are n o t b e i n g 

c o n t e s t e d r i g h t now b u t , as an o b s e r v a t i o n , t h a t 

commonly happens and i t always has. 

CHAIRMAN LEMAY: Thank you. Q u e s t i o n s 

of t h e w i t n e s s ? Commissioner C a r l s o n ? 

COMMISSIONER CARLSON: Yes. Could I 

see t h e e x h i b i t s ? 

MR. HIGH: Yes. 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q. Why does t h e BLM make d e t e r m i n a t i o n s 

l i k e t h i s of commercial d e p o s i t s ? 

A. For one, i t ' s t o d e t e r m i n e l e a s i n g 

s t a n d a r d s . For two, we have t o do t h e 

i n s p e c t i o n s t o d e t e r m i n e , t o make sure t h a t 

t h e y ' r e p a y i n g us t h e p r o p e r amount o f r o y a l t y . 

There's a c t u a l l y no b e t t e r way o f c h e c k i n g on 

what t h e y ' r e s u b m i t t i n g t h a n t o go t h r o u g h t h a t 

core h o l e d a t a . And t h r e e has been t h e o i l and 

gas p o t a s h p r o b l e m . That has been around f o r 

many, many y e a r s . 

Q. But you don't use t h e s e as d i c t a t i n g t o 

a company, f o r example, on where t o mine or how 
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t o do i t s m i n i n g p l a n ? 

A. No, we do r e v i e w m i n i n g p l a n s . Some of 

them are f a i r l y e x t e n s i v e , b ut we r e v i e w m i n i n g 

p l a n s e v e r y y e a r . We get a t h r e e - y e a r m i n i n g 

p l a n f r o m t h e mines. You have t o l o o k a t i t a t 

m u l t i p l e ore zones. There have been cases where 

we've i s s u e d o r d e r s t o a company t o mine o f f a 

l e a s e . For some reason or o t h e r you get t o t h e 

m i n i n g f a c e and where t h e l e a s e ends and t h e ore 

c o n t i n u e s , and t h a t ' s s o m e t h i n g t h a t we do 

o c c a s i o n a l l y , anyway. 

Q. You r e q u i r e mine p l a n s f r o m each p o t a s h 

l e s s e e a n n u a l l y ? Three-year p l a n s u p d a t e d 

a n n u a l l y ? 

A. Yes, we get a t h r e e - y e a r mine p l a n 

u p d a t e d a n n u a l l y , and t h e n we a l s o have an 

e x t e n s i v e mine p l a n t h a t was done back i n 1978 

t h a t ' s v e r y v o l u m i n o u s . 

Q. For each company? 

A. Yes. 

Q. I s t h a t updated? 

A. We update i t t h r o u g h t h e i n s p e c t i o n s 

and t h e n we update i t t h r o u g h l i k e t h e t h r e e - y e a r 

m i n i n g p l a n s u b m i t t a l s . Every now and t h e n i t 

i n c l u d e s t h i n g s on t h e s u r f a c e such as t a i l i n g s , 
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dams and t h i n g s w e ' l l have t o b u i l d , and those 

w i l l be s u b m i t t e d as a mine p l a n m o d i f i c a t i o n . 

Q. You r e q u i r e t h a t companies f o l l o w t h e i r 

m i n i n g p l a n as a c o n d i t i o n of t h e lease? 

A. Yes, t h e y have t o f o l l o w - -

MS. BROWN: Mr. Chairman, excuse me, 

but w i t h a l l due r e s p e c t , I t h i n k we're g e t t i n g a 

l i t t l e b i t o f f t h e s u b j e c t t h a t was a u t h o r i z e d 

t h a t t h i s w i t n e s s c o u l d t e s t i f y on, and I would 

h a t e t o expand t h e scope of h i s t e s t i m o n y i n t o 

mine p l a n s a t t h i s t i m e . 

CHAIRMAN LEMAY: Thank you, Counsel. 

COMMISSIONER WEISS: I s t h a t t h e 

meaning, t h a t m i n i n g p l a n s have no meaning, t h a t 

we c a n ' t ask a q u e s t i o n on them? 

MR. CARROLL: Now you u n d e r s t a n d my 

dilemma. 

CHAIRMAN LEMAY: That's why he was 

i n f o r m a t i o n a l o n l y . T hat's why t h i s i s n o t an 

e x p e r t . 

Q. You say you use t h e ore grade s u b m i t t e d 

by companies i n d e t e r m i n i n g r o y a l t i e s . How does 

t h a t a f f e c t r o y a l t i e s ? 

A. I t d e t e r m i n e s how you a l l o c a t e i t back 

t o a l e a s e . O b v i o u s l y , i f you have 20 p e r c e n t 
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ore grade coming o f f one l e a s e and you have 10 

p e r c e n t coming o f f a n o t h e r l e a s e , t h e n h a l f as 

many t o n s - - o r , l e t me p u t i t t h i s way, you have 

t o mine t w i c e as many t o n s f r o m t h e 10 p e r c e n t 

l e a s e t o get up t o t h e e q u i v a l e n t of t h e one ore 

grade t h a t has 20 p e r c e n t l e a s e . I f you don't 

keep t r a c k of t h a t , you ca n ' t a l l o c a t e back t o 

t h e l e a s e . 

Q. What i s t h e r o y a l t y r a t e on f e d e r a l 

l e a s e s ? 

A. We're a t two p e r c e n t . 

Q. That used t o be on a s l i d i n g s c a l e 

between two and f i v e p e r c e n t , c o r r e c t ? 

A. That's c o r r e c t . 

Q. That f i v e p e r c e n t , wasn't t h a t a t 10 

p e r c e n t , t h e c u t o f f ? What was i t ? When d i d t h e 

s l i d i n g s c a l e go i n t o e f f e c t ? There was a 

10 - p e r c e n t c u t o f f i n t h e r e i f I remember 

c o r r e c t l y , i s t h a t r i g h t ? 

A. I don't remember, t o t e l l you t h e 

t r u t h . There was a c e r t a i n p e r c e n t i n t h e r e t h a t 

i t w ould be a f u l l f i v e and a c e r t a i n p e r c e n t 

t h a t i t would be down t o 10. I c a n ' t remember 

what t h e c u t o f f was. I would have t o l o o k i t up. 

Q. Were you employed by t h e BLM when t h e 
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s l i d i n g s c a l e was i n e f f e c t ? 

A. Yes, I was. 

Q. D i d you ever see any e v i d e n c e of t h e 

company's m i n i n g , c h o o s i n g where t o mine 

depending on t h e r o y a l t y r a t e a t a g i v e n lease? 

A. No. No, I don't know i f t h e y even — I 

d i d n ' t never r e a l l y c o n s i d e r i t , t o t e l l you t h e 

t r u t h . I was never l o o k i n g f o r i t . 

COMMISSIONER CARLSON: That's a l l I 

have . 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: Yes, I have j u s t 

one or two. 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. Do p o t a s h companies p r o v i d e you w i t h 

a l l t h e i r core h o l e data? 

A. Yes. Potash companies, we have some 

o l d c o r e h o l e d a t a f r o m o i l and gas companies and 

some f r o m o t h e r companies t h a t were t h i n k i n g 

about g e t t i n g i n v o l v e d . 

Q. So you c o u l d c o n s t r u c t good v a r i o g r a m s ? 

A. I w o u l d n ' t want t o c o n s t r u c t 

v a r i o g r a m s , b u t we c o u l d . That would be a t o u g h 

j ob t o do i t . 
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Q. But you have t h e data? I'm j u s t 

c u r i o u s as t o why t h e BLM doesn't use modern 

methods r a t h e r t h a n l i n e a r i n t e r p r e t a t i o n . 

A. I w i s h we d i d have a few v a r i o g r a m s . I 

t h o u g h t about d o i n g i t m y s e l f , b ut I j u s t haven't 

had t h e t i m e . 

COMMISSIONER WEISS: That was my o n l y 

que s t i on. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. What's a v a r i o g r a m ? 

A. A v a r i o g r a m d e t e r m i n e s i f your 

o r e - - i i k e , i t can be v e r y u s a b l e f o r d e t e r m i n i n g 

how many core h o l e s y o u ' l l need t o r e p r e s e n t your 

ore i n an a r e a . I f you have a l o t of l a r g e , 

f l u c t u a t i n g core h o l e s , of c o u r s e , w i t h any ore 

zone you need more core h o l e s . B a s i c a l l y t h a t ' s 

a l l i t i s , i s more l i k e h i s t o g r a m . 

Q. Was your comment on t h e consensus of 

th e e n g i n e e r s , i n o r d e r f o r you t o have v a l i d i t y 

you r e q u i r e t h r e e w e l l s w i t h i n a s e c t i o n , was i t , 

no more t h a n a m i l e and a h a l f between w e l l s , or 

what was t h a t c r i t e r i a ? 

A. Three cor e h o l e s w i t h i n a m i l e and a 

h a l f . 
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Q. W i t h i n a m i l e and a h a l f r a d i u s , or 

what ? 

A. No, one of t h e core h o l e s w i l l have t o 

c o n t a i n two o t h e r s w i t h i n a m i l e and a h a l f of 

t h a t r a d i u s , and t h e n t h o s e t h r e e core h o l e s 

become v a l i d . 

COMMISSIONER WEISS: That was my p o i n t 

t h a t w i t h v a r i o g r a m s you can say t h a t ' s a v a l i d 

t e chn i q u e . 

A. Another t h i n g you can do by l o o k i n g a t 

j u s t what's been mined, you c o u l d c o n s t r u c t good 

v a r i o g r a m s and t h a t would be a good way of d o i n g 

i t . 

Q. (BY CHAIRMAN LEMAY) Do you use o t h e r 

k i n d s of i n f o r m a t i o n a t a l l ? I guess i n 

p a r t i c u l a r , were you here when Mr. Lammers 

t e s t i f i e d as t o t h e gamma r a y i n t e r p r e t a t i o n t h a t 

some companies w i l l use t o p r e d i c t b a r r e n zones 

i n m i n e r a l i z a t i o n ? 

A. That has been done by t h e BLM. We have 

a l o t of e l e c t r i c l o g s , and t h a t ' s how we g e t t h e 

gree n area i s fr o m t h a t . I haven't done t h a t and 

t h a t ' s k i n d of o u t s i d e my f i e l d of e x p e r t i s e . 

Q. That's t h e t e c h n i q u e t h a t t h e BLM uses 

i n t h e i r ore d e t e r m i n a t i o n methods? 
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A. For t h e i n f e r r e d , w h i c h i t ' s n o t f o r 

measured or i n d i c a t e d , b ut f o r i n f e r r e d . A few 

of t h e e l e c t r i c l o g s are l i k e t h a t . 

Q. Would i t be h e l p f u l t o t h e BLM i f 

a d d i t i o n a l i n f o r m a t i o n was f o r t h c o m i n g t h r o u g h 

o i i and gas t e s t s ? I s t h a t s o m e t h i n g t h a t would 

h e l p ? 

A. I n some a r e a s , yes. We've worked o u t , 

i n many i n s t a n c e s w i t h t h e o i l and gas companies, 

you know, we've worked out where t h e y ' v e d r i l l e d 

seme core h o l e s and done some e x t r a l o g g i n g , t h a t 

t y p e o f t h i n g . I t ' s s o m e t h i n g t h a t happens on an 

o c c a s i o n a l b a s i s , b u t we work i t out j u s t k i n d of 

i n f o r m a l l y t o do t h a t . 

CHAIRMAN LEMAY: Tha t ' s a l l t h e 

q u e s t i o n s I have. A d d i t i o n a l q u e s t i o n s ? I f n o t , 

the w i t n e s s may be excused. 

Mr. High? You're on w i t h w i t n e s s 

number two. 

MR. HIGH: We would c a l l Mr. F l o y d 

Prando. 

FLOYD PRANDO 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 
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EXAMINATION 

BY MR. HIGH: 

Q. Mr. P r a n d o , w o u l d y o u s t a t e y o u r f u l l 

name, p l e a s e , s i r ? 

A. F l o y d P r a n d o . 

Q. What's y o u r c u r r e n t p o s i t i o n , Mr. 

P r a n d o ? 

A. D i r e c t o r , O i l , Gas and M i n e r a l 

D i v i s i o n . 

Q. D i d y o u r e c e i v e a s u b p o e n a s e r v e d on 

y o u , Mr. P r a n d o ? 

A . Yes, I d i d . 

Q. T h a t s u b p o e n a h ad a l i s t o f d o c u m e n t s 

t h a t I a s k e d y o u t o b r i n g w i t h y o u , i s t h a t 

c o r r e c t ? 

A . Yes. 

Q. Have y o u b r o u g h t some d o c u m e n t s h e r e 

t o d a y ? 

A. We have none o f t h e d o c u m e n t s r e q u e s t e d 

ava i 1 a b 1 e . 

Q. None a v a i l a b l e ? Does t h a t mean y o u 

have no d o c u m e n t s ? 

A. We d o n ' t have them. 

Q. So, y o u have no d o c u m e n t s r e s p o n s i v e t o 

t h e o nes I a s k e d y o u t o b r i n g ? 
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A . That's r i g h t . 

MR. HIGH: I would l i k e t o mark, Mr. 

Chairman t h e n , as E x h i b i t 35, t h e Subpoena Duces 

Tecum I s e r v e d on Mr. Prando, and I would o f f e r 

i t a t t h i s t i m e . 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , i t 

w i l l be a d m i t t e d i n t o t h e r e c o r d . 

MR. CARROLL: Do you want t o get me a 

copy of t h a t , C h a r l i e ? 

MR. HIGH: Yes, I w i l l . 

Q. Mr. Prando, as t h e d i r e c t o r of the O i l , 

Gas and M i n e r a l s D i v i s i o n , what are your d u t i e s 

and r e s p o n s i b i l i t i e s , p l e a s e , s i r ? 

A. I d i r e c t t h e a c t i v i t i e s of t h e O i l , Gas 

and M i n e r a l s D i v i s i o n . I conduct m o n t h l y o i l and 

gas l e a s e s a l e s , and a d m i n i s t e r t h e l e a s e s . I 

have a s t a f f d e p u t y d i r e c t o r and a s t a f f t h a t 

h e l p s me i n t h o s e d u t i e s . I oversee t h e 

o p e r a t i o n of t h e O i l and Gas and M i n e r a l 

D i v i s i o n . 

Q. The m i n e r a l s , would t h a t i n c l u d e 

potash? 

A. Yes. 

Q. Do you have s e c t i o n s or d e p a r t m e n t s 

w i t h i n t h e D i v i s i o n ? 
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A. There i s a s t a f f . About two and a h a l f 

y e a r s ago, t h e M i n e r a l D i v i s i o n was merged w i t h 

t h e O i l and Gas D i v i s i o n . I t used t o be a 

s e p a r a t e d i v i s i o n . That D i v i s i o n c o n s i s t e d of 

two c l e r k s , and we have been w o r k i n g t o upgrade 

th e D i v i s i o n . But we s t i l l don't have i t up t o 

where we would l i k e t o have i t a t t h i s p o i n t . 

Q. How many management-type p e o p l e do you 

have r e p o r t i n g t o you? 

A. I have one deputy d i r e c t o r , and I have 

my g e o l o g i s t , E r n e s t Szabo, and I have t h e 

manager of t h e M i n e r a l D i v i s i o n , Karen S p i e s . 

Q. She r e p o r t s t o you? 

A . Yes. 

Q. And t o whom does Mr. Szabo r e p o r t , t h e 

g e o l o g i s t ? 

A. Tome. 

Q. He doesn't r e p o r t t o t h e manager of t h e 

M i n e r a l s D i v i s i o n ? 

A . No . 

Q. Do you have any o t h e r p r o f e s s i o n a l 

p e o p l e i n your D i v i s i o n , o t h e r t h a n Mr. Szabo? 

A. My de p u t y d i r e c t o r i s a g e o l o g i s t , and 

we j u s t h i r e d a n o t h e r g e o l o g i s t about two weeks 

ago. We have a p o s i t i o n v a c a n t f o r a p e t r o l e u m 
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e n g i n e e r t h a t we haven't f i l l e d a t t h i s t i m e . 

Q. But you are s e e k i n g t o f i l l t h a t 

p e t r o l e u m e n g i n e e r p o s i t i o n ? 

A. Yes. 

Q. How many pe o p l e i r . t h e D i v i s i o n have 

degrees i n m i n i n g e n g i n e e r i n g ? 

A. None, t o my knowledge. 

Q. Do you have any p e o p l e i n t h e D i v i s i o n 

t h a t have p r i o r e x p e r i e n c e i n t h e m i n i n g 

i n d u s t r y ? 

A. Not t o my knowledge. 

Q. Do you know of any p l a n s by t h e 

D i v i s i o n t o go out and get someone t h a t has 

e x p e r i e n c e i n t h e m i n i n g i n d u s t r y ? 

A. We are l o o k i n g a t t h e p o s s i b i l i t y of 

u p g r a d i n g t h e D i v i s i o n , b u t I don't know how 

soon. 

Q. Since o r d e r R - l l l - P was adopted--and I 

t a k e i t you are f a m i l i a r w i t h R - l l l - P , are you 

not ? 

A. Yes . 

Q. --has your D i v i s i o n adopted and 

implemented any new p r o c e d u r e s i n c o n n e c t i o n w i t h 

R - l l l - P ? 

A. No. I d e s i g n a t e d Mr. E r n e s t Szabo, my 
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g e o l o g i s t , t o ha n d l e a l l t h e documents i n 

c o n n e c t i o n w i t h t h a t Order t h a t are k e p t 

c o n f i d e n t i a l , and he has been t h e s o l e c u s t o d i a n 

of a l l t h a t d a t a t h a t has been s u b m i t t e d t o t h e 

Commissioner of P u b l i c Lands. And he has been 

h a n d l i n g e v e r y t h i n g . 

Q. He's t h e one t h a t r e c e i v e s t h e d a t a 

under R - l l l - P and t h e one who i s charged w i t h 

k e e p i n g i t c o n f i d e n t i a l ? 

A. Tha t ' s r i g h t . 

Q. What r u l e s , and l e t me s t a r t w i t h 

w r i t t e n r u l e s , Mr. Prando, has your D i v i s i o n 

a d o p t e d t o make sure t h o s e documents a re k e p t 

c o n f i d e n t i a l ? 

A. We don't have any r u l e s . We had a 

memorandum from t h e L e g a l D i v i s i o n s p e c i f y i n g 

what we s h o u l d keep c o n f i d e n t i a l , you know, what 

documents would be of a c o n f i d e n t i a l m a t t e r . 

Q. But you have no w r i t t e n r u l e s or 

g u i d e l i n e s o t h e r t h a n t h i s memorandum from 

c o u n s e l on t r e a t i n g r e c o r d s w i t h c o n f i d e n c e t h a t 

you g et i n R - l l l - P ? 

A. We d o n ' t . 

Q. That's c o r r e c t ? 

A . Yes. 
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Q. Now, i s i t t h e D i v i s i o n ' s p o s i t i o n , Mr. 

Prando, t h a t i t has t h e r i g h t t o approve or 

d i s a p p r o v e t h e d e s i g n a t i o n of an LMR by a p o t a s h 

o p e r a t o r ? 

A. Yes . 

Q. And when was i t t h a t t h e D i v i s i o n 

r e ached t h a t d e t e r m i n a t i o n ? 

A. I t h i n k i t was around March of — t h a t 

was i n a l e t t e r of March 27, 1992, around t h a t 

t i m e . 

Q. That's when t h e D i v i s i o n d e c i d e d t h a t 

we have t h e a u t h o r i t y t o e i t h e r approve or 

d i s a p p r o v e LMRs? 

A. Yes. There was a r e q u e s t t o approve an 

e x t e n s i o n of an LMR, and I a s s i g n e d t h a t t o Mr. 

Szabo. He i n f o r m e d me t h a t we d i d n o t have 

enough d a t a , so he w r o t e f o r t h e a d d i t i o n a l d a t a ; 

and when we got t h e d a t a , we w r o t e t h a t l e t t e r of 

March 27, 1992. 

Q. And I want t o t a l k about t h a t i n j u s t a 

few m i n u t e s . Once t h e D i v i s i o n made t h i s 

d e c i s i o n on March 27, 1992, t h a t you had t h e 

r i g h t t o approve or d i s a p p r o v e LMRs, had you 

p r e v i o u s l y p r o v i d e d any n o t i c e t o p o t a s h 

o p e r a t o r s t h a t you were u n d e r g o i n g or t h i n k i n g 
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about a d o p t i n g such a r u l e ? 

A . No . 

Q. I t a k e i t , t h e n , t h e r e was no p u b l i c 

n o t i c e or p u b l i c h e a r i n g s of any k i n d h e l d on 

t h a t d e c i s i o n , i s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. A f t e r you reached t h i s d e c i s i o n on 

March 27, 1992 t o e i t h e r approve or d i s a p p r o v e 

LMRs, d i d you send o u t n o t i c e t o any p o t a s h 

o p e r a t o r , o t h e r t h a n t h e l e t t e r you r e f e r r e d t o? 

A. No, t h a t ' s t h e o n l y one. 

Q. So a p o t a s h o p e r a t o r t h a t had an LMR or 

has one even t o d a y , w o u l d n ' t know about your 

d e c i s i o n on March 27, 1992, u n l e s s perhaps 

sor.ebody goes out now and t e l l s them? 

A. That's c o r r e c t . 

Q . Other t h a n t h e l e t t e r t h a t you r e f e r r e d 

t o of March 27, 1992, i s t h e r e any o t h e r w r i t t e n 

document t h a t s e t s f o r t h t h a t d e c i s i o n t o e i t h e r 

approve or d i s a p p r o v e LMRs? 

A . No . 

Q. Now, when you made t h i s d e c i s i o n t h a t 

you had t h e a u t h o r i t y t o e i t h e r approve or 

d i s a p p r o v e LMRs, have you adopt e d , e i t h e r 

i n f o r m a l l y or f o r m a l l y , any s t a n d a r d s t h a t w i l l 
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be a p p l i e d t o d e t e r m i n e whether or not an LMR 

s h o u l d or s h o u l d n o t be approved? 

A. Not a t t h i s p o i n t . 

Q. Would i t be a f a i r s t a t e m e n t t o say, 

t h e n , t h a t t o get an LMR approved t o d a y or any 

ti m e a f t e r March 27, 1992, a p o t a s h o p e r a t o r 

w o u l d n ' t know what t h e y had t o do t o s a t i s f y t h e 

S t a t e Land O f f i c e , i s t h a t c o r r e c t ? 

A. Yes. At t h i s p o i n t , yes. 

Q. I t a k e i t t h e r e has n o t been any n o t i c e 

g i v e n t o t h e p u b l i c or any p u b l i c h e a r i n g s h e l d 

w i t h r e s p e c t t o what s t a n d a r d s s h o u l d or s h o u l d 

n o t be a p p l i e d i n e i t h e r a p p r o v i n g or 

d i s a p p r o v i n g an LMR? 

A . No . 

Q. Now l o o k , i f you w i l l , Mr. Prando a t 

E x h i b i t No. 11 and i t ' s i n t h e book i n f r o n t of 

you. I t ' s E x h i b i t No. 11, and I want t o ask you 

a few q u e s t i o n s about t h a t . 

T h i s i s t h e l e t t e r you j u s t t o l d me 

abo u t , r i g h t ? 

A . Yes. 

Q. T h i s i s t h e March 27, 1992 l e t t e r ? 

A. That's c o r r e c t . 

Q. At t h e v e r y b o t t o m , t h i s l e t t e r went 
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out over your s i g n a t u r e , c o r r e c t ? 

A. Yes. 

Q. Now, i n p a r a g r a p h one, t h e second 

sentence says, " I t i s our c o n c l u s i o n t h a t c o r e 

h o l e Nc. 162 d i d e n c o u n t e r an e c o n o m i c a l 

a c c u m u l a t i o n of s y l v i t e . " 

T h a t, I ta k e i t , i s t h e d e c i s i o n of 

your D i v i s i o n , c o r r e c t ? 

A. T h i s l e t t e r was p r e p a r e d by Mr. E r n e s t 

Szabo . 

Q. I t d i d n ' t go out from Mr. Szabo, d i d 

i t ? I t went out fr o m you? 

A. I s i gned i t . 

Q. I t went out w i t h your f u l l a u t h o r i t y i n 

your p o s i t i o n as D i r e c t o r of t h e O i l , Gas and 

M i n e r a l s D i v i s i o n ? 

A. Yes. 

Q. You go on t o say i n t h e l a s t s e n t e n c e 

of p a r a g r a p h one, "The q u a l i t y of ore i s such 

t h a t t h e s o u t h e a s t q u a r t e r o f S e c t i o n 2, Township 

22 South, Range 31 Eas t , c o n t a i n s a commercial 

d e p o s i t " ? 

A. Yes. That was t h e o p i n i o n of my 

geo1ogi s t . 

Q. I s t h e r e any s c i e n t i f i c , any 
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m a t h e m a t i c a l , any e n g i n e e r i n g s t a n d a r d a t a l l 

t h a t you can p o i n t t o upon w h i c h you base the 

d e c i s i o n t o l i m i t t h e i n f l u e n c e of core h o l e 162 

t o t h e s o u t h e a s t q u a r t e r of S e c t i o n 2? 

A. Mr. Szabo j u s t u t i l i z e d h i s e x p e r i e n c e 

as a g e o l o g i s t . 

Q. And you, as d i r e c t o r of t h e D i v i s i o n , 

r e q u i r e d n o t h i n g mere t h a n Mr. Szabo's d e c i s i o n , 

c o r r e c t ? 

A. We d i d n ' t have any i n f o r m a t i o n t h a t was 

p r o v i d e d t o us by t h e p o t a s h company. We d i d n ' t 

have a n y t h i n g t o work w i t h . 

Q. On March 2 7 t h you had som e t h i n g t o work 

w i t h , because you c o n c l u d e d i t was commercial 

grade p o t a s h i n S e c t i o n 2, d i d n ' t you, Mr. 

? r ando ? 

A. That was h i s c o n c l u s i o n . 

Q. So you d i d have some i n f o r m a t i o n by 

t h i s day? 

A . Yes. 

Q. What I'm a s k i n g you t o do i s , what d i d 

you c o n s i d e r i n t h e c o n c l u s i o n t h a t o n l y t h e 

s o u t h e a s t q u a r t e r s e c t i o n had commercial potash? 

A. Mr. Szabo made t h a t c o n c l u s i o n based 

upon t h e i n f o r m a t o n s u b m i t t e d by t h e p o t a s h 
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company. 

Q. A l l r i g h t . And, i n your p o s i t i o n as 

d i r e c t o r , d i d you c o n s i d e r a n y t h i n g o t h e r t h a n 

Mr. Szabo's recommendation t o you? 

A. No. 

Q. Your D i v i s i o n has no w r i t t e n s t a n d a r d s , 

I t a k e i t , t h a t Mr. Szabo was or wasn't supposed 

t o f o l l o w ? 

A . No . 

Q. So a n y t h i n g t h a t Mr. Szabo c o n s i d e r e d 

i n coming up w i t h h i s recommendation t o 

you-- w h i c h you a c c e p t e d , I t a k e i t ? 

A . Yes, I d i d . 

Q. You don't have any i d e a what he 

c o n s i d e r e d , do you? 

A . No . 

Q. Do you have any s t a n d a r d s i n t h e O i l , 

Gas and M i n e r a l s D i v i s i o n on how much i n f l u e n c e 

s h o u l d be g i v e n t o a s i n g l e c o r e h o l e ? 

A . No . 

Q. Look a t E x h i b i t No. 1 0 ( a ) , i f you 

would. 

A . No. 10? 

Q. I'm s o r r y , 1 0 ( a ) . Have you had a 

chance t o l o o k a t i t ? 
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A . Yes. 

Q. That's a l s o a l e t t e r t h a t you s e n t o ut 

t o New Mexico Potash d a t e d F e b r u a r y 10, 1992? 

A. That's c o r r e c t . 

Q. I ' l l ask you the sane k i n d s c f 

q u e s t i o n s w i t h r e s p e c t t o t h i s one, Mr. Prando, 

and I ' l l t r y t c ask you a g l o b a l one so we don't 

keep you any l o n g e r t h a n we have t o . 

When you se n t what I've marked as 

E x h i b i t 1 0 ( a ) , t h e l e t t e r d a t e d F e b r u a r y 10, 

1992, d i d t h e O i l , Gas and M i n e r a l s D i v i s i o n have 

any s t a n d a r d s a g a i n s t w h i c h i t would judge t o 

e i t h e r approve or d i s a p p r o v e an LMR? 

A . No . 

Q. Did you b e l i e v e on F e b r u a r y 10, 1992, 

t h a t t h e D i v i s i o n had t h e r i g h t t o e i t h e r approve 

or d i s a p p r o v e an LMR? 

A. Yes. 

Q. Had you a l r e a d y made t h e d e c i s i o n by 

F e b r u a r y 10, 1992, t h a t t h e D i v i s i o n had t h e 

r i g h t t o e i t h e r approve or d i s a p p r o v e LMRs? 

A. Tha t ' s why we r e q u e s t e d t h e a d d i t i o n a l 

i n f o r m a t i o n . 

Q. Okay. The rea s o n I asked t h a t i s 

because you t o l d me a mi n u t e ago t h a t on March 
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27, 1992, t h e d e c i s i o n was made. My q u e s t i o n t o 

you i s , i s t h a t when New Mexico Potash was 

n o t i f i e d of t h e d e c i s i o n or i s t h a t when t h e 

d e c i s i o n was made? 

A. That's when t h e y were n o t i f i e d . 

Q. So t h e d e c i s i o n i t s e l f would have beer: 

made on or b e f o r e F e b r u a r y 10, 1992, c o r r e c t ? 

A. We d i d n ' t make t h e d e c i s i o n . Mr. Szabo 

d i d n ' t make t h e d e c i s i o n u n t i l we were p r o v i d e d 

w i t h t h e i n f o r m a t i o n t h a t we r e q u e s t e d i n t h e 

l e t t e r of F e b r u a r y 10, 1992. 

Q. Let me c l a r i f y my q u e s t i o n . I'm 

t a l k i n g n o t about t h e d e c i s i o n on whether t h e r e ' s 

c o m m e r c ial p o t a s h or n o t . My q u e s t i o n i s , on t h e 

dat e on whi c h t h e d e c i s i o n was made, your 

D i v i s i o n had t h e r i g h t t o e i t h e r approve or 

d i s a p p r o v e t h e d e s i g n a t i o n of an LMR by a p o t a s h 

l e s s e e ? T h a t ' s t h e da t e I'm l o o k i n g f o r . 

A . Yes. 

Q. You t o l d me a mi n u t e ago i t was March 

2 7 t h , and I'm a s k i n g you whether or n o t t h a t ' s 

c o r r e c t , or i n s t e a d — 

A. F e b r u a r y t h e 1 0 t h . 

Q. And t h a t ' s why you sent o u t t h e l e t t e r 

marked 1 0 ( a ) , i s because you wanted d a t a on w h i c h 
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t o e x e r c i s e your r i g h t t o make t h e d e c i s i o n t o 

approve or not approve? 

l e a v e t h i s s u b j e c t , Mr. Prando, and from t h a t 

d a t e f o r w a r d u n t i l we s i t here t o d a y , t h e r e ' s n ot 

a p i e c e of paper on w h i c h we can l o o k t o see what 

you w i l l c o n s i d e r i n d e c i d i n g whether t o approve 

or d i s a p p r o v e an LMR? 

A . No . 

Q. I s t h a t c o r r e c t ? 

A. That's c o r r e c t . 

Q. Are t h e r e any g u i d e l i n e s or s t a n d a r d s 

s e t up, Mr. Prando, p u r s u a n t t o what your 

D i v i s i o n w i l l a d v i s e t h e O i l C o n s e r v a t i o n 

D i v i s i o n about whether or n o t a proposed d r i l l i n g 

l o c a t i o n i s or i s n o t w i t h i n an LMR or i t s b u f f e r 

zone ? 

A . No . 

A . T h a t ' s c o r r e c t . 

Q • Now, on F e b r u a r y 10, 1992 and t h e n I ' l l 

MR. KIGK: We '11 pass th e w i t n e s s , Mr. 

Cha i rman. Thank you v e r y much. 

CHAIRMAN LEMAY: Your w i t n e s s , Mr. 

C a r r o l 1 . 

EXAMINATION 

BY MR. CARROLL: 
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Q. J u s t one q u i c k q u e s t i o n , Mr. Prando. 

Does t h e S t a t e Land O f f i c e a t t h i s t i m e have any 

means or have t h e y even a t t e m p t e d t o m o n i t o r 

whether or n o t s t a t e s e c t i o n s are b e i n g a v o i d e d 

by any mine out i n t h e p o t a s h , a v o i d i n g m i n i n g 

s t a t e l e a s e d m i n e r a l s as opposed t o some o t h e r 

f e d e r a l m i n e r a l s ? 

A. Not a t t h i s t i m e . 

Q. So you, a t l e a s t a t t h i s t i m e or p r i o r 

t o t h i s t i m e , t h e S t a t e has net even been 

p e r f o r m i n g an i n v e s t i g a t i o n a l o n g those l i n e s ? 

A . No. 

MP.. CARROLL: That's a l l I have. 

MR. HICK: Let me ask one q u e s t i o n . 

FURTHER EXAMINATION 

BY MR. HIGH: 

Q. Do you have any i n f o r m a t i o n , e v i d e n c e , 

s u s p i c i o n s or a n y t h i n g e l s e , Mr. Prando, t h a t New 

Mexico Potash has ever a v o i d e d m i n i n g a l e a s e or 

a s t a t e l e a s e t o a v o i d p a y i n g s t a t e r o y a l t i e s ? 

A. Not t o my knowledge. 

MR. HIGH: Thank you. Th a t ' s a l l I 

have . 

CHAIRMAN LEMAY: Commissioner C a r l s o n ? 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

18 

1 9 

20 

2 1 

2 2 

2 3 

24 

2 5 

109 2 

EXAMINATION 

BY COMMISSIONER CARLSON: 

Q . F l o y d , how many l e a s e s do you 

a d m i n i s t e r , o i l and gas l e a s e s or m i n e r a l l e a s e s ? 

A. We have 8,000 o i i and gas l e a s e s and 

about 288 m i n e r a l l e a s e s . 

Q . And how many r e g u l a t i o n s a p p l y t o your 

D i v i s i o n ? 

A. We have about 10. 

Q. And many pages i n each? 

A. R i g h t . 

Q. A r e n ' t you asked f o r i n t e r p r e t a t i o n s of 

l e a s e p r o v i s i o n s and r e g u l a t i o n p r o v i s i o n s q u i t e 

f r e q u e n t l y by l e s s e e s and o t h e r p a r t i e s ? 

A. Yes . 

Q. So t h a t f o r example t h e l e t t e r s , 

E x h i b i t 10(a) and I t h i n k i t was E x h i b i t 11, 

th o s e t y p e s of l e t t e r s a r e f r e q u e n t l y w r i t t e n by 

you, i s t h a t c o r r e c t ? 

A. That's r i g h t . 

Q. And i f you had t o f o l l o w g u i d e l i n e s i n 

making a d e c i s i o n c o n c e r n i n g e v e r y one of your 

thousands of l e a s e s , t h a t w ould be i m p o s s i b l e t o 

do, i s t h a t c o r r e c t ? 

A . Tha t ' s r i g h t . 
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COMMISSIONER CARLSON: That's a l l I 

have . 

CHAIRMAN LEMAY: Commissioner Weiss? 

COMMISSIONER WEISS: Yes. 

EXAMINATION 

BY COMMISSIONER WEISS: 

Q. I don't know i f y o u ' r e t h e r i g h t man t 

ask, b u t as I r e c a l l i n t h e course of t h e s e 

h e a r i n g s , t h e r e was one document t h a t g ot out t o 

the p u b l i c t h a t s h o u l d n ' t have. I t was 

c o n f i d e n t i a l . Was t h a t o u t of your o f f i c e ? 

A . No . 

Q. Did t h a t becoming p u b l i c r e s u l t i n any 

i n c r e a s e i n t h e i n t e r e s t i n p o t a s h l e a s e s i n you 

D i v i s i o n ? 

A. Not t o my knowledge. 

COMMISSIONER WEISS: Thank you. 

EXAMINATION 

BY CHAIRMAN LEMAY: 

Q. Mr. Prando, what's your s t a t e r o y a l t y 

r a t e on potash? 

A. I t v a r i e s f r o m two t o f i v e p e r c e n t on 

p o t a s s i u m c h l o r i d e s , and i t ' s two and a h a l f 

p e r c e n t on t h e s u l f a t e s . 

Q. I s t h a t a s l i d i n g s c a l e depending on 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 
± 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

12 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

2 0 

2 1 

22 

2 3 

24 

2 5 

1094 

t h e c o n c e n t r a t i o n ? 

A. R i g h t . 

Q. Do you r e q u i r e any n i n e p l a n s on s t a t e 

l a n d s ? 

A. We haven't been r e q u i r i n g them up t o 

t h i s p o i n t , but we w i l l i n t h e f u t u r e . 

CHAIRMAN LEMAY: For t h e r e c o r d , now, 

you ' r e n o t i f i e d . 

Q. Do you c o o p e r a t e w i t h t h e BLM i n 

d e v e l o p i n g any of t h e mine p l a n s , or do you have 

any c o o p e r a t i v e c o m m i t t e e s , i n f o r m a l , f o r m a l , 

w o r k i n g w i t h t he BLM? 

A. Mr. Szabo has been a t t e n d i n g t h e 

mee t i n g s t h a t are h e l d by BLM, and t h a t ' s about 

t h e e x t e n t of t h e c o o p e r a t i o n . 

Q. There a r e n ' t any f o r m a l committees t h a t 

work t o g e t h e r i n o u t l i n i n g LMRs or a n y t h i n g l i k e 

t h a t ? 

A . No . 

CHAIRMAN LEMAY: I have no f u r t h e r 

q u e s t i o n s . A n y t h i n g e l s e ? 

MR. HIGH: We have n o t h i n g . 

CHAIRMAN LEMAY: He may be excused. 

C a l l your n e x t w i t n e s s , Mr. Hi g h . 

MR. HIGH: C a l l Mr. Walt Case. 
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WALTER S. CASE, JR. 

Having been f i r s t d u l y sworn upon h i s o a t h , was 

examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. HIGH: 

Q • Would you s t a t e your name, p l e a s e , 

A . W a l t e r S. Case, J r . 

Q • Where are you employed, Mr. Case? 

A . New Mexico Potash C o r p o r a t i o n . 

Q • I n what p o s i t i o n ? 

A . General manager. 

Q • How l o n g have you h e l d t h a t p o s i t i o n ? 

A . Since 19 80. 

Q • T e l l us, Mr. Case, a l i t t l e b i t about 

your e d u c a t i o n a l b a c k g r o u n d , p l e a s e , s i r . 

A. I have a degree i n m e t a l l u r g i c a l 

e n g i n e e r i n g , e s s e n t i a l l y a m i n e r a l p r o c e s s i n g 

s p e c i a l t y , f r o m C o l o r a d o School o f Mines i n 1959. 

Q. Any o t h e r s c h o o l beyond your degree i n 

m e t a l l u r g i c a l e n g i n e e r i n g ? 

A. N o t h i n g o t h e r t h a n o c c a s i o n a l s h o r t 

c o u r s e s or perhaps a c o l l e g e c o u r s e or two. 

N o t h i n g l i k e f o r m a l e d u c a t i o n . 

Q. A l l r i g h t . T e l l us, i f you w i l l , y our 
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employment s i n c e o b t a i n i n g your m e t a l l u r g i c a l 

e n g i n e e r i n g degree. 

A. I worked f o r a p p r o x i m a t e l y n i n e months 

i n 1959 and 1960 f o r Asarco a t t h e i r E l Paso 

s m e l t i n g works as a j u n i o r m e t a l l u r g i s t i n t h e 

l e a d d e p a r t m e n t . 

I spent two y e a r s i n the s e r v i c e 

f o l l o w i n g t h a t . 

I s t a r t e d w i t h Kerr-McGee i n mid-1962 

as a j u n i o r m e t a l l u r g i c a l e n g i n e e r i n Oklahoma 

C i t y . I was w i t h them i n Oklahoma C i t y u n t i l 

1971. Worked on v a r y i n g p r o j e c t s i n c l u d i n g 

p o t a s h and vanadium as perhaps t h e two l a r g e s t 

a reas of e f f o r t . I ' v e a l s o worked on copper, 

gypsum and s e v e r a l o t h e r heavy m i n e r a l s , 

s e p a r a t i o n p r o c e s s e s , and a l s o h e l d s e v e r a l s t a f f 

p o s i t i o n s w i t h i n t h e i r t e c h n i c a l d i v i s i o n . 

I n 1971, I moved t o t h e Hobbs p o t a s h 

f a c i l i t y of Kerr-McGee Chemical C o r p o r a t i o n as 

t e c h n i c a l s e r v i c e s s u p e r i n t e n d e n t . L a t e r t h a t 

y ear I was promoted t o s u p e r i n t e n d e n t of s u r f a c e 

o p e r a t i o n s and h e l d t h a t p o s i t i o n u n t i l December 

of 1980, when I became t h e f a c i l i t y manager. 

I was f a c i l i t y manager f o r Kerr-McGee 

u n t i l 1985, A p r i l o f 1985, when our o p e r a t i o n was 
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bought by New Mexico Potash C o r p o r a t i o n , and a t 

t h a t p o i n t I became g e n e r a l manager. 

Q. You have been at t h e New Mexico Potash 

f a c i l i t y s i n c e you s t a r t e d w i t h Kerr-McGee i n 

19 7 1? 

A. That's c o r r e c t . 

Q. And i t ' s a l l been a t t h e f a c i l i t y t h e r e 

between Hobbs and Carlsbad? 

A . Yes. 

Q. Do you m a i n t a i n any p r o f e s s i o n a l 

a c t i v i t i e s , Mr. Case? 

A. Yes, s i r . I have a c e r t i f i c a t e 

r e c o g n i z i n g a 25-year membership i n t h e American 

I n s t i t u t e of M i n i n g , M e t a l l u r g i c a l and P e t r o l e u m 

E n g i n e e r s . 

I am a member of t h e c i t i z e n s a d v i s o r y 

p a n e l f o r t h e R o s w e l l D i s t r i c t o f t h e BLM. 

I a l s o s e r v e as a d i r e c t o r of t h e 

Sou t h e a s t New Mexico T r a n s p o r t a t i o n Development 

D i s t r i c t , a l l o f w h i c h a re p r o f e s s i o n a l l y r e l a t e d 

dut i e s . 

Q. And t h e C a r l s b a d f a c i l i t y i s an 

un d e r g r o u n d p o t a s h mine? 

A. That's c o r r e c t . 

MR. HIGH: Mr. Chairman, we would ask 
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t h a t t h e Commission acce p t Mr. Case's 

c r e d e n t i a l s . 

CHAIRMAN LEMAY: His q u a l i f i c a t i o n s are 

a c c e p t e d . 

Q. Mr. Case, t e l l us a l i t t l e b i t about 

the New Mexico Potash f a c i l i t y i n terms of how 

b i g i t i s , how many employees you have. Give us 

some i d e a of what i t i s we're t a l k i n g about 

here . 

A. Okay. We c u r r e n t l y produce n o m i n a l l y 

400,000 t o n s a year of a m y r i a d of p o t a s h , 

p o t a s s i u m c h l o r i d e , as opposed t o what you've 

h e a r d . The s u l f a t e m i n e r a l s , we do n o t produce 

them. We're b a s i c a l l y m i n i n g and p r o c e s s i n g t h e 

m i n e r a l s y l v i t e . 

We employ 280 p e o p l e a t t h e l o c a l 

f a c i l i t y . I n a d d i t i o n , New Mexico Potash employs 

perhaps a n o t h e r h a l f dozen p e o p l e i n t h e s a l e s 

and g e n e r a l a d m i n i s t r a t i v e l e v e l s above t h e 

f a c i l i t y o p e r a t i o n t h e r e . 

The mine i s n o m i n a l l y 10 m i l e s f r o m end 

t o end. We have 10 a c t i n g w o r k i n g f a c e s i n t h e 

mine. We a t t e m p t t o b l e n d ore from t h o s e v a r i o u s 

f a c e s t o average ore t h a t i s e c o n o m i c a l l y 

f e a s i b l e t o p r o c e s s . 
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We employ a p p r o x i m a t e l y 140 of our 

peo p l e u n d e r g r o u n d , and t h e o t h e r 140 n o m i n a l l y 

are t o p s i d e p e o p l e . 

A. How does New Mexico Potash get t h e ore 

out of i t s p l a c e and move i t u n d e r g r o u n d and t h e n 

t o t he s u r f a c e ? 

A. We use e l e c t r i c a l l y d r i v e n c o n t i n u o u s 

m i n e r s t o mine t h e o r e . They p l a c e t h e ore 

e i t h e r i n t o e i g h t - t o n ram c a r s ; f o r l a c k o f a 

b e t t e r d e s c r i p t i v e t e r m , h o r i z o n t a l dump t r u c k s . 

The ore i s pushed out t h e back, because we're 

m i n i n g n o m i n a l l y a t a f i v e - f o o t h e i g h t , sometimes 

as low as f o u r f o o t . 

The c o n t i n u o u s miner w i l l p l a c e ore 

i n t o e i t h e r one of the s e ram c a r s or onto a l o n g 

a i r dock c o n t i n u o u s h a u l i n g system, w h i c h i s , 

e s s e n t i a l l y , s i x s h o r t n o m i n a l l y 30- t o 4 0 - f o o t 

l o n g c h a i n c o n v e y o r s t h a t have t h e a b i l i t y t o 

snake i n t o a f a c e and t h e n dump on t o t h e 

b e g i n n i n g of a f i x e d b e l t system. 

The ore from e i t h e r t h e end o f t h e 

c o n t i n u o u s h a u l a g e system or from t h e ram c a r s i s 

p l a c e d onto a conveyor system t h a t b r i n g s t h e ore 

t o t h e c e n t r a l a r ea of t h e mine. 

There are t h r e e 1,000-ton c a p a c i t y 
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h o l d i n g p o c k e t s below ground. From th e s e p o c k e t s 

we draw t h e ore on a c o n t r o l b a s i s i n t o t h e 

h o i s t . The h o i s t r a i s e s t h e m a t e r i a l some 1,650 

f e e t t o t h e s u r f a c e . 

Q. I f you went r i g h t out t o t h e - - l e t me 

back up. You used the word f a c e a m i n u t e ago. 

A. Okay. 

Q. L e t ' s make sure t h e r e c o r d r e f l e c t s 

what i t i s when you r e f e r t o a f a c e or a w o r k i n g 

f a c e . 

A. A w o r k i n g f a c e i s an area i n t h e mine 

t h a t i s c u r r e n t l y b e i n g mined. The t e r m f a c e , 

r i b s , back, go back t o t h e t i m e when mi n e r s l a i d 

on t h e i r stomachs t o mine, and what was i n f r o n t 

c f them was t h e f a c e , what was on t h e s i d e of 

them was t h e r i b s and what was above them was 

t h e i r back. And t h a t ' s where t h o s e terms come 

f r o m . An a c t i v e f a c e i s one of t h e 10 areas i n 

th e mine t h a t we are c u r r e n t l y m i n i n g . 

Q. And i f you went r i g h t up t o t h e s e 

w o r k i n g f a c e s t o see one of them, what would be 

th e h e i g h t f r o m t h e ground t o t h e t o p of t h e 

c e i l i n g ? 

A. I t would depend on t h e h e i g h t o f t h e 

ore t h a t we were m i n i n g . We d e v e l o p what we c a l l 
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development e n t r i e s , e n t r i e s t h a t we i n t e n d t o b 

i n f o r a l o n g t i m e , as h i g h as s i x f e e t . I f 

we're down t o what we c a l l p a n e l m i n i n g , w h i c h i 

a c t u a l l y t h e a c t of g e t t i n g ore out of t h e f a c e 

w i t h o u t r e g a r d t o how l o n g we have t o s t a y i n t h 

ar e a , t h o s e areas w i l l range from f o u r t o f i v e 

f e e t h i g h , depending on t h e a c t u a l h e i g h t of t h e 

ore seen. 

Q. How wide would t h e e n t r i e s be? 

A. The miner c u t s 12 - and-a-ha1f t o 13-fee 

w i d e , and we n o r m a l l y t a k e what we c a l l a do u b l e 

pass, w h i c h w i l l amount t o about 25 f e e t . 

Q. I f t h i s room we're i n t o d a y , l e t ' s c a l 

i t a development e n t r y , and we are p r o g r e s s i n g 

f r o m my l o c a t i o n t o wards t h e Commissioners, w i t h 

th e w a i l b e h i n d them b e i n g t h e w o r k i n g f a c e , t h e 

h e i g h t of t h i s development e n t r y would be about 

s i x f e e t ? 

A. Th a t ' s c o r r e c t . 

Q. About how wide would i t be? 

A. About 2 5 f e e t . 

Q. Then o f f of t h i s development e n t r y we 

would have t h e p a n e l e n t r i e s , where we're 

a c t u a l l y p u l l i n g o ut t h e ore t o t a k e i t , t o send 

i t t o t h e s u r f a c e , t h e n t o mine? 
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A. There are sub e n t r i e s t h a t go i n t h e 

l e n g t h of a p a n e l n o m i n a l l y 2500 f e e t , and t h e r e 

are m i n i n g o p e r a t i o n s t h a t t a k e p l a c e on e i t h e r 

s i d e of those e n t r i e s , and t h e y ' r e r e t r e a t e d back 

t o w a r d t h e main e n t r y system. 

Q. And t h a t ' s t h e p o i n t where t h e e n t r i e s 

go down t o f o u r or f i v e f e e t i n h e i g h t ? 

A. That's c o r r e c t . 

Q. And what would be t h e w i d t h of those? 

A. Those w i l l a l s o be 25 f e e t . 

Q. Now, you say t h e r e are 10 w o r k i n g 

f a c e s . How many c o n t i n u o u s m i n e r s do you have 

t h a t t a k e s t h e ore out of i t s p l a c e t o move i t on 

t o t h e conveyor system? 

A . 10. 

Q. And have you bought any new ones 

r e c e n t l y ? 

A. Oh, we have bought some used c o a l 

m i n i n g equipment w i t h i n t h e l a s t t h r e e t o f i v e 

y e a r s and c o n v e r t e d i t t o be more s u i t a b l e t o 

p o t a s h m i n i n g . Potash i s a l i t t l e b i t h a r d e r t o 

d i g t h a n c o a l , and you upgrade t h e v a r y i n g f i t s 

and make b a s i c a l l y a b e e f i e r machine, i f you 

w i l l , o u t of a c o a l m i n e r , and t u r n i t l o o s e on 

the p o t a s h . 
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Q. How about t h e s h a f t s ? How many s h a f t s 

do you have? 

A. There are two s h a f t s . 

Q. How many m i l e s of b e l t conveyor system 

would you e s t i m a t e t h a t you have, Mr. Case? 

A. I would e s t i m a t e about 10 m i l e s a t t h i s 

p o i n t . 

Mr. H i g h , i t m i g h t be i n t e r e s t i n g t o 

the Commission, one of my e n g i n e e r s had l i t t l e t o 

do one a f t e r n o o n and s a t down and f i g u r e d t h a t i f 

e v e r y t h i n g t h a t we had mined s i n c e 1965, when t h e 

mine went i n t o o p e r a t i o n , we would have a t u n n e l 

1 2 - a n d - a - h a l f f e e t w i d e , w h i c h i s t h e c u t o f t h e 

mi n e r , f i v e f e e t h i g h , and 3,700 m i l e s l o n g . 

That's from Miami t o Vancouver, b a s i c a l l y . 

When we t a l k about i n c u r s i o n of gases 

i n t o t h e mine, f o r example, we're n o t o n l y 

c oncerned w i t h i n c u r s i o n of gases i n t h e f a c e 

t h a t we're m i n i n g , but a l s o i n a l l of t h a t area 

t h a t has been e x h a u s t e d because we do not s e a l 

t h o s e areas as t o gassy mines, once we come out 

of them. 

So we're n o t o n l y concerned w i t h what's 

i m m e d i a t e l y i n f r o n t of us but a l s o what's 

happened i n t h a t n o m i n a l l y 3,500 m i l e s b e h i n d us. 
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Q. A f t e r you s t a r t e d m i n i n g i n the s e 

p a n e l s o f f of t h e development e n t r i e s , Mr. Case, 

when you mine i n , about how much of t h e ore would 

you e s t i m a t e you t a k e out? 

A. 30 t c 50 p e r c e n t . 

Q. And t h e n you l e a v e t h e o t h e r ore i n 

p l a c e , I assume, f o r s u p p o r t ? 

A. That's c o r r e c t . 

Q. So t h e y won't cave i n on you or s u b s i d e 

w h i l e y o u ' r e i n t h e r e w o r k i n g ? 

A. That's c o r r e c t . 

Q. But you don't l e a v e t h a t ore i n p l a c e , 

I t a k e i t ? 

A. No, s i r . Mr. H i g h , t h e a c c e p t a b l e way 

of d e v e l o p i n g an ore body i s t o d r i v e e n t r i e s t o 

the edge of t h e ore body and t h e n b e g i n 

r e t r e a t i n g your mine backward, t o w a r d t h e c e n t r a l 

p a r t o f t h e mine from t h a t p o i n t . 

So what w e ' l l do i s t a k e n o m i n a l l y 30 

t o 50 p e r c e n t of t h e ore g o i n g i n , u n t i l we g e t 

t o t h e l i m i t s of e i t h e r a p a n e l or t o t h e edge of 

the o r e , t h e edge of t h e l e a s e , whatever t h e 

c o n s t r a i n i n g f a c t o r i s , and t h e n b e g i n 

r e t r e a t i n g . 

O v e r a l l w e ' l l t a k e 75 t o 80 p e r c e n t of 
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t h e ore t h a t ' s i n p l a c e between t h e f i r s t m i n i n g 

and t h e second m i n i n g as we come back o u t . As we 

come o u t , we're n o t concerned about t h e l o n g e v i t y 

of t h e back s t a y i n g up. Once we get out we're 

ready f o r i t t o come i n , and t h a t ' s p a r t of t h e 

r o c k mechanics b u s i n e s s of w h i c h I'm n o t an 

e x p e r t . 

Q. Would i t be a f a i r s t a t e m e n t t o say 

t h a t when yo u ' r e m i n i n g i n t h e f i r s t t i m e , 

l e a v i n g t h e p i l l a r s f o r s u p p o r t , t h a t ' s c a l l e d 

f i r s t m i n i n g ? 

A. That's c o r r e c t . 

Q. And once you get t o where you s t o p and 

you t u r n around and y o u ' r e g e t t i n g t h e ore on t h e 

way back, t h a t ' s c a l l e d second m i n i n g ? 

A. That's c o r r e c t . 

Q. As y o u ' r e second m i n i n g , t a k i n g o ut 

thes e p i l l a r s t h a t s u p p o r t t h e c e i l i n g , what 

happens t o t h e ove r b u r d e n ? 

A. W e l l , you g e t h i g h e r and h i g h e r 

p r e s s u r e s on t h e l i t t l e b i t of ore t h a t ' s 

r e m a i n i n g . The r e m a i n i n g p i l l a r s w i l l c r u s h , 

t h e y w i l l bow. The back or t h e r o o f o f t h e mine 

may e i t h e r c l o s e by s a g g i n g of t h e f l o o r w a l l , 

sag upward, i f you w i l l , or heave upward. 
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N o r m a l l y , i f you have a competent s a l t 

member above you, i t w i l l be a swag t h a t l o o k s 

l i k e t h i s . I f you have m i n e r a l i z a t i o n , bedded 

s t r a t a above you of s m a l l s t r i n g e r s , i t may break 

a t t hose s t r i n g e r s and the s a l t w i l l a c t u a l l y 

drop and f a l l . So, i f we l o o k i n t o an area 

t h a t ' s been mined, we may see s e v e r a l s c e n a r i o s . 

Q. Would i t be a f a i r s t a t e m e n t t o say, 

Mr. Case, i n terms of a d e s c r i p t i o n here f o r t h e 

Commissioners, as y o u ' r e second m i n i n g and 

p u l l i n g out of a s e c t i o n , you are t a k i n g out 

p o t a s h s u p p o r t ? 

A . That's c o r r e c t . 

Q • And y o u ' r e d o i n g t h a t knowing t h a t once 

you t a k e t h a t s u p p o r t o u t , t h e area f r o m w h i c h 

you a r e r e t r e a t i n g w i l l s t a r t c o l l a p s i n g and 

coming t o ge t he r ? 

A . That's c o r r e c t . 

Q • You a r e , i n e f f e c t , s e t t i n g i n m o t i o n a 

p l a n n e d c oming t o g e t h e r of t h e to p and t h e b o t t o m 

t o c l o s e back up? 

A . T h a t ' s c o r r e c t . 

Q • That i n v o l v e s some f a l l i n g o f t h e 

ove r bur de n down t o t h e f l o o r ? 

A . Yes . 
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Q. Now, how i s t h e New K e x i c o P o t a s h mine 

v e n t i l a t e d ? 

A. I t i s v e n t i l a t e d by two f a n s t h a t draw 

a i r t h r o u g h t h e m i n e . The f a n s a r e l o c a t e d a t 

t h e e x h a u s t o f t h e a i r c i r c u l a t i o n s y s t e m , so a i r 

i s d r a w n i n what we c a l l o u r p r o d u c t i o n s h a f t , 

c i r c u l a t e d by u s i n g b a r r i e r s o r c u r t a i n s 

t h r o u g h o u t t h e m i n e . I t ' s e s s e n t i a l l y s p l i t i n 

two p a r t s o f t h e m i n e , b u t i t goes f r o m one 

w o r k i n g a r e a t o a n o t h e r w o r k i n g a r e a t o a n o t h e r 

w o r k i n g a r e a , w h a t we c a l l s e r i e s v e n t i l a t i o n . 

Then t h o s e two s t r i n g s r e c o m b i n e and a r e 

e x h a u s t e d o u t w h a t we c a l l o u r man and m a t e r i a l 

s h a f t . 

Q. What c r e a t e s t h e movement o f a i r t h a t 

f l o w s t h r o u g h t h e mine? 

A. The two f a n s . 

Q. Do t h e y h a v e a name? 

A. The m a i n f a n s . T h e y ' r e a s s i s t e d by 

b o o s t e r f a n s t h r o u g h o u t t h e mine t h a t d i r e c t t h e 

a i r f l o w and i n s i s t on c h a n g i n g d i r e c t i o n o f a i r 

f l o w w h e r e t h a t ' s n e c e s s a r y . 

Q. Where a r e t h e m a i n f a n s l o c a t e d ? On 

t h e s u r f a c e o r u n d e r g r o u n d ? 

A. U n d e r g r o u n d . 
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Q. What would you, Mr. Case, e s t i m a t e t h e 

re p l a c e m e n t v a l u e of the New Mexico Potash 

f a c i l i t y t o be, i f you know? 

A. The e n t i r e f a c i l i t y w ould range between 

$100 and $150 m i l l i o n , new equipment, g r a s s r o o t s 

f a c i l i t y b u i l t t o d a y . 

Q. I f we wanted t o go c u t and d u p l i c a t e 

the New Mexico Potash f a c i l i t y , i t would t a k e , i n 

your o p i n i o n , between $100 and $120 m i l l i o n ? 

A. That's c o r r e c t . Between $100 and $150 

m i l l i o n . 

Q. I mean, $150. What, Mr. Case, i s t h e 

e s t i m a t e d l i f e of r e s e r v e s t h a t New Mexico Potash 

has ? 

A. Mr. Hig h , at t h e r e q u e s t of s e n i o r 

management, w i t h i n t h e p a s t year we've had an 

ind e p e n d e n t t h i r d p a r t y assess our ore r e s e r v e s 

and our m i n i n g p l a n s , and a t our c u r r e n t m i n i n g 

r a t e s we e s t i m a t e 35 y e a r s of r e m a i n i n g r e s e r v e s . 

Q. And a l l t h e r e s e r v e s t h a t New Mexico 

Potash has, I t a k e i t , are r i g h t t h e r e , e i t h e r 

a d j a c e n t t o or i n c l o s e p r o x i m i t y t o t h e f a c i l i t y 

as i t s i t s t h e r e today? 

A. That's c o r r e c t . 

Q. Now, l e t ' s t a l k a l i t t l e b i t , Mr. Case, 
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a b o u t s a f e t y . Y o ur mine i s s u b j e c t t o s a f e t y 

r e g u l a t i o n s , i s i t n o t ? 

A. Yes, s i r . We're u n d e r t h e 

a d m i n i s t r a t i o n o f t h e Min e S a f e t y and H e a l t h 

A d m i n i s t r a t i o n . 

Q. How q u i c k l y a r e y o u i n s p e c t e d , f r o m a 

s a f e t y s t a n d p o i n t ? 

A. A t l e a s t q u a r t e r l y . 

Q. I s t h a t s o m e t h i n g j u s t b e c a u s e t h e 

g o v e r n m e n t has t h e p e o p l e t o do i t , o r i s t h a t 

s o m e t h i n g t h a t ' s r e q u i r e d by some law? 

A. No, t h a t ' s r e q u i r e d by t h e Mine S a f e t y 

and H e a l t h A c t o f , I b e l i e v e , 1978. 

Q. The f e d e r a l l a w s a y s t h e g o v e r n m e n t has 

t o come o u t and i n s p e c t y o u r p o t a s h mine a t l e a s t 

once e v e r y q u a r t e r ? 

A. T h a t ' s c o r r e c t . 

Q. What a u t h o r i t y do t h e s e MSHA i n s p e c t o r s 

h ave when t h e y come o u t i f t h e y f i n d s o m e t h i n g 

t h a t ' s w r o n g , i n t h e i r j u d g m e n t , f r o m a s a f e t y 

s t a n d p o i n t ? 

A. The r a n g e o f t h e i r a u t h o r i t y goes f r o m 

f i x i t , t o s h u t i t down and d o n ' t o p e r a t e i t 

u n t i l i t i s f i x e d . 

Q. So an MSHA i n s p e c t o r c a n , l i t e r a l l y , 
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are you t e l l i n g us, f o r c e you t o shut down a 

p o r t i o n of t h e mine s i m p l y on h i s word, even 

b e f o r e you've had a h e a r i n g ? 

A. That i s c o r r e c t . A p o r t i o n or a l l of 

the mine, depending on h i s word. 

Q. And what i s t h a t p i e c e of paper c a l l e d 

t h a t he would i s s u e t h a t w o uld t e l l you t o sh u t 

down something even b e f o r e you had a h e a r i n g on 

i t ? 

A. I t ' s c a l l e d an o r d e r , and i t has a 

number t o i t , b ut I c a n ' t t e l l you o f f t h e t o p of 

my head what t h a t number i s . 

Q. I s t h a t what some o f us may c a l l a 

w i t h d r a w a l o r d e r ? 

A. Yes. 

Q. Mas New Mexico Potash ever r e c e i v e d a 

w i t h d r a w a l o r d e r ? 

A. No, s i r . 

Q. Now, has New Mexico Potash d e v e l o p e d 

any m i n i n g p l a n s , Mr. Case? 

A. Yes . 

Q. Give us some i d e a of what k i n d of a 

m i n i n g p l a n i t i s t h a t New Mexico Potash has 

p r e p a r e d or has i n p l a c e ? 

A. The g e n e r a l p h i l o s o p h y i s e x t r a c t i o n of 

RODRIGUEZ-VESTAL REPORTING 
(505) 988-1772 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

19 

20 

2 1 

22 

2 3 

24 

2 5 

the r e s e r v e s t o t h e maximum e x t e n t possible.- i n 

c o n t r o l l e d manners, t o where you don't s p r e a d 

y o u r s e l f o ut a l l over t h e w o r l d and have, 

e s s e n t i a l l y , t h r e e or f o u r d i f f e r e n t mines 

o p e r a t i n g under a t h r e e - t o - o n e s h a f t . So we 

c o n c e n t r a t e on two or t h r e e areas w i t h two or 

t h r e e or f o u r machines i n each one of those 

a r e a s . 

Q. And i s t h a t t y p e approach t o m i n i n g 

c o n s i s t e n t w i t h what you u n d e r s t a n d t o be a 

p r o p e r c o n s e r v a t i o n of m i n e r a l r e s o u r c e s l i k e 

p o t a s s i u m ? 

A . Yes, s i r . 

Q. Let ue, 

Q. Mr. Case, l o o k a t what I ' v e marked as 

E x h i b i t No. 36. T e l l me i f you r e c o g n i z e t h e 

book t h a t t h a t ' s from? 

A. Yes, s i r , i t ' s f r o m t h e S o c i e t y of 

M i n i n g E n g i n e e r s ' M i n i n g E n g i n e e r i n g Handbook. 

Q. L o o k i n g a t page 2 and t e l l me i f you 

can t e l l me what t h a t page i s a l l a b o u t . 

A. The second page of t h e e x h i b i t i s 

numbered 1-12, and t h e two major t o p i c s c o v e r e d 

on t h a t page are " C o n s e r v a t i o n I n M i n i n g " under 

h e a d i n g 1.6, and " E n v i r o n m e n t a l I n f l u e n c e s and 
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M i n i n g " u n d e r p a r a g r a p h 1.7. 

Q. And i s y o u r mine p l a n n i n g a t New M e x i c o 

P o t a s h c o n s i s t e n t w i t h E x h i b i t No. 36? 

A. L e t me t a k e a moment t o r e a d t h i s . 

Q. S u r e . P l e a s e . Go r i g h t a h e a d . 

A. G e n e r a l l y , y e s , I w o u l d s a y we f o l l o w 

t h e p h i l o s o p h y l i s t e d h e r e . I t seems t o be 

t a l k i n g p r i m a r i l y a b o u t m e t a l m i n i n g , b u t I d o n ' t 

see a l o t t h e r e t h a t I w o u l d d i s a g r e e w i t h i n 

t e r m s o f i n d u s t r i a l m i n i n g s u c h as we a r e 

c o n d u c t i n g . 

MR. HIGH: We w o u l d o f f e r E x h i b i t 36, 

Mr . LeMay. 

CHAIRMAN LEMAY: W i t h o u t o b j e c t i o n , 

E x h i b i t 36 w i l l be a d m i t t e d i n t o t h e r e c o r d . 

Q. A r e any o f t h e s e mine p l a n s i n w r i t i n g , 

Mr. Case? 

A. Yes, s i r . The one t h a t t h e t h i r d p a r t y 

p r e p a r e d t h i s l a s t y e a r i s i n c o n s i d e r a b l e 

d e t a i l . 

Q. Do y o u p r e p a r e and s u b m i t mine p l a n s t o 

any f e d e r a l o r s t a t e a g e n c i e s ? 

A. Yes, s i r . 

Q. What a g e n c i e s a r e t h o s e ? 

A. To BLM. 
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Q. Do you subm i t any mine p l a n s t o t h e 

S t a t e ? 

A. I'm not c e r t a i n on t h a t . I have a 

pe r s o n on my s t a f f t h a t h a n d l e s t h a t . 

Q. How i s i t t h a t you go about d e c i d i n g , 

Mr. Case, i n whi c h areas or w h i c h p a r t of th e s e 

10 f a c e s t h a t y o u ' l l mine fro m at any p a r t i c u l a r 

p o i n t i n time? 

A. There are s e v e r a l f a c t o r s . Most of 

them have t o do w i t h l o g i s t i c s of moving p e o p l e 

t o and from t h e v a r i o u s areas i n t h e mine; t h e 

grade o f ore i n v a r i o u s p a r t s of the mine; t r y i n 

t o keep a b a l a n c e on t h e main l i n e conveyor b e l t 

system so t h a t we can o p e r a t e them t o t h e i r 

maximum c a p a c i t y . 

We cannot p u t a l l 10 areas on one 

conveyor b e l t and get i t t o t h e c e n t r a l p o r t i o n 

of t h e mine. N o r m a l l y t h e main c o n v e y i n g system 

w i l l handle--some main systems w i l l h a n d l e t h r e e 

areas t o f o u r a r e a s . The main system w i l l h a n d l 

f o u r t o s i x a r e a s . 

Q. Why i s i t you have 10 w o r k i n g f a c e s 

i n s t e a d of j u s t one? 

A. P r i m a r i l y t o m i n i m i z e t h e r i s k or 

o p p o r t u n i t y of e i t h e r poor g r a d i n g or h i g h 
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g r a d i n g t h e d e p o s i t . You. t r y and b l e n d - -

Q. T e l l me what t h a t means. 

A. You t r y and b l e n d ore from t h e v a r i o u s 

areas t o come t o what i s n o m i n a l l y your l i f e of 

mine average ore grade. That's t h e i n t e n t ; n ot 

always t h e outcome. 

Q. So, i f y o u ' r e m i n i n g i n an area of 

p a r t i c u l a r l y h i g h grade o r e , y o u ' l l want t o mix 

t h a t w i t h some o t h e r lower grade ore t o maximize 

the e x t r a c t i o n from t h a t body of ore? 

A. Tha t ' s c o r r e c t . And t h e low grade 

p a n e l by i t s e l f may n o t be, q u o t e , economic o r e , 

but when i t i s b l e n d e d w i t h t h e h i g h e r grade 

p a n e l , b o t h of them, or t h e h i g h e r one b r i n g s t h e 

lower one up t o economic c o n s i d e r a t i o n . 

Q. And how f r e q u e n t l y are d e c i s i o n s made 

t h a t you would change f r o m w o r k i n g a t one 

p a r t i c u l a r w o r k i n g f a c e t o i n s t e a d move t o 

a n o t h e r one t h a t m i g h t have a d i f f e r e n t grade of 

ore? 

A. There are a number of f a c t o r s t h a t 

i n f l u e n c e t h a t . A g a i n , t h e major f a c t o r b e i n g , 

b e f o r e you complete a p a n e l , you have t o have a 

home f o r t h a t machine t o move t o . N o r m a l l y , you 

don't move a machine a l l t h e way a c r o s s t h e mine 
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but move i t t o an. area t h a t ' s i n near p r o x i m i t y . 

T h a t ' s g e n e r a l l y t h e major c o n s i d e r a t i o n . 

I n e t h e r words, we're w o r k i n g i n areas 

of t h e mine and t r y and mine out t h i s area and 

mine out t h i s area and mine out t h i s one, r a t h e r 

t h a n do one p a n e l here and s u d d e n l y d e c i d e i t 

needs t o be moved over here or moved up h e r e . We 

t r y and do i t i n an o r d e r l y manner t o o p t i m i z e 

c o s t s . 

Q. Now, t h i s t h i r d p a r t y t h a t you s a i d 

came i n and d i d a s t u d y , what k i n d of a s t u d y was 

i t t h a t t h e y d i d ? 

A. They were c o n t r a c t e d t o l o o k a t , 

p r i m a r i l y , our e s t i m a t e of ore r e s e r v e s and 

c o n f i r m t h o s e . And, as i t t u r n e d o u t , t o p r e p a r e 

a new m i n i n g p l a n f o r us based on tho s e 

r e s e r v e s . 

They a l s o l o o k e d a t t h e s u r f a c e 

o p e r a t i o n , t h e v i a b i l i t y of i t f o r l a s t i n g t h e 

l e n g t h of r e s e r v e s t h a t we d e t e r m i n e d we had, 

what d i d t h e y see major i n terms of c a p i t a l c o s t s 

down t h e r o a d , t o ensure t h a t t h e s u r f a c e 

o p e r a t i o n was k e p t i n r e a d i n e s s f o r t h e m i n i n g 

o p e r a t i o n . 

But t h e major emphasis and 60 p e r c e n t 
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of t h e s t u d y c o n c e n t r a t e d on ore r e s e r v e s and the 

mine p l a n . 

Q. And d i d t h a t t h i r d p a r t y r e p o r t come up 

w i t h a recommended m i n i n g p l a n f o r New Mexico 

Potash? 

A. Yes, s i r , t h e y d i d . 

Q. And d i d t h a t s t u d y i n v o l v e , i n any way, 

t h i s l a w s u i t or t h i s case, t h i s p r o c e e d i n g ? 

A. No, s i r . I t was r e q u e s t e d c o m p l e t e l y 

i n d e p e n d e n t of t h i s case. 

Q. Was t h e r e a n y t h i n g i n t h a t r e p o r t 

c o n c e r n i n g t h e m i n i n g of S e c t i o n 2 t h a t ' s 

i n v o l v e d i n t h i s d i s p u t e here? 

A. Yes. 

Q. And d i d t h e m i n i n g p l a n t h a t was 

recommended by t h i s o u t s i d e company i n c l u d e t h e 

m i n i n g of S e c t i o n 2? 

A. I t d i d . 

Q. B e f o r e we get i n t o t h a t , Mr. Case, l o o k 

at E x h i b i t 1 ( a ) , p l e a s e , s i r . 

A. 1 ( a ) ? 

Q. Yes, s i r . That's i n t h e book t h e r e i n 

f r o n t of you. I f you w i l l , j u s t t a k e a mi n u t e 

and l o o k a t E x h i b i t s 1 ( a ) , (b) and ( c ) , and t h e n 

t e l l me what th o s e a r e , p l e a s e , s i r . 
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A. E x h i b i t 1 ( a ) i s a p o t a s h m i n i n g l e a s e 

n u m b e r e d M14957. E x h i b i t 1 ( b ) i s an a s s i g n m e n t 

o f m i n e r a l l e a s e f r o m Kerr-McGee C o r p o r a t i o n t o 

New M e x i c o P o t a s h C o r p o r a t i o n d a t e d o r s i g n e d t h e 

5 t h o f A p r i l , 1985. And t h e n my cop y i s h a r d t o 

r e a d , b u t E x h i b i t 1 ( c ) i s i s s u e d by t h e New 

M e x i c o S t a t e Land O f f i c e , p o t a s h m i n i n g l e a s e 

d a t e d t h e 2nd o f May, 1988. 

Q. Do y o u u n d e r s t a n d t h o s e d o c u m e n t s t o be 

t h e l e a s e d o c u m e n t s w i t h r e s p e c t t o S e c t i o n 2 

t h a t ' s i n v o l v e d i n t h i s p r o c e e d i n g ? 

A. Mr. H i g h , E x h i b i t s 1 ( a ) and 1 ( b ) 

c o n t a i n d i r e c t r e f e r e n c e s t o S e c t i o n 2. I do n o t 

f i n d t h o s e r e f e r e n c e s i n E x h i b i t 1 ( c ) . I see 

S e c t i o n s 22, 23, 24, 25, 26, 27, 34 and 35 on my 

copy . 

Q. New M e x i c o P o t a s h c u r r e n t l y h o l d s t h e 

l e a s e on S e c t i o n 2, does i t n o t ? 

A. T h a t ' s c o r r e c t . 

Q. How l o n g has i t h e l d t h a t l e a s e ? 

A. T h r o u g h New M e x i c o P o t a s h C o r p o r a t i o n 

and Kerr-McGee C o r p o r a t i o n , t o t h e b e s t o f my 

k n o w l e d g e , s i n c e t h e p l a n t w e nt i n t o o p e r a t i o n i n 

1965 . 

Q. And I t a k e i t d u r i n g t h a t p e r i o d o f 
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t i m e t h a t t o hang on t o t h a t l e a s e , New Mexico 

Potash and/or Kerr-McGee p a i d whatever payments 

were r e q u i r e d t o keep t h e le a s e i n e f f e c t ? 

A. I have n o t r e c e i v e d n o t i c e t o t h e 

c o n t r a r y . 

Q. Now, t h e r e was some t e s t i m o n y e a r l i e r 

about S e c t i o n 2 and t h e l a n g b e i n i t e t h e r e and t h e 

d i s c u s s i o n between New Mexico Potash and IMC. 

T e l l us how i t came about t h a t IMC 

became i n t e r e s t e d i n o b t a i n i n g S e c t i o n 2 from New 

Mexico Potash. 

A. I don't know what goes on i n t h e heads 

of o t h e r managers, b u t i t ' s my u n d e r s t a n d i n g t h a t 

I n t e r n a t i o n a l M i n e r a l s and Chemical had r e q u e s t e d 

l a n g b e i n i t e l e a s e s or p o t a s h l e a s e s on two or 

t h r e e s e c t i o n s s o u t h o f S e c t i o n 2. These are 

f e d e r a l s e c t i o n s , and on a t l e a s t h a l f of two or 

t h r e e s e c t i o n s t o t h e west o f S e c t i o n 2. 

U n t i l about t h i s t i m e l a s t y e a r , i t was 

our o p i n i o n , based on i n f o r m a t i o n c o n t a i n e d i n 

the documents p r e p a r e d t o s u p p o r t t h e WIPP 

p r o j e c t , s p e c i f i c a l l y Hole AEC 8, t h a t t h e r e was 

a t r e n d of l a n g b e i n i t e shown i n AEC 8 w h i c h 

t r e n d e d t o t h e n o r t h e a s t , w h i c h a r e a s o n a b l e 

p e r s o n would c o n c l u d e t h a t t h a t e x t e n s i o n o f 
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l a n g b e i n i t e would go up i n t o S e c t i o n 2. 

Q. What s t r a t e g i c b e n e f i t d i d IMC see, i f 

you know, i n o b t a i n i n g S e c t i o n 2, i n c o n n e c t i o n 

w i t h i t s i n t e r e s t i n t h o s e o t h e r leases? 

A. Mr. Hig h , t h i s i s s p e c u l a t i o n on my 

p a r t , b ut from t h e m i n i n g t h a t I have l e a r n e d by 

osmosis, i f would seem i f you have l e a s e s here 

and l e a s e s h e r e , t h a t t h e l o g i c a l c o n c l u s i o n 

would be t h a t you would j o i n t h o s e l e a s e s and 

p r o b a b l y t h a t s e c t i o n would be of v a l u e as a 

l o c a t i o n f o r a s h a f t . 

As a m a t t e r of f a c t , I have been 

somewhat s u r p r i s e d , s i n c e I u n d e r s t a n d t h a t Yates 

was t h e s u c c e s s f u l b i d d e r on tho s e l e a s e s , t h a t 

t h e y have n o t come t o us s e e k i n g t h e same s o r t of 

i n f o r m a t i o n . 

Q. For t h e same r e a s o n , because of i t s 

s t r a t e g i c l o c a t i o n i n t h e s e c t i o n ? 

A. That's c o r r e c t . 

Q. D id i t ever come t o pass t h a t IMC t o o k 

p o s s e s s i o n of t h e t i t l e of S e c t i o n 2? 

A. I t d i d n o t . IMC d i d n o t t a k e 

p o s s e s s i o n . A l e a s e was n o t a s s i g n e d t o IMC. 

Q. Look a t E x h i b i t No. 12. You've h e a r d 

t h i s document r e f e r r e d t o as an agreement, have 
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you n o t ? 

A. I have, i n e a r l i e r t e s t i m o n y . 

Q. I s t h a t c o r r e c t ? 

A. I t i s n o t . The f o u r t h word on t h e 

f i r s t l i n e of t h e t e x t i s key. I t says, 

"Enclosed i s a proposed IMC and NMPC," IMC b e i n g 

I n t e r n a t i o n a l M i n e r a l s and Chemical f e r t i l i z e r 

and NMPC b e i n g New Mexico Potash C o r p o r a t i o n , 

"agreement f o r t h e assignment o f " dah dah dah 

dah . 

A g a i n , t h e key and o p e r a t i v e word i s 

"proposed" and t h a t remains a p r o p o s a l t o d a y . 

Q. Was t h i s p a r t of t h e e f f o r t of IMC t o 

a c q u i r e S e c t i o n 2 from New Mexico Potash? 

A. That i s c o r r e c t . 

Q. An agreement on t h a t was never reached? 

A. That i s c o r r e c t . 

Q. You s t i l l own i t today? 

A. Yes. We s t i l l h o l d t h e l e a s e , Mr. 

High . 

Q. A l l r i g h t . I misspoke. You s t i l l h o l d 

t h e l e a s e . A l l r i g h t . 

MR. HIGH: Mr. Chairman, we would o f f e r 

E x h i b i t No. 12, Mr. Chairman. 

CHAIRMAN LEMAY: E x h i b i t 12 w i l l be 
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e n t e r e d i n t o t h e r e c o r d w i t h o u t o b j e c t i o n . 

MR. HIGH: We would a l s o o f f e r E x h i b i t s 

1 ( a ) , (b) and ( c ) . 

CHAIRMAN LEMAY: E x h i b i t s 1 ( a ) , (b) and 

(c) are e n t e r e d i n t o t he r e c o r d w i t h o u t 

o b j e c t i o n . 

Q. Now when was i t , Mr. Case, t h a t IMC 

became i n t e r e s t e d i n S e c t i o n 2? Can you p u t a 

ti m e on t h a t ? 

A. F o u r t h q u a r t e r - - w e 11, e x p r e s s e d 

i n t e r e s t t o us, f o u r t h q u a r t e r of 1991. 

Q. That's when d i s c u s s i o n s s t a r t e d on your 

p o s s i b l y a c q u i r i n g t h a t s e c t i o n ? 

A. That's c o r r e c t . And t h e r e were 

d i s c u s s i o n s , i n f o r m a l d i s c u s s i o n s p r e c e d i n g t h e 

is s u a n c e of t h i s l e t t e r . The l e t t e r d i d n ' t h i t 

us c o l d , out o f t h e b l u e . 

Q. D u r i n g t h e t i m e t h a t you were 

d i s c u s s i n g w i t h IMC i t s i n t e r e s t i n t h e 

l a n g b e i n i t e i n S e c t i o n 2, was t h e r e any a t t e m p t 

t o d r i l l o i l and gas w e l l s i n S e c t i o n 2? 

A. Yes, s i r . As a m a t t e r of f a c t we 

approved f o u r h o l e s , n e g o t i a t e d w i t h t h e 

o p e r a t o r s on th o s e h o l e s t o move them t o a — I 

t h i n k t h e te r m i s a n o n s t a n d a r d l o c a t i o n 330 f e e t 
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f ror. t h e ea s t l i n e , r a t h e r t h a n t h e normal 660, 

w i t h , a g a i n , t h e f e e l i n g t h a t t h e r e m i g h t he a 

l a n g b e i n i t e t r e n d up t h r o u g h S e c t i o n 2 t h a t was 

of p o t e n t i a l i n t e r e s t t o o t h e r s . 

Q. And a t t h e ti m e these w e l l s — the s e 

w e l l s you j u s t r e f e r r e d t o were a l l o w e d a l o n g t he 

east s i d e , d i d you have any knowledge c o n c e r n i n g 

t h e p o s s i b i l i t y of s y l v i t e b e i n g i n S e c t i o n 2? 

A. We d i d n o t . But a t about t h e t i m e t h a t 

we approved t h o s e l e a s e s , we a l s o g ot r e q u e s t s 

f o r o t h e r w e l l s t o be d r i I 1 e d - - A P D s , i f you 

w i l l — and between them b e i n g one f a c t o r , t h e 

i n t e r e s t e x p r e s s e d by IMC b e i n g a n o t h e r f a c t o r , 

and t h e f a c t t h a t we had a core d r i l l i n g program, 

the f i r s t i n p r o b a b l y f i v e t o seven y e a r s a c t i v e , 

we t h o u g h t b e f o r e we made any f i n a l d i s p o s i t i o n 

of S e c t i o n 2, t h a t i t would behoove us t o l e a r n 

what was t h e r e . 

And, c o n s e q u e n t l y , Mr. Lane, who was on 

my s t a f f a t t h a t t i m e , was asked by me t o add one 

h o l e t o what we had p l a n n e d t o be a n i n e - h o l e 

c o r e d r i l l i n g program, t h a t h o l e b e i n g l o c a t e d i n 

S e c t i o n 2. 

Q. And t h a t ' s t h e core h o l e t h a t we r e f e r 

t o as No. 162 i n t h i s case? 
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A. That's c o r r e c t . 

Q. Were t h e a d d i t i o n a l w e l l s t h a t y o u ' r e 

t a l k i n g about t h a t were b e i n g proposed i n S e c t i o n 

2, i s t h a t the f o u r t h a t we're now l i t i g a t i n g 

h ere ? 

A . Yes, s i r . 

Q. And were t h e r e soir.e d i s c u s s i o n s between 

t h e S t a t e and New ?'.xico Potash r e g a r d i n g t h o s e 

w e l l s ? 

A. Mr. H i g h , l e t ir.e r e s p o n d and see i f 

t h i s i s where you would l i k e me t o go. 

B a s i c a l l y , i t appeared t h a t b o t h t h e f e d e r a l 

government and t h e s t a t e government, whatever t h e 

a p p r o v a l e n t i t y was f o r a p p r o v i n g APDs, was d o i n g 

t h a t i f t h e r e was no LMR i n v o l v e d . 

At t h e t i m e , our LMR extended t o t h e 

n o r t h boundary of S e c t i o n 2 w i t h t h e b u f f e r zone 

t h a t dropped down i n t o S e c t i o n 2. W i t h t h e 

s t r o n g p o s s i b i l i t y of l a n g b e n i t e b e i n g t h e r e and 

l a n g b e n i t e b a s i c a l l y n o t b e i n g of i n t e r e s t t o us, 

I had somewhat of a dilemma as t o how t o approach 

t h i s j u s t because I f e l t l i k e t h e r e w ould be a 

waste of p o t a s h , a l b e i t o u t s i d e of my LMR, 

because of t h i s s t r o n g l a n g b e i n i t e t r e n d , and i t 

was c e r t a i n l y my u n d e r s t a n d i n g of t h e agreement 
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between t h e i n d u s t r i e s w h i c h l e d t o R - l l l - P , t h a t 

b o t h t h e f e d e r a l and s t a t e e n t i t i e s had an 

o b l i g a t i o n t o p r o t e c t , or keep from w a s t i n g , 

p o t a s h o u t s i d e of t h e LMRs. 

I n o t h e r words, the companies had t o 

d e s i g n a t e t h e i r LMRs and t h e n i t was our 

u n d e r s t a n d i n g - - a n d a g a i n t h i s i s my u n d e r s t a n d i n g 

f r o m d i s c u s s i o n s I ' v e had w i t h p e o p l e t h a t worked 

d i r e c t l y on t h a t i n d u s t r y t a s k f o r c e , t h a t t h e 

f e d e r a l p e o p l e , a t l e a s t , acknowledged a 

r e s p o n s i b i l i t y f o r some of t h e areas o u t s i d e t h e 

LMRs, w h i c h appeared t o me t o be more or l e s s 

b l a n k e t a p p r o v a l s of APDs o u t s i d e of tho s e LMRs. 

Working t h r o u g h t h e e x e c u t i v e d i r e c t o r 

of t h e New Mexico M i n i n g A s s o c i a t i o n , I r e q u e s t e d 

a m e e t i n g w i t h S e c r e t a r y Lockwood of t h e Energy, 

M i n e r a l s and N a t u r a l Resources Department. That 

m e e t i n g t o o k p l a c e , Ms. Lockwood was n o t a b l e t o 

a t t e n d b u t Mr. LeMay a t t e n d e d , Ms. Leach 

a t t e n d e d , Ms. Graham a t t e n d e d , a l l of them b e i n g 

EMNRD p e o p l e . And, fr o m t h e m i n i n g s i t e , m y s e l f , 

Walt Thayer and C h a r l e s R o y b a l . Walt Thayer i s 

th e manager of IMC, C h a r l e s Roybal i s t h e 

e x e c u t i v e d i r e c t o r of t h e New Mexico M i n i n g 

Assoc i a t i o n . 
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We met and e x p r e s s e d i n f o r m a l l y t h a t 

c o n c e r n t o those r e p r e s e n t i n g t he Energy, 

M i n e r a l s and N a t u r a l Resources Department. My 

r e c o i l e c t i o n was e a r l y - t o mid-December of 1991. 

Q. When you say you met and e x p r e s s e d t h a t 

c o n c e r n , y o u ' r e t a l k i n g about t h e conc e r n over 

your u n d e r s t a n d i n g t h a t i t was t h e s t a t e ' s 

r e s p o n s i b i l i t y , as w e l l as t h e BLM's 

r e s p o n s i b i l i t y , t o p r o t e c t p o t a s h d e p o s i t s t h a t 

were n o t c u r r e n t l y d e s i g n a t e d as b e i n g p a r t of an 

LMR? 

A. That's c o r r e c t . 

Q. Now, you s a i d a m i n u t e ago, Mr. Case, 

t h a t l a n g b e i n i t e was of no i n t e r e s t t o you. 

D u r i n g t h e t i m e you had t h i s d i s c u s s i o n t h a t 

t u r n e d out t o be w i t h Mr. LeMay, what k i n d of ore 

d i d you u n d e r s t a n d was i n S e c t i o n 2? 

A. We u n d e r s t o o d i t t o be l a n g b e i n i t e 

u n t i l such t i m e as we d r i l l e d K-162 and b a s i c a l l y 

s u r p r i s e d o u r s e l v e s by f i n d i n g m i n e r a l i z a t i o n , 

and good m i n e r a l i z a t i o n , i n t h e 1 0 t h ore zone. 

Q. Was i t your c o n c e r n t h a t t h e w e l l s 

b e i n g proposed a t t h i s t i m e would waste t h i s 

l a n g b e i n i t e t h a t you b e l i e v e d was i n S e c t i o n 2? 

A. Yes, s i r , and d e s t r o y what I c o n s i d e r e d 
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t o be a key area t o d e v e l o p i n g a n i c e s i z e 

l a n g b e i n i t e d e p o s i t . 

Q. New Mexico Potash c a n ' t p r o c e s s 

l a n g b e i n i t e , can i t ? 

A . Cannot. 

Q. Does a l e a s e t h a t c o n t a i n s l a n g b e n i t e 

r e s e r v e s s t i l l have v a i u e t o New Mexico Potash? 

A. C e r t a i n l y . W i t h t h e proposed 

a s s i g n m e n t , t h e r e were some monetary 

c o n s i d e r a t i o n s between us and IMC t h a t went on 

w i t h t h o s e p r o p o s a l s . 

Q. IMC was w i l l i n g t o pay you money t o get 

t h a t l e a s e , r i g h t ? 

A. Th a t ' s c o r r e c t . 

Q. F o l l o w i n g t h i s m e e t i n g t h a t you 

r e f e r r e d t o a moment ago, were t h e r e any o t h e r 

d i s c u s s i o n s h e l d about t h e s t a t e ' s o b l i g a t i o n and 

th e BLM, as you u n d e r s t a n d i t , t o p r o t e c t t h i s 

p otash? 

A. Mr. H i g h , I r e c a l l one f u r t h e r m e e t i n g 

t h a t was hel d nominally mid-January of t h i s year, 

that was, I b e l i e v e , convened by Mr. LeMay, to 

get the o i l and potash i n t e r e s t s together to see 

i f t here was any common ground where we might 

work out an agreement. That meeting was 
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c e r t a i n l y h e l d , yes, s i r . 

Q. There came a t i m e where core h o l e 162 

was d r i l l e d and you s a i d i t d i d show t h e presence 

of s y l v i t e i n t h e 10th ore zone? 

A. That's c o r r e c t . 

Q. How was t h a t d e c i s i o n made t o d r i l l 

c o re h o l e 16 2? 

A. A g a i n , i t was added on t o an a l r e a d y 

p l a n n e d d r i l l i n g program t o g i v e us i n f o r m a t i o n , 

b e t t e r i n f o r m a t i o n t o work f r o m , i n terms of what 

we would do w i t h r e g a r d t o such a t o o l , t h a t we 

r e t a i n i t w i t h t h e i n t e n t of m i n i n g i t i n t h e 

f u t u r e , w ould we s u b l e t i t or a s s i g n i t t o IMC 

f o r t h e i r development o f t h e l a n g b e i n i t e . 

Q. And core h o l e 162 showed a l i t t l e over 

16 p e r c e n t K 20 as s y l v i t e ? I s t h a t y o u r 

u n d e r s t a n d i n g ? 

A. Yes, s i r . 

Q. Can New Mexico Potash mine ore a t t h a t 

g r a d e , Mr. Case? 

A. I would l o v e t o have a mine f u l l of i t , 

y es. 

Q. Can you mine ore l e s s t h a n 16 p e r c e n t ? 

A. Yes, s i r . 

Q. You he a r d Mr. H u t c h i n s o n ' s t e s t i m o n y 
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about t h i s economic model t h a t he's come up w i t h 

t h a t says you have t o have 16 p e r c e n t ore or i t ' s 

n o t c o m m e r c i a l . And I'm p a r a p h r a s i n g , b u t you 

sa t i n here and he a r d h i s t e s t i m o n y , d i d n ' t you? 

A . Yes. 

Q. What d i d you u n d e r s t a n d Mr. H u t c h i n s o n 

s a y i n g t h a t you had t o have out t h e r e b e f o r e 

y o u ' r e g o i n g t o be p r o f i t a b l e or be of commercial 

bene f i t ? 

A. I u n d e r s t o o d Mr. H u t c h i n s o n ' s t e s t i m o n y 

t c be a minimum h e i g h t of s i x f e e t of ore a t a 

minimum grade of 16 p e r c e n t K 20. 

Q. What do you t h i n k about t h a t k i n d of a 

program or whatever you want t o c a l l i t ? 

A. We have not mined 16 p e r c e n t ore on an 

annual b a s i s or even a m o n t h l y b a s i s , t o my 

knowledge, s i n c e I 've been i n v o l v e d w i t h t h e 

o p e r a t i o n . 

Q. And y o u ' r e s t a y i n g i n b u s i n e s s ? 

A. Tha t ' s c o r r e c t . And we're a l s o m i n i n g , 

most o f our p a n e l m i n i n g or r e t r e a t m i n i n g i s 

done a t f o u r t o f o u r and a h a l f f e e t , n o t s i x 

f e e t . 

Q. I t h i n k Mr. H u t c h i n s o n a l s o s a i d y o u ' r e 

n o t any good u n l e s s you have a 14 p e r c e n t s p r e a d 
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between m a n u f a c t u r i n g c o s t and s e l l i n g p r i c e t o 

be p r o f i t a b l e . Did Mr. H u t c h i n s o n ask you f o r 

your m a n u f a c t u r i n g c o s t s ? 

A. Mr. Hi g h , I don't r e c a l l . I r e c a l l t he 

d i s c u s s i o n t h a t Mr. H u t c h i n s o n and I had about 

h i s r e q u e s t t o come and v i s i t t h e mine, and he 

may have asked f o r i t a t t h a t p o i n t , b u t 

c e r t a i n l y t h a t was n o t a v a i l a b l e t o him a t t h a t 

p o i n t , and I would be even more r e l u c t a n t t o g i v e 

i t t o him today because i t appears t h a t Yates i s 

no t o n l y a p e t r o l e u m company, but i n t e r e s t e d i n 

becoming one o f our c o m p e t i t o r s i n t h e p o t a s h 

b u s i n e s s . 

Q. There has been some t e s t i m o n y about t h e 

c o n f i d e n t i a l i t y of a g r e a t d e a l of i n f o r m a t i o n 

t h a t t h e p o t a s h i n d u s t r y has? 

A. Yes. I b e l i e v e Commissioner C a r l s o n , 

a t l e a s t , r a i s e d a q u e s t i o n about t h a t a t one of 

our e a r l i e r m e e t i n g s . 

Q. I s m a n u f a c t u r i n g c o s t one of t h e t h i n g s 

t h a t you c o n s i d e r v e r y c o n f i d e n t i a l ? 

A . Yes, s i r . 

Q. Give us some background e x p l a n a t i o n , 

Mr. Case, as t o why t h a t i s . I n f a c t , you can 

i d e n t i f y some t h i n g s i f you want t o , as t o why i t 
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i s t h a t i n t h e p o t a s h b u s i n e s s you have t o keep 

c e r t a i n t h i n g s c o n f i d e n t i a l . 

A. There are s e v e r a l f a c e t s t h e r e . One of 

them i s t h a t t h e r e are s i x companies i n a 

400,000-acre area i n s t r o n g c o m p e t i t i o n . Most of 

our p r o d u c t s f i n d t h e i r way i n t o t h e a g r i c u l t u r a l 

end use i n one way or a n o t h e r , and we 1 re i n 

c o m p e t i t i o n w i t h each o t h e r . 

So we have s i x companies c o m p e t i n g , 

b a s i c a l l y , i n a v e r y l i m i t e d a r e a , where we're 

v e r y c l o s e t o g e t h e r and c e r t a i n l y have t h e 

o p p o r t u n i t y t o d i s c u s s w i t h each o t h e r c o s t s and 

p r o d u c t i o n and p r i c e s and t h i s s o r t of t h i n g . 

A p p a r e n t l y t h a t t r a n s p i r e d , and I say 

" a p p a r e n t l y " because I was n o t aware of i t or 

i n v o l v e d i n t h e p o t a s h b u s i n e s s a t t h e t i m e , i n 

th e l a t e 60s, and a l l o f t h e managers c u r r e n t l y 

have f a l l e n t o some r a t h e r s t r i c t g u i d e l i n e s 

because of some v e r y p r o l o n g e d , c o s t l y and h a r s h 

a n t i t r u s t i n v e s t i g a t i o n s t h a t t o o k p l a c e i n t h e 

l a t e 1960s, I b e l i e v e , i n t h e f e d e r a l c o u r t i n 

Chicago. Not o n l y were some of t h e managers 

c a l l e d t o t e s t i f y i n t h a t case b u t a l s o a number 

of c o r p o r a t e o f f i c e r s . I b e l i e v e t h a t some of 

Kerr-McGee's o f f i c e r s were i n c l u d e d i n t h a t good 
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group . 

Coming from t h a t was a s t r i c t 

p r o h i b i t i o n when these groups met, and we do have 

a f o r m a l group of p o t a s h managers w h i c h meet on a 

mo n t h l y b a s i s t o d i s c u s s m u t u a l p r o b l e m s , b u t we 

do o p e r a t e w i t h a n t i t r u s t r e g u l a t i o n f o r e m o s t i n 

our mind. And t h e g u i d e l i n e s a r e , you do n o t 

d i s c u s s m a r k e t i n g , p r i c e s , you do n o t d i s c u s s 

m a n u f a c t u r i n g c o s t s , and you do n o t d i s c u s s 

s p e c i f i c d e t a i l s about m a n u f a c t u r i n g c o s t s or 

o t h e r i t e m s t h a t would l e a d one of t h e 

c o m p e t i t o r s t o l e a r n a s u b s t a n t i a l amount of 

i n f o r m a t i o n about your m a n u f a c t u r i n g c o s t s . 

Because of t h e h a r s h n a t u r e of the s e 

a n t i t r u s t h e a r i n g s and t h e s t r i c t g u i d e l i n e s t h a t 

were passed down, perhaps t h i s i n d u s t r y i s more 

cl o s e d - m o u t h about i t s b u s i n e s s and i t s c o s t t h a n 

perhaps t h e o i l i n d u s t r y w o u l d be, and I 

c e r t a i n l y u n d e r s t a n d t h a t because from l i s t e n i n g 

t o t h e e a r l i e r t e s t i m o n y , i t seems t o me t h a t 

most of t h e o i l b u s i n e s s i s co n d u c t e d by 

s u b c o n t r a c t o r s t h a t may work f o r Yates one day 

and Exxon a n o t h e r day and P h i l l i p s a n o t h e r day; 

i . e . , a d r i l l i n g c o n t r a c t o r , a mud man, a 

cementer, or whatever t h e s p e c i a l t y may be. And, 
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c o n s e q u e n t l y , t h e c o s t s of tho s e s e r v i c e s are 

v e r y w e l l - k n o w n . 

The p o t a s h p e o p l e o p e r a t e i n a 

b a s i c a l l y autonomous manner w i t h v e r y few o u t s i d e 

c o n t r a c t o r s and v e r y , v e r y few beyond v e n d o r s , i f 

you w i l l , or m a t e r i a l s u p p l i e r s t h a t s e r v e t h e 

same company. 

So, Commissioner C a r l s o n , I don't know 

i f t h a t addresses your c o n c e r n , b u t t h a t ' s t h e 

h i s t o r y as I know i t . And we c o n t i n u e t o o p e r a t e 

w i t h t h o s e g u i d e l i n e s , and i t ' s p r i m a r i l y 

a n t i t r u s t d r i v e n . 

Q. Are t h e r e b u s i n e s s d e a l i n g s , Mr. Case, 

between t h e p o t a s h l e a s e h o l d e r s i n S o u t h e a s t e r n 

New Mexico? 

A. O c c a s i o n a l l y t h e r e are a r m - l e n g t h 

d e a l i n g s . 

Q. Would t h e d i s c l o s u r e of some of t h e 

da t a t h a t you've t o l d us about i m p a c t , i n any 

way, t h o s e b u s i n e s s d i s c u s s i o n s ? 

A. C e r t a i n l y . 

Q. Can you g i v e us some s p e c i f i c examples 

of how t h a t may come about? 

A. From t i m e t o t i m e , one or t h e o t h e r of 

th e companies come up f o r s a l e , as Mr. H u t c h i n s o n 
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o b s e r v e d , and i n t i m a t e knowledge b e f o r e h a n d of 

t h a t i n f o r m a t i o n may i n f l u e n c e a person's or a 

company's d e c i s i o n as t o whether t o make a pass 

at t h e company t h a t ' s up f o r s a l e . 

I t would be c o n t r a r y t o t h e b e s t 

i n t e r e s t of the company t h a t i s f o r s a l e , f o r 

o t h e r members of t h e l o c a l p o t a s h i n d u s t r y who 

are t h e l o g i c a l p u r c h a s e r s , t o have d e t a i l e d 

i n f o r m a t i o n ahead of t i m e . C e r t a i n l y t h a t 

i n f o r m a t i o n from t i m e t o t i m e i s d e v e l o p e d i n due 

d i l i g e n c e s t u d i e s w i t h t h e a t t e n d a n t s e c r e c y 

r e q u i r e m e n t s and agreements e x e c u t e d . 

CHAIRMAN LEMAY: Any t i m e you would 

ca r e t o b r e a k , f e e l f r e e t o do so. 

MR. HIGH: J u s t l e t me f i n i s h t h i s one 

p o i n t . 

Q. T h i s d a t a t h a t y o u ' r e t a l k i n g about 

b e i n g c o n f i d e n t i a l , Mr. Case, i s i t f i l e d w i t h 

any p u b l i c agency? 

A. The r e s u l t s of t h a t d a t a a r e , Mr. 

High . The d e t a i l s g e n e r a l l y are n o t . For 

example, d e t a i l e d l i n e i t e m budgets and so f o r t h 

a re n o t f i l e d w i t h any o u t s i d e agency. 

Q. Would t h e BLM know your s e l l i n g p r i c e ? 

A. Yes. 
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Q. So even though you t r e a t t h a t as 

c o n f i d e n t i a l , t h e BLM knows i t ? 

A. That's c o r r e c t , and i t ' s p r o v i d e d t c 

them i n a c o n f i d e n t i a l manner. Any t i m e t h a t 

t h a t i n f o r m a t i o n i s used or d i s c l o s e d , i t i s on 

when i t i s combined w i t h o t h e r i n d u s t r y 

s t a t i s t i c s so t h a t no i n d i v i d u a l c o r p o r a t i o n ca 

be drawn o u t . 

Q. Does t h e BLM know your m a n u f a c t u r i n g 

c o s t ? 

A. To my knowledge, no. 

Q. Does t h e ELM know how low a grade of 

ore you can mine? 

A. Yes. 

Q. I s t h a t s o m e t h i n g you t h i n k i s 

c o n f i d e n t i a l ? 

A . Yes . 

Q. I s t h a t s u b m i t t e d t o them under a 

c o n f i d e n t i a l p r i v i l e g e ? 

A. To t h e b e s t of my knowledge, yes. I t 

p a r t of t h e m i n i n g p l a n . 

Q. So even t h o u g h a l o t of t h i s d a t a i s 

t r e a t e d i n a c o n f i d e n t i a l manner, i t ' s s t i l l on 

f i l e w i t h a g o v e r n m e n t a l agency? 

A. That's c o r r e c t . 
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Q. B u t , o f c o u r s e , n o t a v a i l a b l e t o t h e 

p u b l i c ? 

A. T h a t ' s c o r r e c t . 

Q. Now, t h i s econor?. i c p l a n t h a t Mr. 

H u t c h i n s o n t o l d us a b o u t , t h i s m o d e l t h a t he came 

up w i t h , w h a t i s y o u r o p i n i o n a b o u t t h e v a l i d i t y 

o f t h a t m o del as a p p l i e d t o New M e x i c o P o t a s h ? 

A. I t does n o t f i t . 

Q. Do y o u t h i n k t h a t t h a t m o del t h a t he 

l a i d o u t f o r us has any v a l i d i t y f o r 

c o n s i d e r a t i o n by t h i s C o m m i s s i o n i n d e c i d i n g 

w h e t h e r o r n o t t o a p p r o v e o r d i s a p p r o v e t h e f o u r 

w e l l s i n t h i s case? 

A. Mr. H i g h , I b e l i e v e i t does n o t . I f i t 

does n o t f i t o u r o p e r a t i o n , i t s h o u l d n o t be 

cons i d e r e d . 

MR. HIGH: Mr. C h a i r m a n , t h a t does 

c o m p l e t e a s e c t i o n , and i t ' s a good b r e a k i n g 

p o i n t f o r me. 

CHAIRMAN LEMAY: Then w e ' l l c o n t i n u e a t 

t h i s p o i n t t o m o r r o w m o r n i n g a t 8:30. Thank y o u . 

MR. HIGH: Thank y o u v e r y much. 

(And t h e p r o c e e d i n g s a d j o u r n e d . ) 
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