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NEW MEXICO OIL CONSERVATION DIV I S I O N 

STATE LAND OFFICE BUILDING 

STATE OF NEW MEXICO 

CASE NO. 10832 

IN THE MATTER OF: 

The A p p l i c a t i o n o f R o b e r t L. B a y l e s s 
f o r an U n o r t h o d o x Gas W e l l L o c a t i o n , 
R i o A r r i b a C o u n t y , New M e x i c o . 

BEFORE: 

MICHAEL E. STOGNER 

H e a r i n g E x a m i n e r 

S t a t e Land O f f i c e B u i l d i n g 

T h u r s d a y , S e p t e m b e r 23, 1993 

REPORTED BY: 
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C e r t i f i e d C o u r t R e p o r t e r 
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1 . WILLIAM HQPPE 
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EXAMINER STOGNER: C a l l n e x t c a s e , No. 

10832. 

MR. STOVALL: A p p l i c a t i o n o f R o b e r t L. 

B a y l e s s f o r an u n o r t h o d o x gas w e l l l o c a t i o n , R1o 

A r r i b a C o u n t y , New M e x i c o . 

EXAMINER STOGNER: C a l l f o r 

a p p e a r a n c e s . 

MR. ROBERTS: Mr. E x a m i n e r , my name i s 

Tommy R o b e r t s . I'm an a t t o r n e y p r a c t i c i n g w i t h 

t h e T a n s e y Law F i r m i n F a r m i n g t o n , New M e x i c o . 

I'm a p p e a r i n g on b e h a l f o f t h e A p p l i c a n t , R o b e r t 

L B a y l e s s . 

I have one w i t n e s s t o be s w o r n . 

EXAMINER STOGNER: Are t h e r e any o t h e r 

a p p e a r a n c e s ? W i l l t h e w i t n e s s p l e a s e s t a n d t o be 

s w o r n a t t h i s t i m e . 

WILLIAM HOPPE 

H a v i n g been f i r s t d u l y s w o r n upon h i s o a t h , was 

e x a m i n e d and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. ROBERTS: 

Q. Would you s t a t e y o u r name and y o u r 

p l a c e o f r e s i d e n c e f o r t h e r e c o r d , p l e a s e . 

A. My name i s W i l l i a m Hoppe, and I l i v e i n 

F a r m i n g t o n , New M e x i c o . 
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Q. By whom a r e you e m p l o y e d ? 

A. I'm e m p l o y e d by R o b e r t L. B a y l e s s . 

Q. I n what c a p a c i t y ? 

A. As a p e t r o l e u m g e o l o g i s t . 

Q. How l o n g have you been e m p l o y e d 1n t h a t 

c a p a c i t y ? 

A. For f o u r and a h a l f y e a r s . 

Q. Have you t e s t i f i e d b e f o r e t h e 011 

C o n s e r v a t i o n D i v i s i o n on any p r i o r o c c a s i o n s ? 

A. No, I have n o t . 

Q. Would you b r i e f l y d e s c r i b e y o u r 

p o s t - h i g h s c h o o l e d u c a t i o n a l b a c k g r o u n d ? 

A. I have a B.A. i n g e o l o g y f r o m 

V a n d e r b i l t U n i v e r s i t y i n 1973, M.S. i n g e o l o g y 

f r o m R u t g e r s U n i v e r s i t y i n 1975. 

Q. Do you have o t h e r w o r k e x p e r i e n c e i n 

t h e o i l and gas i n d u s t r y ? 

A. I ' v e w o r k e d as a p e t r o l e u m g e o l o g i s t i n 

F a r m i n g t o n , New M e x i c o s i n c e 1977, f o r El Paso, 

M e r i d i a n and f o r B a y l e s s . 

Q. What k i n d s o f r e s p o n s i b i l i t i e s d i d you 

have i n t h o s e c a p a c i t i e s w i t h M e r i d i a n and w i t h 

B a y l e s s ? 

A. My r e s p o n s i b i l i t i e s i n c l u d e d e v e l o p m e n t 

and e x p l o r a t i o n g e o l o g y . I l i k e t o d e v e l o p 
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d r i l l i n g p r o s p e c t s and a c r e a g e a c q u i s i t i o n s ; a l s o 

w e l l s i t e r e s p o n s i b i l i t i e s . 

Q. Do you have any p r o f e s s i o n a l 

c e r t i f i c a t i o n s , r e g i s t r a t i o n s , o r a f f i l i a t i o n s ? 

A. I b e l o n g t o t h e Four C o r n e r s G e o l o g i c a l 

S o c i e t y , New M e x i c o G e o l o g i c a l S o c i e t y , A m e r i c a n 

A s s o c i a t i o n o f P e t r o l e u m G e o l o g i s t s , and Rocky 

M o u n t a i n A s s o c i a t i o n o f G e o l o g i s t s . 

Q. Have you p u b l i s h e d any p a p e r s o r 

a r t i c l e s r e l a t e d t o t h e f i e l d o f p e t r o l e u m 

g e o l o g y ? 

A. I p u b l i s h e d s e v e r a l p a p e r s on o i l and 

gas f i e l d s i n t h e San Juan B a s i n f o r t h e Four 

C o r n e r s G e o l o g i c a l S o c i e t y , and a p a p e r on t h e 

n o r t h e a s t p a r t o f t h e San Juan B a s i n f o r t h e New 

M e x i c o G e o l o g i c a l S o c i e t y . 

Q. B r i e f l y d e s c r i b e t h e s u b j e c t m a t t e r o f 

t h o s e p a p e r s . 

A. P r i m a r i l y , C h a c r a f o r m a t i o n , D a k o t a , 

and t h e O j o - A l a m o , P i c t u r e d C l i f f s , and F r u i t l a n d 

C o a l . 

Q. A r e you f a m i l i a r w i t h t h e a p p l i c a t i o n 

i n t h i s c a s e ? 

A. Yes, I am. 

Q. Have you p r e p a r e d a s e t o f e x h i b i t s t o 

RODRIGUEZ REPORTING 
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be s u b m i t t e d 1n c o n j u n c t i o n w i t h y o u r t e s t i m o n y ? 

A. Yes, I h a v e . 

MR. ROBERTS: Mr. E x a m i n e r , I w o u l d 

t e n d e r Mr. Hoppe as an e x p e r t i n t h e f i e l d o f 

p e t r o l e u m g e o l o g y . 

EXAMINER STOGNER: Mr. Hoppe i s so 

q u a l i f i e d . 

Q. Mr. Hoppe, w o u l d you p l e a s e d e s c r i b e 

t h e p u r p o s e o f t h e a p p l i c a t i o n . 

A. The p u r p o s e o f t h i s a p p l i c a t i o n 1s t o 

s e e k an o r d e r f r o m t h e D i v i s i o n t o a p p r o v e an 

u n o r t h o d o x gas w e l l l o c a t i o n , f o r t h e B l u e Mesa 

No. 1, B a l l a r d - P i c t u r e d C l i f f s p o o l , l o c a t e d a t 

2100 f e e t f r o m t h e s o u t h l i n e , 490 f e e t f r o m t h e 

e a s t l i n e , S e c t i o n 1 1 , T o w n s h i p 24 N o r t h , Range 7 

West, R i o A r r i b a C o u n t y , New M e x i c o . 

Q. I want you t o r e f e r t o what has been 

marked as A p p l i c a n t ' s E x h i b i t No. 1. I d e n t i f y 

t h e I n f o r m a t i o n on t h a t e x h i b i t t h a t ' s p e r t i n e n t 

t o t h i s a p p l i c a t i o n . 

A. E x h i b i t 1 i s a P i c t u r e d C l i f f s l e a s e 

o w n e r s h i p p l a t o f t h e a r e a s u r r o u n d i n g t h e 

s o u t h e a s t o f S e c t i o n 1 1 . The l o c a t i o n o f t h e 

B l u e Mesa No. 1, 2100 f e e t f r o m t h e s o u t h l i n e , 

490 f e e t f r o m t h e e a s t l i n e , 1s i n d i c a t e d by t h e 
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b l u e d o t i n t h e n o r t h e a s t / s o u t h e a s t . S e c t i o n 1 1 . 

The r o s e c o l o r i s t h e f e d e r a l l e a s e , 

owned and o p e r a t e d by members o f t h e M c E l v a i n 

f a m i l y . The brown c o l o r ' s t h e f e d e r a l l e a s e 

owned and o p e r a t e d by B a y l e s s . The y e l l o w c o l o r 

i s t h e f e d e r a l l e a s e owned and o p e r a t e d by 

M e r r i o n . The g r e e n c o l o r i s t h e f e d e r a l l e a s e 

owned and o p e r a t e d by Y a t e s . 

Q. Now t u r n t o w h a t ' s been marked as 

E x h i b i t No. 2, and i d e n t i f y t h a t e x h i b i t . 

A. E x h i b i t No. 2 1s an I s o p a c h map w i t h a 

P i c t u r e d C l i f f s s a n d s t o n e . Data f r o m t h i s map 

was o b t a i n e d f r o m w i r e l i n e l o g s o f s u r r o u n d i n g 

w e l l s . T h i s map i l l u s t r a t e s t h e l o c a t i o n o f t h e 

B l u e Mesa No. 1, as i n d i c a t e d by a r e d d o t . I t 

a l s o i n d i c a t e s t h e l o c a t i o n o f t h e s o u t h e a s t 

s p a c i n g u n i t , o u t l i n e d i n y e l l o w , and t h e windows 

f o r o r t h o d o x gas w e l l l o c a t i o n s , w h i c h a r e t h e 

f o u r boxes i n s i d e t h e s p a c i n g u n i t . 

T h i s map, based on w i r e l i n e d a t a . 

I l l u s t r a t e s a l i m i t e d a e r i a l e x t e n t o f t h e 

P i c t u r e d C l i f f s s a n d s t o n e b a r , and I l l u s t r a t e s 

t h e n e c e s s i t y o f an u n o r t h o d o x l o c a t i o n . The 

s t a n d a r d l o c a t i o n w o u l d be l o c a t e d i n 

n o n r e s e r v o i r r o c k . The o f f s e t J u s t n o r t h w e s t o f 
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t h e B l u e Mesa No. 1 i s t h e main g e o l o g i c a l 

c o n t r o l p o i n t . 

A l s o on t h e i s o p a c h i s a t r a c e o f t h e 

n o r t h / s o u t h c r o s s - s e c t i o n , w h i c h i s E x h i b i t 3. 

The c r o s s - s e c t i o n has c l o s e l y s p a c e d c o n t r o l and 

goes f r o m n o n r e s e r v o i r r o c k t o r e s e r v o i r , t o 

n o n r e s e r v o i r r o c k . 

Q. You have i d e n t i f i e d t h e w e l l t o t h e 

n o r t h w e s t o f t h e p r o p o s e d l o c a t i o n as b e i n g t h e 

c o n t r o l p o i n t . What i s t h e name o f t h a t w e l l and 

who o p e r a t e s i t ? 

A. T h a t w e l l i s o p e r a t e d by R o b e r t L. 

B a y l e s s . I t i s a G a l l u p c o m p l e t i o n . The name o f 

t h e w e l l i s t h e Dashko No. 1. 

Q. And, I t a k e i t , i t ' s n o t c o m p l e t e d i n 

any o t h e r zone? 

A. I t was a t t e m p t e d c o m p l e t i o n , I b e l i e v e , 

i n t h e D a k o t a , and p l u g g e d back t o t h e G a l l u p . 

Q. A r e t h e r e o t h e r w o r k i n g i n t e r e s t o w n e r s 

i n t h a t p a r t i c u l a r w e l l ? 

A. Yes. 

Q. Do you know who t h e y a r e ? 

A. I b e l i e v e i t ' s M e r r i o n O i l & Gas. 

Q. Okay. Now t u r n t o w h a t ' s been marked 

by you as E x h i b i t No. 3, and i d e n t i f y t h a t 
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e x h i b 1 t . 

A. E x h i b i t No. 3 1s a n o r t h / s o u t h 

c r o s s — s e c t i o n . The t r a c e o f t h e c r o s s - s e c 1 1 on's 

seen on t h e i s o p a c h map, E x h i b i t No. 2. The l e f t 

s i d e o f t h e c r o s s - s e c 1 1 on 1s t h e s o u t h e r n m o s t 

w e l l l o c a t e d i n n o n r e s e r v o i r r o c k . 

The m i d d l e w e l l , c l o s e s t t o o f f s e t o f 

t h e B l u e Mesa l o c a t i o n , has P i c t u r e d C l i f f s p ay, 

w h i c h i s o u t l i n e d d l a g r a m m a t i c a l l y 1n y e l l o w . 

The n o r t h e r n m o s t w e l l on t h e r i g h t , i s 

a l s o a n o n r e s e r v o i r r o c k . S p o n t a n e o u s p o t e n t i a l 

and r e s i s t i v i t y c u r v e s o f t h e w i r e l i n e l o g s were 

used t o d e l i n e a t e t h e pay s a n d s t o n e ; t h u s , t h e 

c r o s s - s e c t i o n I l l u s t r a t e s t h e n a r r o w e x t e n t o f 

t h e b a r . 

Q. Now t u r n t o what y o u ' v e marked as 

E x h i b i t No. 4, and i d e n t i f y t h a t e x h i b i t . 

A. E x h i b i t No. 4 i s a cop y o f t h e l e t t e r 

s e n t t o M c E l v a i n and t h e E s t a t e o f F. 8. M i l l e r , 

n o t i f y i n g them o f t h e h e a r i n g c o n d u c t e d t o d a y and 

t h u s c o m p l y i n g w i t h t h e r u l e s o f t h e C o m m i s s i o n 

r e g a r d i n g n o t i c e o f h e a r i n g . 

These a r e t h e l e s s e e o f r e c o r d s o f 

o p e r a t i n g r i g h t s i n t h e P i c t u r e d C l i f f s , i n t h e 

s p a c i n g u n i t s a d j a c e n t t o t h e B l u e Mesa s p a c i n g 
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u n i t . A l l f o u r M c E l v a l n s a r e l i s t e d a t t h e same 

a d d r e s s . The l e t t e r was s e n t c e r t i f i e d , r e t u r n 

r e c e i p t r e q u e s t e d . The s e c o n d page o f t h i s 

e x h i b i t i s a c o p y o f t h e r e c e i p t s . 

Q. Have you had any s u b s e q u e n t 

c o r r e s p o n d e n c e w i t h t h e a d d r e s s e e s o f t h i s 

n o t i f i c a t i o n l e t t e r ? 

A. Yes. We have a l e t t e r s i g n e d by 

M c E l v a i n , i n d i c a t i n g no o b j e c t i o n t o t h e B l u e 

Mesa 1 o c a t 1 o n . 

Q. Why was n o t i c e g i v e n t o t h e s e 

I n d i v i d u a l s ? 

A. I n a c c o r d a n c e w i t h t h e r u l e s o f t h e 

D i v i s i o n , a c t u a l n o t i c e must be g i v e n t o any 

owner o f an u n d e v e l o p e d l e a s e w h i c h a d j o i n s a 

s p a c i n g u n i t on one o r more o f t h e t w o s i d e s , 

w i t h t h e s i n g l e c o r n e r c l o s e s t t o t h e w e l l . 

Q. So, i n y o u r o p i n i o n , have t h e n o t i c e 

r e q u i r e m e n t s o f t h e D i v i s i o n been s a t i s f i e d ? 

A. Yes. 

Q. Would you b r i e f l y s u m m a r i z e why, 1n t h e 

o p i n i o n o f t h e A p p l i c a n t , t h i s a p p l i c a t i o n s h o u l d 

be g r a n t e d ? 

A. T h i s a p p l i c a t i o n s h o u l d be g r a n t e d 

s i n c e s t a n d a r d s p a c i n g u n i t s a r e n o t l o c a t e d i n 
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an a r e a t h a t a r e g e o l o g i c a l l y p r e f e r a b l e . 

Q . I n y o u r o p i n i o n , w i l l t h e g r a n t i n g o f 

t h i s a p p l i c a t i o n be i n t h e b e s t i n t e r e s t s o f 

c o n s e r v a t i o n , and r e s u l t i n t h e p r e v e n t i o n o f 

w a s t e and t h e p r o t e c t i o n o f c o r r e l a t i v e r i g h t s ? 

A - Yes . 

Q. Were E x h i b i t s No. 1 t h r o u g h 4 p r e p a r e d 

by you o r a t y o u r d i r e c t i o n o r u n d e r y o u r 

s u p e r v i s i o n ? 

A. Yes. 

MR. ROBERTS: We w o u l d move t h e 

a d m i s s i o n o f A p p l i c a n t ' s E x h i b i t s No. 1 t h r o u g h 

4 . 

EXAMINER STOGNER: E x h i b i t s 1 t h r o u g h 4 

w i l l be a d m i t t e d i n t o e v i d e n c e a t t h i s t i m e . 

MR. ROBERTS: I have no o t h e r q u e s t i o n s 

o f w i t n e s s . 

EXAM I NAT I ON 

BY EXAMINER STOGNER: 

Q. I n r e f e r r i n g t o y o u r E x h i b i t No. 2, 

what k i n d o f a d e p o s i t a r e we l o o k i n g a t ? I s 

t h i s a c h a n n e l d e p o s i t ? What c r e a t e s t h e s e s a n d 

s t r i n g e r s t h a t y o u ' r e s h o w i n g ? 

A. T h i s 1s m a r i n e s t r a n d l i n e . I t ' s 

e s s e n t i a l l y a beach d e p o s i t a t t h e ocean f r o n t . 

RODRIGUEZ REPORTING 
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Q. E x h i b i t No. 2 i s somewhat l i m i t e d i n 

s c o p e , b u t you have shown some o t h e r s t r u c t u r e s 

t h a t o b v i o u s l y you have r e v i e w e d and t a k e n a l o o k 

a t t h e l o g s and v e r i f i e d . 

Does t h i s same e x t e n t , i n p a r t i c u l a r 

t h e one t h a t y o u ' r e t r y i n g t o show t o d a y , does i t 

e x t e n d q u i t e a b i t f u r t h e r o u t f r o m t h e s c o p e o f 

t h i s map? 

A. No, i t does n o t . The w e l l l o c a t e d i n 

t h e n o r t h e a s t o f 13, has l i m i t e d s a n d s t o n e 

p o t e n t i a l . T h a t ' s t h e No. 1 w e l l . 

Q. Now, y o u r o t h e r P i c t u r e d C l i f f s w e l l , 

down i n t h e s o u t h e r n p a r t o f t h i s p r o r a t i o n u n i t , 

was t h a t d r y and abandoned o r d i d 1 t have any 

p r o d u c t i o n ? 

A. Which w e l l a r e you r e f e r r i n g t o ? 

Q. The No. 1, o r were t h e y b o t h P i c t u r e d 

C l i f f s c o m p l e t i o n s o r t e s t s ? 

A. I n t h e s o u t h e a s t q u a r t e r o f t h e 

s e c t i o n ? 

Q. S o u t h h a l f o f t h e s o u t h e a s t q u a r t e r , 

y e a h . 

A. The w e l l t h a t ' s a d i a m o n d shape 1s a 

G a l l u p w e l l and t h e one t o t h e l e f t o f t h a t 1s a 

D a k o t a w e l l . They were n o t t e s t e d i n t h e 

RODRIGUEZ REPORTING 
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P i c t u r e d C l i f f s . 

Q. But y o u ' v e r e v i e w e d t h e l o g s w h i c h have 

p e n e t r a t e d t h e P i c t u r e d C l i f f s , i s t h a t c o r r e c t ? 

A. T h a t ' s c o r r e c t , and one o f t h o s e l o g s 

1s on t h e c r o s s - s e c 1 1 o n . 

Q. I s s i x f o o t a d e q u a t e f o r a c o m m e r c i a l 

w e l l o u t h e r e , o r have you seen some t h a t have 

l e s s t h a n s i x f o o t o f pay? 

A. Yes, s i r , i t i s a d e q u a t e . 

Q. What a r e some o f t h e more t h i n n e r z o n e s 

t h a t y o u ' v e seen w e l l s t h a t have been c o m m e r c i a l ? 

A. T h i s map i s a h i g h g r a d i n g , t o some 

d e g r e e , o f t h e pay, and so I w o u l d s a y we need t o 

have somewhere b e t w e e n , a minimum o f f o u r f e e t on 

t h i s map. 

Q. A r e t h e s e u n d e r s p e c i a l p o o l r u l e s o r 

g e n e r a l s t a t e w i d e r u l e s , t h i s p o o l ? 

A. I b e l i e v e t h e y ' r e u n d e r n o r m a l s t a t e 

r u l e s . 

Q. Do you know what t h e n o r m a l o f f s e t 

w o u l d be r e q u i r e d f o r a w e l l 1n t h i s p r o r a t i o n 

u n i t ? 

A. O f f s e t f r o m t h e edge o f t h e s p a c i n g 

u n i t ? 

Q. Yes? 

RODRIGUEZ REPORTING 
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A . I b e l i e v e i t ' s 790 and 1850, 790 f r o m 

t h e l i n e t h e r e . 

EXAMINER STOGNER: Are t h e r e any o t h e r 

q u e s t i o n s o f t h i s w i t n e s s ? 

Mr. R o b e r t s , do you have a n y t h i n g 

f u r t h e r ? 

a n y t h i n g f u r t h e r i n Case No. 10832? 

I n t h a t c a s e , Case No. 10832 w i l l be 

t a k e n u n d e r a d v i s e m e n t . 

(And t h e p r o c e e d i n g s c o n c l u d e d . ) 

MR. ROBERTS: N o t h i n g f u r t h e r . 

EXAMINER STOGNER: Anybody e l s e have 

I do hereby certify that the foregoing is 
a complete record of the proceedings in 
the Examiner hearing oi Case No.yjgflE? » 
heard by m e M J J 1 9 f J . 

;xaminer 
Oil Conservation Division 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO 

COUNTY OF SANTA FE 

) 

) s s . 
) 

I , C a r l a D i a n e R o d r i g u e z , C e r t i f i e d 

C o u r t R e p o r t e r and N o t a r y P u b l i c , HEREBY CERTIFY 

t h a t t h e f o r e g o i n g t r a n s c r i p t o f p r o c e e d i n g s 

b e f o r e t h e O i l C o n s e r v a t i o n D i v i s i o n was r e p o r t e d 

by me; t h a t I c a u s e d my n o t e s t o be t r a n s c r i b e d 

u n d e r my p e r s o n a l s u p e r v i s i o n ; and t h a t t h e 

f o r e g o i n g i s a t r u e and a c c u r a t e r e c o r d o f t h e 

p r o c e e d i n g s . 

r e l a t i v e o r e m p l o y e e o f any o f t h e p a r t i e s o r 

a t t o r n e y s I n v o l v e d i n t h i s m a t t e r and t h a t I have 

no p e r s o n a l i n t e r e s t i n t h e f i n a l d i s p o s i t i o n o f 

t h i s m a t t e r . 

I FURTHER CERTIFY t h a t I am n o t a 

WITNESS MY HAND AND SEAL S e p t e m b e r 30, 

1 993. 

CARLA DIANE RODRIGUEZ, 
CCR No. 4 
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STATE OF NEW MEXICO 

ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT 

OIL CONSERVATION DIVISION 

IN THE MATTER OF THE HEARING ) 
CALLED BY THE OIL CONSERVATION ) 
DIVISION FOR THE PURPOSE OF ) 

CONSIDERING: ) CASE NO. 10833 

APPLICATION OF GIANT EXPLORATION & PRODUCTION COMPANY 

REPORTERS TRANSCRIPT OF PROCEEDINGS 

EXAMINER HEARING 

BEFORE: D a v i d R. Catanach, H e a r i n g Examiner 

October 7, 1993 

Santa Fe, New Mexico 

T h i s m a t t e r came on f o r h e a r i n g b e f o r e t h e 

O i l C o n s e r v a t i o n D i v i s i o n on October 7, 1993, a t 

Morgan H a l l , S t a t e Land O f f i c e B u i l d i n g , 310 Old Santa 

Fe T r a i l , Santa Fe, New Mexico, b e f o r e Deborah O'Bine, 

RPR, C e r t i f i e d C o u r t R e p o r t e r No. 63, f o r t h e S t a t e o f 

New Mexico. 

ORIGINAL 
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I N D E X 

Octob e r 7, 1993 
Examiner H e a r i n g 
CASE NO. 10833 

PAGE 
APPEARANCES 3 

GIANT'S WITNESSES: 

ALAN P. EMMENDORFER 
E x a m i n a t i o n by Mr. R o b e r t s 4 
E x a m i n a t i o n by Mr. Carr 34 
E x a m i n a t i o n by Mr. K e l l a h i n 39 
E x a m i n a t i o n by Mr. S t o v a l l 41 
E x a m i n a t i o n by Examiner Catanach 43 
F u r t h e r E x a m i n a t i o n by Mr. Carr 43 

CHARLES ORIN FOSTER 
E x a m i n a t i o n by Mr. R o b e r t s 44 
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A P P E A R A N C E S 

FOR THE DIVISION: ROBERT G. STOVALL, ESQ. 
Gene r a l Counsel 
O i l C o n s e r v a t i o n Commission 
S t a t e Land O f f i c e B u i l d i n g 
310 Old Santa Fe T r a i l 
Santa Fe, New Mexico 87501 

FOR THE APPLICANT: TANSEY, ROSEBROUGH, GERDING 
& STROTHER, P.C. 

P.O. Box 1020 
Fa r m i n g t o n , New Mexico 87499-1020 
BY: TOMMY B. ROBERTS, ESQ. 

FOR SPEEREX LIMITED 
PARTNERSHIP and 
AMOCO PRODUCTION 
COMPANY: 

CAMPBELL, CARR, BERGE & 
SHERIDAN, P.A. 

P.O. Box 2208 
Santa Fe, New Mexico 87504 
BY: WILLIAM F. CARR, ESQ. 

FOR MERIDIAN OIL KELLAHIN AND KELLAHIN 
INC.: 117 N. Guadalupe 

Santa Fe, New Mexico 
BY: W. THOMAS KELLAHIN, ESQ 
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EXAMINER CATANACH: A t t h i s t i m e w e ' l l c a l l 

Case 10833. 

MR. STOVALL: A p p l i c a t i o n o f G i a n t 

E x p l o r a t i o n & P r o d u c t i o n Company f o r an u n o r t h o d o x 

i n f i l l c o a l gas w e l l l o c a t i o n , San Juan County, New 

Mexico. 

EXAMINER CATANACH: Are t h e r e appearances 

i n t h i s case? 

MR. ROBERTS: Mr. Examiner, my name i s 

Tommy R o b e r t s . I'm an a t t o r n e y w i t h t h e Tansey law 

f i r m i n F a r m i n g t o n , New Mexico, a p p e a r i n g on b e h a l f o f 

t h e a p p l i c a n t . We have two w i t n e s s e s t o be sworn. 

EXAMINER CATANACH: A d d i t i o n a l 

appearances? 

MR. CARR: May i t p l e a s e t h e Examiner, my 

name i s W i l l i a m F. Carr o f t h e Santa Fe f i r m , 

C ampbell, C a r r , Berge & S h e r i d a n . I'm e n t e r i n g an 

appearance on b e h a l f o f Speerex L i m i t e d P a r t n e r s h i p . 

I may c a l l one w i t n e s s on b e h a l f o f Speerex. 

I would a l s o l i k e t o e n t e r my appearance on 

b e h a l f o f Amoco P r o d u c t i o n Company. I w i l l have a 

s t a t e m e n t f r o m Amoco. 

EXAMINER CATANACH: A d d i t i o n a l 

appearances? 

MR. KELLAHIN: Mr. Examiner, I'm Tom 

CUMBRE COURT REPORTING 
P.O. BOX 9262 
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(505) 984-2244 
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K e l l a h i n o f t h e Santa Fe law f i r m o f K e l l a h i n and 

K e l l a h i n a p p e a r i n g on b e h a l f o f M e r i d i a n O i l I n c . I 

have no w i t n e s s e s . 

EXAMINER CATANACH: Can we g e t a l l t h e 

w i t n e s s e s t o s t a n d and be sworn i n a t t h i s t i m e ? 

( W i t n e s s e s sworn.) 

MR. ROBERTS: Mr. Examiner, I c a l l A l a n 

Emmendorf e r . 

ALAN P. EMMENDORFER, 

t h e w i t n e s s h e r e i n , a f t e r h a v i n g been f i r s t d u l y sworn 

upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. ROBERTS: 

Q. Would you s t a t e y o u r name and yo u r p l a c e of 

r e s i d e n c e f o r t h e r e c o r d , p l e a s e . 

A. My name i s A l a n P. Emmendorfer. I l i v e i n 

F a r m i n g t o n , New Mexico. 

Q. By whom a r e you employed? 

A. G i a n t E x p l o r a t i o n & P r o d u c t i o n Company. 

Q. I n what c a p a c i t y ? 

A. P e t r o l e u m g e o l o g i s t . 

Q. How l o n g have you been employed i n t h a t 

c a p a c i t y ? 

A. For a p p r o x i m a t e l y t h r e e and a h a l f y e a r s 

w i t h G i a n t . 
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Q. Can you b r i e f l y d e s c r i b e y o u r j o b 

r e s p o n s i b i l i t i e s ? 

A. I am r e s p o n s i b l e f o r a l l p e t r o l e u m g e o l o g y 

r e l a t e d a c t i v i t i e s f o r t h e Four C o r n e r s a r e a , w h i c h 

i n c l u d e s g e o l o g i c a l mapping, recommending l o c a t i o n s 

f o r w i l d c a t and development w e l l s . 

Q. Have you had o t h e r development i n t h e o i l 

and gas i n d u s t r y as a p e t r o l e u m g e o l o g i s t ? 

A. Yes, I have. I ' v e worked f o r f i v e y e a r s 

f o r E l Paso E x p l o r a t i o n Company i n F a r m i n g t o n as a 

development g e o l o g i s t f o r t h e San Juan B a s i n and f o r 

f i v e and a h a l f y e a r s f o r Mesa Grande Resources i n 

T u l s a , Oklahoma, as a g e o l o g i s t f o r t h e Four Corners 

r e g i o n . 

Q. Have you t e s t i f i e d on any p r i o r o c c a s i o n 

b e f o r e t h e O i l C o n s e r v a t i o n D i v i s i o n ? 

A. Yes, I have. 

Q. I n what c a p a c i t y ? 

A. As a p e t r o l e u m g e o l o g i s t . 

Q. Were y o u r q u a l i f i c a t i o n s as an e x p e r t as a 

p e t r o l e u m g e o l o g i s t made a m a t t e r o f r e c o r d a t t h a t 

t i m e and a c c e p t e d by t h e D i v i s i o n ? 

A. Yes, t h e y were. 

Q. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n i n 

t h i s case? 

CUMBRE COURT REPORTING 
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A. Yes, I am. 

Q. Have you p r e p a r e d e x h i b i t s t o be s u b m i t t e d 

t o d a y i n c o n j u n c t i o n w i t h y o u r t e s t i m o n y ? 

A. Yes, I have. 

MR. ROBERTS: Mr. Examiner, I would t e n d e r 

Mr. Emmendorfer as an e x p e r t i n t h e f i e l d o f p e t r o l e u m 

g e o l o g y . 

EXAMINER CATANACH: Mr. Emmendorfer i s so 

q u a l i f i e d R o b e r t R o b e r t s . 

Q. (BY MR. ROBERTS) Mr. Emmendorfer would you 

b r i e f l y d e s c r i b e t h e purpose o f t h i s a p p l i c a t i o n ? 

A. G i a n t E x p l o r a t i o n & P r o d u c t i o n Company i s 

s e e k i n g t h e a u t h o r i t y f o r an i n f i l l c o a l gas l o c a t i o n 

w i t h i n t h e B a s i n - F r u i t l a n d Coal f o r m a t i o n . The w e l l 

i n q u e s t i o n i s l o c a t e d 1850 f e e t f r o m t h e s o u t h l i n e , 

790 f e e t f r o m t h e e a s t l i n e o f S e c t i o n 29, Township 25 

N o r t h , Range 12 West, San Juan County, New Mexico. 

W i t h t h i s a p p l i c a t i o n , we a r e s e e k i n g an 

e x c e p t i o n t o t h e r e q u i r e m e n t s o f Rule No. 4 o f t h e 

S p e c i a l Rules and R e g u l a t i o n s o f t h e B a s i n - F r u i t l a n d 

Coal Po o l as o u t l i n e d i n D i v i s i o n Order No. R-8768. 

I n a d d i t i o n , t h i s w e l l w ould be c o n s i d e r e d 

an u n o r t h o d o x gas w e l l l o c a t i o n , and we're s e e k i n g 

a p p r o v a l f o r t h i s l o c a t i o n . 

Q. I ' d l i k e f o r you t o r e f e r t o what you have 

CUMBRE COURT REPORTING 
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marked as A p p l i c a n t ' s E x h i b i t No. 1. I d e n t i f y t h a t 

e x h i b i t and e x p l a i n i t s r e l e v a n c e t o t h i s 

a p p l i c a t i o n . 

A. E x h i b i t No. 1 i s a l o c a t i o n p l a t f o r t h e 

Frank F o s t e r No. 2 W e l l . I t c o n t a i n s two S e c t i o n s , 29 

and 32, o f Township 25 N o r t h , 12 West. I n i t , i n 

S e c t i o n 32, t h e proposed l o c a t i o n o f t h e Frank F o s t e r 

No. 2 was o r i g i n a l l y s t a k e d a t a l e g a l l o c a t i o n o f 790 

fro m t h e n o r t h , 790 fr o m t h e e a s t o f S e c t i o n 32 and t o 

be d e d i c a t e d i n an e a s t h a l f c o a l w e l l l o c a t i o n . 

I n a c t u a l i t y , i t was f o u n d o u t l a t e r t h a t 

t h e Frank F o s t e r No. 2 was a c t u a l l y d r i l l e d i n S e c t i o n 

29, s p e c i f i c a l l y a t 1850 f e e t f r o m t h e s o u t h l i n e , 790 

f e e t f r o m t h e e a s t l i n e i n t h e s o u t h e a s t c o r n e r o f 

S e c t i o n 29. 

A d d i t i o n a l l y , t h e r e i s a n o t h e r c o a l w e l l 

d r i l l e d a t 790 fr o m t h e n o r t h , 790 f r o m t h e e a s t , 

w h i c h r e p r e s e n t s a l e g a l l o c a t i o n f o r an e a s t h a l f 

d e d i c a t e d c o a l w e l l . That w e l l i s known as t h e B i s t i 

Coal 29 # 1 . 

Q. Who o p e r a t e s t h e B i s t i Coal 29 #1 w e l l 

l o c a t e d i n t h e n o r t h e a s t q u a r t e r o f S e c t i o n 29? 

A. G i a n t E x p l o r a t i o n & P r o d u c t i o n Company. 

Q. I s t h e r e n o t a l s o a F r u i t l a n d c o a l w e l l 

l o c a t e d i n t h e s o u t h w e s t q u a r t e r o f S e c t i o n 29 w h i c h 
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i s n o t d e p i c t e d on E x h i b i t No. 1? 

A. Yes, t h e r e i s . G i a n t o p e r a t e s t h e B i s t i 

Coal 29 #2 l o c a t e d a t a l e g a l l o c a t i o n i n t h e 

so u t h w e s t q u a r t e r o f S e c t i o n 29. 

Q. What i s t h e c u r r e n t s t a t u s o f t h a t w e l l ? 

A. Of t h e one i n 29? 

Q. I n t h e s o u t h w e s t q u a r t e r o f S e c t i o n 29? 

A. I t i s c u r r e n t l y p r o d u c i n g i n t o t h e 

p i p e l i n e , I b e l i e v e . 

Q. Mr. Emmendorfer, how d i d t h e Frank F o s t e r 

No. 2 w e l l come t o be l o c a t e d i n t h e s o u t h e a s t q u a r t e r 

o f S e c t i o n 29? 

A. O r i g i n a l l y , t h e Frank F o s t e r No. 2 was 

s t a k e d by a s u r v e y i n g company i n what was a t t h e t i m e 

t h o u g h t t o be 790 f r o m t h e n o r t h , 790 f r o m t h e e a s t o f 

S e c t i o n 32. The w e l l was -- t h e a c t u a l s u r v e y o r ' s 

l o c a t i o n p l a t s t a t e d t h i s , and i t was i n c o r p o r a t e d 

w i t h i n our APD f i l e d w i t h t h e BLM. A p p r o v a l was t h e n 

g r a n t e d t o d r i l l a t t h a t l o c a t i o n . 

The w e l l was s u r v e y e d i n i t i a l l y i n June o f 

1990, and i t was n o t u n t i l t h e w e l l -- t h e n t h e w e l l 

was d r i l l e d i n September o f 1992. I t wasn't u n t i l t h e 

l a t t e r p a r t o f Jan u a r y o f 1993 t h a t anyone n o t i c e d 

t h a t t h e w e l l was n o t where i t was supposed t o be. I n 

p a r t i c u l a r , a s u r v e y o r , an a r c h e o l o g i s t , and 
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r e p r e s e n t a t i v e s f o r Speerex were c o n d u c t i n g a 

r i g h t - o f - w a y s u r v e y t o con n e c t two o f t h e i r w e l l s 

l o c a t e d i n S e c t i o n 33 t o b r i n g t h e i r p i p e l i n e up and 

co n n e c t i t t o our g a t h e r i n g system l o c a t e d a t Frank 

F o s t e r No. 2. 

At t h a t t i m e i t was n o t i c e d by comp a r i s o n 

on t h e maps t h a t perhaps t h e w e l l wasn't l o c a t e d i n 

S e c t i o n 32, and t h e s u r v e y o r t h a t d i d t h e o r i g i n a l 

s t a k i n g d i d a n o t h e r s u r v e y on F e b r u a r y 1 and n o t i c e d 

t h a t i t was l o c a t e d i n s o u t h e a s t q u a r t e r o f S e c t i o n 

29. He t h e n c a l l e d me and t o l d me t h a t t h e r e was a 

pr o b l e m w i t h t h e l o c a t i o n o f t h e w e l l . 

We had a n o t h e r s u r v e y i n g company go o u t t o 

v e r i f y t h e a c t u a l l o c a t i o n o f t h e Frank F o s t e r No. 2 

and f o u n d i t t o be a t i t s p r e s e n t l o c a t i o n . 

So i t was d r i l l e d t o where i t was s t a k e d , 

b u t t h e s u r v e y o r was wrong i n where he s t a k e d t h e 

w e l l . 

Q. What was t h e s t a t u s o f t h e Frank F o s t e r No. 

2 w e l l when t h e s u r v e y e r r o r was d i s c o v e r e d and 

communicated t o you? 

A. The Frank F o s t e r No. 2 had a l r e a d y been 

d r i l l e d i n September o f '92, and i n November we had 

f r a c ' d t h e w e l l and were i n t h e p r o c e s s o f c l e a n i n g up 

t h e w e l l b o r e and f l o w i n g t h e w e l l , t r y i n g t o g e t i t t o 
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p r o d u c e , w h i c h i s s t a n d a r d p r o c e d u r e f o r us. We p u t a 

compressor on t h e w e l l and g e t t h e w e l l c l e a n e d up, 

t e s t i t t o be a b l e t o see i f i t ' s o f co m m e r c i a l 

p r o d u c t i o n c a p a c i t y b e f o r e we b u i l d our p i p e l i n e t o 

t h e w e l l . 

We were i n t h e p r o c e s s o f b l o w i n g t h e w e l l 

w i t h t h e a i d o f a compressor. The w e l l was s h u t i n 

f o r t h e weekend, and a f t e r we f o u n d o u t t h a t t h e w e l l 

was i n t h e wrong l o c a t i o n , we t h e n t o o k t h e compressor 

and moved i t t o a n o t h e r s i t e , have s h u t t h e w e l l i n 

ever s i n c e . 

Q. So t h e c u r r e n t s t a t u s o f t h e w e l l i s t h a t 

i s i t s h u t i n w a i t i n g on t h e c o m p l e t i o n o p e r a t i o n s t o 

be a u t h o r i z e d ? 

A. Yes. 

Q. When you l e a r n e d o f t h e s u r v e y e r r o r , and 

you t e s t i f i e d t h a t was i n l a t e J a n u a r y o r e a r l y 

F e b r u a r y , d i d you n o t i f y anybody o f t h e p r o b l e m a t 

t h a t t i m e ? 

A. Yes. A f t e r we had an i n d e p e n d e n t s u r v e y 

done t o v e r i f y t h e l o c a t i o n o f t h e w e l l , G i a n t t h e n 

c a l l e d r e p r e s e n t a t i v e s a t Speerex and t o l d them o f t h e 

pr o b l e m , w h i c h t h e y were a l r e a d y aware o f because t h e y 

a r e t h e ones t h a t p o i n t e d i t o u t t o us. So, yes, t h e y 

were n o t i f i e d a t t h a t t i m e . 
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Q. How much money has G i a n t s p e n t i n d r i l l i n g 

and c o m p l e t i n g t h e Frank F o s t e r No. 2 w e l l ? 

A. A p p r o x i m a t e l y $62,000 t o d a t e . 

Q. I d i r e c t y o u r a t t e n t i o n t o y o u r E x h i b i t No. 

1 and p a r t i c u l a r l y t h e B i s t i Coal 29 # 1 , w h i c h i s 

l o c a t e d i n t h e n o r t h e a s t q u a r t e r o f S e c t i o n 29. When 

was t h e d r i l l i n g o f t h e B i s t i Coal 29 #1 w e l l 

commenced? 

A. I t was spudded i n October o f 1992. 

Q. When was i t completed? 

A. I n December o f '92 i s when we d i d our f r a c 

j o b on t h e w e l l . 

Q. What i s i t s c u r r e n t s t a t u s ? 

A. I t ' s c u r r e n t l y p r o d u c i n g i n t o t h e p i p e l i n e 

and s e l l i n g gas. 

Q. I s t h e r e s u f f i c i e n t p r o d u c t i o n h i s t o r y 

a v a i l a b l e f r o m t h i s w e l l t o en a b l e you t o c a l c u l a t e 

r e s e r v e s or d r a i n a g e r a d i u s e s ? 

A. Not a t t h i s t i m e . We've o n l y g o t a c o u p l e 

months' p r o d u c t i o n , and t h a t ' s n o t enough t o g e t a 

good d e c l i n e c u r v e a n a l y s i s o f t h e w e l l . 

Q. For purposes o f summary and h o p e f u l l y t o 

c l a r i f y t h e r e c o r d h e r e , I ' d l i k e f o r you t o summarize 

s e q u e n t i a l l y t h e a c t i v i t i e s t h a t G i a n t has co n d u c t e d 

on t h e B i s t i Coal 29 #1 w e l l and t h e Frank F o s t e r No. 
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2 w e l 1 . 

A. Okay. Frank F o s t e r No. 2 w e l l was 

o r i g i n a l l y s t a k e d i n November -- excuse me -- i n June 

o f 1990. I t was d r i l l e d i n September o f 1992 and 

co m p l e t e d i n November o f -- f r a c ' d -- t h e c o m p l e t i o n 

a t t e m p t was i n i t i a t e d i n November o f 1992. 

The B i s t i Coal 29 #1 w e l l was d r i l l e d i n 

October o f 1992. C o m p l e t i o n was i n i t i a t e d i n December 

of 1992. 

At t h e end o f January o f 1993 was when we 

were made aware o f t h e e r r o r i n t h e pla c e m e n t o f t h e 

Frank F o s t e r No. 2. 

Q. So i t ' s a c c u r a t e t o say t h a t t h e B i s t i Coal 

29 #1 w e l l was d r i l l e d and co m p l e t e d p r i o r t o t h e 

d i s c o v e r y o f t h e s u r v e y e r r o r ? 

A. Yes, i t was. 

Q. Are you f a m i l i a r w i t h t h e o w n e r s h i p o f t h e 

l e a s e h o l d o p e r a t i n g r i g h t s w i t h i n t h e e a s t h a l f o f 

S e c t i o n 29? 

A. Yes, I am. 

Q. Does G i a n t have l e a s e h o l d o w n e r s h i p 

i n t e r e s t i n t h e n o r t h e a s t q u a r t e r o f S e c t i o n 29? 

A . Yes, we do. 

Q. Does i t have l e a s e h o l d o w n e r s h i p i n t e r e s t 

i n t h e s o u t h e a s t q u a r t e r o f S e c t i o n 29? 
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A. No, we do n o t . 

Q. I s t h e r e an o p e r a t i n g agreement i n p l a c e 

a p p l i c a b l e t o o p e r a t i o n s w i t h i n t h e e a s t h a l f o f 

S e c t i o n 29? 

A. Yes, t h e r e i s . 

Q. Who a r e t h e p a r t i e s t o t h a t o p e r a t i n g 

agreement? 

A. G i a n t and Speerex. 

Q. And who i s d e s i g n a t e d as t h e o p e r a t o r under 

t h e t e r m s t h a t have agreement? 

A. G i a n t E x p l o r a t i o n & P r o d u c t i o n Company. 

Q. To yo u r knowledge, i s t h e r e any r e s t r i c t i o n 

on subsequent o p e r a t i o n s i n t h e c o n t r a c t area? 

A. No, n o t t o my knowledge. 

Q. Based on t h e s e f a c t u a l c i r c u m s t a n c e s , you 

have asked f o r a u t h o r i t y t o d r i l l t h e Frank F o s t e r No. 

2 as t h e second w e l l w i t h i n an e x i s t i n g s p a c i n g u n i t , 

t h e second w e l l i n t h e e a s t h a l f o f S e c t i o n 29. Are 

t h e r e o t h e r o p t i o n s t h a t were a v a i l a b l e t o you o t h e r 

t h a n s e e k i n g a u t h o r i t y f o r an i n f i l l w e l l ? 

A. Yes. We c o u l d have spaced i t on 160 ac r e s 

as an u n o r t h o d o x p r o r a t i o n u n i t , b u t we d i d n o t t h i n k 

t h a t t h a t was v i a b l e . We c o u l d a t t e m p t t o c o m p l e t e i t 

a t a d i f f e r e n t zone, b u t we d o n ' t b e l i e v e t h a t any 

o t h e r zones a r e p r o s p e c t i v e w i t h i n t h e w e l l . And t h e 
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o t h e r o p t i o n was t o p l u g t h e w e l l and t a k e an economic 

l o s s on t h e w e l l . The o t h e r one, why we're h e r e 

t o d a y , i s t o t r y t o g e t p e r m i s s i o n f o r an i n f i l l d r i l l 

l o c a t i o n . 

Q. D i d t h e Frank F o s t e r No. 2 w e l l p e n e t r a t e 

any o t h e r zone t h a t ' s c a p a b l e o f p r o d u c t i o n i n t h a t 

g e n e r a l area? D i d i t p e n e t r a t e t h e P i c t u r e d C l i f f s 

f o r m a t i o n ? 

A. Yes. I t TD'd w i t h i n t h e b a s a l P i c t u r e d 

C l i f f s f o r m a t i o n , b u t t h e P i c t u r e d C l i f f s i s 

w a t e r - b e a r i n g i n t h i s p o r t i o n o f t h e b a s i n , and t h e 

n e a r e s t p r o d u c t i o n f r o m t h e P i c t u r e d C l i f f s i s 

a p p r o x i m a t e l y s i x m i l e s t o t h e n o r t h . 

Q. Why, i n yo u r o p i n i o n , was i t n o t f e a s i b l e 

t o seek an e x c e p t i o n t o t h e S p e c i a l Rules f o r t h e p o o l 

and ask f o r 160-acre s p a c i n g f o r t h i s p a r t i c u l a r h a l f 

s e c t i o n ? 

A. I guess one o f t h e main reason s w o u l d be 

t h a t G i a n t does n o t have any l e a s e h o l d i n t h e 

s o u t h e a s t o f S e c t i o n 29. The o t h e r t h i n g w o u l d be 

t h a t i t would --

Q. Would i t a l s o n o t r e s u l t i n a downspacing? 

We've g o t e x i s t i n g 320-acre s p a c i n g , and wou l d i t n o t 

a l s o r e s u l t i n a downspacing t o 160 acres? 

A. Yes, i t w o u l d . 
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Q. What do t h e S p e c i a l Rules and R e g u l a t i o n s 

f o r t h e B a s i n - F r u i t l a n d Coal Gas Pool p r o v i d e i n terms 

o f s t a n d a r d w e l l l o c a t i o n s ? 

A. I t p r o v i d e s f o r t h e s t a n d a r d 320-acre 

s p a c i n g , a w e l l d r i l l e d i n t h e n o r t h e a s t c o r n e r o f t h e 

s e c t i o n o r a w e l l d r i l l e d i n t h e s o u t h w e s t c o r n e r o f 

t h e s e c t i o n . 

Q. So why i s t h e a c t u a l l o c a t i o n f o r t h e Frank 

F o s t e r No. 2 w e l l n o n s t a n d a r d ? 

A. Because i t ' s i n t h e s o u t h e a s t q u a r t e r , and 

t h e r e a r e no r u l e s g o v e r n i n g a l o c a t i o n w i t h i n t h e 

s o u t h e a s t q u a r t e r o f a s e c t i o n . 

Q. Mr. Emmendorfer, l e t ' s t a l k a bout t h e 

g e o l o g i c j u s t i f i c a t i o n f o r t h e p r o d u c t i o n o f two w e l l s 

f r o m a s i n g l e s p a c i n g u n i t i n t h e F r u i t l a n d Coal i n 

t h i s a r e a . R e f e r t o what you have marked as 

A p p l i c a n t ' s E x h i b i t No. 2 and i d e n t i f y t h a t e x h i b i t . 

A. E x h i b i t No. 2 i s i d e n t i f i e d as t h e 

F r u i t l a n d F o r m a t i o n Coal D e p o s i t i o n a l Model. 

F i g u r e 1 i s a much p u b l i s h e d s e r i e s o f 

c r o s s - s e c t i o n s d e p i c t i n g t h e d e p o s i t i o n a l n a t u r e o f 

t h e r e l a t i o n s h i p between t h e P i c t u r e d C l i f f s andstone 

and t h e F r u i t l a n d f o r m a t i o n . A l t h o u g h when you d r i l l 

a w e l l , t h e F r u i t l a n d f o r m a t i o n o v e r l i e s t h e P i c t u r e d 

C l i f f f o r m a t i o n , when t h e s e u n i t s were d e p o s i t e d , t h e y 
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were b e i n g d e p o s i t e d a t t h e same t i m e i n a h o r i z o n t a l 

n a t u r e . The P i c t u r e d C l i f f s a n dstone was d e p o s i t e d as 

a beach sandstone w i t h t h e ocean b e i n g t o t h e 

n o r t h e a s t , and t o t h e s o u t h w e s t was l a n d , and 

i m m e d i a t e l y b e h i n d t h e P i c t u r e d C l i f f s h o r e l i n e were 

swamps t h a t e v e n t u a l l y l e d t o t h e f o r m a t i o n o f c o a l i n 

t h e F r u i t l a n d f o r m a t i o n . 

T h i s model, t h i s g e n e r a l i z e d d e p o s i t i o n a l 

model f o r t h e B a s i n was f i r s t p u b l i s h e d by Mr. 

F a s s e t t , and i n i t he shows t h a t as t h e P i c t u r e d C l i f f 

s h o r e l i n e was d e p o s i t e d l a n d w a r d o r t o t h e s o u t h w e s t , 

swamp o c c u r r e d f o r m i n g c o a l . 

As t h e P i c t u r e d C l i f f sea r e g r e s s e d t o t h e 

n o r t h e a s t t h r o u g h g e o l o g i c a l t i m e , t h e r e were t i m e s 

when t h e s h o r e l i n e s t a b i l i z e d f o r l o n g p e r i o d s o f 

t i m e ; so t h e r e was l a r g e -- a l a r g e amount o f sand 

p i l e d up i n one l o c a t i o n . Behind t h a t were l a r g e c o a l 

swamps. 

And i t a l s o shows t h a t as t h e san d s t o n e 

d e p o s i t e d a t t h e beach w i t h t h e ocean r e g r e s s i n g t o 

t h e n o r t h e a s t , i t s s t r a t i g r a p h i c r i s e s w i t h i n t h e 

P i c t u r e d C l i f f f o r m a t i o n o c c u r r e d . T h i s means t h a t i n 

one p o r t i o n o f t h e B a s i n , t h e sandstone was d e p o s i t e d 

a t one l e v e l , and t o t h e n o r t h e a s t t h r o u g h t h e 

s t r a t i g r a p h i c r i s e s , t h a t i t was a c t u a l l y d e p o s i t e d a t 
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a h i g h e r s t r a t i g r a p h i c l e v e l . 

Q. Mr. Emmendorfer, why, i n y o u r o p i n i o n , i s 

t h e C h e n i e r P l a i n model a v a l i d t h e o r e t i c a l model t o 

be a p p l i e d t o t h e Frank F o s t e r No. 2 area? 

A. A l t h o u g h t h e b a s i c d e p o s i t i o n a l model f o r 

t h e San Juan B a s i n - F r u i t l a n d f o r m a t i o n i s shown i n 

F i g u r e 1, t h e r e a r e i n s t a n c e s where -- or t h e r e a r e 

v a r i a t i o n s w i t h i n t h i s model. One o f t h e v a r i a t i o n s , 

and I ' v e l i s t e d them below t h e g e n e r a l i z e d 

d e p o s i t i o n a l model, i s t h a t t h e r e were i n some areas 

o f t h e B a s i n , t h e r e were p i l e s o f sand i n beach dunes 

or b a r s and p r e s e r v e d l e v i e s o f abandoned c h a n n e l s 

t h a t were h i g h e r t h a n t h e c o a l swamp and d i d n o t 

p r e s e r v e c o a l o r were n o t d e p o s i t e d a t t h e s e 

l o c a t i o n s . And i n any p a r t i c u l a r area o f t h e B a s i n , 

t h e r e a r e d i f f e r e n t models as t o how t h e P i c t u r e d 

C l i f f s h o r e l i n e and t h e F r u i t l a n d Coal swamp was 

depos i t e d . 

F i g u r e 2 i s a model o f t h e Ch e n i e r P l a i n o f 

s o u t h w e s t L o u i s i a n a . And I b e l i e v e t h a t my p a r t i c u l a r 

area o f t h e Frank F o s t e r 2, t h i s model f i t s t h e 

d e p o s i t i o n o f t h e c o a l s a t t h a t t i m e . 

The t o p di a g r a m i s a p l a n v i e w . Showing i n 

t h e s t i p p l e d p a t t e r n i s t h e beach d e p o s i t s t h a t a r e 

b e i n g d e p o s i t e d i n an oceanward o r s o u t h w e s t e r l y 
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d i r e c t i o n . Some heavy d a r k l i n e s a r e known as beach 

r i d g e s , and t h e s e s t i c k up h i g h e r t h a n o t h e r p o r t i o n s 

o f t h a t p l a i n . 

The c r o s s - s e c t i o n below t h e p l a n v i e w shows 

t h e s e beach r i d g e s , and t h e y ' r e l a b e l e d as B, C, E and 

G on t h e c r o s s - s e c t i o n . W i t h i n t h e F r u i t l a n d 

f o r m a t i o n , t h e r e t y p i c a l l y i s more t h a n one c o a l 

p r e s e n t . The b a s a l c o a l and t h e b o t t o m c o a l was 

formed d i r e c t l y b e h i n d t h e s h o r e l i n e , and i t ' s t h e 

f i r s t c o a l t h a t was d e p o s i t e d . 

As t h e sea r e t r e a t e d , a n o t h e r c o a l was 

d e p o s i t e d b e h i n d t h e s h o r e l i n e i n one area t o t h e 

n o r t h e a s t , b u t i f you go t o t h e s o u t h w e s t , t h a t 

becomes a second or subsequent c o a l b e i n g d e p o s i t e d . 

So you can have s t a c k i n g o f c o a l s t h a t a r e s e p a r a t e 

f r o m one a n o t h e r . 

Q. Now t u r n t o what you've marked as E x h i b i t 

No. 3, G i a n t E x p l o r a t i o n & P r o d u c t i o n Company's 

E x h i b i t No. 3, and i d e n t i f y t h a t e x h i b i t . 

A. E x h i b i t No. 3 i s a c r o s s - s e c t i o n o f t h e two 

w e l l s w i t h i n t h e e a s t h a l f o f S e c t i o n 29, 25 N o r t h , 12 

West. S p e c i f i c a l l y , on t h e r i g h t - h a n d s i d e i s B i s t i 

Coal 29 # 1 , and on t h e l e f t t h e Frank F o s t e r W e l l No. 

2 . 

What I ' v e done i s c o r r e l a t e d t h e w e l l s and 
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hung them on t h e datum o f t h e t o p o f t h e F r u i t l a n d 

f o r m a t i o n . Then I ' v e c o r r e l a t e d p a r t i c u l a r e v e n t s 

f r o m t h e two w e l l s based on t h i s c o r r e l a t i o n . 

I ' d l i k e t o f i r s t , Mr. Examiner, draw your 

a t t e n t i o n t o t h e Top o f t h e P i c t u r e d C l i f f f o r m a t i o n . 

What I'm d e p i c t i n g h e r e i s t h a t i n t h e Frank F o s t e r 

No. 2 w e l l , t h e P i c t u r e d C l i f f s a n dstone o c c u r s a t a 

s t r a t i g r a p h i c i n t e r v a l l o w e r t h a n t h e w e l l , t h e B i s t i 

Coal 29 #1 w e l l . I n e f f e c t , we had t h e s t r a t i g r a p h i c 

r i s e t h a t o c c u r s t o t h e n o r t h e a s t t h r o u g h o u t t h e San 

Juan B a s i n . 

What t h i s would s e r v e t o do i s d u r i n g t h e 

d e p o s i t i o n o f t h e P i c t u r e d C l i f f s a n dstone a t t h e 

beach i s w i t h i n t h e 29 No. 1 w e l l , t h e c o a l swamp was 

f o r m i n g b e h i n d i t , w h i c h was r e s p o n s i b l e f o r t h e c o a l , 

t h e l o w e s t c o a l w h i c h I ' v e l a b e l e d as t h e Lower Coal 

h i g h l i g h t e d i n orange w i t h i n t h e Frank F o s t e r No. 2. 

As t h e s h o r e l i n e moved f a r t h e r t o t h e 

n o r t h e a s t , a n o t h e r c o a l swamp d e v e l o p e d b e h i n d t h e 

s h o r e l i n e , and i t d e p o s i t e d t h e M i d d l e C o a l , w h i c h i s 

l a b e l e d o r h i g h l i g h t e d i n b l u e . T h i s makes i t t h e 

b a s a l c o a l w i t h i n t h e 29 No. 1 w e l l and t h i n s t o t h e 

s o u t h t o a v e r y t h i n c o a l , t h e Frank F o s t e r No. 2. 

And, a g a i n , a t a l a t e r g e o l o g i c a l t i m e , t h e 

Upper C o a l , w h i c h i s h i g h l i g h t e d i n g r e e n , was 
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d e p o s i t e d . 

Q. Mr. Emmendorfer, would you p o i n t o u t t h e 

zones o r t h e i n t e r v a l s o f p e r f o r a t i o n s i n each o f 

t h e s e w e l l b o r e s ? 

A. Yes. I n t h e B i s t i Coal 29 # 1 , t h e w e l l was 

p e r f o r a t e d i n t h e Upper C o a l , w h i c h i s h i g h l i g h t e d i n 

gr e e n . These p e r f o r a t i o n s a r e marked on t h e 

c r o s s - s e c t i o n as l i t t l e c i r c l e s , and t h i s o c c u r s a t an 

a p p r o x i m a t e e l e v a t i o n o f 1100 f e e t o r a d e p t h o f 1100 

f e e t w i t h i n t h e w e l l . 

The Frank F o s t e r No. 2 w e l l , t h e Lower Coal 

h i g h l i g h t e d i n y e l l o w , was c o m p l e t e d , and i t i s shown 

by t h e p e r f o r a t i o n s marked by t h e l i t t l e c i r c l e s t h a t 

a r e a t an a p p r o x i m a t e d e p t h o f 1130 f e e t i n t h e Frank 

F o s t e r No. 2. 

Q. The c r o s s - s e c t i o n i n d i c a t e s t h a t t h e Upper 

Coal i s c o n t i n u o u s a c r o s s t h e area o f t h e 

c r o s s - s e c t i o n . Why would you have n o t p e r f o r a t e d t h e 

Frank F o s t e r No. 2 w e l l i n what you've i d e n t i f i e d as 

t h e Upper Coal? 

A. The Upper C o a l , t h e Frank F o s t e r No. 2, 

a l t h o u g h f r o m t h e c o l o r e d area l o o k e d t o be t h i c k e r 

t h a n i n t h e B i s t i Coal 29 # 1 , i t ' s a c t u a l l y a package 

o f t h r e e v e r y t h i n c o a l s t h a t o c c u r w i t h s h a l e 

p a r t i n g s or s h a l e beds i n between. And we j u s t f e e l 
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t h a t t h e r e i s n o t enough gas w i t h i n t h o s e t h i n c o a l 

s t r e a k s t o w a r r a n t p u t t i n g p e r f o r a t i o n s i n t h a t Upper 

C o a l . 

Q. The c r o s s - s e c t i o n a l s o i n d i c a t e s t h a t t h e 

M i d d l e Coal can be f o u n d i n t h e w e l l b o r e o f t h e B i s t i 

Coal 29 #1 w e l l . Why was t h a t w e l l n o t p e r f o r a t e d a t 

t h e i n t e r v a l where t h e M i d d l e Coal i s i d e n t i f i e d ? 

A. What we have f o u n d i n d r i l l i n g some 

a p p r o x i m a t e l y 90 c o a l w e l l s i n t h e s u r r o u n d i n g area i s 

t h a t i f t h a t l o w e r , t h e b a s a l c o a l i s s i t t i n g d i r e c t l y 

on t o p o f a wet P i c t u r e d C l i f f s a n dstone s e c t i o n l i k e 

i t i s i n t h e 29 No. 1, t h a t by c o m p l e t i n g i n t h a t 

zone, f r a c s w i l l e x t e n d down i n t o t h e P i c t u r e d C l i f f 

f o r m a t i o n and c r e a t e an avenue f o r h i g h w a t e r volumes 

t o be produced w i t h gas. So, t y p i c a l l y , we have 

a v o i d e d t h a t Lower Coal i n t h o s e c i r c u m s t a n c e s t o a i d 

i n t h e p r o d u c t i o n o f t h e o t h e r zones. 

I n t h e Frank F o s t e r No. 2, we p e r f o r a t e d i t 

t o t h e Lower Coal because t h e r e was, we f e l t , 

s u f f i c i e n t s e p a r a t i o n f r o m t h a t c o a l f r o m t h e l o w e r 

P i c t u r e d C l i f f s a n d s t o n e , w h i c h i s w a t e r i n i t We're 

h o p i n g t h a t w a t e r - f r e e o r m i n i m a l w a t e r p r o d u c t i o n 

w i l l o c c u r o u t o f t h a t c o a l because o f t h a t . 

Q. I s i t y o u r o p i n i o n t h e n t h a t t h e r e a r e 

s e p a r a t e and d i s t i n c t c o a l s f o u n d i n t h e w e l l b o r e s o f 
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each o f t h e s e w e l l s ? 

A. Yes, i t i s . 

Q. I f someone were l o o k i n g a t yo u r g e o l o g y 

w i t h a c r i t i c a l eye, would i t be p o s s i b l e t h a t t h e y 

m i g h t argue t h a t what we have here i s a m a t t e r o f 

c o r r e l a t i o n , and t h a t i t m i g h t be p o s s i b l e t o argue 

t h a t t h e Lower C o a l , what you've marked as t h e Lower 

Coal and what you've marked as t h e M i d d l e Coal a r e one 

and t h e same c o a l ? 

A. Yes. There a r e d i f f e r e n t ways o f 

c o r r e l a t i n g t h e s e two w e l l s . One would be t o 

c o r r e l a t e t h e Top o f t h e P i c t u r e d C l i f f s as f l a t i n 

t h e r e , and t h a t w ould t h e n appear t o make t h e M i d d l e 

Coal o f t h e B i s t i Coal 29 #1 t h e same as t h e Lower 

Co a l , t h e Frank F o s t e r No. 2. To r e a l l y do t h a t , you 

would need t o have b e n e f i t o f a bed t h a t o c c u r s about 

a n o t h e r 100 f e e t below t h e t o t a l d e p t h o f b o t h o f 

t h e s e w e l l s c a l l e d t h e H u e r f a n i t o b e n t o n i t e . 

And t h a t would a i d i n d e t e r m i n i n g what t h e 

P i c t u r e d C l i f f s a n d s t o n e , how i t was d e p o s i t e d and i n 

what k i n d o f s t r a t i g r a p h i c r i s e s . 

I ' v e done t h a t o v e r t h e r e g i o n a l a r ea o f 

where our c o a l w e l l s a r e l o c a t e d and have l o c a t e d 

t h e s e benches. U n f o r t u n a t e l y , i n and around t h e 

S e c t i o n 29, t h e r e a r e v e r y few w e l l s t h a t go deep 
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enough t o have t h e H u e r f a n i t o b e n t o n i t e a v a i l a b l e f o r 

c o r r e l a t i o n p u r p o s e s , and so I ' v e used t h e Top o f t h e 

F r u i t l a n d t o a i d i n my c o r r e l a t i o n s . 

Q. On E x h i b i t 3 t h e r e i s s h u t - i n c a s i n g 

p r e s s u r e d a t a f o r each w e l l . Does t h a t s h u t - i n c a s i n g 

p r e s s u r e i n f o r m a t i o n i n any way s u p p o r t y o u r o p i n i o n 

t h a t t h e r e a r e d i s t i n c t and s e p a r a t e c o a l s f o u n d i n 

t h e w e l l b o r e s o f t h e s e two w e l l s ? 

A. Yes, i t does. The B i s t i Coal 29 No. 1, t h e 

s h u t - i n c a s i n g p r e s s u r e i s 90 p s i , and i t ' s f r o m t h e 

Upper Coal h i g h l i g h t e d i n g r e e n . 

The Lower Coal i n t h e Frank F o s t e r No. 2 

has a s h u t - i n c a s i n g p r e s s u r e o f 230 p s i . Even t h o u g h 

I d o n ' t t h i n k anybody would argue t h a t t h o s e two c o a l s 

a r e a c t u a l l y - - a r e d e f i n i t e l y s e p a r a t e c o a l s , because 

o f t h e d i f f e r e n c e s i n s h u t - i n c a s i n g p r e s s u r e s , i t 

t e l l s us t h a t t h e s e d i s t i n c t c o a l s a r e n o t i n v e r t i c a l 

c o m m u n i c a t i o n w i t h each o t h e r f r o m n a t u r a l f r a c t u r e s . 

Q. I ' d l i k e t o have you t u r n t o what we have 

marked as E x h i b i t No. 4. Would you i d e n t i f y t h a t 

e x h i b i t , p l e a s e . 

A. E x h i b i t No. 4 i s s u b s u r f a c e mapping o f t h e 

F r u i t l a n d Coal f o r m a t i o n based on my c o r r e l a t i o n o f 

t h e c r o s s - s e c t i o n o f E x h i b i t No. 3. I t c o n t a i n s one 

s t r u c t u r e map t o t h r e e i s o p a c h maps. 
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F i g u r e 1 i s a s t r u c t u r e map a t t h e Top o f 

t h e F r u i t l a n d f o r m a t i o n , showing t h a t t h e f o r m a t i o n 

d i p s a t a p p r o x i m a t e l y 100 f e e t p er m i l e on average t o 

t h e s o u t h . 

F i g u r e 2 i s an i s o p a c h o f t h e Lower 

F r u i t l a n d C o a l , w h i c h i s h i g h l i g h t e d i n orange on t h e 

c r o s s - s e c t i o n . The c r o s s - s e c t i o n , a g a i n , e x t e n d s f r o m 

B i s t i Coal 29 # 1 , h i g h l i g h t e d by t h e r e d gas w e l l 

symbol, t o t h e Frank F o s t e r No. 2, h i g h l i g h t e d by t h e 

orange l o c a t i o n symbol. 

The Lower C o a l , as I ' v e s t a t e d p r e v i o u s l y , 

I b e l i e v e was d e p o s i t e d i n a Chenier P l a i n 

e n v i r o n m e n t . What t h i s has done i s c r e a t e d a band o f 

n o r t h w e s t - s o u t h e a s t t r e n d i n g c o a l s . There i s 17 f e e t 

mapped f o r t h e Frank F o s t e r No. 2. The B i s t i Coal 29 

#1 has 0 f e e t o f t h e Lower C o a l , w h i c h i s c o n s i s t e n t 

w i t h my c r o s s - s e c t i o n . 

To t h e n o r t h e a s t o f t h e B i s t i Coal 29 # 1 , 

t h i s i s a l l e i t h e r P i c t u r e d C l i f f s a n dstone beach o r 

t h e P i c t u r e d C l i f f ocean a t t h e t i m e o f t h e d e p o s i t i o n 

o f t h i s Lower C o a l . 

Behind t h e Frank F o s t e r No. 2, t h e r e ' s a 

s e r i e s o f w e l l s , B i s t i Coal 29 #2, and t h e W i l l o w 

F l a t s No. 1 i n S e c t i o n 33 t h a t has 0 f e e t a t t h i s 

Lower C o a l . 
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Behind t h a t i s t h e B i s t i Coal 30 #1 -- 31 

No. 1, excuse me, t h e Frank F o s t e r No. 1, and i n t h e 

Andy W i l l i a m s No. 1, t h e r e i s a n o t h e r t r e n d o f t h i s 

Lower C o a l . 

So what t h i s shows i s t h a t t h e Ch e n i e r 

P l a i n e n v i r o n m e n t o c c u r r e d a t t h e d e p o s i t i o n o f t h i s 

Lower F r u i t l a n d Coal and t h a t a beach r i d g e was 

l o c a t e d a t t h e s p o t where t h e B i s t i Coal 29 #2 w e l l 

and t h e W i l l o w F l a t s No. 1 w e l l was d r i l l e d , 

s e p a r a t i n g t h e s e l o w e r c o a l s . 

F i g u r e 3 i s an i s o p a c h map o f t h e M i d d l e 

F r u i t l a n d C o a l , w h i c h i s h i g h l i g h t e d i n b l u e on t h e 

c r o s s - s e c t i o n . And I ' d l i k e t o m e n t i o n a g a i n t h a t t h e 

subsequent h i g h e r c o a l s , as t h e c o a l swamp was f o r m i n g 

f a r t h e r away f r o m t h e s h o r e l i n e , t h a t t h e r e ' s a l o t o f 

i r r e g u l a r i t i e s i n t h e s e swamps, and t h e i r d e p o s i t i o n a l 

p a t t e r n s a r e u s u a l l y n o t as w e l l d e f i n e d . But i t 

shows t h a t t h e B i s t i Coal 29 #1 had 16 f e e t o f t h i s 

M i d d l e C o a l , and t h e Frank F o s t e r No. 2 w e l l had two 

f e e t . 

F i g u r e 4 i s t h e t h i r d i s o p a c h . I t i s o f 

t h e Upper F r u i t l a n d Coal as o u t l i n e d i n gr e e n i n t h e 

c r o s s - s e c t i o n o f E x h i b i t No. 3. And t h i s shows, 

a g a i n , t h e presence o f a c o a l w i t h v a r y i n g t h i c k n e s s e s 

e x i s t i n g , a t 15 f e e t t h i c k o f t h e B i s t i Coal 29 #1 and 

CUMBRE COURT REPORTING 
P.O. BOX 9262 

SANTA FE, NEW MEXICO 87504-9262 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

2 1 

2 2 

2 3 

2 4 

2 5 

27 

a t 8 f e e t o f t h e Frank F o s t e r No. 2. T h i s c o a l ranges 

i n t h i c k n e s s o f i n excess o f 21 f e e t down t o 2 f e e t i n 

t h i c k n e s s . 

Q. You t e s t i f i e d t h a t you f o u n d 17 f e e t o f t h e 

Lower Coal i n t h e Frank F o s t e r No. 2 w e l l , and t h a t 

i t ' s a l s o y o u r o p i n i o n t h a t t h e r e i s a n o n e x i s t e n c e o f 

t h e Lower Co a l , what you've i d e n t i f i e d as a Lower Coal 

i n t h e B i s t i Coal 29 #1 w e l l ? 

A. Yes. 

Q. However, t h e i s o p a c h map o f t h e Lower 

F r u i t l a n d C o a l , w h i c h i s F i g u r e 2 i n E x h i b i t 4, would 

i n d i c a t e t h a t t h e Lower Coal e x i s t s w i t h some 

c o n s i d e r a b l e t h i c k n e s s i n t h e n o r t h e a s t q u a r t e r ? 

A. Yes. 

Q. Of s e c t i o n 29? 

A. Yes, t h a t i s c o r r e c t . 

Q. I s i t your o p i n i o n t h a t a second w e l l must 

be d r i l l e d i n t h e s o u t h e a s t q u a r t e r o f S e c t i o n 29 i n 

o r d e r t o r e c o v e r t h e r e s e r v e s a s s o c i a t e d w i t h t h i s 

Lower Coal? 

A. Yes, i t i s . 

Q. I f such a w e l l i s n o t d r i l l e d , w i l l t h e s e 

r e s e r v e s be l o s t ? 

A. They would n o t be produced by t h e w o r k i n g 

i n t e r e s t owners i n S e c t i o n 29, e a s t h a l f o f 29, yes. 
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Q. Does t h e i n f o r m a t i o n and d a t a you have 

s t u d i e d t h u s f a r i n d i c a t e t o you t h a t 160-acre s p a c i n g 

i s a p p r o p r i a t e f o r t h i s area o f your s t u d y ? 

A. S o r r y . Could you r e p e a t t h a t ? 

Q. Does t h i s i n f o r m a t i o n and d a t a you have 

s t u d i e d , does i t s u p p o r t a p o s i t i o n t h a t 160-acre 

s p a c i n g i s a p p r o p r i a t e f o r t h i s area as opposed t o 

i n f i l l d r i l l i n g ? 

A. No, i t i s n o t , because i f you were t o d r i l l 

t h e Frank F o s t e r No. 2 a t a 160-acre l o c a t i o n , i t 

would p r o b a b l y d r a i n r e s e r v e s f r o m t h e n o r t h e a s t o f 

S e c t i o n 29, and t h e w o r k i n g i n t e r e s t owners i n t h e 

n o r t h e a s t o f 29 would n o t b e n e f i t f r o m t h o s e r e s e r v e s . 

Q. So, i n your o p i n i o n , what would t h e impa c t 

be o f a d e n i a l o f t h i s a p p l i c a t i o n on t h e o w n e r s h i p 

r i g h t s o f t h o s e p a r t i e s i n t h e e a s t h a l f o f S e c t i o n 

29? 

A. They would n o t b e n e f i t f r o m t h e s a l e o f gas 

fro m t h a t c o a l zone. 

Q. Do you have an o p i n i o n as t o t h e i m p a c t of 

t h e g r a n t i n g o f t h i s a p p l i c a t i o n on t h e c o r r e l a t i v e 

r i g h t s o f o f f s e t t i n g i n t e r e s t owners? And by 

o f f s e t t i n g , I wou l d d e f i n e t h a t as o f f s e t t i n g t h e e a s t 

h a l f o f S e c t i o n 28? 

A. I f t h e d r a i n a g e r a d i u s o f t h e Frank F o s t e r 
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No. 2 was l a r g e r t h a t i t would e x t e n d i n t o a n o t h e r 

s e c t i o n , t h e n y e s , t h e c o r r e l a t i v e r i g h t s o f t h e o t h e r 

w o r k i n g i n t e r e s t owners would be v i o l a t e d . However, 

G i a n t has a w e l l s t a k e d i n t h e s o u t h w e s t o f S e c t i o n 

28, t h e B i s t i Coal 28 No. 2, as shown by a c i r c l e or a 

l o c a t i o n . And so gas fr o m t h a t Lower Coal zone w i l l 

be r e c o v e r e d f r o m t h e s o u t h w e s t o f S e c t i o n 28 by t h a t 

we 11. 

Q. I n yo u r o p i n i o n , w i l l t h e g r a n t i n g o f t h i s 

a p p l i c a t i o n be i n t h e i n t e r e s t o f c o n s e r v a t i o n and 

r e s u l t i n t h e p r e v e n t i o n o f waste and t h e p r o t e c t i o n 

o f c o r r e l a t i v e r i g h t s ? 

A. Yes. 

Q. Were E x h i b i t s 1 t h r o u g h 4 p r e p a r e d by you 

or a t y o u r d i r e c t i o n o r under your s u p e r v i s i o n ? 

A. Yes, t h e y were. 

MR. ROBERTS: Mr. Examiner, I ' d move t h e 

a d m i s s i o n o f E x h i b i t s 1 t h r o u g h 4. 

EXAMINER CATANACH: E x h i b i t s 1 t h r o u g h 4 

w i l l be a d m i t t e d as e v i d e n c e . 

MR. STOVALL: Mr. Examiner, b e f o r e we t u r n 

i t o ver t o c r o s s - e x a m i n a t i o n , i t seems t o me we have 

k i n d o f a un i q u e s i t u a t i o n h e r e . F i r s t o f f , I ' d l i k e 

t o have c o u n s e l f o r each o f t h e o t h e r p a r t i e s e x p r e s s 

what t h e p o s i t i o n -- because as I u n d e r s t a n d i t f r o m 
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some i n f o r m a l d i s c u s s i o n s , t h e Speerex i n t e r e s t and 

t h e M e r i d i a n i n t e r e s t s a r e d i f f e r e n t i n how t h e y 

approach t h i s a p p l i c a t i o n ; i s t h a t c o r r e c t , t h e i r 

c o ncerns? 

MR. CARR: I t h i n k Speerex has a d d i t i o n a l 

c o n c e r n s t o t h o s e o f M e r i d i a n . I t h i n k b o t h companies 

are i n agreement -- Mr. K e l l a h i n can speak t o t h i s --

t h a t i n f i l l d r i l l i n g ought t o be approved o n l y i f 

s u p p o r t e d by t h e t e c h n i c a l d a t a r e q u i r e d t o j u s t i f y an 

i n f i l l w e l l . 

Speerex i s a l s o c o n cerned as t h e owner o f 

t h e t r a c t on wh i c h t h e w e l l i s l o c a t e d and a l s o 

b e l i e v i n g t h a t t h e r e i s no agreement i n p l a c e t h a t 

combines t h o s e t r a c t s , t h a t t h e development o f t h i s 

a creage go f o r w a r d i n such a way t h a t i t s r i g h t s as 

t h e owner o f t h e F r u i t l a n d Coal r i g h t s i n t h e 

s o u t h e a s t o f 29 n o t be v i o l a t e d . And t h a t i s t h a t i t 

be a f f o r d e d a l l d a t a and o p p o r t u n i t y t o j o i n i f i t 

s h o u l d d e c i d e t o do t h a t , and, f u r t h e r m o r e , t h a t i t 

n o t -- i f i t e l e c t s n o t t o go f o r w a r d , be r e s p o n s i b l e 

f o r any o f t h e c o s t s a s s o c i a t e d w i t h p l u g g i n g and 

abandoning t h i s w e l l . 

MR. STOVALL: Mr. K e l l a h i n ? 

MR. KELLAHIN: Mr. S t o v a l l , i f I'm c o r r e c t 

i n r e a d i n g t h e p r e h e a r i n g s t a t e m e n t , t h e r e i s t o be no 
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e n g i n e e r i n g p r e s e n t a t i o n by G i a n t i n t h i s case. 

M e r i d i a n ' s c o n c e r n i s t h e g r a n t i n g o f t h i s a p p l i c a t i o n 

e s t a b l i s h e s a p r e c e d e n t f o r how you go about o b t a i n i n g 

i n f i l l d r i l l i n g i n t h e c o a l . 

T h i s examiner and most o f us p r e s e n t s p e n t 

days d e v e l o p i n g a p r o t o c o l and a methodology f o r 

j u s t i f y i n g i n f i l l d r i l l i n g . And we had t h e Coal Bed 

Methane Committee, and t h e r e was an e x t e n s i v e 

p r e s e n t a t i o n b e f o r e t h i s examiner back i n F e b r u a r y o f 

'91. And our co n c e r n i s t h a t methodology f o r w h i c h 

we a l l s p e n t c o n s i d e r a b l e t i m e and e f f o r t has n o t been 

u n d e r t a k e n by t h i s a p p l i c a n t , and, t h e r e f o r e , t h e r e i s 

no a p p r o p r i a t e b a s i s f o r g r a n t i n g an i n f i l l 

a p p l i c a t i o n even under t h e s e c i r c u m s t a n c e s . 

MR. STOVALL: B e f o r e we s t a r t 

c r o s s - e x a m i n a t i o n on t h i s , because I t h i n k you c o u l d 

spend a l o t o f t i m e a s k i n g Mr. Emmendorfer a l o t o f 

q u e s t i o n s , and I'm n o t su r e t h e y would h e l p us i n a 

d e c i s i o n i n t h i s case, I t h i n k Mr. Speer's c o n c e r n s , I 

t h i n k we need t o address t h o s e i n te r m s o f t h e 

r e l a t i o n s h i p w i t h i n t h e c o n t e x t o f t h e s p a c i n g u n i t 

and t h e s h a r i n g o f c o s t s and i s -- how he g e t s h i s 

share o f t h e gas t h a t ' s i n p l a c e i n t h a t s p a c i n g 

u n i t . That c e r t a i n l y i s u n i q u e t o t h i s s i t u a t i o n 

because he's g o t a w e l l t h a t he d i d n ' t know he had 
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u n t i l a f t e r he f o u n d i t , so t o speak. 

I t h i n k my i n c l i n a t i o n would be t o a d v i s e 

t h e Examiner and t h e D i v i s i o n t h a t i f t h e y were t o 

p e r m i t any p r o d u c t i o n f r o m t h i s w e l l , i t would n o t be 

on t h e b a s i s t h a t i t i s a j u s t i f i e d i n f i l l w e l l f r o m a 

t e c h n o l o g y s t a n d p o i n t , b u t r a t h e r i t would be on t h e 

b a s i s t h a t t h e r e was a m i s t a k e made, and t h e r e i s some 

economic waste, as has been d i s c u s s e d , t o be 

p r e v e n t e d , and i s t h e r e a way t o p r e v e n t t h a t economic 

waste w i t h o u t e s t a b l i s h i n g a p r e c e d e n t f o r t h e a r e a . 

And I c e r t a i n l y am i n c l i n e d t o agree t h a t 

G i a n t -- am I c o r r e c t , Mr. R o b e r t s , G i a n t d i d n ' t 

a pproach t h i s i d e a t h a t t h e y were g o i n g t o s t a r t an 

i n f i l l program h e r e , and t h i s was g o i n g t o be t h e i r 

t e s t w e l l f o r an i n f i l l p rogram; i s t h a t r i g h t . 

MR. ROBERTS: Th a t ' s c o r r e c t . 

MR. STOVALL: That was n o t t h e i r i n t e n t 

when t h e y d r i l l e d t h e w e l l ? 

MR. ROBERTS: G i a n t i s t r y i n g t o make t h e 

b e s t o u t o f a bad s i t u a t i o n and t o p r e v e n t economic 

waste b u t f e e l s t h a t i t has some g e o l o g i c 

j u s t i f i c a t i o n f o r t h e d r i l l i n g and t h e p r o d u c t i o n o f 

t h e second w e l l i n t h a t s p a c i n g u n i t . 

MR. STOVALL: Not f o r t h e d r i l l i n g b u t f o r 

t h e p r o d u c t i o n ? 
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MR. ROBERTS: For t h e p r o d u c t i o n . 

MR. STOVALL: What I'm g o i n g t o su g g e s t i s 

i n t h e i n t e r e s t o f b r e v i t y , I t h i n k we can say t h a t 

i t ' s p r o b a b l y a p p r o p r i a t e t o e n t e r a f i n d i n g t h a t says 

t h i s a i n ' t how you go about i n f i l l d r i l l i n g . Can we 

f o c u s t h e co n c e r n s on how -- can we r e c o v e r some c o s t s 

f r o m t h i s w e l l o r narrow i t t o t h i s s p e c i f i c a r e a , o r 

do you f e e l t h a t you need t o go i n t o b r o a d e r i s s u e s , 

Tom, p a r t i c u l a r l y ? 

MR. KELLAHIN: W e l l , perhaps we can c l a r i f y 

i t i n t h e d i s c u s s i o n . Not o n l y do I b e l i e v e t h a t 

G i a n t does n o t have t h e e n g i n e e r i n g d a t a t o j u s t i f y 

i n f i l l d r i l l i n g , t h e g e o l o g i c b a s i s f o r Mr. 

Emmendorfer's p o s i t i o n i s , I t h i n k , f l a w e d based upon 

t h e s t u d y work done by t h e Methane Coal Gas 

Committee. 

And i f y o u ' r e g o i n g t o g r a n t t h e e x c e p t i o n 

based upon t h e g e o l o g i c d i f f e r e n c e between t h e B a s a l 

Coal and t h e Upper Co a l , I t h i n k t h a t ' s an e r r o r . I f 

you want t o g r a n t e x t r a o r d i n a r y r e l i e f t o s a l v a g e a 

m i s t a k e and make t h e b e s t due, t h a t ' s up t o you. 

MR. STOVALL: Tom and B i l l and Tommy, c o u l d 

we t a k e a b o u t two m i n u t e s o f f t h e r e c o r d ? I t h i n k we 

can e x p e d i t e t h i s t h i n g . I ' v e g o t an i d e a t h a t I want 

t o r u n by you, and I want t o do i t o f f t h e r e c o r d . 
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(A d i s c u s s i o n was h e l d o f f t h e r e c o r d . ) 

EXAMINER CATANACH: W e ' l l go i n t o 

c r o s s - e x a m i n a t i o n . 

MR. STOVALL: Mr. Examiner, b e f o r e c r o s s 

s t a r t s , I'm g o i n g t o recommend, based upon our 

d i s c u s s i o n and based upon t h e n a t u r e o f t h i s case, 

r e a l l y t h e o n l y i s s u e h e r e i s whether a case has been 

made t o j u s t i f y i n f i l l d r i l l i n g , and would recommend 

t h a t we l i m i t c r o s s - e x a m i n a t i o n t o t h e i s s u e o f i n f i l l 

d r i l l i n g and t h e t e c h n i c a l j u s t i f i c a t i o n f o r t h a t 

i n f i l l d r i l l i n g . 

EXAMINER CATANACH: I w o u l d agree w i t h 

t h a t , Mr. S t o v a l l . Can we l i m i t i t t o t h a t , 

g e n t l e m e n , t o t h a t q u e s t i o n ? 

MR. CARR: W e ' l l t r y t o . 

EXAMINER CATANACH: Okay. Mr. Carr? 

EXAMINATION 

BY MR. CARR: 

Q. Mr. Emmendorfer, i f I'm c o r r e c t , t h e r e have 

been t h r e e F r u i t l a n d Coal w e l l s d r i l l e d i n S e c t i o n 29 

by G i a n t ; i s t h a t c o r r e c t ? 

A. Yes. 

Q. And two o f t h o s e w e l l s a r e a t s t a n d a r d 

l o c a t i o n s , and t h e n t h e t h i r d w e l l , t h e Frank F o s t e r 

No. 2, was d r i l l e d a c t u a l l y as a r e s u l t o f a m i s t a k e ? 

%CUMBRE COURT REPORTING 
P.O. BOX 9262 

SANTA FE, NEW MEXICO 87504-9262 
(505) 984-2244 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

2 2 

2 3 

2 4 

2 5 

3_5 

A. Yes, t h a t ' s c o r r e c t . 

Q. As t o t h e Frank F o s t e r No. 2, a f t e r you 

d r i l l t h e w e l l , I b e l i e v e you t e s t i f i e d you f r a c ' d t h e 

w e l l ? 

A . Yes. 

Q. And you t e s t e d i t ? 

A. We were i n t h e p r o c e s s o f t e s t i n g i t . 

Q. How l o n g were you a c t u a l l y w o r k i n g on t h a t 

w e l l t o d e t e r m i n e whether o r n o t i t c o u l d be a 

co m m e r c i a l p r o d u c e r ? 

A. W e l l , f r o m November t h r o u g h end o f Ja n u a r y . 

Q. Were you a b l e t o o b t a i n s u f f i c i e n t 

i n f o r m a t i o n t o e v a l u a t e t h a t w e l l t o i n f a c t d e t e r m i n e 

i f i t was n e c e s s a r y t o produce t h e r e s e r v e s under t h i s 

s e c t i o n ? 

A. I'm s o r r y . Could you r e p e a t t h a t ? 

Q. Were you a b l e t o f o r m u l a t e a p o s i t i o n o r 

based on yo u r d a t a on t h e w e l l , do you know whe t h e r or 

not t h e Frank F o s t e r w e l l i s n e c e s s a r y t o produce t h e 

r e s e r v e s under t h i s s e c t i o n ? 

A. From g e o l o g i c a l c o r r e l a t i o n s , I t h i n k i t ' s 

n e c e s s a r y t o produce t h e gas w i t h i n t h e e a s t h a l f o f 

29 l o c a t e d i n t h a t B a s a l Coal. 

Q. There i s a w e l l a t a s t a n d a r d l o c a t i o n i n 

t h e s o u t h w e s t o f 29; i s t h a t n o t r i g h t ? 
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A. C o r r e c t . 

Q. Do you have a l o g on t h a t w e l l ? 

A. Yes, we do. 

Q. I s t h a t w e l l , a l s o does i t have t h e l o w e r 

sand p r e s e n c e i n t h a t w e l l ? 

A. No, i t does n o t . 

Q. So t h e o n l y p l a c e t h e l o w e r sand i s p r e s e n t 

i s a t t h e F o s t e r No. 2? 

A. W i t h i n t h e w e l l b o r e s i t s e l f , yes. 

Q. You have, I t h i n k Mr. R o b e r t s s a i d i f 

someone was l o o k i n g a t yo u r g e o l o g y w i t h a c r i t i c a l 

eye, t h e y m i g h t c o n c l u d e t h a t you c o u l d b r e a k t h e s e 

sands o u t i n a d i f f e r e n t f a s h i o n . My q u e s t i o n i s , a r e 

you aware o f any d i s t i n c t i o n between d i f f e r e n t sand 

b o d i e s t h a t a r e made i n t h e r u l e s g o v e r n i n g t h e 

F r u i t l a n d Coal f i e l d ? The r u l e s a c t u a l l y a p p l y t o t h e 

F r u i t l a n d C o a l ; t h e y d o n ' t a p p l y t o one sand body as 

opposed t o a n o t h e r ? 

MR. STOVALL: Mr. C a r r , I t h i n k y o u ' r e 

u s i n g t h e t e r m "sand body," and t h a t ' s p r o b a b l y 

c o n f u s i n g t h e g e o l o g i s t s i n c e t h i s i s a c o a l s t r i n g . 

Q. (BY MR. CARR) I'm s o r r y , c o a l s t r i n g o r 

c o a l seam. You've b r o k e n t h i s i n t o t h r e e c o a l seams? 

A. Yes. 

Q. The r u l e s a p p l y t o a l l o f them t o g e t h e r . 
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They d o n ' t make a d i s t i n c t i o n between v a r i o u s c o a l 

seams; i s n ' t t h a t c o r r e c t ? 

A. I b e l i e v e t h a t ' s c o r r e c t . 

Q. When you com p l e t e d t h e B i s t i 29 # 1 , how 

l o n g d i d you have t o produce t h a t w e l l b e f o r e you were 

a c t u a l l y a b l e t o d e t e r m i n e or e v a l u a t e t h e w e l l , 

d e t e r m i n e what i t s r e a l p o t e n t i a l was? 

A. I d o n ' t r e c a l l . What we've done i s , a f t e r 

we f r a c ' d t h e w e l l , we u s u a l l y c l e a n i t up f o r a t i m e , 

and t h e n we s h u t i t i n , w a i t i n g on a v a i l a b i l i t y o f 

compressors. Then we use t h a t t o h e l p blow t h e w e l l 

and t r y t o g e t i t c a p a b l e o f p r o d u c t i o n . I d o n ' t have 

t h o s e r e c o r d s i n f r o n t o f me. 

Q. I f you were t o t r y and make t h e same k i n d 

o f d e t e r m i n a t i o n c o n c e r n i n g t h e Frank F o s t e r No. 2, do 

you need a d d i t i o n a l t i m e on t h e w e l l , a d d i t i o n a l 

p r o d u c t i o n ? 

A. From now you mean? 

Q. Yes. 

A. Yes, I t h i n k we wo u l d . 

Q. You st o p p e d w o r k i n g on t h e w e l l i n March; 

i s t h a t c o r r e c t ? 

A. No. We st o p p e d r i g h t about t h e end o f 

January when we were n o t i f i e d t h a t t h e w e l l was -- we 

had s h u t i t i n f o r t h e weekend, and t h e n t h e n e x t week 
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we f o u n d o u t t h e w e l l was i n t h e wrong l o c a t i o n . So 

a t t h a t t i m e we t o o k t h e compressor o f f t o use on 

a n o t h e r w e l l , and we s h u t i t i n p e r m a n e n t l y . 

Q. You've done no t e s t i n g s i n c e t h a t date? 

A. No, s i r . 

Q. You have n o t produced t h e w e l l s i n c e t h a t 

d ate? 

A. No, s i r . 

Q. Has G i a n t been a b l e t o make t h e 

d e t e r m i n a t i o n w h e t h e r o r n o t t h e e x i s t i n g w e l l s — and 

I'm t a l k i n g about t h e B i s t i Coal 29 # 1 , and I b e l i e v e 

i t ' s t h e No. 2 i n t h e s o u t h w e s t q u a r t e r -- a r e t h o s e 

c o m m e r c i a l w e l l s ? 

A. They're c u r r e n t l y s e l l i n g gas. 

Q. Have you been a b l e t o r e a c h any c o n c l u s i o n 

as t o wheth e r o r n o t e i t h e r o f them w i l l e v e r pay out? 

A. I'm n o t aware t h a t t h a t we've made t h a t 

d e c i s i o n y e t . 

Q. So you d o n ' t know? 

A. I d o n ' t know. 

Q. You're n o t i n t e n d i n g t o p r e s e n t any 

e n g i n e e r i n g t e s t i m o n y i n s u p p o r t o f t h e a p p l i c a t i o n ; 

i s t h a t c o r r e c t ? 

A. Tha t ' s c o r r e c t . 

MR. CARR: I t h i n k , Mr. Catanach, I w i l l 
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s t o p my c r o s s a t t h i s p o i n t . I ' d l i k e t o have an 

o p p o r t u n i t y t o go t h r o u g h about s i x pages o f n o t e s 

w h i l e Mr. K e l l a h i n p r o c e e d s , and I m i g h t have an 

a d d i t i o n a l q u e s t i o n or two, b u t t o honor t h e d i r e c t i v e 

o f Mr. S t o v a l l , I t h i n k I need t o do t h a t a t t h i s 

p o i n t i n t i m e . 

MR. STOVALL: I t ' s t h e d i r e c t i v e o f t h e 

examiner on my a d v i c e . 

MR. CARR: The d i r e c t i v e o f Examiner 

Catanach, y o u r d i r e c t i v e on Mr. S t o v a l l ' s a d v i c e . 

EXAMINER CATANACH: Okay, Mr. K e l l a h i n . 

EXAMINATION 

BY MR. KELLAHIN: 

Q. Mr. Emmendorfer, d i d you p a r t i c i p a t e as a 

t e c h n i c a l e x p e r t w i t h r e g a r d s t o any o f t h e committee 

work t h a t was i n v o l v e d i n t h e p r e p a r a t i o n o f o r 

p r e s e n t a t i o n o f i n f o r m a t i o n t o t h e D i v i s i o n f o r t h e 

development o f t h e c u r r e n t r u l e s f o r t h e 

B a s i n - F r u i t l a n d Coal Gas Pool? 

A. No, I d i d n o t . 

Q. W i t h r e g a r d t o t h i s p a r t i c u l a r area o f t h e 

c o a l gas p o o l , do you know i f y o u ' r e i n area 1, 2, or 

3 under t h e c r i t e r i a d e v e l o p e d by t h e Coal Bed Methane 

Committee when i t made i t s p r e s e n t a t i o n t o t h i s 

e xaminer back i n F e b r u a r y , I b e l i e v e i t was, F e b r u a r y 
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2 1 s t o f 1991? 

A. No, I do n o t . 

Q. Are you f a m i l i a r w i t h t h e methodology used 

by t h e Coal Bed Methane Committee when i t made i t s 

p r e s e n t a t i o n c o n c e r n i n g recommendations f o r s p a c i n g i n 

t h e c o a l gas p o o l ? 

A. No, I'm n o t . 

Q. L e t me show you t h i s volume. Have you ever 

seen t h i s volume? 

A. No, I have n o t . 

MR. KELLAHIN: I ' v e shown t h e w i t n e s s , Mr. 

Examiner, a copy o f t h e p r e s e n t a t i o n and e x h i b i t s f o r 

t h e San Juan B a s i n Coal Bed Methane B a s i n s t u d y . I t 

was one o f t h e e x h i b i t s p r e s e n t e d t o you as t h e 

h e a r i n g examiner back on F e b r u a r y 2 1 , 1991, i n Case 

9420 and t h e r e o p e n i n g o f Order R-8768. 

Q. Was t h e r e any i n t e r f e r e n c e work done by 

G i a n t or any o f i t s t e c h n i c a l p e o p l e t o compare t h e 

e f f e c t s o f any o f t h e e x i s t i n g c o a l gas w e l l s , one t o 

t h e o t h e r , i n t h i s area? 

A. I n t e r f e r e n c e t e s t s , no. 

Q. No i n t e r f e r e n c e t e s t s ? 

A. No. 

Q. The p r o d u c t i o n f r o m t h e f i r s t w e l l f o r 

w h i c h we do have some p r o d u c t i o n h i s t o r y , t h e one i n 
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t h e n o r t h e a s t o f 29, t h a t ' s t h e one f o r w h i c h t h e r e i s 

some p r o d u c t i o n h i s t o r y now? 

A. Yes. 

Q. How l o n g has t h a t w e l l been p r o d u c i n g ? 

A. P r o b a b l y about t h r e e months. 

Q. Do you know whet h e r o r n o t y o u r t e c h n i c a l 

p e o p l e have t r i e d t o g e n e r a t e any k i n d o f i s o t h e r m 

w i t h r e g a r d s t o t h e p r o d u c t i v i t y o f t h a t w e l l ? 

A. I'm n o t aware o f any. 

Q. Does t h a t w e l l appear t o have any k i n d of 

i n c l i n i n g o r d e c l i n i n g p r e s s u r e r e l a t i o n s h i p i n i t s 

e a r l y p e r f o r m a n c e ? 

A. I d o n ' t remember what t h e d e c l i n e c u r v e 

l o o k s l i k e . 

MR. KELLAHIN: No f u r t h e r q u e s t i o n s , Mr. 

Examiner. 

EXAMINATION 

BY MR. STOVALL: 

Q. I guess, Mr. Emmendorfer, j u s t l o o k i n g a t 

t h i s t h i n g , you have no i d e a what t h e d r a i n a g e o f t h i s 

w e l l i s a t t h a t p o i n t o r t h e p r o d u c i n g a b i l i t y f o r t h e 

Frank F o s t e r No. 2? 

A. No, n o t y e t . 

Q. And yo u r g e o l o g i c i n t e r p r e t a t i o n , I ' l l 

r e p e a t t h i s one more t i m e , i t a c t u a l l y i s c o m p l e t e d i n 
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a d i f f e r e n t p o o l s t r i n g e r t h a n t h e -- what i s i t , 

B i s t i -- i s i t B i s t i C o a l ; i s t h a t r i g h t ? 

A. Yes. 

Q. 29-1 -- i s , by yo u r own a d m i s s i o n , s u b j e c t 

t o i n t e r p r e t a t i o n ? 

A. Not o f t h e two -- o f t h e w e l l s t h a t a r e 

p e r f o r a t e d . The b l u e c o a l , w h i c h i s t h e M i d d l e C o a l , 

and t h e orange c o a l , w h i c h i s t h e Lower C o a l , i s 

s u b j e c t t o d i f f e r e n t i n t e r p r e t a t i o n s . 

Q. Okay. So i n f a c t t h a t c o a l c o u l d be 

i n t e r p r e t e d as b e i n g c o n t i n u o u s between t h e w e l l s ? 

A. I f somebody c o u l d c o r r e l a t e i t a d i f f e r e n t 

way, yes. 

Q. And you d i d n ' t u n d e r t a k e any -- g i v e n t h e 

c i r c u m s t a n c e s o f how t h i s w e l l g o t d r i l l e d , t h e r e was 

no u n d e r t a k i n g o f any s o r t o f s t u d y based upon 

e x i s t i n g w e l l s as t o whether o r n o t an i n f i l l w e l l 

s h o u l d be d r i l l e d o r whether i n f i l l d r i l l i n g was 

a p p r o p r i a t e i n t h i s area? T h i s was a respo n s e t o an 

e r r o r r a t h e r t h a n a p l a n ; i s t h a t c o r r e c t ? 

A. T h a t ' s c o r r e c t . 

Q. What about S e c t i o n 32, a r e you g o i n g t o 

d r i l l t h e Frank F o s t e r 2-A or whatever? 

A. I d o n ' t know what G i a n t ' s u l t i m a t e p l a n s 

f o r S e c t i o n 32 a r e . 
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MR. STOVALL: I d o n ' t t h i n k I have any 

o t h e r q u e s t i o n s . 

EXAMINER CATANACH: I j u s t have one or two. 

EXAMINATION 

BY EXAMINER CATANACH: 

Q. Do you have any e s t i m a t e s on t h e d r a i n a g e 

area t h e 29-1 w e l l w i l l have? 

A. No, I d o n ' t have any i d e a . 

Q. How about t h e w e l l i n t h e s o u t h w e s t 

q u a r t e r , t h e 29-2, do you have any i n f o r m a t i o n on 

t h a t ? 

A. Not y e t . We j u s t have a c o u p l e months' 

p r o d u c t i o n d a t a . I t ' s n o t r e a l l y enough t o draw any 

c o n c l u s i o n s y e t . 

EXAMINER CATANACH: Mr. C a r r , a n y t h i n g 

f u r t h e r ? 

MR. CARR: I j u s t want t o be su r e t h a t I 

asked t h i s e a r l i e r . 

FURTHER EXAMINATION 

BY MR. CARR: 

Q. I t i s yo u r o p i n i o n , i t i s G i a n t ' s o p i n i o n 

t h a t t h e y a r e t h e o p e r a t o r o f a l l t h r e e w e l l s i n 

S e c t i o n 2 9; i s t h a t r i g h t ? 

A. I'm p r o b a b l y n o t t h e b e s t one t o answer 

t h a t . I'm n o t f a m i l i a r w i t h a l l t h e d e t a i l s o f t h e 
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o p e r a t i n g agreement. I would l i k e t o d e f e r t h a t t o 

t h e n e x t w i t n e s s . 

MR. CARR: Okay. T h a t ' s a l l . Thank you. 

EXAMINER CATANACH: The w i t n e s s may be 

excused. 

MR. ROBERTS: Mr. Examiner, c a l l C h a r l e s 

F o s t e r . 

CHARLES ORIN FOSTER, 

t h e w i t n e s s h e r e i n , a f t e r h a v i n g been f i r s t d u l y sworn 

upon h i s o a t h , was examined and t e s t i f i e d as f o l l o w s : 

EXAMINATION 

BY MR. ROBERTS: 

Q. Would you s t a t e y o u r name and y o u r p l a c e o f 

r e s i d e n c e f o r t h e r e c o r d . 

A. My name i s C h a r l e s O r i n F o s t e r . I l i v e i n 

Durango, C o l o r a d o . 

Q. By whom a r e you employed? 

A. I'm employed by G i a n t E x p l o r a t i o n & 

P r o d u c t i o n Company. 

Q. I n what c a p a c i t y ? 

A. I'm l a n d manager. 

Q. How l o n g have you been so employed? 

A. I ' v e been employed f o r t e n y e a r s t h i s 

J a n u a r y i n t h a t p o s i t i o n . 

Q. Are you f a m i l i a r w i t h t h e a p p l i c a t i o n i n 
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t h i s case? 

A. Yes, I am. 

Q. Have you t e s t i f i e d b e f o r e t h e O i l 

C o n s e r v a t i o n D i v i s i o n o r Commission on any p r i o r 

o c c a s i o n ? 

A. Yes, I have. 

Q. I n what c a p a c i t y ? 

A. The same c a p a c i t y . 

Q. Landman? 

A. As landman. 

Q. Were y o u r q u a l i f i c a t i o n s as an e x p e r t i n 

t h e f i e l d o f p e t r o l e u m l a n d work a c c e p t e d and made a 

m a t t e r o f r e c o r d a t t h a t t i m e ? 

A. Yes, t h e y were. 

MR. ROBERTS: I t e n d e r Mr. F o s t e r as an 

e x p e r t i n t h e f i e l d o f p e t r o l e u m l a n d work. 

EXAMINER CATANACH: Mr. S t o v a l l ? 

MR. STOVALL: I have no problems w i t h t h a t . 

EXAMINER CATANACH: Mr. F o s t e r i s 

qua 1 i f i e d . 

Q. (BY MR. ROBERTS) Mr. F o s t e r , r e f e r t o what 

you have marked as A p p l i c a n t ' s E x h i b i t No. 5 and 

i d e n t i f y t h a t e x h i b i t . 

A. E x h i b i t No. 5 d e t a i l s t h e s u r r o u n d i n g 

acreage o w n e r s h i p around t h e Frank F o s t e r No. 2 w e l l . 
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The acreage i n q u e s t i o n t h a t we're t a l k i n g about here 

i s shaded i n g r a y i n t h e e a s t h a l f o f S e c t i o n 29 o f 

Township 25 N o r t h , Range 12 West. 

Q. Would you j u s t b r i e f l y summarize t h e 

o w n e r s h i p o f t h e s u r r o u n d i n g l a n d s , t h e t y p e o f 

m i n e r a l o w n e r s h i p t h a t we have t h e r e ? 

A. I'm s o r r y , I d o n ' t f o l l o w y o u r q u e s t i o n . 

The t y p e o f m i n e r a l o w n e r s h i p i s by o i l and gas l e a s e . 

Q. The f e d e r a l , s t a t e o r fee? 

A. I'm s o r r y , yes. S e c t i o n 32 i s S t a t e o f New 

Mexico m i n e r a l s t h e r e . The b a l a n c e o f t h e l a n d s 

a r o u n d o r d e p i c t e d on t h e p l a t t h e r e a r e f e d e r a l 

m i n e r a l s w i t h t h e west h a l f o f S e c t i o n 30 and t h e west 

h a l f o f S e c t i o n 31 b e i n g u n l e a s e d f e d e r a l m i n e r a l s . 

Q. A t t h e b o t t o m o f E x h i b i t No. 5, t h e l i s t i n g 

o f l e a s e by s e r i a l number, w o r k i n g i n t e r e s t owner, and 

w o r k i n g i n t e r e s t p e r c e n t a g e , i s t h a t a c o m p l e t e 

summary o f t h e w o r k i n g i n t e r e s t o w n e r s h i p o f t h e 

acreage s u r r o u n d i n g t h e e a s t h a l f o f S e c t i o n 29? 

A. Yes, i t i s , t o t h e b e s t o f our knowledge. 

Q. L e t me have you t u r n t o what you've marked 

as A p p l i c a n t ' s E x h i b i t No. 6 and wou l d you i d e n t i f y 

t h a t e x h i b i t , p l e a s e . 

A. The E x h i b i t No. 6 a r e c o p i e s o f l e t t e r s 

s e n t o u t f o r n o t i c e purposes o f t h i s h e a r i n g . They 
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were s e n t o u t t o t h e s u r r o u n d i n g owners o u t t h e r e , and 

t h e y were a l s o s e n t c e r t i f i e d , r e t u r n r e c e i p t 

r e q u e s t e d . One o f t h e l e t t e r s a c t u a l l y c o n t a i n s a 

w a i v e r o f any o b j e c t i o n , a l s o . T h a t ' s t h e f i r s t one 

on t o p . The r e s t a r e a l l c o p i e d below w i t h t h e i r 

r e t u r n r e c e i p t c a r d s i n d i c a t e d on t h e r e . 

Q. The l e t t e r t h a t c o n s t i t u t e s t h e t o p two 

pages o f t h i s e x h i b i t i s d a t e d October 1 s t , and i t ' s 

a d d r e s s e d t o s e v e r a l i n d i v i d u a l s o r a s i n g l e 

i n d i v i d u a l a p p a r e n t l y r e p r e s e n t i n g s e v e r a l companies. 

What was t h e b a s i s f o r y o u r n o t i f i c a t i o n o f t h e s e 

i n d i v i d u a l s and t h e s e companies? 

A. These companies a l l needed t o be n o t i f i e d 

p u r s u a n t t o t h e r u l e s . However, we missed one. And 

t h i s i s a f a m i l y - o w n e d o i l company w i t h each o f t h e 

i n d i v i d u a l f a m i l y members h a v i n g t h e r e i n s m a l l 

c o r p o r a t i o n s . 

The f e l l o w t h a t i t ' s a d d r essed t o , P a u l 

Urban, i s t h e l a n d manager f o r a l l o f t h e Beren f a m i l y 

companies i n Denver, and he a c t e d as t h e i r a g e n t on 

t h e w a i v e r o f t h e o b j e c t i o n on t h i s . 

Q. Were a l l o f t h e r e m a i n i n g l e t t e r s o f 

n o t i f i c a t i o n m a i l e d w i t h i n t h e t i m e p e r i o d s p r e s c r i b e d 

by t h e r u l e s and r e g u l a t i o n s a dopted by t h i s O i l 

C o n s e r v a t i o n D i v i s i o n ? 
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A. Yes, t h e y were. 

Q. Are you f a m i l i a r w i t h t h e S p e c i a l Rules 

a p p l i c a b l e t o t h e B a s i n - F r u i t l a n d Coal Gas P o o l w i t h 

r e s p e c t t o n o t i f i c a t i o n ? 

A. Yes, I am. 

Q. I n yo u r o p i n i o n , have t h o s e r u l e s , as w e l l 

as t h e r u l e s o f t h i s D i v i s i o n , been s a t i s f i e d w i t h 

r e s p e c t t o t h e g i v i n g o f n o t i c e ? 

A. Yes, t h e y have. 

Q. Were E x h i b i t s 5 and 6 p r e p a r e d by you o r a t 

you r d i r e c t i o n o r under y o u r s u p e r v i s i o n ? 

A. Yes, t h e y were. 

MR. ROBERTS: Mr. Examiner, I ' d move t h e 

a d m i s s i o n o f A p p l i c a n t ' s E x h i b i t s 5 and 6. I have no 

o t h e r q u e s t i o n s o f t h i s w i t n e s s . 

EXAMINER CATANACH: E x h i b i t s 5 and 6 w i l l 

be a d m i t t e d as e v i d e n c e . 

Mr. Cross, Mr. Carr? 

EXAMINATION 

BY MR. CARR: 

Q. I f I l o o k a t E x h i b i t No. 5, t h i s e x h i b i t 

p r o v i d e s a breakdown o f t h e o w n e r s h i p i n t e r e s t i n t h e 

e a s t h a l f o f S e c t i o n 29; c o r r e c t ? 

A. C o r r e c t . 

Q. I f we l o o k a t t h i s , i t shows t h a t under 220 
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a c r e s , Speerex has 100 p e r c e n t o f t h e w o r k i n g 

i n t e r e s t ? 

A. T h a t ' s c o r r e c t . 

Q. So, i n f a c t , Speerex i s t h e m a j o r i t y 

i n t e r e s t owner i n t h e w e l l s , whether o r n o t d r i l l e d on 

t h a t a c r e a g e , i s n ' t t h a t r i g h t , i f i n f a c t t h a t 

acreage i s a l l t o g e t h e r and t h e w e l l s a r e c o m m i t t e d t o 

i t ? 

A. Yes, t h a t ' s c o r r e c t . 

MR. CARR: Th a t ' s a l l I have. 

EXAMINER CATANACH: Mr. K e l l a h i n ? 

MR. KELLAHIN: No, t h a n k you. 

EXAMINER CATANACH: Mr. S t o v a l l ? 

MR. STOVALL: I c a n ' t t h i n k o f a n y t h i n g . 

EXAMINER CATANACH: The w i t n e s s may be 

excused. I s t h e r e a n y t h i n g f u r t h e r , Mr. Ro b e r t s ? 

MR. ROBERTS: Mr. Examiner, I have n o t h i n g 

more i n t h i s case. 

EXAMINER CATANACH: Would you l i k e t o g i v e 

b r i e f c l o s i n g s t a t e m e n t s , c o u n s e l ? 

MR. STOVALL: I guess, Mr. Carr we swore 

Mr. Speer — l e t me go back a g a i n and ask you, t h e r e ' s 

some q u e s t i o n s w h i c h were r a i s e d i n o p e n i n g i n 

d i s c u s s i o n about t h e o p e r a t i n g agreement and t h e 

a u t h o r i t y t o d r i l l under t h e o p e r a t i n g agreement and 
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t h e o p e r a t o r s h i p . Those a r e i s s u e s . G i a n t has n o t 

p u t t h o s e i n i s s u e e x c e p t t o m e n t i o n them. 

MR. CARR: And i f I u n d e r s t o o d t h e 

c o n v e r s a t i o n we had, t h e D i v i s i o n w o u l d c o n s i d e r t h o s e 

t h i n g s t h a t were n o t a p p r o p r i a t e f o r i t t o d e c i d e . I s 

t h a t a f a i r s t a t e m e n t ? 

MR. STOVALL: A f a i r e s t i m a t e i s i f t h e 

w e l l i s n o t a u t h o r i z e d , I t h i n k i t ' s c l e a r t h a t y o u ' r e 

n o t a u t h o r i z e d t o d r i l l an u n a u t h o r i z e d w e l l under an 

o p e r a t i n g agreement. I f we approve t h e w e l l , t h e n I 

t h i n k t h e q u e s t i o n o f i n t e r p r e t a t i o n o f t h e o p e r a t i n g 

agreement i s n o t one w i t h i n t h e scope o f t h e 

D i v i s i o n ' s a u t h o r i t y . That i s a c o n t r a c t u a l 

r e l a t i o n s h i p between G i a n t and Mr. Speer. 

MR. CARR: And i f i t s h o u l d be d e t e r m i n e d 

t h a t t h e acreage i s n o t combined, t h e r e w o u l d need t o 

be a p o o l i n g h e a r i n g , and a t t h a t t i m e o t h e r i s s u e s 

would be germane? 

MR. STOVALL: Yes. 

MR. CARR: That a r e n o t a p p r o p r i a t e t oday? 

MR. STOVALL: Yes. 

MR. CARR: And we c o u l d p u r s u e t h o s e a t 

t h a t t i m e ? 

MR. STOVALL: That would be — yeah. 

MR. CARR: Q u e s t i o n s c o n c e r n i n g 
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r e s p o n s i b i l i t y f o r p l u g g i n g m i g h t be more 

a p p r o p r i a t e l y r a i s e d a t t h a t t i m e t h a n h e r e t o d a y ? 

MR. STOVALL: I t h i n k t h a t ' s r i g h t . I 

t h i n k you, a g a i n , have t o l o o k a t t h e o p e r a t i n g 

agreement and see e i t h e r a t t h a t t i m e o r under t h e 

c o n t r a c t u a l argument w h i c h m i g h t b e t t e r t a k e p l a c e i n 

a d i s t r i c t c o u r t i f i t c o u l d n ' t be r e s o l v e d between 

t h e p a r t i e s . T h i s i s d e f i n i t e l y n o t t h e forum f o r 

t h o s e — f o r any o p e r a t i n g agreement i s s u e s . 

MR. CARR: I would l i k e t o make a v e r y 

b r i e f s t a t e m e n t f o r Speerex and t h e n a l s o r e a d a b r i e f 

s t a t e m e n t f r o m Amoco. 

Speerex i s t h e m a j o r i t y i n t e r e s t owner i n 

t h e e a s t h a l f o f S e c t i o n 29. We a p p r e c i a t e t h e f a c t 

t h a t t h e w e l l was d r i l l e d as a r e s u l t o f an e r r o r , b u t 

our c o n c e r n i s t h a t w h i l e t h e s i t u a t i o n i s c o r r e c t e d , 

t h a t we a r e n o t l o o k e d t o t o u n d e r w r i t e t h e e f f o r t s 

e i t h e r d i r e c t l y t h r o u g h a cash payment o r i n d i r e c t l y 

t h r o u g h p r o d u c t i o n w h i c h we b e l i e v e i s o u r s and wh i c h 

i s t o be produ c e d under o p e r a t i n g agreements and 

e x i s t i n g c o n t r a c t s . And t h a t i s t h e re a s o n we've been 

her e t o d a y , and t h a t i s our c o n c e r n . 

We b e l i e v e i f , i n f a c t , t h e a p p l i c a t i o n i s 

t o be g r a n t e d , i f an i n f i l l w e l l i s t o be app r o v e d , i f 

an u n o r t h o d o x l o c a t i o n i s t o be app r o v e d , t h a t 
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d e c i s i o n must be made based on t e c h n i c a l e v i d e n c e on 

t h i s w e l l and c o n s i s t e n t w i t h t h e r u l e s t h a t were 

d e v e l o p e d f o r t h e p r o d u c t i o n o f t h e F r u i t l a n d c o a l gas 

i n t h e s t a n d a r d s announced by Order No. R-8768 and 

68A. So t h a t ' s t h e p o s i t i o n o f Speerex. 

W i t h y o u r p e r m i s s i o n , I would a l s o l i k e t o 

r e a d a b r i e f s t a t e m e n t f r o m Amoco. Amoco's s t a t e m e n t 

i s t h a t , due t o t h e p o t e n t i a l l y p r e c e d e n t - s e t t i n g 

n a t u r e o f t h i s case, and as an o p e r a t o r i n t h e 

B a s i n - F r u i t l a n d Coal Gas P o o l , Amoco may p o t e n t i a l l y 

be a f f e c t e d by t h e outcome o f t h i s h e a r i n g . Amoco 

p a r t i c i p a t e d on t h e F r u i t l a n d Coal Bed Methane 

Committee and a s s i s t e d i n t h e e v a l u a t i o n and 

recommendation o f S p e c i a l Pool Rules f o r t h e 

B a s i n - F r u i t l a n d Coal Gas Pool i n Order No. 8768-A. 

We s u p p o r t t h e comm i t t e e ' s s t u d i e s and 

f i n d i n g s i n Order No. R-8768-A w h i c h p r o v i d e t h e 

a p p l i c a b l e methodology and r e s e r v o i r p a r a m e t e r s w h i c h 

a r e n e c e s s a r y t o p r o p e r l y e v a l u a t e t h e d r a i n a g e 

c h a r a c t e r i s t i c s i n c o a l seam r e s e r v o i r s . 

We encourage t h e New Mexico O i l 

C o n s e r v a t i o n D i v i s i o n t o r e q u i r e t h a t t h e s e methods be 

u t i l i z e d t o e v a l u a t e and j u s t i f y t h e need f o r i n f i l l 

d r i l l i n g i n t h i s case and any f u t u r e a p p l i c a t i o n o f 

t h i s n a t u r e . 
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EXAMINER CATANACH: Mr. K e l l a h i n , do y o u 

have a s t a t e m e n t ? 

MR. KELLAHIN: Mr. Examiner, M e r i d i a n O i l 

I n c . , p a r t i c i p a t e d e x t e n s i v e l y i n t h e development o f 

t h e r u l e s , r e g u l a t i o n s , m ethodology, and t h e proposed 

g u i d e l i n e s by w h i c h t h i s i s s u e s h o u l d be p r e s e n t e d t o 

t h e D i v i s i o n . The a p p l i c a n t has f a i l e d t o s a t i s f y t h e 

burden o f p r o o f w i t h r e g a r d s t o a p p l y i n g f o r and 

o b t a i n i n g r e l i e f f o r an i n f i l l w e l l . 

The t e s t i m o n y i s based e n t i r e l y on t h e 

g e o l o g i c c o n c e p t o f t h e prese n c e and absence o f t h e 

Lower Coal member as mapped by Mr. Emmendorfer. He i s 

i n area 2 o f t h e s t u d y area f o r t h e p o o l . I f y o u ' l l 

l o o k t o t h e e x h i b i t s c o n t a i n e d t h a t I ' v e d e s c r i b e d 

d u r i n g t h e c r o s s - e x a m i n a t i o n , t h e r e i s no c r i t e r i a 

made f o r i n f i l l d r i l l i n g based upon t h e prese n c e and 

absence o f t h a t c o a l member c u t t i n g t h r o u g h a 

s e c t i o n . 

The s t u d y f o r i n f i l l d r i l l i n g i s based upon 

a f a r more comprehensive and complex s t u d y o f a v e r y 

i n t r i c a t e r e s e r v o i r . I t i n v o l v e d s u b s t a n t i a l amounts 

o f e f f o r t i n r e s e r v o i r e n g i n e e r i n g . And t o 

d i s t i n g u i s h s p a c i n g based upon t h e pr e s e n c e o r absence 

o f a s i n g l e c o a l member i s n o t t h e p r e d i c a t e by whi c h 

t h e i n d u s t r y nor t h e D i v i s i o n was t o e s t a b l i s h r e l i e f 
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i n t h i s t y p e o f case. 

We see you have no o t h e r c h o i c e b u t t o deny 

t h e a p p l i c a t i o n . 

EXAMINER CATANACH: Thank you, Mr. 

K e l l a h i n . Mr. Roberts? 

MR. ROBERTS: Mr. Examiner, t h e a p p l i c a n t ' s 

p o s i t i o n i s t h a t t h e g e o l o g i c e v i d e n c e s u b m i t t e d h e r e 

t o d a y i s s u p p o r t i v e o f a f i n d i n g t h a t t h e r e a r e c o a l 

r e s e r v e s t h a t w i l l n o t be produced f r o m t h i s e x i s t i n g 

s p a c i n g and p r o r a t i o n u n i t u n l e s s t h e r e i s a w e l l 

d r i l l e d i n t h e s o u t h e a s t q u a r t e r o f S e c t i o n 29. 

We t h i n k t h a t t h a t e v i d e n c e i s 

u n c o n t r o v e r t e d h e r e t o d a y , and we b e l i e v e t h a t t h e 

g r a n t i n g o f t h e a p p l i c a t i o n on t h a t b a s i s w o u l d be 

s u p p o r t e d by t h e e v i d e n c e t h a t has been s u b m i t t e d . We 

b e l i e v e t h a t t h e g r a n t i n g o f t h e a p p l i c a t i o n w ould be 

i n t h e b e s t i n t e r e s t s o f c o n s e r v a t i o n , would be i n t h e 

p r e v e n t i o n o f waste and would p r e v e n t waste i n t h a t i t 

w ould a l l o w r e s e r v e s t o be r e c o v e r e d t h a t w i l l n o t 

o t h e r w i s e be r e c o v e r e d . We a p p r e c i a t e y o u r 

c o n s i d e r a t i o n . 

EXAMINER CATANACH: Thank you, Mr. 

R o b e r t s . 

I s t h e r e a n y t h i n g e l s e i n t h i s case? There 

b e i n g n o t h i n g f u r t h e r , Case 10833 w i l l be t a k e n under 
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CERTIFICATE OF REPORTER 

STATE OF NEW MEXICO ) 

) ss . 

COUNTY OF SANTA FE ) 

I , Deborah O'Bine, C e r t i f i e d S h o r t h a n d 

R e p o r t e r and N o t a r y P u b l i c , HEREBY CERTIFY t h a t I 

caused my n o t e s t o be t r a n s c r i b e d under my p e r s o n a l 

s u p e r v i s i o n , and t h a t t h e f o r e g o i n g t r a n s c r i p t i s a 

t r u e and a c c u r a t e r e c o r d of t h e p r o c e e d i n g s o f s a i d 

h e a r i n g . 

or employee o f any o f t h e p a r t i e s o r a t t o r n e y s 

i n v o l v e d i n t h i s m a t t e r and t h a t I have no p e r s o n a l 

i n t e r e s t i n t h e f i n a l d i s p o s i t i o n o f t h i s m a t t e r . 

I FURTHER CERTIFY t h a t I am n o t a r e l a t i v e 

WITNESS MY HAND AND SEAL, October 16, 1993. 

DEBORAH O'BINE 
CCR No. 63 
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