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:Ziigf;if:”ﬁ HINKLE BUILDING
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PAUL W, EATON,JUR — AREA CODE 505

CONRAD E.COFFIELD . . ... PosTOFfFIicEz BOX1O

HAROLD L. HENSLEY, JR. February l R 1965 g

MICHAEL R.WALLER

New Mexico 0il Conservation Commission
P.0O. Box 2088
Santa Fe, New Mexico

Re: Hackberry Deep Unit
Gentlemen:

We enclose herewith approved copy of the Unit
Agreement for the Operation and Development of the Hackberry
Deep Unit Area, Eddy County, New Mexico. This agreement was
approved by the Commission on November 10, 1964 and the unit
was approved by the Commissioner of Public Lands on January
25, 1965 and by the Acting Director of the U.S.€.S. on January
29, 1965 and became eéfective as of the last mentioned date.
This copy is filed with the Commission in compliance with the
Commission's Order of Approval.

Yours very truly,

HINKLE, BONDURANT & CHRISTY

CEH:cs

Enc.

cc: C. R. Mote

cc: Redfern Development Corporation
cc: Tidewater 0il Company

cc: Fred T. Couper, Jr.



" CERTIFICATION - DETERMINATION

gasoeR T No. 14-08-0001 86 56

Pursuant to the authority vested in the Secretary of
Interior as to Federal Lands, under the Act approved February
25, 1920, 41 Stat. 437, as amended, 30 U.S.C. Secs. 181, et
seq., and delegated to the Director of the Geological Survey
pursuant to Departmental Order No. 2365 of October 8, 1947,

43 C.F.R. Sec. 4.611, 12 F. R. 6784, 1 do hereby:

A. Approve the attached agreement for the development
and operation of the Hackberry Deep Unit Area, Eddy County, New
Mexico.

B. Certify and determine that the unit plan of develop-
ment and operation contemplated in the attached agreement is
necessary and advisable in the public interest for the purpose
of more properly conserving the natural resources.

C. Certify anddetermine that the drilling, producing,
rental, minimum royalty and royalty requirements of all Federal
leases committed to said agreement are hereby established, altered,
changed, or revoked to conform with the terms and conditions of

this agreement.
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Dated ACTINGDIRECTOR, UNITED STATES
GEOLOGICAL SURVEY



CERTIFICATE OF APPROVAL

COMMISSIONER OF PUBLIC LANDS, STATE OF NEW MEXICO

HACKBERRY DEEP UNIT
EDDY COUNTY, NEW MEXICO

There having been presented to the undersigned Commissioner of Public
Lands of the State of New Mexico for examination, the attached Agreement
for the development and operation of acreage which is described within
the attached Agreement, dated January 18, 1965 , which said
Agreement has been executed by parties owning and holding oil and gas
leases and royalty interests in and under the property described, and up-
on examination of said Agreement, the Commissioner finds:

(a) That such agreement will tend to promote the conservation
of 0il and gas and the better utilization of reservoir
energy in said area.

(b) That under the proposed agreement, the State of New Mexico
will receive its fair share of the recoverable oil or gas
in place under its lands in the area.

(¢) That each beneficiary Institution of the State of New
Mexico will receive its fair and equitable share of the
recoverable o0il and gas under its lands within the area.

(d) That such agreement is in other respects for the best
interests of the state, with respect to state lands.

NOwW, THEREFORE, by virtue of the authority conferred upon me under
Sections 7-11-39, 7-11-40, 7-11-41, 7-11=47, and 7-11-48, New Mexico
Statutes Annotated, 1953 Compilation, I, the undersigned Commissioner
of Public Lands of the State of New Mexico, do hereby consent to and
approve the said Agreement, however, such consent and approval being
limited and restricted to such lands within the Unit Area, which are
effectively committed to the Unit Agreement as of this date, and, further,
that leases insofar as the lands covered thereby committed to this Unit
Agreement shall be and the same are hereby amended to conform with the terms
of such Unit Agreement, and said leases shall remain in full force and ef-
fect in accordance with the terms and conditions of said Agreement. This
approval is subject to all of the provisions and requirements of the afore-
said statutes. All or any part of Section 32, Township 19 South, Range 31
East is excluded from this approval.

IN WITNESS WHEREQOF, this Certificate of Approval is executed, with seal
affixed, this 25th day of __January > 19_65
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COMMISSIOﬁER OF PUBLIC LANDS

of the State of New Mexico
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BIPORE WHE O1L CIULGERVATICON COLUIIssIoH
OF WiB STATL OF WIW MEXICO

NOWHS MATTER OF TAR HDARIENG
CALLID DY THE CIL COUSHRVATION
CCRUELICN CF BOA MIXICO FCA
TaE MANLE OF CQNSIDERING:

CASE bio. 3123
Ozéer Ho. Rw»2740

ATPLICATICH OF CICRCL W, ZTRAKS
FOR ARDPROVAL OF Tiil HACXEIRLRY puiZp
CLIT AGREZMEWT, RBDLY CUUNTY, hid
MIXICO,.

ORDUR OF THY COMULEION

BY_TA% COMMISSIONs

This caugo camse on for hearing at 9 o'clock a.m. on Cotobar
23, 15064, at €anta Fae, Mow Hoxico, beforo Exuminer Danfel S. Zutter.
ECW, on this ;ﬁ”*? day of lMovorber, 1964, tho Cormission, a
quozun being presant, having considered the teatirony, the rocord,
and the reocoamondaticons of tho Ssaminer, and boing fully advicoed
in the premiges, .

FITTOs ' S P

(1) 7That ¢us public notica having been given as reguired by
law, the Comamission has Jjurisdicticn of this couse and tha sudject
ratter thergof.

(2) That the applicunt, Cavrge W, Sirshke, saeks approval of
cthe Backborry Doep Unit Agrosnant covering 3,832.60 aczes, moros oF
lcss, of Siata end Fedoral lands describod sa folicws:

EZD¥ COUNTY, NE4 HOXICO
DETCIIIR 10 BCUTH, RANGE 30 LAST, MDY
Section 251 All

Saction 26 /2

Section 35¢ £/2

Section 361 All

ZOURSEIP 10 £C5TH, RANGE 3L UART, NMTM

Saction 203 All : .
Baction 3ls All

Section 323 uw/2

TEMMENTIP A0 _SLUTH, RANGE 30 BART, amna ,
Soction Ly L/2 :




{(3) That approval of the proposed unlt asgresxont should
Promotée the provention o0 wasta and the protection of correlative
rightes within the unit area.

IT XS TAPRNTCRT ORDTVRNLG

R

(1) That the Hackberry Deep Unit Agroement 45 hereby approved.

.

(2) That the plan contained in sald unit corcemsnt for tha
cavalonment and operation of thoe unit arca is hersby avprovod in
principle ag a proper consarvation noazurer provided, howaver,
that notwithotanding ary of the provisions econtuined {n szid unit
agyecrent, this approval ghhall not ke considered as walving or
ralinguizhing, in any mannery, any right, duty, or cbhligation which
ia ncw, or may horeasfter be, vested in the Commission Lo sunervisa
and control oreraticns for the expleration and develepment of any
lands committed to the unit and production of ohl or gas theroirom,

(3) That the unit operator shall file with the Commizsion
an oxecuted original or executed counterpart of the unit agrecmont
within 30 days after the affective date thercof; that in tha svent
of suksequant jeinler by any party or expansion or contruaction of
tha enic area, the unit oporstor ghull file with the Commizslon
within 30 days thersafter counterporis of tho wunit agroanant
roflocting the subseription of those intersstz having joincd ox
ratified,

(#) That this ordor shall bocoma effective uren tho approval
¢? e2iQ unit agreoment by tho Conmleasiconesr of Mublic Lands for tho
State of liow floxico end the DRizeetor of the Usited Ctates CGoslogie
cal Surxvayp that thiz order shall temmisats ipco facto vpos the
ternination of saild unit ayrcowsnty and that &ho lost uwnit oeporae
tor whall notify the Ccemiszion {mnmodiadoly fn writing of such
termination,

(5) That juricdicticn of this cauwse is retnined for the
entry of such further orders as the Comudssion may doen heIocLarys

, POLS at Santa Yo, Hew plonico, on the day and yoar hercine
abova designated.

ETATE OF VoW HMEXICO
OXL CCHESRVATICNH CQUIsSSIGY

JACK M, CAMFDILL, Chairman

e So¢ WALKER, Membor
SZAL
HDo fese PONTIR, OC., Munlsozr & Somorotisse

cont
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UNIT AGREEMENT
FOR THE DEVELOPMENT AND OPERATION OF THE
HACKBERRY DEEP UNIT AREA
EDDY COUNTY, NEW MEXICO

o 14-08-000% 36 56

THIS AGREEMENT, entered into as of the _ 1gtp day of January

1965, by and between the parties subscribing, ratifying, or consenting hereto,
and herein referred to as the "'parties hereto',
WITNESSETH:

WHEREAS, the parties hereto are the owners of working, royalty, or
ocher o0il and gas interests in the unit area subject to this agreement,; and

WHEREAS, the Mineral Leasing Act of February 25, 1920, 41 Stat.
437, as amended, 30 U.S.C. Secs. 181 et seq., authorizes Federal lessees and
their representatives to unite with each other, or jointly or separately
with others, in collectively adopting and operating a cooperative or unit
plan of development or operation of any oil or gas pool, field, or like
area, or any part thereof for the purpose of more properly conserving the
natural resources thereof whenever determined and certified by the Secretary
of the Interior to be necessary or advisable in the public interest; and

WHEREAS, the Commissioner of Public Lands of the State of New
Mexico is authorized by an Act of the Legislature (Sec. 7-11-39 N. M,
Statutes 1953 Annotated) to consent to or approve this agreement on behalf
of the State of New Mexico, insofar as it covers and includes lands and
mineral interests of the State of New Mexico; and

WHEREAS, the 0il Conservation Commission of the State of New
Mexico is authorized by an act of the Legislature (Article 3, Chapter 65,
Vol. 9, Part 2, 1953 Statutes), to approve this agreement and the conserva-

tion provisions hereof; and



WHEREAS, the parties hereto hold sufficient interests in the
Hackberry Deep Unit Area covering the land hereinafter described to
give reasonably effective control of operations therein; and

WHEREAS, it is the purpose of the parties hereto to conserve
natural resources, prevent waste, and secure other benefits obtainable
through development and operation of the area subject to this agree-
ment under the terms, conditions and limitations herein set forth;

NOW, THEREFORE, in consideration of the premises and the promises
herein contained, the parties hereto commit to this agreement their
respective interests in the below-defined unit area, and agree
severally among themselves as follows:

1. ENABLING ACT AND REGULATIONS. The Mineral Leasing Act of
February 25, 1920, as amended, supra, and all valid pertinent regula-
tions, including operating and unit plan regulations, heretofore
issued thereunder or valid, pertinent, and reasonable regulations
hereafter issued thereunder are accepted and made a part of this
agreement as to Federal lands, provided such regulations are not
inconsistent with the terms of this agreement; and as to State of
New Mexico and privately owned lands, the oil and gas operating regula-
tions in effect as of the effective date hereof governing drilling and
producing operations, not inconsistent with the terms hereof or the
laws of the State of New Mexico are hereby accepted and made a part
of this agreement.

2. UNIT AREA. The following-described land is hereby desig-
nated and recognized as constituting the unit area:

Township 19 South, Range 30 East, N.M,P.M.

Section 25: All
Section 26: E%
Section 36: Al



Township 19 South, Range 31 East, N.M.P.M.

Section 31: Lots 1, 2, 3, 4, ExW%, E¥ (All)
containing 2,237.44 acres, more or less.

Exhibit A attached hereto is a map showing the~unit area and the
boundaries and identity of tracts and leases in said area to theetent
known to the Unit Operator. Exhibit B attached hereto is a schedule
showing to the extent known to the Unit Operator the acreage, percentage
and kind of ownership of oil and gas interests in all land in the unit
area. However, nothing herein or in said schedule or map shall be
construed as a representation by any party hereto as to the ownership
of any interest other than such interest or interests as are shown
in said map or schedule as owned by such party. Exhibits A and B
shall be revised by the Unit Operator whenever changes in the unit
area render such revision necessary, or when requested by the 0il and
Gas Supervisor, hereinafter referred to as '"Supervisor', or when
requested by the Commissioner of Public Lands of the State of New
Mexico, hereinafter referred to as ''Commissioner', and not less than
seven copies of the revised exhibits shall be filed with the Super-
visor, and two copies thereof shall be filed with the Commissioner,
and one copy with the New Mexico 0il Conservation Commission, herein-
after referred to as "Commission'.

The above-described unit area shall when practicable be expanded
to include therein any additional tract or tracts regarded as reason-

ably necessary or advisable for the purposes of this agreement, or



shall be contracted to exclude lands not within any participating
area whenever such expansion or contraction is necessary or advisable
to conform with the purposes of this agreement. Such expansion or
contraction shall be effected in the following manner:

(a) Unit Operator, on its own motion or on demand of the
Director of the Gelogical Survey, hereinafter referred to as ''Director"
or on demand of the Commissioner. after preliminary concurrence by
the Director, shall prepare a notice of proposed expansion or con-
traction describing the contemplated changes in the boundaries of
the unit area, the reasons therefor, and the proposed effective date
therecf, preferably the first day of a month subsequent to the date
of notice.

{(b) Said notice shall be delivered to the Supervisior. the
Commissioner and the Commission and copies thereof mailed to the
last known address of each working interest owner, lessee, and lessor
whose interests are affected, advising that 30 days will be allowed
for submission to the Unit Operator of any objections.

(c) Upon expiration of the 30-day period provided in the
preceding item (b) hereof. Unit Operator shall file with the Super-
visor, the Commissioner and the Commission evidence of mailing of
the notice of expansion or contraction and a copy of any objections
thereto which have been filed with the Unit Operator, together with
an application in sufficient number, for approval of such expansion
or contraction and with appropriate joinders.,

(dy After due consideration of all pertinent information,
the expansion or contraction sha11,>upon approval by the Director,
the Commissioner and the Commission, become effective as of the

date prescribed in the notice thereof.



All legal subdivisions of unitized lands (i.e.., 40 acres

N

{e)
bv Government survey or its nearest lot or tract equivalent in

nces of irregular surveys, however, unusually large lots or

3

insta
zliguot equivalent thereof. for the purpose of elimination under

=

cts shall be considered in multiples of 40 acres, or the nearest

5
this subsgection), no parts of which are entitled to be in a parti-

-

t
cipating area within five years after the first day of the month
following the effective date of the first initial participating area
established under this unit agreement, shall be eliminated automa-
tically from this agreement, effective as of the first day thereafter.
and such lands shall no longer be a part of the unit area and shall
no longer be subject to this agreement, unless at the expiration of
said five-year period diligent drilling operations are in progress
on unitized lands not entitled to participation, in which event all
such lands shall remain subject hereto for so long as such drilling
operations are continued diligently, with not more than 90 days'
time elapsing between the completion of one such well and the com-
mencement of the next such well, except that the time allowed
between such wells shall not expire earlier than 30 days after the
expiration of any period of time during which drilling operations
are prevented by a matter beyond the reasonable control of unit
operator as set forth in the section hereof entitled '"'Unavoidable
Delay": provided that all legal subdivisions of lands not in &
participating area and not entitled to become participating under
the applicable provisions of this agreement within 10 yeas after
said first day of the month following the effective date of said

first initial participating area shall be eliminated as above
Determination of creditable ''Unavoidable Delay' time

specified.
-5-



shall be made by unit operator and subject to approval of the
Director and the Commissioner. The unit operator shall, within

90 days after the effective date of any elimination hereunder,
describe the area so eliminated to the satisfaction of the Director
and the Commissioner and promptly notify all parties in interest.

If conditions warrant extension of the 5- and 10-year periods
specified in this subsection 2(e), an extension of such periods
may be accomplished by consent of the owners of 90 percent of the
current unitized working interests and 60 percent of the current
unitized basic royalty interests (exclusive of the basic royalty
interest of the United States) on a total non-participating
acreage basis, respectively, with approval of the Director and
Commissioner, provided such extension application is submitted
te the Director and Commissionér not later than 60 days prior to
the expiration of said 5-year or.1l0-year periods.

Any expansion of the unit area pursuant to this section
which embraces lands theretofore eliminated pursuant to this sub-
section 2{e) shall not be considered automatic commitment or
recommitment of such lands.

3 UNITIZED LAND AND UNITIZED SUBSTANCES. All lands com-
mitted to this agreement as to all formations below the top of
the Delaware Sand as found at a depth of 4,082 feet on the
Schlumberger sonic-gamma ray log of Pan American's Big Eddy lnit
Well No. 3 in the SEYSE% of Section 6, Township 20 South, Range
31 East, Eddy County, New Mexico, shall constitute land referred
to herein as '"unitized land" or '"'lands subject to this agreement'.

All o0il or gas in such formations of the unitized land are unitized



and designated as "unitized substances' under the terms of this
agreement.

4., UNIT OPERATOR. George W. Strake of Houston, Texas is
hereby designated as Unit Operator and by signature hereto as Unit
Operator commits to this agreement all interests in unitized sub-
stances vested in him and agrees and consents to accept the duties
and obligations of Unit Operator for the discovery, development and
production of unitized substances as herein provided. Whenever
reference is made herein to the Unit Operator, such reference means
the Unit Operator acting in that capacity and not as owner of
interest in unitized substances, and the term "working interest
owner' when used herein shall include or refer to Unit Operator as
the owner of a working interest when such an interest is owned by
him.

5. RESIGNATION OR REMOVAL OF UNIT OPERATOR. Unit Operator
shall have the right to resign at any time prior to the establish-
ment of a participating area or areas hereunder, but such resignation
shall not become effective so as to release Unit Operator from the
duties and obligations of Unit Operator and terminate lnit Operator's
rights as such for a period of six months after notice of intention
to resign has been served by Unit Operator on all work .ng interest
owners and the Director, the Commissioner and Commission and until
all wells then drilled hereunder are placed in a satis ‘actory
condition for suspension or abandonment whichever is r:quirec by
the Supervisor as to Federal lands and by the‘Commissi)n as to
State and privately owned lands unless a new unit operitor shall

have been selected and approved and shall have taken orer and



assumed the duties and obligations of Unit Operator prior to the
expiration of said period.

U'nit Operator shall have the right to resign in like maunner
and subject to like limitations, as above provided. at any time
a participating area established hereunder is in existence, but,
in all instances of resignation or removal, until a successor
unit operator is selected and approved as hereinafter provided,
the working interest owners shall be jointly responsible for per-
formance of the duties of unit operator, and shall not later than
30 days before such resignation or removal becomes effective appoint
a common agent to represent them in any action to be taken hereunder.

The resignation of Unit Operator shall not release Unit
Operator from any liability for any default by it hereunder cccurring
prior to the effective date of its resignation.

The Unit Operator may, upon default or failure in the per-
formance of its duties or obligations hereunder., be subject to
removal by the same percentage vote of the owners of working
interests determined in like manner as herein provided for the
selection of a new Unit Operator. Such removal shall be effective
upon notice thereof to the Director and the Commissioner.

The resignation or removal of Unit Operator under this
agreement shall not terminate its right, title, or interest as
the owner of a working interest or other interest in unitized
substances, but upon the resignation or removal of Unit Operator
becoming effective, such Unit Operator shall deliver possession
of all equipment, materials, and appurtenances used in conducting

the unit operations and owned by the working interest owners to



the new duly qualified successor Unit Operator or to the owners
thereof if no such new Unit Operator is elected, to be used for
the purpose of conducting unit operations hereunder. Nothing
herein shall be construed as authorizing removal of any material,
equipment and appurtenances needed for the preservations of any
wells.

6. SUCCESSOR UNIT OPERATOR, Whenever the Unit Operator
shall tender hig or its resignation as Unit Operator or shall be
removed as hereinabove provided, or a change of Unit Operator is
negotiated by working interest owners, the owners of the working
interests in the participating area or areas according to their
respective acreage interests in such participating area or areas,
or. until a participating area shall have been established, the
owners of the working interest according to their respective acreage
interests in all unitized land, shall by majority vote select a
successor Unit Operator: Provided, That, if a majority but less
than 75 percent of the working interestsqualified to vote are owned
by one party to this agreement, a concurring vote of one or more
additional working interest owners shall be required to select a
new operator. Such selection shall not become effective until.

(a) a Unit Operator so selected shall accept in writing
the duties and responsibilities of Unit Operator, and

{b} the selection shall have been filed with the Supervisor
and approved by the Commissioner. If no successor ''nit Operator
is selected and qualified as herein provided, the Director and
Commissioner at their election may declare this unit agreement

terminated,



7 ACCOUNTING PROVISIONS AND UNIT OPERATING AGREEMENT. 1f
the ‘nit Operator is not the sole owner of working interests, costs
snd expenses incurred by Unit Operator in conducting unit operations
herveunder shall be paid and apportioned among and borne by the
cwoers of working interests, all in accordance with the agreement
or agreements entered into by and between the Unit Operator and
the owrers of working interests, whether one or more, separately
or collectively. Any agreement or agreements entered into between
the working interest owners and the Unit Operator as provided in
this section. whether one or more, are herein referred to as the
'unit operating agreement''. Such unit operating agreement shall
also provide the manner in which the working interest owners shall
be entitled to receive their respective proportionate and allocated
share of the benefits accruing hereto in conformity with their
underlying operating agreements, leases, or other independent
contracts. and such other rights and obligations as between lUnit
Dperator and the working interest owners as may be agreed upon by
'nit Operator and the working interest owners; however. nc such
urit operating agreement shall be deemed either to modify any of
the terms and conditions of this unit agreement or to relieve the
i'nit Operator of any right or obligation established under this
unit agreement, and in case of any inconsistency or conflict
between the unit agreement and the unit operating agreement, this
unit agreement shall prevail. Three (3) true copies of any unit

operating agreement executed pursuant to this section should be

[N

filed with the Supervisor and one (1) true copy with the Commissioner.

prior to approval of this unit agreement by the Director.

-10-



8. RIGHTS AND OBLIGATIONS OF UNIT OPERATOR. Except as other-
wise specifically provided herein, the exclusive right. privilege.
and duty of exercising any and all rights of the parties hereto which
ar.necessary or convenient for prospecting for, producing, storing,
allocating, and distributing the unitized substances are hereby
delegated to and shall be exercised by the Unit Operator as herein
provided. Acceptable evidence of title to said rights shall be
deposited with said Unit Operator and, together with this agreement,
shall constitute and define the rights, privileges, and obligations
of Unit Operator. Nothing herein, however, shall be construed to
transfer title to any land or to any lease or operating agreement,
it being understood that under this agreement the Unit Operator,
in his capacity as Unit Operator, shall exercise the rights of
possession and use vested in the parties hereto only for the pur-
poses herein specified.

9. DRILLING TO DISCOVERY. Within six months after the
effective date hereof, the Unit Operator shall begin to drill an
adequate test well at a location approved by the Supervisor if on
Federal land or by the Commissioner if on State land, unless on
such effective date a well is being drilled conformably with the
terms hereof, and thereafter continue such drilling diligently
until the Strawn formation of Pennsylvanian age has been tested;
provided, however, Unit Operator shall not in any event be required
to drill said well to a depth in excess of 11,500 feet. Until
the discovery of a deposit of unitized substances capable of
being produced in paying quantities, (to-wit: quantities sufficient

to repay the costs of drilling and producing operations, with a

-11-



reasonable profit) the unit operator shall continue drilling dili-
gently one well at a time, such wells as shall be approved by the
Supervisor if located on Federal lands or by the Commissioner if
located on State lands, allowing not more than six months between

the completion of one well and the beginning of the next well, until

a well capable of producing unitized substances in paying quantities

is completed to the satisfaction of the Supervisor, if on Federal
lands, or the Commissioner, if on State lands, or until it is reascn-
ably proved that the unitized land is incapable of producing unitized
substances in paying quantities in the formation drilled hereunder.
Nothing in this section shall be deemed to limit the right of the

Unit Operator to resign as provided in Section 5 hereof, or as requiring
Unit Operator to commence or continue any drilling during the period
pending such resignation becoming effective in order to comply with

the requirements of this section. The Director and Commissioner may
modify the drilling requirements of this section by granting reasonable
extensions of time when, in their opinion, such action is warranted.

Upon failure to comply with the drilling provisions of this
section, the Director and Commissioner may, after reasonable notice
to the Unit Operator, and each working interest owner, lessee, and
lessor at their last known addresses, declare this unit agreement
terminated.

10. PLAN OF FURTHER DEVELOPMENT AND OPERATION., Within six
months after completion of a well capable of producing unitized
substances in paying quantities, the Unit Operator shall submit
for the approval of the Supervisor and the Commissioner an acceptable
plan of development and operation for the unitized land which, when

approved by the Supervisor and the Commissioner, shall constitute

-12-



the further drilling and operating obligations of the Unit Operator
under this agreement for the period specified therein. Thereafter,
from time to time before the expiration of any existing plan, the
{Init Operator shall submit for the approval of the Supervisor and
the Commissioner a plan for an additional specified period for the
development and operation of the unitized land.

Any plan submitted pursuant to this section shall provide
for the exploration of the unitized area and for the diligent
drilling necessary for determination of the area or areas thereof
capable of producing unitized substances in paying quantities in
each and every productive formation and shall be as complete and
adequate as the Supervisor and the Commissioner may determine to
be necessary for timely development and proper conservation of
the oil and gas resources of the unitized area and shall:

(a) specify the number and location of wells to be drilled
and the proposed order and time for such drilling; and

{(b) to the extent practicable specify the operating prac-
tices regarded as necessary and advisable for proper conservation
of natural resources.

Separate plans may be submitted for separate productive zones,
subject to the approval of the Supervisor and the Commissioner.

Plans shall be modified or supplemented when necessary to
meet changed conditions or to protect the interests of all
parties to this agreement. Reasonable diligence shall be exer-
cised in complying with the obligations of the approved plan of
development. The Supervisor and Commissioner are authorized to

grant a reasonable extension of the six month period herein
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prescribed for submission of an initial plan of development where

such action is justified because of unusual conditions or circum-

7

[

tances. After completion hereunder of a well capable of producing
uniitized substances in paying quantities, no further wells, except
such as may be necessary to afford protection against operations
not under this agreement or such as may be specifically approved

by the Supervisor and the Commissioner shall be drilled except in
accordance with a plan of development approved as herein provided.
11, PARTICIPATION AFTER DISCOVERY, Upon completion of a

well capable of producing unitized substances in paying quantities,

the Unit Operator shall, within the month of such completion, if

3

yracticable, or as soon thereafter as required by the Supervisor
or the Commissioner submit for approval by the Director and the
commissioner a scnedule, based on subdivisions of the public-land
sarvey or aliquot parts thereof, of all unitized land then regarded
as reasonably proved to be productive of unitized substances in
paying quantities; all lands in said schedule on approval of the
Director and the Commissioner to constitute a participating area,
effective as of the date of completion of such well or the effec-
tive date of the unit agreement, whichever is later. The acreages
of both Federal and non-Federal lands shall be based upon appro-
priate computations from the courses and distances shown on the
last approved public-land survey as of the effective date of the
initial participating area. Said schedule also shall set forth
the percentage of unitized substances to be allocated as herein
provided to each unitized tract in the participating area so

established, and shall govern the allocation of production from
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nd after the date the participating area becomes effective. A

eparate participating area shall be established in like manner

&

for each separate pool or deposit of unitized substances or for
any group thereof produced as a single pool or zone, and any two
or more participating areas so established may be combined into
one with the consent of the owners of all working interests in
the lands within the participating areas so to be combined, on
approval of the Director and the Commissioner. The participating

area or areas so established shall be revised from time to time,

subject to like approval, whenever such action appears proper as

ul

j45)
v

T of further drilling operations or otherwise, to include

[
42

additional land then regarded as reasonably proved to‘be productive
in paying quantities, or to exclude land then regarded as reasonably
proved not to be productive in paying quantities and the percentage
of allocation shall also be revised accordingly. The effective
date of any revision shall be the first of the month in which is
obtained the knowledge or information on which such revision is
predicated, provided, however, that a more appropriate effective
date may be used if justified by the Unit Operator and approved

by the Director and the Commissioner. No land shall be excluded
from a participating area on account of depletion of the unitized
substances.

It ig the intent of this section that a participating area
shall represent the area known or reasonably estimated to be pro-
ductive in paying quantities; but, regardless of any revision of
the participating area, nothing herein contained shall be construed

as requiring any retroactive adjustment for production obtained
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prior to the effective date of the revision of the participating
area.

In the absence of agreement at any time between the Unit
Operator and thé Director and the Commissibnef as to the proper
definition or redefinition of a participating area, or until a
participating area has, or areas have, been established as pro-
vided herein, the portion of all payments affected thereby may
be impounded in a manner mutually acceptable to the owners of
working interests, except royal?ies due:the Uniteé States and
the State of New Mexico, which shall be determined by the Super -
visor for Federal lands and the Commissioner for State lands and
the amount thereof deposited, as directed by the Supervisor and
the Commissioner respectively, to be held as unearned money until
a participating area is finally approved and then.applied as earned
or returned in accordance with a determination of the sum due as
Federal and State royalty on the basis of such approved partici-
pating area.

Whenever it is determined, subject to the approval of the
Supervisor as to wells drilled on Federal land and of the Com-
missioner as to wells drilled on State land, that a well d;illed
under this agreement is not capable of production in paying quan-
tities and inclusion of the land on which it is situated in a
-participating area is unwarranted, production from such well
shall, for the purposes of settlement among all parties other
than working interest ownefs, be allocated to the land on which
the well is located so long as such land is not within a parti-

cipating area established for the pool or deposit from which such
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production is obtained. Settlement for working interest benefits
from such a well shall be made as provided in the unit operating
agreement.

12, ALLOCATION OF PRODUCTION. All unitized substances
produced from each participating area established under this agree-
ment, except any part thereof used in conformity with good operating
practices within the unitized area for drilling, operating, camp
and other production or development purposes, for‘repressuring or
recycling in accordance with a plan of development approved by the
Supervisor, and Commissioner, or unavoidably lost, shall be deemed
to be produced equally on an acreage basis from the several tracts
of unitized land of the participating area establisﬁed for such
production and, for the purpose of determining any benefits accruing
under this agreement, each such tract of unitized land shall have
allocated to it such percentage of said productioh as the number
of acres of such tract included in said participating area bears
to the total acres of unitized land in said participating area,
except that allocation of production hereunder for purposes other
than for settlement of the royalty, overriding royalty, or payment
out of production obligations of the respective working interest
owners, shall be on the basis prescribed in the unit operating
agreement whether in conformity with the basis of allocation herein
set forth or otherwise. It is hereby agreed that production of
unitized substances from a participating area shall be allocated
as provided herein regardless of whether any wells are drilled on
any particular part or tract of said participating area. If any

gas produced from one participating area is used for repressuring
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or recycling purposes in another participatiﬁg area, the first

gas withdrawn from such last-mentioned participating area for

sale during the life of this agreement shall be considered to be
the gas so transferred until an amount equal to that transferred
shall be so produced for sale and such gas shall be allocated to
the participating area from which initially produced as constituted
at the time of §uch final production.

13. DEVELOPMENT OR OPERATION OF NON-PARTICIPATING LAND OR
FORMATIONS. Any party hereto owning or controlling the working
interest in any unitized land having thereon a regular well loca-
tion may with the approval of the Supervisor as tolFederai land
and the Commission as to State or privately owned land, éf such
party's sole risk, cost and expense, drill -a well to test any
. formation for which a pafticipating area has not been established
or to test any formation for which a participating area has been
established if such location ié not within said participating
area, unless within 90 days of receipt of notice frdm said party
of his intention to drill the well the Unit Operator elects and
commences to drili such a well in like manner as other wells are
drilled by the Unit Operator under this agreement.

I1f any well drilled as aforesaid by a Working interest
owner results in production such that the land upon which it is
situated may properly be included in a participating area, such
participating area shall be established or enlarged as provided
in this agreement and the well shall thereafter be operated by
the Unit Operator in accordance with the terms of this agreement

and the unit operating agreement.
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If any well drilled as aforesaid by a working interest owner
obtaing production in quantities insufficient to justify the in-
clusion in a participating area of the land upon which such well
is =situated, such well may be operated and produced by the party
drilling the same subject to the conservation requirements cof this
agreement. The royalties in amount or value of production from any
such well shall be paid as specified in the underlying lease and
agreements affected.

14, ROYALTY SETTLEMENT. The United States and any State
and all royalty owners who, under existing contract, are entitled
to take in kind a share of the substances now unitized hereunder
produced from any tract, shall hereafter be entitled to the right
to take in kind their share of the unitized substances allocated
to such tract, and Unit Operator, 'or in the case of the operation
of a well by a working interest owner as herein in special cases
provided for, such working interest owner, shall make deliveries
of such royalty share taken in kind in conformity with the applicable
contracts, laws and regulations. Settlement for royalty interest
not taken in kind shall be made by working interest owners respon-
sible therefor under existing.contracts, laws and regulations on
or before the last day of each month for unitized substances pro-
duced during the preceding calendar month; provided, however, that
nothing herein contained shall operate to relieve the lessees of

ny land from their respective lease obligations for the pavment

£

pe

of any royalties due under their leases.
If gas obtained from lands not subject to this agreement

is introduced into any participating area hereunder, for use in
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repressuring, stimulation of production, or increasing ultimate
recovery, which shall be in conformity with a plan first approved
by the Supervisor and the Commissioner, a like amount of gas, after
settlement as herein provided for any gas transferred from any
other participating area and with due allowance for loss or deple-
tion from any cause, may be withdrawn from the formation into which
the gas was introduced, royalty free as to dry gas, but not as to
the products extracted therefrom; provided that:such withdrawal
shall be at such time as may be provided in the plan of operations
or as may otherwise be consented to by the Supervisor and the Com-
missioner as conforming to good petroleum engineering practice; and
provided further that such right of withdfawal shall terminate on
the termination of this unit agreement.

Royalty due the United States shall be computed as provided
in the operating regulations and paid in value or delivered in
kind as to all unitized substances on the basis of the amounts
thereof allocated to unitized Federal land as provided herein at
the rates specified in the respective Federal leases, or at such
lower rate or rates as may be authorized by law.or regulation;
provided, that for leases on which the royalty rate depends on
the daily average production per well, said average production
shall be determined in accordance with the operating regulations
as though each participating area were a single consolidated lease.

Royalty due on account of State lands shall be computed and
paid on the basis of all unitized substances allocated to such

lands.
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15. RENTAL SETTLEMENT: Rental or minimum royalties due
on leases committed heret? shall be paid by working interest owners
responsible therefor undeé existing contracts, laws and regulations,
provided that nothing herein contained shall operate to relieve the
lessees of any land from their respective lease obligations for
the payment of any rental or minimum royalty in lieu thereof due
under their leases. Rental or minimum royalty for lands of the
United States subject to this agreement shall be paid at the rate
specified in the respective leases from the United States unless
such rental or minimum royalty is waived, suspended or reduced by
law or by approval of the Secretary or his duly authorized repre-
sentative.

Rentals on State of New Mexico lands subject to this agree-
ment shall be paid at the rates specified in the respective leases.

With respect to any lease on other than Federal or Stéte
land containing provisions which would terminate such lease unless
drilling operations were within the time therein specified commenced
upon the land covered thereby or rentals paid for the privilege of
deferring such drilling operations, the rentals required thereby
shall, notwithstanding any other provision of this agreement be
deemed to accrue ané become payable during the term thereof as ex-
tended by this agreement and until the required drilling operations
are commenced upon the land covered thereby or some portion of such
land is included within a participating area.

16. CONSERVATION. Operations hereun&gr’aﬁd production of

unitized substances shall be conducted to provide for the most
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economical and efficient recovery of said substances without waste,
ac defined by or pursuant to State or Federal law or regulation.

17. DRAINAGE. The Unit Operator shall take appropriate and
adequate measures to prevent drainage of unitized substances from
unitized land by wells on land not subject to this agreement, or,
with prior consent of the Director and the Commissioner, pursuant
to applicable regulations pay a fair and reasonable compensatory
royalty, as determined by the Supervisor as to Federal lands and by
the Commissioner as to State lands.

18. LEASES AND CONTRACTS CONFORMED AND EXTENDED. The terms,
conditions and provisions of all leases, subleases, and other con-
tracts relating to exploration, drilling, development, or operaticn
for oil or gas of lands committed to this agreement are hereby
expressly modified and amended to the extent necessary to make the
same conform to the provisions hereof, but otherwise to remain in
full force and effect; and the parties hereto hereby consent that the
Secretary as to Federal leases and the Commissioner as to State
leases shall and each by his approval hereof, or by the approval
hereof by his duly authorized representative, does hereby establish.
alter, change, or revoke the drilling, producing, rental, minimum
royalty, and royalty requirements of Federal and State leases com-
mitted hereto and the regulations in respect thereto to conform
said requirements to the provisions of this agreement, and, without
limiting the generality of the foregoing, all leases, subleases and
contracts are particularly modified in accordance with the following:

fa) The development and operationof lands subject to this

agreement under the terms hereof shall be deemed full performance
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of all obligations for development and operation with respect to

“h ard every part or separately owned tract subject te this agree-

[
5
)

regardless of whether there is any development of any parti-
cular part or tract of the unit area, notwithstanding anything to
the contrary in any lease, operating agreement or other contract

by anc bpetween the parties hereto, or their respective predecessors

in interest. or any of them.

‘b; Drilling and producing operations performed hereunder
apon anv tract of unitized lands will be accepted and deemed to be
per formed upon and for the benefit of each and every tract of unitized
land, and no lease shall be deemed to expire by reason of failure to
drill or produce wells situated on the land therein embraced.

{c) Suspension of drilling or producing operations on all
unitized lands pursuant to direction or consent of the Secretary
and the Commissioner, or their duly authorized representatives,
zhall be deemed to constitute such suspension pursuant to such
irection or consent as to each and every tract of unitized land.
idy FEach lease, sublease or contract relating to the explora-
ion, driiling, development or operation for oil or gas of lands
sther than those of the United States committed to this agreement,

s

which, by its terms might expire prior to the termination oI this

agreemantc, is hereby extended beyond any such term so provided
therein so that it shall be continued in full force and effect
for and during the term of this agreement.

ie) Any Federal lease for a fixed term of twenty /(20) years

i
4

any renewal thereof or any part of such lease which is made

i

ubject to this agreement shall continue in force beyond the term
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provided therein until the termination hereof. Any other Federal
lease committed hereto shall continue in force beyond the term so
provided therein or by law as to the land committed so long as such
lease remains subject hereto, provided that production is had in
paying quantities under this unit agreement prior to the expiration
date of the term of such lease, or in the event actual drilling
operations are commenced on unitized land, in accordance with the
provisions of this agreement, prior to the end of the primary

term of such lease and are being diligently prosecuted at that
time, such lease shall be extended for two years and so long there-
after as oil or gas is produced in paying quantities in accordance
with the provisions of the Mineral Leasing Act Revision of 1960.

(f) Each sublease or contract relating to the operation
and development of unitized substances from lands of the United
States committed to this agreement, which by its terms would expire
prior to the time at which the underlying lease, as extended by
the immediately preceding paragraph, will expire, is hereby extended
beyond any such term so provided therein so that it shall be con-
tinued in full force and effect for and during the term of the
underlying lease as such term is herein extended.

(g) Any lease embracing lands of the State of New Mexico
which is made subject to this agreement, shall continue in force
beyond the term provided therein as to the lands committed hereto
until the termination hereof, subject to the provisions of subsection
(e) of Section 2 and subsection (i) of this Section 18.

(h) The segregation of any Federal lease committed to this

agreement is governed by the following provisions in the fourth
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paragraph of Sec. 17 (j) of the Mineral Leasing Act, as amended
bv the Act of September 2, 1960 (74 Stat. 781-784): "Any (Federal)
lease heretofore or hereafter committed to any such (unit) plan
embracing lands that are in part within and in part outside of the
area covered by any such plan shall be segregated into separate
leases as to the lands committed and the lands not committed as

of the effective date of unitization: Provided, however, That any

such lease as to the non-unitized portion shall continue in force
and effect for the term thereof but for not less than two years
from the date of such segregation and so long thereafter as oil
or gas is produced in paying quantities'.

(1) Any lease embracing lands of the State of New Mexico
having only a portion of its lands committed hereto, shall be
segregated as to the portion committed and the portion not committed,
and the provisions of such lease shall apply separately to such
segregated portions commencing as of the effective date hereof;
provided, however, notwithstanding any of the provisions of this
agreement to the contrary any lease embracing lands of the State
of New Mexico having only a portion of its lands committed hereto
shall continue in 1ll force and effect beyond the term provided
therein as to all lands embraced in such lease, if o0il or gas
is discovered and is capable of being produced in paying quantities
from some part of the lands embraced in such lease at the expira-
tion of the secondary term of such lease; or if, at the expiration
of the secondary term, the Lessee or the Unit Operator is then
engaged in bona fide drilling or reworking operations on scme part

of the lands embraced in such lease, the same, as to all lands
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embraced therein, shall remain in full force and effect so long

¢ such operations are being diligently prosecuted, and if they

{1
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in the production of oil or gas, said lease shall continue
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force and effect as to all of the lands embraced therein,

ong thereafter as oil or gas in paying quantities is being

[
o
[

produced from any portion of said lands.

19. COVENANTS RUN WITH LAND. The covenants herein shall
be construed to be covenants running with the land with respect
to the interest of the parties hereto and their successors in
interest until this agreement terminates, and any grant, transfer,
or conveyance of interest in land or leases subject hereto shall
be and hereby is conditioned upon the assumption of all privileges
and obligations hereunder by the grantee, transferee or other
successor in interest. No assignment or transfer of any working
interest, royalty, or other interest subject hereto shall be
binding upon Unit Operator until the first day of the calendar
month after Unit Operator is furnished with the original, photo-

tatic or certified copy of the instrument of transfer.

[/}

20. EFFECTIVE DATE AND TERM. This agreement shall become

effective upon approval by the Director and the Commissioner or

rr

heir duly authorized representatives as of the date of approval
by the Director and shall terminate five (5) years from said
effective date unless:

(a) such date of expiration is extended by the Director

and the Commissioner, or

P

b) it is reasonably determined prior to the expiration

of the fixed term or any extension thereof that the unitized land
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is incapable of production of unitized substances in paying quan-
t.ties in the formations tested hereunder and after notice of
intention to terminate the agreement on such ground is given by

Unit Qperator to all parties in interest at their last known

~t
o
]

addresszes, the agreement is terminated with the approval of the
Birector and Commissioner, or

{c) a valuable discovery of unitized substances has been
made or accepted on unitized land during said initial term or any
sxtension thereof, in which event the agreement shall remain in
effect for such term and so long as unitized substances can be
produced in quantities sufficient to pay for the cost of producing

zame from wells on unitized land within any participating area

U

o

stablished hereunder and, should production cease, so long there-

after as diligent operations are in progress for the restoration
of production or discovery of new production and so long thereafrer
as the unitized substances so discovered can be produced as afore-
said, or

(d) it is terminated as heretofore provided in this agree-
ment

This agreement may be terminated at any time by not less
than 75 per centum, on an acreage basis, of the owners of working
interests signatory hereto, with the approval of the Director
and Commigsioner; notice of any such approval to be given by the
I'nit Operator to all parties hereto.

21. RATE OF PROSPECTING, DEVELOPMENT AND PRODUCTION., The

Director is hereby vested with authority to alter or modify from

time to time in his discretion the quantity and rate of production
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>n such quantity and rate is not fixed
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Uy sasni vo Federal or State law or does not conform ©o any

2

=-wide voluntary conservation or allocation program, which

L: gztabliched, recognized, and generally adhered to by the

srators in such Scate, such authority being hereby

ation or modification in the public interest. the

and the public interest to be served thereby to
bz stated in the order of alteration or modification. Without
regara to the foregoing, the Director is also hereby vested with

‘hority to alter or wodify from time to time in his discretion

tiie rate of prospecting and development and the quantity and rate

o1 produection under this agreement when such alteration or modi-

fication is in the interest of attaining the conservation objec-
tives srated in this agreement and 1s not in viclation of any

applicable Federal or State law: provided, further, that no such
> £
L

ziteration or modificacion shall be effective as to any land of

The State of New Mexico. as ¢

0

the rate of prospecting and

deveioping in the abseuce of the specific written approval thereof

o)

SR
‘.)' Y i

ey

e tommissioner and as to any lands of the State of New
Mexico oy privately owned lands subject to this agreement as

£ the quantity and rate of production in the absence of specific
written approval therecf bv the Commisgion.

owers in thie section vested in the Director shall only
szed after notice to Unit Operator and opporvtunity for
nearing co be held not less than 15 days from notice.

22, PROTECTION OF POTASH DEPOSITS. No wells will be

drilied for oil or gas at a location on Federal lands which in



the opinion of the Supervisor or at a location on State lands
which in the opinion of the Commissioner would result in undue
waste of potash deposits or constitute a hazard to or unduly
interfere with mining operations being conducted for the extrac-
tion of potash deposits.

The drilling or abandonment of any well on unitized land
shall be done in accordance with applicable oil and gas regula-
tiong, including such requirements as to Federal lands as may
be prescribed by the Supervisor and as to State lands by the
Commigsioner, as necessary to prevent the infiltration of oil,
gas or water into formations containing potash deposits or into
mines or workings being utilized in the extraction of such
deposits.

Well records and survey plats that an oil and gas lessee
of Federal lands must file pursuant to applicable operating
regulations (30 CFR Part 221) shall be available for inspection
at the Office of the Supervisor to any party holding a potash
permit or lease on the Federal land on which the well is sgituated
insofar as such records are pertinent to the mining and protection
of potash deposits.

23. CONFLICT OF SUPERVISION, Neither the Unit Operator
nor the working interest owners nor any of them shall be subject
to any forfeiture, termination or expiration of any righis here-
under or under any leases or contracts subject hereto, or to
any penalty or liability on account of delay or failure in whole
or in part to comply with any applicable provision thereof to

the extent that the Unit Operator, working interest owners or



any of them are hindered, delayed or prevented from complying
therewith by reason of failure of the Unit Operator to obtain
in theexercise of due diligence, the concurrence of proper
representatives of the United States and proper representatives
of the State of New Mexico in and about any matters or thing
concerning which it is required herein that such concurrence
be obtained. The parties hereto, including the Commission,
agree that all powers and authority vested in the Commission
in and by any provisions of this agreement are vested in the
Commisgion and shall be exercised by it pursuant to the pro-
visions of the laws of the State of New Mexico and subject

in any case to appeal or judicial review as may now or here-
after be provided by the laws of the State of New Mexico.

24, APPEARANCES. Unit Operator shall, after notice to
other parties affected, have the right to appear for and on
behalf of any and all interests affected hereby before the
Department of the Interior, the Commissioner of Public lLands
of the State of New Mexico and the New Mexico 0il Conservation
Commission and to appeal from orders issued under the regulations
of said Department, the Commission or Commissioner or to apply
for relief from any of said regulations or in any proceedings
relative to operations before the Department of the Interior,
the Commissioner, or Commission, or any other legally constituted
auchority; provided, however, that any other interested party
shall also have the right at his own expense to be heard in

any such proceeding.
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notices, demands or statements

rendered to the parties hereto shall

b de fully given if given in writing and personally delivered
5 the party or sent by postpaild registered or certified mail.
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necessary materials in open market,

O0s,

or consent hereof or to such other address as any

mav have furnished in writing to party sending the

¢, demand or statement.

26 NO WAIVER OF CERTAIN RIGHTS. Nothing in this agree-
cootained shall be construed as a waiver by any party hereto
= right to assert any legal or constitutional right or

is to the wvalidity or invalidity of any law of the

whevein said unitized lands are located, or of the Uaited

a

lations issued

¥ 7]

thereunder in any way affecting

as a waiver by any such party of any right beyond

authority to waive.
INAVOIDABLE DELAY.

All obligations under this agree-

dring the Unit Operator to commence or continue drilliug

or produce unitized substances from any of the

this agreement ghall be suspended while, but

Y3

tong as, the Unit Operator despite the exercise

and diligence isprevented from complying with such

in whole or in part, by strikes, acts of Cod, Federal,

or municipal law or agencies, unavoidable accidents.

-

ollable delays in transportation, inability to obtain

bevond the

or other matters



reasonable control of the Unit Operator whether similar to
matters herein enumerated or not.

28. NONDISCRIMINATION. 1In connection with the performance
of work under this agreement, the operator agrees to comply with
all of the provisions of section 301 (1) to (7) inclusive, of
Executive Order 10925 as amended (28 F.R. 6485), which are hereby
incorporated by reference in this agreement.

29. LOSS OF TITLE. 1In the event title to any tract of
unitized land shall fail and the true owner cannot be induced to
join in this unit agreement, such tract shall be automatically
regarded as not committed hereto and there shall be such readjust-
ment of future costs and benefits as may be required on account
of the loss of such title. 1In the event of a dispute as to title
as to any royalty, working interest, or other interests subject
thereto, payment or delivery on account thereof may be withheld
without liability for interest until the dispute is finally
settled; provided, that, as to Federal and State land or leases,
no payments of funds due the United States or the State of New
Mexico should be withheld, but such funds of the United States
shall be deposited as directed by the Supervisor and such funds
of the State of New Mexico shall be deposited as directed by
the Commissioner to be held as unearned money pending final
settlement of the title dispute, and then applied as earned or
returned in accordance with such final settlement.

Unit Operator as such is relieved from any responsibility
for any defect or failure of any title hereunder.

30. NON-JOINDER AND SUBSEQUENT JOINDER. If the owner
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of any substantial interest in a tract within the unit area
fails or refuses to subscribe or consent to this agreement,

the owner of the working interest in that tract may withdraw
said tract from this agreement by written notice to the
Director, the Commissioner, and the Unit Operator prior to

the approval of this agreement by the Director and Commissioner.
Any oil or gas interests in lands within the unit area not
committed hereto prior to submission of this agreement for

final approval may thereafter be committed hereto by the

owner or owners thereof subscribing or consenting to this
agreement and, if the interest is a working interest, by the
owner of such interest also subscribing to the unit operating
agreement. After operations are commenced hereunder, the

right of subsequent joinder, as provided in this section,

by a working interest owner is subject to such requirements

or approvals, if any, pertaining to such joinder, as may be
provided for in the unit operating agreement. After final
approval hereof joinder by a non-working interest owner must

be consented to in writing by the working interest owner
committed hereto and responsible for the payment of any benefits
that may accrue hereunder in behalf of such non-working interest.
Joinder by any owner of a non-working interest, at any time,
must be accompanied by appropriate joinder by the owner of

the corresponding working interest in order for the interest

to be regarded as committed hereto. Joinder to the unit agree-
ment by a working interest owner, at any time, must be accom-

panied by appropriate joinder to the unit operating agreement,
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if more than one committed working interest owner is involved,
in order for the interest to be regarded as committed to this
unit agreement. Except as may otherwise herein be provided,
subsequent joinders to this agreement shall be effective as of
the first day of the month following the filing with the Super-
visor and the Commissioner of duly executed counterparts of

all or any papers necessary to establish effective commitment
of any tract to this agreement unless objection td such joinder
is duly made within 60 days by the Director, provided, however,
that as to State lands all subsequent joinders must be approved
by the Commissioner.

31. COUNTERPARTS. This agreement may be executed in
any number of counterparts no one of which needs’éo be executed
by all parties or may be ratified or consented to by separate
instrument in writing specifically referring hereto and éhall
be binding upon all those parties who have’é%ecuted_such a
counterpart, ratification, or consent heretovﬁith the same
force and effect as if all such parties had signed the same:
document and regardless of whether or not it'ig'éxecuted by
all other parties owning or claiming an interest in the lands.
within the above-described unit area.

32. NO PARTNERSHIP. It is expressly agreed thatxthe
relationship of the parties hereto is that of independent
contractors and nothing in this agreement contained, express
or implied, nor any operations conducted hereunder, shall
create or be deemed to have created a partnership or associa-

tion between the parties hereto or any of them.
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IN WITNESS WHEREOF,

the parties hereto have caused this

agreement to be executed and have set opposite their respective

nameg the date of execution.

Date: January 22, 1965
WORKING
ATTEST:
) Secretary
Date:
ATTEST:
R T i Ry S P g
2 Secretary
frag 100w

Date: AR ]

Sosy JFomtt=

GEQRGE W. STRAKE .

L ;a,, b

~.:'/f' ‘.x/- zv’

Address:_3300 Gulf Building . SOSAN K. STRAKE-

Houston 2, Texas

UNIT OPERATOR AND WORKING INTEREST

OWNER

INTEREST OWNERS

REDFERN DEVELOPMENT CORPORATION

By

Address:

TIDEWATER OIL COMPANY

Address:

EY/Z&“/&&%A—;

T

-

s PR
YA e AT
4 %wef& -

4




STATE OF _ TEXAS )
: ss
COUNTY OF HARRIS )

The foregoing instrument was acknowledged before me this
22nd day of _ January 1965 by George W. Strake and
Susan K. Strake, his wife

My Commission Expires:
__7£:2242Q£_4§_Af§2§:___ Public in and for

I{arr1s County, Texas

STATE OF )
+ 88
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of 1965 by
of Redfern Development Corporation, a
corporation, on behalf of said corporation.

3

My Commission Expires:

Notary Public

STATE OF LS )
. 88§
COUNTY OF il )

The foﬁeg01ng 1qstrument was acknowledged before me this
A day of s—tgo, 2c7/-1965 by Ee Be MILLER, JR.
T <+ny _ of Tildewater 0il Company, a
corporatlon, on behalf of said corporatlon

3

My Commission Expires: /’27'152422/’ ;2 1Lq{¢
Lo S DT Notary Publl/;z’7




(Working Interest Owner)

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXTCO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of
the Hackberry Deep Unit Area embracing lands situated in Eddy County,
New Mexico, and also a copy of the Unit Operating Agreement for said
unit area, both of which are dated January 18, 1965, and hereby acknow-
1 edge that the undersigned are familiar with the terms and conditions
thereof. The undersigned, being the owners of leasehold, royalty or
other interests in the lands or minerals embraced in said unit area as
indicated on the schedule attached to said Unit Agreement as Exhibit
"B", do hereby commit all of their said interests to the Hackberry Deep
Unit Agreement and do hereby consent to said Unit Agreement and Unit
Operating Agreement and ratify all of the terms and provisions thereof
exactly the same as if the undersigned had executed the original of
said Unit Agreement and Unit Operating Agreement, or a counterpart
thereof.

IN WITNESS WHEREOF, this instrument is executed by the undersignéd
as of the date set forth in their respective acknowledgments.

ATTEST: j REDFERN DEVELOEMENT CORPORATIL L A

i e yays ; i
fﬁ?é%ﬁﬁify ﬁi“!fffo?\\ By 7;a» PSP
Secretary /477)€7¥kes dent -

P / »er S /v Lt '/’/rL

Leasehold interest in Sec. 32, T. 19 S.,
S8 R. 31 E. excepted from commitment of H.
N. Sweeney and wife.

STATE OF New Mexico )

COUNTY OF Chaves )

The foregoing instrument was acknowledged before me this 25th

day of _January 1965 by H. N. Sweeney and Barbara B. Sweeney, his wife.
" My Commission Expires: .’iﬁiﬁka 'é; Czﬁi{Qza//’
Tl L LTET " Notary Public
STATE OF _ . /= x ot )
: S8

COUNTY OF it fon k. )

The foregoing instrument was acknowledged before me this 2-J

day of January 1965 by John J. Redfern, Jr., , Pregsident 9
of Redfern Development Corporatiom a _ Drlded v corporation,
on behalf of said corporation. ) !

/? A0

s [

My{@ommissjon Expires: 4144;52» PO TN
A Notary . Public

P - L

;o



T oy i
x@,‘s},:\’iﬂflafn 3:5:.3,,'[:_;7_

RECEIVED
JAN 28 1905

GeorogicaL SURVE:

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the development and operation of the Hack-
berry Deep Unit Area embracing lands situated in Eddy County, New Mexico, and
also a copy of the Unit Operating Agreement for said unit area, both of which are
dated January 18, 1965, and hereby acknowledge that the undersigned are familiar
with the terms and conditions thereof. The undersigned being the owners of lease-
hold, royalty or other interests in the lands or minerals embraced in said unit
area, as indicated on the schedule attached to said Unit Agreement as Exhibit '""B",
do hereby commit all of their said interests to the Hackberry Deep Unit Agreement
and do hereby consent to said Unit Agreement and Unit Operating Agreement and
ratify all of the terms and provisions thereof, exactly the same as if the under-
signed had executed the original of said Unit Agreement and Unit Operating Agree-
ment or counterpart thereof,

IN WITNESS WHEREOF, this instrument is executed by the under-
signed as of the date set forth in their respective acknowledgements.

AMERICAN PETROFINA, INCORPORATED

By: ~ /7 ) /
4

Vice President

ATTEST:

oA

Assistant Secretary

STATE OF TEXAS i

| ss
COUNTY OF DALLAS i

The foregoing instrument was acknowledged before me this 26th
day of January, 1965, by F. L, Durham, Vice President of American Petrofina,
Incorporated, a Delaware corporation, on behalf of said corporation.

My Commission Expires: W

e




(Royalty Owner)

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of
the Hackberry Deep Unit Area embracing lands sitw ted in Eddy County,
New Mexico, which said Agreement is dated the 18th day of January, 1965,
and acknowledge that they have read the same and are familiar with the
terms and conditions thereof. The undersigned also being the owners
of leasehold, royalty or interests in the lands or minerals embraced in
said unit area, as indicated on the schedule attached to said Unit
Agreement as Exhibit "B'", do hereby commit all of their said interests
to the Hackberry Deep Unit Agreement and do hereby consent thereto and
raitify all of the terms and provisions thereof, exactly the same as if
the undersigned had executed the original of said Unit Agreement or a
counterpart thereof.

IN WITNESS WHEREOF, this instrument is executed by the undersigned
as of the date set forth in their respective acknowledgments.

STATE OF ___ )
- 1 8s
COUNTY OF _ - o )
The foregoing instrument was acknowledged before me this __
day of x 1965 by Ray H. Haskins, a single man.
o ;o l;‘ﬁ;;?/

My Commission Expires: . ’g“g?124¢3 e
: Notary Public

STATE OF )
. 88
COUNTY OF )

The foregoing instrument was acknowledged before me this ___
day of 1965 by

My Commission Expires:

Notary Public




(Royalty Owner)

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of
the Hackberry Deep Unit Area embracing lands sitwa ted in Eddy County,
New Mexico, which said Agreement is dated the 18th day of January, 1965,
and acknowledge that they have read the same and are familiar with the
terms and conditions thereof. The undersigned also being the owners
of leasehold, royalty or interests in the lands or minerals embraced in
said unit area, as indicated on the schedule attached to said Unit
Agreement as Exhibit '"B'", do hereby commit all of their said interests
to the Hackberry Deep Unit Agreement and do hereby consent thereto and
raitify all of the terms and provisions thereof, exactly the same as if
the undersigned had executed the original of said Unit Agreement or a
counterpart thereof.

IN WITNESS WHEREQF, this instrument is executed by the undersigned
as of the date set forth in their respective acknowledgments.

/I%ﬂ/;(f 2t/ [ (,1/(' S

Jw,zzz,} Z&g,@él,f L

"\,)" \ } g b}
STATE OF |, u/,‘\ LS e, )

/ °1tff”’13 : ss
COUNTY OF ﬁ\v e, )

i E .

The foregoing instrument was acknowledged before me this /«/ 4 ﬁ\

day of v o . . .. 1965 by Thomas E. LgBow and Martha,Walter LeBow,
his wifé) {f ) ,/ A
L % B g P ) //\ /
My Commlsslon Expires: i (/jézwﬂfy/7¢>2/« e oy
T /ﬁpéf/ Notégy Pablic i

o

! N

STATE OF ,f/d» .//L,Q//z//q))

Z S ,{ : ss
' )

COUNTY - OF Pt

Lf}'yu,/ﬂ,‘ e 1965 by
< ¥

A
i P

//// & N L /
My Comm}ssign;ﬂxggre — - Cj::<1-’/ uif-)‘"v*‘ﬁfyiy
N /75/’1/ Npkary Pablic !

} -/ ' ys
ﬁ?&g foregoing instrument was acknowledged before me this ’/Vi:?/K_
day o

s
v




(Royalty Owner)

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of
the Hackberry Deep Unit Area embracing lands sitwa ted in Eddy County,
New Mexico, which said Agreement is dated the 18th day of January, 1965,
and acknowledge that they have read the same and are familiar with the
terms and conditions thereof. The undersigned also being the owners
of leasehold, royalty or interests in the lands or minerals embraced in
said unit area, as indicated on the schedule attached to said Unit
Agreement as Exhibit "B'", do hereby commit all of their said interests
to the Hackberry Deep Unit Agreement and do hereby consent thereto and
ratify all of the terms and provisions thereof, exactly the same as if
the undersigned had executed the original of said Unit Agreement or a
counterpart thereof.

IN WITNESS WHEREOF, this instrument is executed by the undersigned
as of the date set forth in their respective acknowledgments.

- )( , ) )\‘\ .
: j -»\,'--\-”\’// :l B Hi‘\\' ~- k&wL“' T~

N
Ceaie X SPDc &l
o
STATE OF “ R LI )
; P ’// P : 88
COUNTY OF 7. ‘v wCon )

The foregoing instrument was acknowledged before me this 2 .
day of o i ooy 1965 by Stuart F. Mellon and June L. Mellon,
his wife. / . .

. 22 N\ .
My Commission Expires: & Ao Moo i T
"/ Notary Public
STATE OF )
: SS
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of 1965 by

My Commission Expires:

Notary Public




(Royalty Owner)

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of
the Hackberry Deep Unit Area embracing lands sitw ted in Eddy County,
New Mexico, which said Agreement is dated the 18th day of January, 1965,
and acknowledge that they have read the same and are familiar with the
terms and conditions thereof. The undersigned also being the owners
of leasehold, royalty or interests in the lands or minerals embraced in
said unit area, as indicated on the schedule attached to said Unit
Agreement as Exhibit '"B'", do hereby commit all of their said interests
to the Hackberry Deep Unit Agreement and do hereby consent thereto and
ratify all of the terms and provisions thereof, exactly the same as if

the undersigned had executed the original of said Unit Agreement or a
counterpart thereof.

IN WITNESS WHEREOF, this instrument is executed by the undersigned
as of the date set forth in their respective acknowledgments.

co oo () ooniy

i j’S |
STATE OF - 4, k}«”h-- )
‘ : SSs
COUNTY OF =~ Lu gzuL{ )
Tne foregOLng instrument was acknowledged before me thlsiz)::(
day of &c»ih e 1965 by Helen G. Langguth.
/| NN
( f 4 W Vo
code :,& . /"; N
My Commission Expires: xﬁ&khifhdvx 2 f*w}tﬁ&ﬁﬁiwaf
C,,;ﬁﬁivgﬁﬁfﬁqd;L%w Notary Publlc v

STATE OF

LOS ANGE

i T N N PR we s Torn-d

COUNTY OF )

The foregoing instrument was acknowledged before me this
day of 1965 by

My Commission Expires:

Notary Public




(Royalty Owner)

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of
the Hackberry Deep Unit Area embracing lands sitwa ted in Eddy County,
New Mexico, which said Agreement is dated the 18th day of January, 1965,
and acknowledge that they have read the same and are familiar with the
terms and conditions thereof. The undersigned also being the owners
of leasehold, royalty or interests in the lands or minerals embraced in
said unit area, as indicated on the schedule attached to said Unit
Agreement as Exhibit '"B'", do hereby commit all of their said interests
to the Hackberry Deep Unit Agreement and do hereby consent thereto and
ratify all of the terms and provisions thereof, exactly the same as if
the undersigned had executed the original of said Unit Agreement or a
counterpart thereof.

IN WITNESS WHEREOF, this instrument is executed by the undersigned
as of the date set forth in their respective acknowledgments.

STATE OF (jﬂ////:/f/ﬂ//é )

. S8
COUNTY OF 5¢1~€,724&25/ )

The foreg01ng instrument was acknowledged before me this 5Qf< ylé
day of [g ylg,zééz 1965 by R.E. Maresh and Mary Ida Maresh, his wife.

My .Commission Expires: ;lifg%znéﬂl ;744;74%>Q<
/Xo

L/gML (/ /5-2 /€é7 tary/ Public

STATE OF )
: ss
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of 1965 by

My Commission Expires:

Notary Public




.’(Royalty Owner)
CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of the
Hackberry Deep Unit Area embracing lands situated in Eddy County, New
Mexico, which said Agreement is dated the 18th day of January, 1965, and
acknowledge that they have read tle same and are familiar with the teﬁns
and conditions thereof. The undersigned also being the owners of lease-
hold, royalty or interests in the lands or minerals embraced in said unit
area, as indicated on the schedule attached to said Unit Agreement as
Exhibit "B", do hereby commit all of their said interests to the Hackberry
Deep Unit Agreement and do hereby consent thereto and ratify all of the
terms and provisions thereof, exactly the same as if the undersigned had
executed the original of said Unit Agreement or a counterpart thereof.

IN WITNESS WHEREOF, this instrument is executed by the undersigned

as of the date set forth in their respective acknowledgments.
EDITH B. ADAMS

By: / et & Ae eo St ¢
/ Attorney-in-Fact

%M (= iﬁi—.ﬂg;”,»&zﬁf mEL
i

s Paul C. Brooke, husband and
R VSR & o S S
DORIS BROCKE, WIFE
STATE OF TEXAS )
+ 88
COUNTY OF TARRANT )

The foregoing instrument was acknowledged before me this _20th
day of January, 1965 by Paul C. Brooke, as attorney-in-fact on behalf
of Edith B. Adams. :

My Commission Expires: ~zyé<A

Jiveeo [ /G e ST 4 £ﬁt5§y Public
STATE OF TEXAS )
iss
COUNTY OF __ TARRANT )

The foregoing instrument was acknowledged befcre me this _ 20th
day of January, 1965 by Paul C. Brooke and Doris Brooke, husband and wife.

)/
My Commission Expires: /042;4a>%é;££ e
i £ L 5T ’ / /

—~
L




(Royalty Owner)

CONSENT AND RATIFICATION
HACKBERRY DEEP UNIT AGREEMENT
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO

The undersigned (whether one or more) hereby acknowledge receipt
of a copy of the Unit Agreement for the Development and Operation of
the Hackberry Deep Unit Area embracing lands sitw ted in Eddy County,
New Mexico, which said Agreement is dated the 18th day of January, 1965,
and acknowledge that they have read the same and are familiar with the
terms and conditions thereof. The undersigned also being the owners
of leasehold, royalty or interests in the lands or minerals embraced in
said unit area, as indicated on the schedule attached to said Unit
Agreement as Exhibit '"B", do hereby commit all of their said interests
to the Hackberry Deep Unit Agreement and do hereby consent thereto and
ratify all of the terms and provisions thereof, exactly the same as if
the undersigned had executed the original of said Unit Agreement cr a
counterpart thereof.

IN WITNESS WHEREOF, this instrument is executed by the undersigned
as of the date set forth in their respective acknowledgments.

ATEEsTy | e y{ IMUSTRLES, L.

STATE OF ) £

COUNTY OF )

The foregoing instrument was acknowledged before me this ___
day of 1965 by

My Commission Expires:

Notary Public

STATE oF  WFLABGMA )

: ss
COUNTY OF _ #Lat®s )

The foregoing instrument was acknowledged before me this _3%

day of SREXY R o
m?s,, TToN % &m-p&.w& GFL 1ndusteios, inc., &
wrwtam n, on behalf of azif:fe eﬁmmaime

My Commission Expires: fz,gﬁgﬂzﬁ74ﬁ,427p7¢/'F%é{}g,yzzc}w
OF AN 13, 1968 T Notary Public
MEREOITH ANN- THOSNTON
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Jar axy 5, 1964

4r, “laysnce E. Hinkle
Hirkle, Dondurant & Christy
#, 2, Box 10

Re: Propossd Hackberry Deep Unit
Bddy County, New Mexico

Dear My, Rinkle:

in reference to tha propcsed Heckberry Deep Unit in
our opinion this Unit has ne advantages to offer the State
of New Maxico, therafore, we ¢do not intend tc approve the
commitment of State land@ to the Hagkberry Desp Unit.

Vary truly yours,

GUYTOM B. HAYS
COMMISSIONT™ % PUBLIC LANDS

BY:
Ted Bilbarry. Directorx

GBH/max/ev

ecs
United States Geological Survey
P, O. Drawer 1857
Roswell, New Mexico

New Mexico 0il Conservation Commission
P. O. Box 2088
Santa Fe, New Mexico
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This is a fast message DL =Day Letter

unless its deferred char- { NL=Night Le
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propet symbol. LT= r:_i mTller;a !
W. P. MARSHALL. PRESIDENT S \
The filing time shown in the date line on dom tic telegrams is STANDARD TIME at point of origin, Time of recexpﬁs STAND&RD TIME at point of destination
i = [me
LAO2O DAT35 S LT3 M9 Iy

{D AMAT61 PD 4 EXTRA=AMARILL@ TEX 28 95§A QgTa
NEW MEXICO OfL AND GAS CGNSERVATlON cemm:ssrowz
SANTA FE NMEX=

ATTENTION MR DAN NUTTERs REFERENCE PROPOSED HACKBERRY
DEEP UNIT T19=208 R30-=31E, EDDY COUNTY NEW MEXICOs KERR
|MCGEE OIL INDUSTRIES INCORPORATED IS IN FAVOR OF THE
FORMATION OF THE SUBJECT FEDERAL UNIT AS PROPOSED BY

G W STRAKE= - * -

KERR MCGEE OIL !NDBSTRfES INC BY JAMES P RYAN
DIVISION LAND MAN==

195208 R30378 STRAKE=

mUR COMPANY WILL APPRECIATE SUGGESTIONS FROM ITS PATRONS CONCERNING ITS SERVICE




GOVERNDR
JACK M. CAMPBELL
CHAIRMAN

jihdenf}ﬁﬁ:éﬁbx&n
@ onmmission

#~
.

Sy

@i Conserpation

LAND COMMISSIONER STATE BEOLOGIBT
E. 8. JOHNNY WALKER A. L. PORTER, JR.

MEMBER ) SECRETARY - DIRECTOR
P. 0. BOX 2088

SANTA FE

Novembexr 10, 1964

Mr. Sim Christy

Hinkle, Bondurant & Christy Re: CASE NO. 3133
Attorneys at Law ORDER NO. R-2798

Post Office Box 10

Roswell, New Mexico APPLICANT George W. Strake

Dear Sir:

Enclosed herewith are two copies of the above~referenced Commission
order recently entered in the subject case.

Very truly yours,

e '

A. L. PORTER, Jr.
Secretary-Director

ir/
Carbon copy of order also sent to:

Hobbs 0OCC X

Artesia OCC X
Aztec OCC

OTHER




