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Agreement for the Operation and Development of the Hackberry 
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25, 1965 and by the Acting Director of the U.S.G.S. on January 
29, 1965 and became effective as of the l a s t mentioned date. 
This copy i s f i l e d w i t h the Commission i n compliance w i t h the 
Commission's Order of Approval. 

Yours very t r u l y , 
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Enc. 
cc: C. R. Mote 
cc: Redfern Development Corporation 
cc: Tidewater O i l Company 
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o f t S "i CERTIFICATION - DETERMINATION 

^ ' NO. 14-08-0001 86 56 

Pursuant to the authority vested i n the Secretary of 

I n t e r i o r as to Federal Lands, under the Act approved February 

25, 1920, 41 Stat. 437, as amended, 30 U.S.C. Sees. 181, et 

seq., and delegated to the Director of the Geological Survey 

pursuant to Departmental Order No. 2365 of October 8, 1947, 

43 C.F.R. Sec. 4.611, 12 F. R. 6784, I do hereby: 

A. Approve the attached agreement for the development 

and operation of the Hackberry Deep Unit Area, Eddy County, New 

Mexico. 

B. C e r t i f y and determine that the u n i t plan of develop

ment and operation contemplated i n the attached agreement i s 

necessary and advisable i n the public i n t e r e s t for the purpose 

of more properly conserving the natural resources. 

C. C e r t i f y anddetermine that the d r i l l i n g , producing, 

r e n t a l , minimum ro y a l t y and royalty requirements of a l l Federal 

leases committed to said agreement are hereby established, a l t e r e d , 

changed, or revoked to conform w i t h the terms and conditions of 

t h i s agreement. 

Dated ACT!NGDT-RECTOR, UNITED STATES 
GEOLOGICAL SURVEY 



CERTIFICATE OF APPROVAL 

r--' COMMISSIONER OF PUBLIC LANDS, STATE OF NEW MEXICO 

HACICBERRY DEEP UNIT 
^ EDDY COUNTY, NEW MEXICO 

There having been presented to the undersigned Commissioner of Public 
Lands of the State of New Mexico for examination, the attached Agreement 
for the development and operation of acreage which i s described w i t h i n 
the attached Agreement, dated January 18, 1965 , which said 
Agreement has been executed by parties owning and holding o i l and gas 
leases and royalty interests i n and under the property described, and up
on examination of said Agreement, the Commissioner finds: 

(a) That such agreement w i l l tend to promote the conservation 
of o i l and gas and the better u t i l i z a t i o n of reservoir 
energy i n said area. 

(b) That under the proposed agreement, the State of New Mexico 
w i l l receive i t s f a i r share of the recoverable o i l or gas 
in place under i t s lands i n the area. 

(c) That each beneficiary I n s t i t u t i o n of the State of New 
Mexico w i l l receive i t s f a i r and equitable share of the 
recoverable o i l and gas under i t s lands w i t h i n the area. 

(d) That such agreement i s i n other respects for the best 
interests of the state, with respect to state lands. 

NOW, THEREFORE, by v i r t u e of the authority conferred upon me under 
Sections 7-11-39, 7-11-40, 7-11-41, 7-11-47, and 7-11-48, New Mexico 
Statutes Annotated, 1953 Compilation, I , the undersigned Commissioner 
of Public Lands of the State of New Mexico, do hereby consent to and 
approve the said Agreement, however, such consent and approval being 
lim i t e d and r e s t r i c t e d to such lands w i t h i n the Unit Area, which are 
ef f e c t i v e l y committed to the Unit Agreement as of t h i s date, and, further, 
that leases insofar as the lands covered thereby committed to t h i s Unit 
Agreement shall be and the same are hereby amended to conform with the terms 
of such Unit Agreement, and said leases shall remain i n f u l l force and ef
fect i n accordance with the terms and conditions of said Agreement. This 
approval is subject to a l l of the provisions and requirements of the afore
said statutes. A l l or any part of Section 32, Township 19 South, Range 31 
East is excluded from this approval. 

IN WITNESS WHEREOF, this Certificate of Approval is executed, with seal 
affixed, this 25th day of January , 19 65 

mi COMMISSIONER OF PUBLIC LANDS i 
of the State of New Mexico 

OG-26 



BSPOaS T33 022- CCaSaSiWATICai CCtSlISCIOS 
OF •KIS STATS C? KStf KSXICO 

IK KATTSSt 07 T3E KTARIKG 
27 THE CIL COJ^ESVATIOB 

CCJ4ttXST-ICH OF BStf ft&XXCO PCX 
THB roRPOStt OP CCSiSI&ERIttOi 

CASS fc'©. 3133 
Cr<Sor is©. a-27L^C; 

APPLXCATXCS or ozones w. £TR.\KS 
roa APPROVAL or T»IS HACSBSREY rss? 

MEXICO. 

BY TOTS CCflMTSSXQSjt 

Thi© causo cam© on for hearing at 9 o'clock a.n« on October 
23, 19C4, at Santa Fo, Kow J&axico, bo £ oro Sscaminor .Daniol S. £ u t t o r 

KCV/, on thiff day of tfovesber, 1364, tho Cared ssion, a 
<jiioruia boing present, having consitforoti tho testimony, th© record, 
and tho roccKxt?onclation» of tho Examiner, an4 boing fu l ly advised 
in tho pre:aie<&c, 

rn-rpst •• • '• 

(1) That 6uo x ^ l ^ c notioo having bo&n givsn as rocruirod by 
law, tho Ccracuiesion has jur i sd ic t ion of th i s caue© and tho subject 
z&attor thoroof. 

(2) that th« applicant, George Strs&e, eooXc approval o i 
tho EacVJsorry J&scp Unit Agreement covorin^r 3,#32.fc0 acroc, soro or 
lose, of Stato and Peroral lands described aa followst 

EEfiV COUNTY, ISStf XSSXXCO 

Section 23* All 
Gection 2&t 2/2 
Section 3S« E/2 
Section 36c A l l 

TOWKSSXP ia rcui-H. aaaass 31 SAS?., 
JSoction 301 A l l 
fraction 31* A l l 
fioction 32* W/2 

faction 1i U/2 



G\C2 Ko. 3153 
Grdor iio. R~27v3 

(3) That approval ot tho proposed unit agr*^xjnt ehould 
promote tho provcntion oC waato anc tho protection oi correlativo 
rights vithin tho unit area. 

(1) That tho Hackberry Pctv? Unit A^rcosient i c hereby approved. 

(2) That tho plan ccntainod in o&id unit c^rce^nt for tha 
tiovolopaont and operation oi! tho unit aroa i s horeby aoprcvod in 
principle as a prox>cr coneorvation sioaaurci provided, howovcr, 
that notwithstanding any of th*a provisions contained in said unit 
agreement, thi© approval #hail not bo considered as waiving or 
rolincAJlohin-g, in any Bvarmcr, any ri^ht, duty, or obligation which 
io new. or rcay hereafter bo, vested in tho Co&ai&cion to supervise 
and control operation© for tho exploration and development of any 
land© corasdtted to tho unit and production of o i l or gas ths;r«afroia, 

(3) That tho unit operator shall files with tho Co^icsion 
an executed original or executed counterpart of the unit a^rccciont 
vithin 30 days after tho effectivo datfc thereofj that in tho ©vent 
of cubcccjuoct joinder by any party or expansion or contraction of 
tho unit area, tho unit operator shall f i l e with tho Co^nissjion 
within 30 days thereafter counterpart© of tho unit agrec^onfc 
reflecting th* subscription of those interacts having joined or 
ratified. 

(4) That this ordor shall bocorao effective upon tho approval 
cf caid unit agreement by tho Co«raicsionor of Public Lanes for tho 
£tate of few ttoxico and tho director of tho United states ecologi
cal Surveyj that this order »hall torp.ir.at© ivr-o "rx.ro vpoa tha 
termination of said unit ayroosaonty and that tho last unit opera
tor nhall notify tho Commission issstotflittaly in writing of euch 
tordination. 

(5) That jurisdiction of thia cauoo i s retained for tho 
entry of euch further orders as th© Cenroi&eien raay dcera necessary. 

at Santut Fa, 23tew ttexico, on tho day and yoar heroin* 
abovo designated. 

STATS OF SEW ISSXICO 

OIL caasssMMtzas CCMKXSSXCSJ 

JACK Hi, CAKFD3LL, Chairman 

12, S. WALKER, Hcriber 
T -i ? 
*3 «•* i% *f 

A. SORKW, J r , , Kor.-b.ir Z* €>cerot:.ry 
c e r / 
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UNIT AGREEMENT 
FOR THE DEVELOPMENT AND OPERATION OF THE 

HACKBERRY DEEP UNIT AREA 
EDDY COUNTY, NEW MEXICO 

14-08-0001 3b 56 
NO. 

THIS AGREEMENT, entered int o as of the 18th day of ,Tamia,ry 

196 5, by and between the parties subscribing, r a t i f y i n g , or consenting hereto, 

and herein referred to as the ! ,parties hereto", 

M I Z N E S S E T H : 

WHEREAS, the parties hereto are the owners of working, r o y a l t y , or 

other o i l and gas inte r e s t s i n the un i t area subject to t h i s agreement; and 

WHEREAS, the Mineral Leasing Act of February 25, 1920, 41 Stat. 

437, as amended, 30 U.S.C. Sees. 181 et seq., authorizes Federal lessees and 

the i r representatives to unite w i t h each other, or j o i n t l y or separately 

with others, i n c o l l e c t i v e l y adopting and operating a cooperative or u n i t 

plan of development or operation of any o i l or gas pool, f i e l d , or l i k e 

area, or any part thereof for the purpose of more properly conserving the 

natural resources thereof whenever determined and c e r t i f i e d by the Secretary 

of the I n t e r i o r to be necessary or advisable i n the public i n t e r e s t ; and 

WHEREAS, the Commissioner of Public Lands of the State of New 

Mexico i s authorized by an Act of the Legislature (Sec. 7-11-39 N. M. 

Statutes 1953 Annotated) to consent to or approve t h i s agreement on behalf 

of the State of New Mexico, insofar as i t covers and includes lands and 

mineral interests of the State of New Mexico; and 

WHEREAS, the O i l Conservation Commission of the State of New 

Mexico i s authorized by an act of the Legislature ( A r t i c l e 3, Chapter 65, 

Vol 9, Part 2 , 1953 Statutes), to approve t h i s agreement and the. conserva

t i o n provisions hereof; and 



WHEREAS, the parties hereto hold s u f f i c i e n t interests i n the 

Hackberry Deep Unit Area covering the land hereinafter described to 

give reasonably e f f e c t i v e control of operations therein; and 

WHEREAS, i t i s the purpose of the parties hereto to conserve 

natural resources, prevent waste, and secure other benefits obtainable 

through development and operation of the area subject to t h i s agree

ment under the terms, conditions and l i m i t a t i o n s herein set f o r t h ; 

NOW, THEREFORE, i n consideration of the premises and the promises 

herein contained, the parties hereto commit to t h i s agreement t h e i r 

respective interests i n the below-defined u n i t area, and agree 

severally among themselves as follows: 

1. ENABLING ACT AND REGULATIONS. The Mineral Leasing Act of 

February 25, 1920, as amended, supra, and a l l v a l i d pertinent regula

t i o n s , including operating and u n i t plan regulations, heretofore 

issued thereunder or v a l i d , pertinent, and reasonable regulations 

hereafter issued thereunder are accepted and made a part of t h i s 

agreement as to Federal lands, provided such regulations are not 

inconsistent w i t h the terms of thi s agreement; and as to State of 

New Mexico and p r i v a t e l y owned lands, the o i l and gas operating regula 

tions i n e f f e c t as of the e f f e c t i v e date hereof governing d r i l l i n g and 

producing operations, not inconsistent w i t h the terms hereof or the 

laws of the State of New Mexico are hereby accepted and made a part 

of t h i s agreement. 

2. UNIT AREA. The following-described land i s hereby desig

nated and recognized as c o n s t i t u t i n g the u n i t area: 

Township 19 South, Range 30 East, N.M.P.M. 

Section 25 
Section 26 
Section 36 

A l l 
E% 
A l l 
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Township 19 South, Range 31 East, N.M.P.M. 

Section 31: Lots 1, 2, 3, 4, E%W%, E% ( A l l ) 

containing 2,237.44 acres, more or less. 

Exhibit A attached hereto is a map showing the u n i t area and the 

boundaries and i d e n t i t y of t r a c t s and leases i n said area to the extent 

known to the Unit Operator. Exhibit B attached hereto i s a schedule 

showing to the extent known to the Unit Operator the acreage, percentage 

and kind of ownership of o i l and gas interests i n a l l land i n the u n i t 

area. However, nothing herein or i n said schedule or map s h a l l be 

construed as a representation by any party hereto as to the ownership 

of any i n t e r e s t other than such i n t e r e s t or interests as are shown 

i n said map or schedule as owned by such party. Exhibits A and B 

s h a l l be revised by the Unit Operator whenever changes i n the u n i t 

area render such revision necessary, or when requested by the O i l and 

Gas Supervisor, hereinafter referred to as "Supervisor", or when 

requested by the Commissioner of Public Lands of the State of New 

Mexico, hereinafter referred to as "Commissioner", and not less than 

seven copies of the revised exhibits s h a l l be f i l e d w i t h the Super

vi s o r , and two copies thereof s h a l l be f i l e d w i t h the Commissioner, 

and one copy w i t h the New Mexico O i l Conservation Commission, herein

a f t e r referred to as "Commission". 

The above-described u n i t area s h a l l when practicable be expanded 

to include therein any addi t i o n a l t r a c t or t r a c t s regarded as reason

ably necessary or advisable for the purposes of t h i s agreement, or 
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shall be. contracted to exclude lands not w i t h i n any p a r t i c i p a t i n g 

area whenever such expansion or contraction i s necessary or advisable 

to conform w i t h the purposes of t h i s agreement, Such expansion or 

contraction s h a l l be effected i n the following manner: 

(a) Unit Operator, on i t s own motion or on demand of the 

Director of the Geological Survey, hereinafter referred to as "Director' 

or on demand of the Commissioner, a f t e r preliminary concurrence by 

the Director, s h a l l prepare a notice of proposed expansion or con

t r a c t i o n describing the contemplated changes i n the boundaries of 

the u n i t area, the reasons therefor, and the proposed e f f e c t i v e date 

thereof, preferably the f i r s t day of a month subsequent to the date 

of notice. 

(b) Said notice s h a l l be delivered to the Supervision the 

Commissioner and the Commission and copies thereof mailed to the 

la s t known address of each working i n t e r e s t owner, lessee, and lessor 

whose interests are affected, advising that 30 days w i l l be allowed 

for submission to the Unit Operator of any objections, 

(c) Upon expiration of the 30-day period provided i n the 

preceding item (b) hereof. Unit Operator s h a l l f i l e with the Super

visor, the Commissioner and the Commission evidence of mailing of 

the notice of expansion or contraction and a copy of any objections 

thereto which have been f i l e d w i t h the Unit Operator, together with 

an application i n s u f f i c i e n t number, for approval of such expansion 

or contraction and with appropriate joinders. 

(d) After due consideration of a l l pertinent information, 

the expansion or contraction s h a l l , upon approval by the Director, 

the Commissioner and the Commission, become e f f e c t i v e as of the 

date prescribed i n the notice thereof. 

-4-



(e) A l l l e g a l s u b d i v i s i o n s of u n i t i z e d lands ( i e . 40 acres 

by Government survey or i t s nearest l o t or t r a c t e q uivalent i n 

instances of i r r e g u l a r surveys, however, unusually large l o t s or 

t r a c t s s h a l l be considered i n m u l t i p l e s o f 40 acres, or the nearest 

a l i q u o t e q u i v a l e n t t h e r e o f , f o r the purpose of e l i m i n a t i o n under 

t h i s s u b s e c t i o n ) , no p a r t s of which are e n t i t l e d to be i n a p a r t i 

c i p a t i n g area w i t h i n f i v e years a f t e r the f i r s t day of the month 

f o l l o w i n g the e f f e c t i v e date of the f i r s t i n i t i a l p a r t i c i p a t i n g area 

e s t a b l i s h e d under t h i s u n i t agreement, s h a l l be e l i m i n a t e d automa

t i c a l l y from t h i s agreement, e f f e c t i v e as of the f i r s t day t h e r e a f t e r 

and such lands s h a l l no longer be a p a r t of the u n i t area and s h a l l 

no longer be subject to t h i s agreement, unless at the e x p i r a t i o n of 

said f i v e - y e a r p e r i o d d i l i g e n t d r i l l i n g operations are i n progress 

on u n i t i z e d lands not e n t i t l e d to p a r t i c i p a t i o n , i n which event a l l 

such lands s h a l l remain subject hereto f o r so long as such d r i l l i n g 

operations are continued d i l i g e n t l y , w i t h not more than 90 days' 

time elapsing between the completion of one such well, and the com

mencement of the next such w e l l , except t h a t the time allowed 

between such w e l l s s h a l l not e x p i r e e a r l i e r than 30 days a f t e r the 

e x p i r a t i o n of any p e r i o d o f time d u r i n g which d r i l l i n g operations 

are prevented by a matter beyond the reasonable c o n t r o l of u n i t 

operator as set f o r t h i n the s e c t i o n hereof e n t i t l e d "Unavoidable 

Delay"; provided t h a t a l l l e g a l s u b d i v i s i o n s of lands not i n a 

p a r t i c i p a t i n g area and not e n t i t l e d t o become p a r t i c i p a t i n g under 

the a p p l i c a b l e p r o v i s i o n s of t h i s agreement w i t h i n 10 years a f t e r 

said f i r s t day of the month f o l l o w i n g the e f f e c t i v e date o f sa i d 

f i r s t i n i t i a l p a r t i c i p a t i n g area s h a l l be e l i m i n a t e d as above 

s p e c i f i e d . Determination of c r e d i t a b l e "Unavoidable Delay" time 
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s h a l l be made by u n i t operator and subject to approval of the 

D i r e c t o r and the Commissioner. The u n i t operator s h a l l , w i t h i n 

90 days a f t e r the e f f e c t i v e date of any e l i m i n a t i o n hereunder, 

describe the area so e l i m i n a t e d to the s a t i s f a c t i o n o f the D i r e c t o r 

and the Commissioner and promptly n o t i f y a l l p a r t i e s i n i n t e r e s t , 

I f c o n d i t i o n s warrant extension o f the 5- and 10-year periods 

s p e c i f i e d i n t h i s subsection 2 ( e ) , an extension of such periods 

may be accomplished by consent of the owners o f 90 percent of the 

cur r e n t u n i t i z e d working i n t e r e s t s and 60 percent of the c u r r e n t 

u n i t i z e d basic r o y a l t y i n t e r e s t s ( e x c l u s i v e of the basic r o y a l t y 

i n t e r e s t of the United States) on a t o t a l n o n - p a r t i c i p a t i n g 

acreage basis, r e s p e c t i v e l y , w i t h approval o f the D i r e c t o r and 

Commissioner, provided such extension a p p l i c a t i o n i s submitted 

to the D i r e c t o r and Commissioner not l a t e r than 60 days p r i o r to 

the e x p i r a t i o n of said 5-year or.10-year periods. 

Any expansion o f the u n i t area pursuant t o t h i s s e c t i o n 

which embraces lands t h e r e t o f o r e e l i m i n a t e d pursuant t o t h i s sub

s e c t i o n 2(e) s h a l l not be considered automatic commitment or 

recommitment of such lands. 

3 UNITIZED LAND AND UNITIZED SUBSTANCES. A l l lands com

m i t t e d to t h i s agreement as t o a l l formations below the top of 

the Delaware Sand as found at a depth o f 4,082 f e e t on the 

Schlumberger sonic-gamma ray l o g o f Pan American's Big Eddy U n i t 

Well No. 3 i n the SE%SE% of Section 6, Township 20 South, Range 

31 East, Eddy County, New Mexico, s h a l l c o n s t i t u t e land r e f e r r e d 

to h e r e i n as " u n i t i z e d land" or "lands subject to t h i s agreement". 

A l l o i l or gas i n such formations of the u n i t i z e d land are u n i t i z e d 
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and designated as "uniti z e d substances" under the terms of t h i s 

agreement = 

4, UNIT OPERATOR„ George W. Strake of Houston, Texas is 

hereby designated as Unit Operator and by signature hereto as Unit 

Operator commits to t h i s agreement a l l interests i n u n i t i z e d sub

stances vested i n him and agrees and consents to accept the duties 

and obligations of Unit Operator for the discovery 3 development and 

production of u n i t i z e d substances as herein provided, Whenever 

reference i s made herein to the Unit Operator, such reference means 

the Unit Operator acting i n that capacity and not as owner of 

interest i n u n i t i z e d substances, and the term "working interest 

owner" when used herein s h a l l include or refer to Unit Operator as 

the owner of a working interest when such an in t e r e s t i s owned by 

him, 

5. RESIGNATION OR REMOVAL OF UNIT OPERATOR, Unit Operator 

shall have the r i g h t to resign at any time p r i o r to the establish

ment of a p a r t i c i p a t i n g area or areas hereunder , but such resignation 

shall not become e f f e c t i v e so as to release Unit Operator from the 

duties and obligations of Unit Operator and terminate Unit Operator's 

righ t s as such for a period of six months a f t e r notice of i n t e n t i o n 

to resign has been served by Unit Operator on a l l work .ng i n t e r e s t 

owners and the Director, the Commissioner and Commission and u n t i l 

a l l wells then d r i l l e d hereunder are placed i n a satis :actory 

condition for suspension or abandonment whichever i s required by 

the Supervisor as to Federal lands and by the Commissi m as to 

State and p r i v a t e l y owned lands unless a new u n i t oper i t o r s h a ll 

have been selected and approved and s h a l l have taken o ?er and 
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assumed the d u t i e s and o b l i g a t i o n s of Unit Operator p r i o r to the 

e x p i r a t i o n of said period. 

U n i t Operator s h a l l have the r i g h t t o r e s i g n i n l i k e manner 

and subject to l i k e l i m i t a t i o n s , as above provided, a t any time 

a p a r t i c i p a t i n g area e s t a b l i s h e d hereunder i s i n existence, but, 

i n a l l instances of r e s i g n a t i o n or removal., u n t i l a successor 

u n i t operator i s selected and approved as h e r e i n a f t e r provided, 

the working i n t e r e s t owners s h a l l be j o i n t l y r esponsible f o r per

formance of the d u t i e s of u n i t operator, and s h a l l not l a t e r than 

30 days before such r e s i g n a t i o n or removal becomes e f f e c t i v e appoint 

a common agent to represent them i n any a c t i o n to be taken hereunder 

The r e s i g n a t i o n o f U n i t Operator s h a l l not release Unit 

Operator from any l i a b i l i t y f o r any d e f a u l t by i t hereunder o c c u r r i n g 

p r i o r to the e f f e c t i v e date o f i t s r e s i g n a t i o n . 

The U n i t Operator may, upon d e f a u l t or f a i l u r e i n the per

formance of i t s d u t i e s or o b l i g a t i o n s hereunder, be subject to 

removal by the same percentage vote o f the owners o f working 

i n t e r e s t s determined i n l i k e manner as h e r e i n provided f o r the 

s e l e c t i o n of a new Unit Operator. Such removal s h a l l be e f f e c t i v e 

upon n o t i c e t h e r e o f to the D i r e c t o r and the Commissioner,. 

The r e s i g n a t i o n or removal of U n i t Operator under t h i s 

agreement s h a l l not terminate i t s r i g h t , t i t l e , or i n t e r e s t as 

the owner of a working i n t e r e s t or other i n t e r e s t i n u n i t i z e d 

substances, but upon the r e s i g n a t i o n or removal of Unit Operator 

becoming e f f e c t i v e , such U n i t Operator s h a l l d e l i v e r possession 

of a l l equipment, m a t e r i a l s , and appurtenances used i n conducting 

the u n i t operations and owned by the working i n t e r e s t owners to 
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the new duly q u a l i f i e d successor Unit Operator or to the owners 

thereof i f no such new Unit Operator i s elected, to be used for 

the purpose of conducting unit operations hereunder. Nothing; 

herein s h a l l be construed as authorizing removal of any material, 

equipment and appurtenances needed for the preservations of any 

wells 

6, SUCCESSOR UNIT OPERATOR. Whenever the Unit Operator 

shall tender his or i t s resignation as Unit Operator or shall be 

removed as hereinabove provided, or a change of Unit. Operator i s 

negotiated by working in t e r e s t owners, the owners of the working 

interests i n the p a r t i c i p a t i n g area or areas according to t h e i r 

respective acreage interests i n such p a r t i c i p a t i n g area or areas, 

or, u n t i l a p a r t i c i p a t i n g area s h a l l have been established, the 

owners of the working interest, according to t h e i r respective acreage 

interests i n a l l u n i t i z e d land, s h a l l by majority vote select a 

successor Unit Operator; Provided, That, i f a majority but less 

than 75 percent of the working interests q u a l i f i e d to vote are owned 

by one party to t h i s agreement, a concurring vote of one or more 

additional working in t e r e s t owners s h a l l be required to select a 

new operator. Such selection s h a l l not become e f f e c t i v e u n t i l ; 

(a) a Unit Operator so selected s h a l l accept i n w r i t i n g 

the duties and r e s p o n s i b i l i t i e s of Unit Operator, and 

(b) the selection s h a l l have been f i l e d w i t h the Supervisor 

and approved by the Commissioner. I f no successor Unit Operator 

is selected and q u a l i f i e d as herein provided, the Director and 

Commissioner at t h e i r election may declare t h i s u n i t agreement 

terminated, 



7 ACCOUNTING PROVISIONS AND UNIT OPERATING AGREEMENT„ I f 

the Unit Operator i s not the sole owner of working i n t e r e s t s , costs 

and expenses i n c u r r e d by Unit Operator i n conducting u n i t operations 

hereunder s h a l l be paid and apportioned among and borne, by the 

owners of working i n t e r e s t s , a l l i n accordance w i t h the agreement 

or agreements entered i n t o by and between the Unit Operator and 

the owners o f working interests, whether one or more, separately 

or collectively„ Any agreement or agreements entered i n t o between 

the working i n t e r e s t owners and the U n i t Operator as provided i n 

t h i s s e c t i o n , whether one or more, are h e r e i n r e f e r r e d to as the 

" u n i t o p erating agreement". Such u n i t o p e r a t i n g agreement s h a l l 

also provide the. manner i n which the working i n t e r e s t owners s h a l l 

be e n t i t l e d to receive t h e i r r e s p e c t i v e p r o p o r t i o n a t e and a l l o c a t e d 

s^hare of the. b e n e f i t s accruing hereto i n conformity w i t h t h e i r 

u n d e r l y i n g o p e r a t i n g agreements, leases, or other independent 

c o n t r a c t s , and such other r i g h t s and o b l i g a t i o n s as between Unit 

Operator and the working i n t e r e s t owners as may be agreed upon by 

Un i t Operator and the working i n t e r e s t owners; however, no such 

u n i t operating agreement s h a l l be deemed e i t h e r t o modify any o f 

the terms and c o n d i t i o n s o f t h i s unit, agreement or t o r e l i e v e the 

U n i t Operator of any r i g h t or o b l i g a t i o n e s t a b l i s h e d under t h i s 

u n i t agreement, and i n case of any inconsistency or c o n f l i c t 

between the u n i t agreement and the u n i t o p e r a t i n g agreement, t h i s 

u n i t agreement s h a l l p r e v a i l . Three (3) t r u e copies of any u n i t 

o p e rating agreement executed pursuant to t h i s s e c t i o n should be 

f i l e d w i t h the Supervisor and one. (1) t r u e copy w i t h the Commissioner, 

p r i o r to approval of t h i s u n i t agreement, by the D i r e c t o r -
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8, RIGHTS AND OBLIGATIONS OF UNIT OPERATOR. Except as other

wise s p e c i f i c a l l y provided herein, the exclusive r i g h t , p r i v i l e g e 

and duty of exercising any and a l l r i g h t s of the parties hereto which 

are necessary or convenient for prospecting f o r , producing, s t o r i n g , 

a l l o c a t i n g , and d i s t r i b u t i n g the u n i t i z e d substances are hereby 

delegated to and s h a l l be exercised by the Unit Operator as herein 

provided. Acceptable evidence of t i t l e to said r i g h t s s h a l l be 

deposited w i t h said Unit Operator and, together with t h i s agreement, 

sh a l l constitute and define the r i g h t s , p r i v i l e g e s , and obligations 

of Unit Operator. Nothing herein, however, shall be construed to 

transfer t i t l e to any land or to any lease or operating agreement, 

i t being understood that under t h i s agreement the Unit Operator, 

i n his capacity as Unit Operator, shall exercise the r i g h t s of 

possession and use vested i n the parties hereto only f o r the pur

poses herein specified, 

9 DRILLING TO DISCOVERY. Within six months a f t e r the 

e f f e c t i v e date hereof, the Unit Operator s h a l l begin to d r i l l an 

adequate test w e l l at a location approved by the Supervisor i f on 

Federal land or by the Commissioner i f on State land, unless on 

such e f f e c t i v e date a w e l l i s being d r i l l e d conformably with the 

terms hereof, and thereafter continue such d r i l l i n g d i l i g e n t l y 

u n t i l the Strawn formation of Pennsylvanian age has been tested; 

provided, however, Unit Operator s h a l l not i n any event be required 

to d r i l l said w e l l to a depth i n excess of 11,500 feet. U n t i l 

the discovery of a deposit of u n i t i z e d substances capable of 

being produced i n paying q u a n t i t i e s , (to-wit: quantities s u f f i c i e n t 

to repay the costs of d r i l l i n g and producing operations, with a 
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reasonable p r o f i t ) the u n i t operator s h a l l continue d r i l l i n g d i l i 

gently one w e l l at a time, such wells as s h a l l be approved by the 

Supervisor i f located on Federal lands or by the Commissioner i f 

located on State lands, allowing not more than six months between 

the completion of one w e l l and the beginning of the next w e l l , u n t i l 

a w e l l capable of producing u n i t i z e d substances i n paying quantities 

i s completed to the s a t i s f a c t i o n of the Supervisor, i f on Federal 

lands, or the Commissioner, i f on State lands, or u n t i l i t i s reason

ably proved that the un i t i z e d land i s incapable of producing unitized 

substances i n paying quantities i n the formation d r i l l e d hereunder. 

Nothing i n t h i s section s h a l l be deemed to l i m i t the r i g h t of the 

Unit Operator to resign as provided i n Section 5 hereof, or as requir i n g 

Unit Operator to commence or continue any d r i l l i n g during the period 

pending such resignation becoming e f f e c t i v e i n order to comply w i t h 

the requirements of t h i s section. The Director and Commissioner may 

modify the d r i l l i n g requirements of t h i s section by granting reasonable 

extensions of time when, i n t h e i r opinion, such action i s warranted. 

Upon f a i l u r e to comply w i t h the d r i l l i n g provisions of t h i s 

section, the Director and Commissioner may, a f t e r reasonable notice 

to the Unit Operator, and each working i n t e r e s t owner, lessee, and 

lessor at t h e i r l a s t known addresses, declare t h i s u n i t agreement 

terminated. 

10. PLAN OF FURTHER DEVELOPMENT AND OPERATION. Within six 

months a f t e r completion of a w e l l capable of producing u n i t i z e d 

substances i n paying q u a n t i t i e s , the Unit Operator s h a l l submit 

for the approval of the Supervisor and the Commissioner an acceptable 

plan of development and operation f o r the u n i t i z e d land which, when 

approved by the Supervisor and the Commissioner, s h a l l c o n s t i t u t e 
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che f u r t h e r d r i l l i n g and operating o b l i g a t i o n s o f the Unit Operator 

under t h i s agreement f o r the p e r i o d s p e c i f i e d t h e r e i n , Thereafter, 

from time to time before the e x p i r a t i o n of any e x i s t i n g p l a n , the 

Unit Operator s h a l l submit f o r the approval of the Supervisor and 

the Commissioner a plan f o r an a d d i t i o n a l s p e c i f i e d p e r i o d f o r the 

development and o p e r a t i o n o f the u n i t i z e d land. 

Any plan submitted pursuant to t h i s s e c t i o n s h a l l provide 

f o r the e x p l o r a t i o n of the u n i t i z e d area and f o r the d i l i g e n t : 

d r i l l i n g necessary f o r determination o f the area or areas thereof 

capable of producing u n i t i z e d substances i n paying q u a n t i t i e s i n 

each and every p r o d u c t i v e formation and s h a l l be as complete and 

adequate as the Supervisor and the Commissioner may determine to 

be necessary f o r t i m e l y development and proper conservation of 

the o i l and gas resources of the u n i t i z e d area and s h a l l : 

(a) s p e c i f y the number and l o c a t i o n of w e l l s t o be d r i l l e d 

and the proposed order and time f o r such d r i l l i n g ; and 

(b) t o the extent p r a c t i c a b l e s p e c i f y the operating prac

t i c e s regarded as necessary and advisable f o r proper conservation 

of n a t u r a l resources. 

Separate plans may be submitted f o r separate p r o d u c t i v e zones, 

subject to the approval of the Supervisor and the Commissioner. 

Plans s h a l l be modified or supplemented when necessary to 

meet changed c o n d i t i o n s or to p r o t e c t the i n t e r e s t s o f a l l 

p a r t i e s to t h i s agreement. Reasonable d i l i g e n c e s h a l l be exer

cised i n complying w i t h the o b l i g a t i o n s o f the approved plan of 

development. The Supervisor and Commissioner are authorized to 

grant a reasonable extension of the s i x month p e r i o d h e r e i n 
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prescribed f o r submission of an i n i t i a l p l a n o f development where 

such a c t i o n i s j u s t i f i e d because of unusual c o n d i t i o n s or circum

stances. A f t e r completion hereunder o f a w e l l capable o f producing 

u n i t i z e d substances i n paying q u a n t i t i e s , no f u r t h e r w e l l s , except 

such as may be necessary t o a f f o r d p r o t e c t i o n against operations 

not under t h i s agreement or such as may be s p e c i f i c a l l y approved 

by the Supervisor and the Commissioner s h a l l be d r i l l e d except i n 

accordance w i t h a plan o f development approved as h e r e i n provided. 

11. PARTICIPATION AFTER DISCOVERY, Upon completion of a 

w e l l capable o f producing u n i t i z e d substances i n paying q u a n t i t i e s , 

the Unit Operator s h a l l , w i t h i n the month o f such completion, I f 

p r a c t i c a b l e , or as soon t h e r e a f t e r as r e q u i r e d by the Supervisor 

or the Commissioner submit f o r approval by the D i r e c t o r and the 

Commissioner a schedule, based on su b d i v i s i o n s o f the p u b l i c - l a n d 

survey or a l i q u o t p a r t s t h e r e o f , of a l l u n i t i z e d land then regarded 

as reasonably proved t o be productive of u n i t i z e d substances i n 

paying q u a n t i t i e s ; a l l lands in said schedule on approval of the 

D i r e c t o r and the Commissioner to c o n s t i t u t e a p a r t i c i p a t i n g area, 

e f f e c t i v e as o f the date of completion o f such w e l l or the e f f e c 

t i v e date o f the u n i t agreement, whichever i s l a t e r . The acreages 

of bo'th Federal and non-Federal lands s h a l l be based upon appro

p r i a t e computations from the courses and distances shown on the 

l a s t approved p u b l i c - l a n d survey as of the e f f e c t i v e date o f the 

i n i t i a l p a r t i c i p a t i n g area. Said schedule also s h a l l set f o r t h 

the percentage o f u n i t i z e d substances t o be a l l o c a t e d as he r e i n 

provided to each u n i t i z e d t r a c t i n the p a r t i c i p a t i n g area so 

es t a b l i s h e d , and s h a l l govern the a l l o c a t i o n o f produc t i o n from 
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and a f t e r the date, the p a r t i c i p a t i n g area becomes e f f e c t i v e . A 

separate, p a r t i c i p a t i n g area s h a l l be e s t a b l i s h e d i n l i k e , manner 

f o r each separate pool or deposit of u n i t i z e d substances or f o r 

any group t h e r e o f produced as a s i n g l e pool or zone, and any two 

or more p a r t i c i p a t i n g areas so e s t a b l i s h e d may be combined i n t o 

one w i t h the consent of the owners of a l l working i n t e r e s t s i n 

the lands w i t h i n the p a r t i c i p a t i n g areas so t o be combined, on 

approval of the D i r e c t o r and the Commissioner. The p a r t i c i p a t i n g 

area or areas so e s t a b l i s h e d s h a l l be r e v i s e d from time t o time, 

subject t o l i k e approval, whenever such a c t i o n appears proper as 

a r e s u l t of f u r t h e r d r i l l i n g operations or otherwise, to in c l u d e 

a d d i t i o n a l land then regarded as reasonably proved t o be pro d u c t i v e 

i n paying q u a n t i t i e s , or t o exclude land then regarded as reasonably 

proved not t o be pro d u c t i v e i n paying q u a n t i t i e s and the percentage 

of a l l o c a t i o n s h a l l also be r e v i s e d a c c o r d i n g l y . The e f f e c t i v e 

date of any r e v i s i o n s h a l l be the f i r s t o f the month i n which i s 

obtained the knowledge or i n f o r m a t i o n on which such r e v i s i o n i s 

pre d i c a t e d , provided, however, t h a t a more appropriate e f f e c t i v e 

date may be used i f j u s t i f i e d by the Unit Operator and approved 

by the D i r e c t o r and the Commissioner. No land s h a l l be excluded 

from a p a r t i c i p a t i n g area on account o f d e p l e t i o n o f the u n i t i z e d 

substances. 

I t i s the i n t e n t of t h i s s e c t i o n t h a t a p a r t i c i p a t i n g area 

s h a l l represent the area known or reasonably estimated to be pro

d u c t i v e i n paying q u a n t i t i e s ; but, regardless o f any r e v i s i o n of 

the p a r t i c i p a t i n g area, nothing h e r e i n contained s h a l l be construed 

as r e q u i r i n g any r e t r o a c t i v e adjustment f o r produc t i o n obtained 
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p r i o r to the e f f e c t i v e date of the revision of the p a r t i c i p a t i n g 

area. 

In the absence of agreement at any time between the Unit 

Operator and the Director and the Commissioner as to the proper 

d e f i n i t i o n or r e d e f i n i t i o n of a p a r t i c i p a t i n g area, or u n t i l a 

p a r t i c i p a t i n g area has, or areas have, been established as pro

vided herein, the portion of a l l payments affected thereby may 

be impounded i n a manner mutually acceptable to the owners of 

working i n t e r e s t s , except r o y a l t i e s due the United States and 

the State of New Mexico, which s h a l l be determined by the Super

visor for Federal lands and the Commissioner for State lands and 

the amount thereof deposited, as directed by the Supervisor and 

the Commissioner respectively, to be held as unearned money u n t i l 

a p a r t i c i p a t i n g area i s f i n a l l y approved and then applied as earned 

or returned i n accordance w i t h a determination of the sum due as 

Federal and State royalty on the basis of such approved p a r t i c i 

pating area. 

Whenever i t i s determined, subject to the approval of the 

Supervisor as to wells d r i l l e d on Federal land and of the Com

missioner as to wells d r i l l e d on State land, that a w e l l d r i l l e d 

under t h i s agreement i s not capable of production i n paying quan

t i t i e s and inclusion of the land on which i t i s situated i n a 

-participating area i s unwarranted, production from such we l l 

s h a l l , for the purposes of settlement among a l l parties other 

than working in t e r e s t owners, be allocated to the land on which 

the w e l l i s located so long as such land i s not w i t h i n a p a r t i 

cipating area established f o r the pool or deposit from which such 
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production i s obtained. Settlement for working i n t e r e s t benefits 

from such a w e l l s h a l l be made as provided i n the u n i t operating 

agreement. 

12. ALLOCATION OF PRODUCTION. A l l u n i t i z e d substances 

produced from each p a r t i c i p a t i n g area established under t h i s agree

ment, except any part thereof used i n conformity w i t h good operating 

practices w i t h i n the u n i t i z e d area for d r i l l i n g , operating, camp 

and other production or development purposes, for repressuring or 

recycling i n accordance w i t h a plan of development approved by the 

Supervisor, and Commissioner, or unavoidably l o s t , s h a l l be deemed 

to be produced equally on an acreage basis from the several t r a c t s 

of unitized land of the p a r t i c i p a t i n g area established for such 

production and, for the purpose of determining any benefits accruing 

under t h i s agreement, each such t r a c t of un i t i z e d land s h a l l have 

allocated to i t such percentage of said production as the number 

of acres of such t r a c t included i n said p a r t i c i p a t i n g area bears 

to the t o t a l acres of u n i t i z e d land i n said p a r t i c i p a t i n g area, 

except that a l l o c a t i o n of production hereunder for purposes other 

than for settlement of the r o y a l t y , overriding r o y a l t y , or payment 

out of production obligations of the respective working i n t e r e s t 

owners, s h a l l be on the basis prescribed i n the u n i t operating 

agreement whether i n conformity w i t h the basis of a l l o c a t i o n herein 

set f o r t h or otherwise. I t i s hereby agreed that production of 

uni t i z e d substances from a p a r t i c i p a t i n g area s h a l l be allocated 

as provided herein regardless of whether any wells are d r i l l e d on 

any p a r t i c u l a r part or t r a c t of said p a r t i c i p a t i n g area. I f any 

gas produced from one p a r t i c i p a t i n g area i s used fo r repressuring 
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or recycling purposes i n another p a r t i c i p a t i n g area, the f i r s t 

gas withdrawn from such last-mentioned p a r t i c i p a t i n g area for 

sale during the l i f e of t h i s agreement s h a l l be considered to be 

the gas so transferred u n t i l an amount equal to that transferred 

sh a l l be so produced fo r sale and such gas s h a l l be allocated to 

the p a r t i c i p a t i n g area from which i n i t i a l l y produced as co n s t i t u t 

at the time of such f i n a l production. 

13. DEVELOPMENT OR OPERATION OF NON-PARTICIPATING LAND OR 

FORMATIONS. Any party hereto owning or c o n t r o l l i n g the working 

i n t e r e s t i n any unitiz e d land having thereon a regular w e l l loca

t i o n may w i t h the approval of the Supervisor as to Federal land 

and the Commission as to State or p r i v a t e l y owned land, at such 

party's sole r i s k , cost and expense, d r i l l -a w e l l to test any 

formation for which a p a r t i c i p a t i n g area has not been established 

or to test any formation for which a p a r t i c i p a t i n g area has been 

established i f such location i s not w i t h i n said p a r t i c i p a t i n g 

area, unless w i t h i n 90 days of receipt of notice from said party 

of his i n t e n t i o n to d r i l l the w e l l the Unit Operator elects and 

commences to d r i l l such a w e l l i n l i k e manner as other' wells are 

d r i l l e d by the Unit Operator under t h i s agreement. 

I f any w e l l d r i l l e d as aforesaid by a working i n t e r e s t 

owner results i n production such that the land upon which i t i s 

situated may properly be included i n a p a r t i c i p a t i n g area, such 

p a r t i c i p a t i n g area s h a l l be established or enlarged as provided 

i n t h i s agreement and the w e l l s h a l l thereafter be operated by 

the Unit Operator i n accordance w i t h the terms of t h i s agreement 

and the un i t operating agreement. 
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I f any w e l l d r i l l e d as a f o r e s a i d by a working i n t e r e s t owner 

obtains production i n q u a n t i t i e s i n s u f f i c i e n t t o j u s t i f y the i n 

c l u s i o n i n a p a r t i c i p a t i n g area of the land upon which such w e l l 

i s s i t u a t e d , such w e l l may be operated and produced by the p a r t y 

d r i l l i n g the same subject t o the conservation requirements of t h i s 

agreement, Ihe r o y a l t i e s I n amount or value of pr o d u c t i o n from any 

such w e l l s h a l l be pa i d as s p e c i f i e d i n the u n d e r l y i n g lease and 

agreements a f f e c t e d . 

14, ROYALTY SETTLEMENT. The United States and any State 

and a l l r o y a l t y owners who, under e x i s t i n g c o n t r a c t , are e n t i t l e d 

to take I n kind a share of the substances now u n i t i z e d hereunder 

produced from any t r a c t , s h a l l h e r e a f t e r be e n t i t l e d t o the r i g h t 

to take I n kind t h e i r share of the u n i t i z e d substances a l l o c a t e d 

to such t r a c t , and Unit Operator, or i n the case of the ope r a t i o n 

of a w e l l by a working i n t e r e s t owner as h e r e i n i n s p e c i a l cases 

provided f o r , such working i n t e r e s t owner, s h a l l make d e l i v e r i e s 

of such r o y a l t y share taken i n kind i n conf o r m i t y w i t h the a p p l i c a b l e 

c o n t r a c t s , laws and r e g u l a t i o n s . Settlement f o r r o y a l t y i n t e r e s t 

not taken i n ki n d s h a l l be made by working i n t e r e s t owners respon

s i b l e t h e r e f o r under e x i s t i n g - c o n t r a c t s , laws and r e g u l a t i o n s on 

or before the l a s t day of each month f o r u n i t i z e d substances pro

duced dur i n g the preceding calendar month; provided, however, t h a t 

nothing h e r e i n contained s h a l l operate t o r e l i e v e the lessees of 

any land from t h e i r r e s p e c t i v e lease o b l i g a t i o n s f o r the payment 

of any r o y a l t i e s due under t h e i r leases. 

I f gas obtained from lands not subject to t h i s agreement 

i s introduced i n t o any p a r t i c i p a t i n g area hereunder, f o r use i n 
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repressuring, stimulation of production, or increasing ultimate 

recovery, which s h a l l be i n conformity w i t h a plan f i r s t approved 

by the Supervisor and the Commissioner, a l i k e amount of gas, a f t e r 

settlement as herein provided for any gas transferred from any 

other p a r t i c i p a t i n g area and with due allowance for loss or deple

t i o n from any cause, may be withdrawn from the formation int o which 

the gas was introduced, royalty free as to dry gas, but not as to 

the products extracted therefrom; provided thatsuch withdrawal 

shall be at such time as may be provided i n the plan of operations 

or as may otherwise be consented to by the Supervisor and the Com

missioner as conforming to good petroleum engineering practice; and 

provided further that such r i g h t of withdrawal s h a l l terminate on 

the termination of t h i s u n i t agreement. 

Royalty due the United States s h a l l be computed as provided 

i n the operating regulations and paid i n value or delivered i n 

kind as to a l l u n i t i z e d substances on the basis of the amounts 

thereof allocated to u n i t i z e d Federal land as provided herein at 

the rates specified i n the respective Federal leases, or at such 

lower rate or rates as may be authorized by law or regulation; 

provided, that for leases on which the r o y a l t y rate depends on 

the d a i l y average production per w e l l , said average production 

s h a l l be determined i n accordance w i t h the operating regulations 

as though each p a r t i c i p a t i n g area were a single consolidated lease. 

Royalty due on account of State lands s h a l l be computed and 

paid on the basis of a l l unitized substances allocated to such 

lands. 
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15. RENTAL SETTLEMENT: Rental or minimum r o y a l t i e s due 

on leases committed hereto s h a l l be paid by working i n t e r e s t owners 

responsible therefor under e x i s t i n g contracts, laws and regulations, 

provided that nothing herein contained s h a l l operate to re l i e v e the 

lessees of any land from t h e i r respective lease obligations for 

the payment of any r e n t a l or minimum roy a l t y i n l i e u thereof due 

under t h e i r leases. Rental or minimum ro y a l t y f o r lands of the 

United States subject to t h i s agreement s h a l l be paid at the rate 

specified i n the respective leases from the United States unless 

such r e n t a l or minimum royalty is waived, suspended or reduced by 

law or by approval of the Secretary or his duly authorized repre

sentative . 

Rentals on State of New Mexico lands subject to t h i s agree

ment s h a l l be paid at the rates specified i n the respective leases. 

With respect to any lease on other than Federal or State 

land containing provisions which would terminate such lease unless 

d r i l l i n g operations were w i t h i n the time therein specified commenced 

upon the land covered thereby or rentals paid f o r the p r i v i l e g e of 

deferring such d r i l l i n g operations, the rentals required thereby 

s h a l l , notwithstanding any other provision of t h i s agreement be 

deemed to accrue and become payable during the term thereof as ex

tended by t h i s agreement and u n t i l the required d r i l l i n g operations 

are commenced upon the land covered thereby or some portion of such 

land is included w i t h i n a p a r t i c i p a t i n g area. 

16. CONSERVATION. Operations hereunder' and production of 

unit i z e d substances s h a l l be conducted to provide for the most 
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economical and e f f i c i e n t recovery of said substances w i t h o u t waste, 

as defined by or pursuant to State or Federal law or r e g u l a t i o n , 

17. DRAINAGE, The Unit Operator s h a l l take appropriate and 

adequate measures to prevent drainage of u n i t i z e d substances from 

u n i t i z e d land by w e l l s on land not subject to t h i s agreement, or, 

w i t h p r i o r consent of the D i r e c t o r and the Commissioner, pursuant 

to a p p l i c a b l e r e g u l a t i o n s pay a f a i r and reasonable compensatory 

r o y a l t y , as determined by the Supervisor as to Federal lands and by 

the Commissioner as to State lands. 

18, LEASES AND CONTRACTS CONFORMED AND EXTENDED, The terms, 

c o n d i t i o n s and p r o v i s i o n s of a l l leases, subleases, and other con

t r a c t s r e l a t i n g to e x p l o r a t i o n , d r i l l i n g , development, or ope r a t i o n 

f o r o i l or gas of lands committed to t h i s agreement are hereby 

expressly modified and amended t o the extent necessary to make the 

same conform to the p r o v i s i o n s hereof, but otherwise to remain i n 

f u l l force and e f f e c t ; and the p a r t i e s hereto hereby consent t h a t the 

Secretary as to Federal leases and the Commissioner as t o State 

leases s h a l l and each by h i s approval hereof, or by the approval 

hereof by h i s duly authorized r e p r e s e n t a t i v e , does hereby e s t a b l i s h , 

a l t e r , change, or revoke the d r i l l i n g , producing, r e n t a l , minimum 

r o y a l t y , and r o y a l t y requirements of Federal and State leases com

mi t t e d hereto and the r e g u l a t i o n s i n respect t h e r e t o t o conform 

said requirements to the p r o v i s i o n s o f t h i s agreement, and, without-

l i m i t i n g the g e n e r a l i t y of the f o r e g o i n g , a l l leases, subleases and 

contr a c t s are p a r t i c u l a r l y modified i n accordance w i t h the f o l l o w i n g ; 

(a) The development and o p e r a t i o n cf lands subject to t h i s 

agreement under the terms hereof s h a l l be deemed f u l l performance 
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of a l l o b l i g a t i o n s f o r development and op e r a t i o n w i t h respect t o 

each and every p a r t or separately owned t r a c t subject to t h i s agree

ment. , regardless of whether there i s any development of any p a r t i 

c u l a r p a r t or t r a c t of the u n i t area, n o t w i t h s t a n d i n g anything to 

the c o n t r a r y i n any lease, o p e r a t i n g agreement or other c o n t r a c t 

by and between the p a r t i e s hereto, or t h e i r r e s p e c t i v e predecessors 

i n i n t e r e s t , or any of them. 

Sb) D r i l l i n g and producing operations performed hereunder 

upon any t r a c t o f u n i t i z e d lands w i l l be accepted and deemed to be 

performed upon and f o r the b e n e f i t of each and every t r a c t of u n i t i z e d 

land, and no lease s h a l l be deemed to e x p i r e by reason of f a i l u r e to 

d r i l l or produce w e l l s s i t u a t e d on the land t h e r e i n embraced. 

(c) Suspension of d r i l l i n g or producing operations on a l l 

u n i t i z e d lands pursuant t o d i r e c t i o n or consent o f the Secretary 

and the Commissioner, or t h e i r duly authorized r e p r e s e n t a t i v e s , 

s h a l l be deemed to c o n s t i t u t e such suspension pursuant to such 

d i r e c t i o n or consent as to each and every t r a c t of u n i t i z e d land, 

(d) Each lease, sublease or c o n t r a c t r e l a t i n g to the explora

t i o n , d r i l l i n g , development or op e r a t i o n f o r o i l or gas of lands 

other than those of the United States committed to t h i s agreement, 

which, by i t s terms might e x p i r e p r i o r to the t e r m i n a t i o n of t h i s 

agreement, i s hereby extended beyond any such term so provided 

t h e r e i n so t h a t i t s h a l l be continued i n f u l l f o r c e and e f f e c t 

f o r and durin g the term of t h i s agreement. 

i.e) Any Federal lease f o r a f i x e d term o f twenty (20) years 

or any renewal t h e r e o f or any p a r t o f such lease which i s made 

subject to t h i s agreement s h a l l continue i n f o r c e beyond the term 
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provided therein u n t i l the termination hereof. Any other Federal 

lease committed hereto s h a l l continue i n force beyond the term so 

provided therein or by law as to the land committed so long as such 

lease remains subject hereto, provided that production i s had i n 

paying quantities under t h i s u n i t agreement p r i o r to the expiration 

date of the term of such lease, or i n the event actual d r i l l i n g 

operations are commenced on u n i t i z e d land, i n accordance with the 

provisions of t h i s agreement, p r i o r to the end of the primary 

term of such lease and are being d i l i g e n t l y prosecuted at that 

time, such lease s h a l l be extended for two years and so long there

a f t e r as o i l or gas i s produced i n paying quantities i n accordance 

wi t h the provisions of the Mineral Leasing Act Revision of 1960. 

( f ) Each sublease or contract r e l a t i n g to the operation 

and development of uniti z e d substances from lands of the United 

States committed to t h i s agreement, which by i t s terms would expire 

p r i o r to the time at which the underlying lease, as extended by 

the immediately preceding paragraph, w i l l expire, i s hereby extended 

beyond any such term so provided therein so that i t s h a l l be con

tinued i n f u l l force and e f f e c t for and during the term of the 

underlying lease as such term is herein extended. 

(g) Any lease embracing lands of the State of New Mexico 

which is made subject to t h i s agreement, s h a l l continue i n force 

beyond the term provided therein as to the lands committed hereto 

u n t i l the termination hereof, subject to the provisions of subsection 

(e) of Section 2 and subsection ( i ) of t h i s Section 18. 

(h) The segregation of any Federal lease committed to t h i s 

agreement i s governed by the following provisions i n the fourt h 
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paragraph of Sec. 17 ( j ) of the Mineral Leasing Act, as amended 

by the Act of September 2, 1960 (74 Stat. 781-784): "Any (Federal) 

lease h e r e t o f o r e or h e r e a f t e r committed to any such ( u n i t ) plan 

embracing lands t h a t are i n p a r t w i t h i n and i n p a r t outside of the 

area covered by any such plan s h a l l be segregated i n t o separate 

leases as to the lands committed and the lands not committed as 

of the e f f e c t i v e date o f u n i t i z a t i o n : Provided, however, That any 

such lease as to the no n - u n i t i z e d p o r t i o n s h a l l continue i n forc e 

and e f f e c t f o r the term thereof but f o r not less than two years 

from the date of such segregation and so long t h e r e a f t e r as o i l 

or gas i s produced i n paying q u a n t i t i e s " . 

( i ) Any lease embracing lands of the State of New Mexico 

having only a p o r t i o n of i t s lands committed hereto, s h a l l be 

segregated as to the p o r t i o n committed and the p o r t i o n not committed, 

and the p r o v i s i o n s of such lease s h a l l apply separately t o such 

segregated p o r t i o n s commencing as of the e f f e c t i v e date hereof; 

provided, however, n o t w i t h s t a n d i n g any o f the p r o v i s i o n s of t h i s 

agreement to the c o n t r a r y any lease embracing lands o f the State 

of New Mexico having only a p o r t i o n of i t s lands committed hereto 

s h a l l continue i n f a l l f o r c e and e f f e c t beyond the term provided 

t h e r e i n as to a l l lands embraced i n such lease, i f o i l or gas 

i s discovered and i s capable of being produced i n paying q u a n t i t i e s 

from some p a r t of the lands embraced i n such lease at the e x p i r a 

t i o n of the secondary term of such lease; or i f , a t the e x p i r a t i o n 

of the secondary term, the Lessee or the U n i t Operator i s then 

engaged i n bona f i d e d r i l l i n g or reworking operations on some p a r t 

o f the lands embraced i n such lease, the same, as t o a l l lands 
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embraced t h e r e i n , s h a l l remain i n f u l l f o r c e and e f f e c t so long 

as such operations are being d i l i g e n t l y prosecuted, and i f they 

r e s u l t i n the production of o i l or gas, sa i d lease s h a l l continue 

i n f u l l f o r c e and e f f e c t as to a l l of the lands embraced t h e r e i n , 

so long t h e r e a f t e r as o i l or gas i n paying q u a n t i t i e s i s being 

produced from any p o r t i o n of said lands. 

19, COVENANTS RUN WITH LAND. The covenants h e r e i n s h a l l 

be construed, t o be covenants running w i t h the. land w i t h respect 

to the i n t e r e s t of the p a r t i e s hereto and t h e i r successors i n 

i n t e r e s t u n t i l t h i s agreement terminates, and any gran t , t r a n s f e r , 

or conveyance, of i n t e r e s t I n land or leases subject hereto s h a l l 

be and hereby i s conditioned upon the assumption of a l l p r i v i l e g e s 

and o b l i g a t i o n s hereunder by the grantee, transferee, or other 

successor i n i n t e r e s t . No assignment or t r a n s f e r of any working 

i n t e r e s t , r o y a l t y , or other i n t e r e s t subject hereto s h a l l be 

bin d i n g upon U n i t Operator u n t i l the f i r s t day of the calendar 

month a f t e r U n i t Operator i s f u r n i s h e d w i t h the o r i g i n a l , photo

s t a t i c or c e r t i f i e d copy o f the instrument o f t r a n s f e r , 

20, EFFECTIVE DATE AND TERM, This agreement s h a l l become 

e f f e c t i v e upon approval by the D i r e c t o r and the Commissioner or 

t h e i r d u l y a u t h o r i z e d r e p r e s e n t a t i v e s as o f the date of approval 

by the D i r e c t o r and s h a l l terminate f i v e (5) years from said 

e f f e c t i v e date unless: 

(a) such date o f e x p i r a t i o n i s extended by the D i r e c t o r 

and the Commissioner, or 

(b) i t i s reasonably determined p r i o r to the e x p i r a t i o n 

of the f i x e d term or any extension t h e r e o f t h a t the u n i t i z e d land 
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i s Incapable of production o f u n i t i z e d substances i n paying quan

t i t i e s i n the formations t e s t e d hereunder and a f t e r n o t i c e o f 

i n t e n t i o n to terminate the agreement on such ground i s given by 

the Unit Operator to a l l p a r t i e s i n i n t e r e s t at t h e i r l a s t known 

addresses, the agreement i s terminated w i t h the approval of the 

D i r e c t o r and Commissioner, or 

(c) a valuable discovery of u n i t i z e d substances has been 

made or accepted on u n i t i z e d land d u r i n g said i n i t i a l term or any 

extension t h e r e o f , i n which event the agreement s h a l l remain i n 

e f f e c t f o r such term and so long as u n i t i z e d substances can be 

produced i n q u a n t i t i e s s u f f i c i e n t to pay f o r the cost of producing 

same, from w e l l s on u n i t i z e d land w i t h i n any p a r t i c i p a t i n g area 

es t a b l i s h e d hereunder and, should p r o d u c t i o n cease, so long there

a f t e r as d i l i g e n t operations are i n progress f o r the r e s t o r a t i o n 

of production or discovery o f new production and so long t h e r e a f t e r 

as the u n i t i z e d substances so discovered can be produced as afo r e 

s a i d , or 

(d) i t i s terminated as h e r e t o f o r e provided i n t h i s agree

ment 

This agreement may be terminated a t any time by not less 

than 75 per centum, on an acreage b a s i s , of the owners of working 

i n t e r e s t s s i g n a t o r y hereto, w i t h the approval of the D i r e c t o r 

and Commissioner; n o t i c e of any such approval t o be given by the 

Unit Operator to a l l p a r t i e s hereto. 

21. RATE OF PROSPECTING, DEVELOPMENT AND PRODUCTION, The. 

Di r e c t o r i s hereby vested w i t h a u t h o r i t y t o a l t e r or modify from 

time to time i n h i s d i s c r e t i o n the q u a n t i t y and r a t e of pro d u c t i o n 
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nnaer t h i ~ agreement when such q u a n t i t y and r a t e i s not f i x e d 

pursuant co Federal or State law or does not conform to any 

•itate-wide v o l u n t a r y conservation or a l l o c a t i o n program., which 

is e s t a b l i s h e d , recognized, and g e n e r a l l y adhered to by the 

m a j o r i t y of operators i n such State} such a u t h o r i t y being hereby 

I i a i t a d to a l t e r a t i o n or m o d i f i c a t i o n i n the p u b l i c i n t e r e s t , the 

purpose t h e r e o f and the p u b l i c i n t e r e s t t o be served thereby to 

be s t a t e d i n the order of a l t e r a t i o n or m o d i f i c a t i o n Without 

regard to the fo r e g o i n g , the D i r e c t o r i s also hereby vested w i t h 

a u t h o r i t y t o a l t e r or modify from time t o time i n h i s d i s c r e t i o n 

the r a t e of pro s p e c t i n g and development and the q u a n t i t y and r a t e 

of production under t h i s agreement when such a l t e r a t i o n or modi

f i c a t i o n i s i n the i n t e r e s t o f a t t a i n i n g the conservation objec

t i v e s seated i n t h i s agreement and i s not I n v i o l a t i o n of any 

ap p l i c a b l e Federal or State law, provided, f u r t h e r , t h a t no such 

a l t e r a t i o n or m o d i f i c a t i o n s h a l l be e f f e c t i v e as to any land of 

the State of New Mexico, as to the r a t e of prospecting and 

developing i n the absence of the s p e c i f i c w r i t t e n approval thereo 

by the Commissioner and as t o any lands o f the State of New 

Mexico or p r i v a t e l y owned lands subject t o t h i s agreement as 

to the q u a n t i t y and r a t e o f produ c t i o n i n the absence o f s p e c i f i c 

w r i t t e n approval t h e r e o f by the Commission. 

Powers i n t h i s s e c t i o n vested i n the D i r e c t o r s h a l l o n l y 

be exercised a f t e r n o t i c e to Unit Operator and opportunity 7 for 

hearing to be h e l d not less than 15 days from, n o t i c e . 

22. PROTECTION OF POTASH DEPOSITS, No w e l l s w i l l be 

d r i l l e d f o r o i l or gas at a l o c a t i o n on Federal lands which i n 
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the o p i n i o n of the Supervisor or at a l o c a t i o n on State lands 

which i n the opinion of the Commissioner would r e s u l t i n undue 

waste of potash deposits or c o n s t i t u t e a hazard to or unduly 

i n t e r f e r e w i t h mining operations being conducted f o r the extrac

t i o n of potash deposits. 

The d r i l l i n g or abandonment of any w e l l on u n i t i z e d land 

s h a l l be done i n accordance w i t h a p p l i c a b l e o i l and gas regula

t i o n s , i n c l u d i n g such requirements as to Federal lands as may 

be prescribed by the Supervisor and as to State lands by the 

Commissioner, as necessary to prevent the i n f i l t r a t i o n of o i l , 

gas or water i n t o formations c o n t a i n i n g potash deposits or i n t o 

mines or workings being u t i l i z e d i n the e x t r a c t i o n o f such 

deposits. 

Weil records and survey p l a t s t h a t an o i l and gas lessee 

of Federal lands must f i l e pursuant t o a p p l i c a b l e o p e r a t i n g 

r e g u l a t i o n s (30 CFR Part 221) s h a l l be a v a i l a b l e f o r i n s p e c t i o n 

at the O f f i c e of the Supervisor to any p a r t y h o l d i n g a potash 

permit or lease on the Federal land on which the w e l l i s s i t u a t e d 

i n s o f a r as such records are p e r t i n e n t to the mining and p r o t e c t i o n 

of potash deposits. 

23. CONFLICT OF SUPERVISION, Neither the U n i t Operator 

nor the working i n t e r e s t owners nor any of them s h a l l be subject 

to any f o r f e i t u r e , t e r m i n a t i o n or e x p i r a t i o n of any r i g h t s here

under or under any leases or c o n t r a c t s subject hereto, or to 

any penalty or l i a b i l i t y on account of delay or f a i l u r e i n whole; 

or i n p a r t to comply w i t h any a p p l i c a b l e p r o v i s i o n t h e r e o f t o 

the extent t h a t the Unit Operator, working i n t e r e s t owners or 



any of them are hindered, delayed or prevented from complying 

t h e r e w i t h by reason of f a i l u r e of the U n i t Operator to o b t a i n 

i n theexercise of due d i l i g e n c e , the concurrence of proper 

r e p r e s e n t a t i v e s of the United States and proper r e p r e s e n t a t i v e s 

of the State of New Mexico i n and about any matters or t h i n g 

concerning which i t i s r e q u i r e d h e r e i n t h a t such concurrence 

be obtained. The p a r t i e s hereto, i n c l u d i n g the Commission, 

agree t h a t a l l powers and a u t h o r i t y vested i n the Commission 

i n and by any p r o v i s i o n s of t h i s agreement are vested i n the 

Commission and s h a l l be exercised by i t pursuant t o the pro

v i s i o n s of the laws of the State of New Mexico and subject 

i n any case to appeal or j u d i c i a l review as may now or here

a f t e r be provided by the laws of the State o f New Mexico. 

24. APPEARANCES. Un i t Operator s h a l l , a f t e r n o t i c e t o 

other p a r t i e s a f f e c t e d , have the r i g h t t o appear f o r and on 

behalf of any and a l l i n t e r e s t s a f f e c t e d hereby before the. 

Department of the I n t e r i o r , the Commissioner of Public Lands 

of the State of New Mexico and the New Mexico O i l Conservation 

Commission and t o appeal from orders issued under the r e g u l a t i o n s 

of said Department, the Commission or Commissioner or t o apply 

f o r r e l i e f from any o f said r e g u l a t i o n s or i n any proceedings 

r e l a t i v e to operations before the Department of the I n t e r i o r , 

the Commissioner, or Commission, or any other l e g a l l y c o n s t i t u t e d 

a u t h o r i t y ; provided, however, t h a t any other i n t e r e s t e d p a r t y 

s h a l l also have the r i g h t at h i s own expense to be heard i n 

any such proceeding. 
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23, NOTICES A l l n o t i c e s , demands or statements r e q u i r e d 

hr-reunder t o be given or rendered to the p a r t i e s hereto s h a l l 

b*. deemed f u l l y given i f given i n w r i t i n g and p e r s o n a l l y d e l i v e r e r 

to the p a r t y or sent by postpaid r e g i s t e r e d or c e r t i f i e d m a i l , 

addressed to such p a r t y or p a r t i e s a t their r e s p e c t i v e addresses 

'-et f o r t h i n connection w i t h the signatures hereto or to the 

r a t i f i c a t i o n or consent hereof or to such other address as any 

euch party may have f u r n i s h e d i n w r i t i n g t o p a r t y sending the 

n o t i c e , demand or statement, 

26, NO WAIVER OF CERTAIN RIGHTS- Nothing i n t h i s agree

ment contained s h a l l be construed as a waiver by any p a r t y hereto 

c f the r i g h t to assert any l e g a l or c o n s t i t u t i o n a l r i g h t or 

c-fen-e a>, to the v a l i d i t y or i n v a l i d i t y o f any law of the 

o t a t e wherein, said u n i t i z e d lands are l o c a t e d , or of the United 

t : t a tes , or r e g u l a t i o n s issued thereunder i n any way a f f e c t i n g 

~uch p a r t y , or as a waiver by any such p a r t y of any r i g h t beyond 

h i s or i t s a u t h o r i t y to waive, 

27, UNAVOIDABLE DELAY, A l l o b l i g a t i o n s under t h i s agree

ment r e q u i r i n g the U n i t Operator to commence or continue d r i l l i n g 

or to operate, on or produce u n i t i z e d substances from any o f the. 

lands covered by t h i s agreement s h a l l be suspended w h i l e s but 

only so long as, the U n i t Operator d e s p i t e the exercise o f due 

care and d i l i g e n c e is prevented from complying w i t h such o b l i 

g a t i o n s , I n whole or I n p a r t , by s t r i k e s , acts of God, Federal, 

State, or municipal law or agencies, unavoidable accidents> 

u n c o n t r o l l a b l e delays i n t r a n s p o r t a t i o n , i n a b i l i t y t o o b t a i n 

necessary m a t e r i a l s i n open market, or other matters beyond the 



reasonable c o n t r o l of the Unit Operator whether s i m i l a r t o 

matters h e r e i n enumerated or not, 

28. NONDISCRIMINATION. I n connection w i t h the performance 

of work under t h i s agreement, the operator agrees to comply w i t h 

a l l of the p r o v i s i o n s of s e c t i o n 301 (1) to (7) i n c l u s i v e , of 

Executive Order 10925 as amended (28 F.R. 6485), which are hereby 

incorporated by reference i n t h i s agreement. 

29. LOSS OF TITLE. I n the event t i t l e t o any t r a c t of 

u n i t i z e d land s h a l l f a i l and the t r u e owner cannot be induced to 

j o i n i n t h i s u n i t agreement, such t r a c t s h a l l be a u t o m a t i c a l l y 

regarded as not committed hereto and there s h a l l be such r e a d j u s t 

ment of f u t u r e costs and b e n e f i t s as may be re q u i r e d on account 

of the loss of such t i t l e . I n the event of a disput e as to t i t l e 

as to any r o y a l t y , working i n t e r e s t , or other i n t e r e s t s subject 

t h e r e t o , payment or d e l i v e r y on account t h e r e o f may be w i t h h e l d 

w i t h o u t l i a b i l i t y f o r i n t e r e s t u n t i l the dispute i s f i n a l l y 

s e t t l e d ; provided, t h a t , as to Federal and State land or leases, 

no payments of funds due the United States or the State o f New 

Mexico should be w i t h h e l d , but such funds o f the United States 

s h a l l be deposited as d i r e c t e d by the Supervisor and such funds 

of the State of New Mexico s h a l l be deposited as d i r e c t e d by 

the Commissioner t o be held as unearned money pending f i n a l 

settlement o f the t i t l e d i s p u t e , and then a p p l i e d as earned or 

returned i n accordance w i t h such f i n a l settlement. 

U n i t Operator as such i s r e l i e v e d from any r e s p o n s i b i l i t y 

f o r any defect or f a i l u r e of any t i t l e hereunder. 

30. NON-JOINDER AND SUBSEQUENT JOINDER, I f the owner 
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of any s u b s t a n t i a l i n t e r e s t i n a t r a c t w i t h i n the u n i t area 

f a i l s or refuses to subscribe or consent to t h i s agreement, 

the owner of the working i n t e r e s t i n t h a t t r a c t may withdraw 

said t r a c t from t h i s agreement by w r i t t e n n o t i c e to the 

D i r e c t o r , the Commissioner, and the U n i t Operator p r i o r to 

the approval of t h i s agreement by the D i r e c t o r and Commissioner. 

Any o i l or gas i n t e r e s t s i n lands w i t h i n the u n i t area not 

committed hereto p r i o r t o submission o f t h i s agreement f o r 

f i n a l approval may t h e r e a f t e r be committed hereto by the 

owner or owners t h e r e o f s u b s c r i b i n g or consenting t o t h i s 

agreement and, i f the i n t e r e s t i s a working i n t e r e s t , by the 

owner of such i n t e r e s t also s u b s c r i b i n g to the u n i t o p e r a t i n g 

agreement. A f t e r operations are commenced hereunder, the 

r i g h t of subsequent j o i n d e r , as provided i n t h i s s e c t i o n , 

by a working i n t e r e s t owner i s subject to such requirements 

or approvals, i f any, p e r t a i n i n g to such j o i n d e r , as may be 

provided f o r i n the u n i t o p e r a t i n g agreement. A f t e r f i n a l 

approval hereof j o i n d e r by a non-working i n t e r e s t owner must 

be consented to i n w r i t i n g by the working i n t e r e s t owner 

committed hereto and responsible f o r the payment of any b e n e f i t s 

t h a t may accrue hereunder i n behalf of such non-working i n t e r e s t . 

Joinder by any owner of a non-working i n t e r e s t , at any time, 

must be accompanied by a p p r o p r i a t e j o i n d e r by the owner of 

the corresponding working i n t e r e s t i n order f o r the i n t e r e s t 

to be regarded as committed hereto. Joinder to the u n i t agree

ment by a working i n t e r e s t owner, at any time, must be accom

panied by appropriate j o i n d e r t o the u n i t o p e r a t i n g agreement, 
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i f more than one committed working i n t e r e s t owner is involved, 

i n order for the i n t e r e s t to be regarded as committed to t h i s 

u n i t agreement. Except as may otherwise herein be provided, 

subsequent joinders to t h i s agreement s h a l l be e f f e c t i v e as of 

the f i r s t day of the month following the f i l i n g w i t h the Super

visor and the Commissioner of duly executed counterparts of 

a l l or any papers necessary to establish e f f e c t i v e commitment 

of any t r a c t to t h i s agreement unless objection to such joinder 

i s duly made w i t h i n 60 days by the Director, provided, however, 

that as to State lands a l l subsequent joinders must be approved 

by the Commissioner. 

31. COUNTERPARTS. This agreement may be executed i n 

any number of counterparts no one of which needs to be executed 

by a l l parties or may be r a t i f i e d or consented to by separate 

instrument i n w r i t i n g s p e c i f i c a l l y r e f e r r i n g hereto and sh a l l 

be binding upon a l l those parties who have executed.such a 

counterpart, r a t i f i c a t i o n , or consent hereto with the same 

force and e f f e c t as i f a l l such parties had signed the same 

document and regardless of whether or not i t is "executed by 

a l l other parties owning or claiming an in t e r e s t i n the lands-

w i t h i n the above-described un i t area. 

32. NO PARTNERSHIP. I t i s expressly agreed that the 

relat i o n s h i p of the parties hereto i s that of independent 

contractors and nothing i n t h i s agreement contained, express 

or implied, nor any operations conducted hereunder, s h a l l 

create or be deemed to have created a partnership or associa

t i o n between the parties hereto or any of them. 
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IN WITNESS WHEREOF, the parties hereto have caused this 

agreement to be executed and have set opposite their respective 

names the date of execution. 

W. STRAKE 

Date: January 22, 1965 A d d r e s s : 33 00 Gu l f R u i n i n g 

Houston 2, Texas 

.;> / r — y 

SUSAN11 K. STRAKE 

UNIT OPERATOR AND WORKING INTEREST 
OWNER 

WORKING INTEREST OWNERS 

ATTEST: REDFERN DEVELOPMENT CORPORATION 

By 
Secretary 

Address 
Date: 

ATTEST: TIDEWATER OIL COMPANY 



STATE OF TEXAS ) 
: ss 

COUNTY OF HARRIS ) 

The foregoing instrument was acknowledged before me this 
22nd day of January 1965 by George W. Strake and 

Susan K. Strake, his wife. 

My Commission Expires: dAypu^uC^-- / ^ T l *Ytfr>o&j>// _ 
C L ^ r ^ / / f ^ s r [ Notary Public in and for 

£ • v H a r r i s County, Texas 

STATE OF ) 
: ss 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this 
_____ day of 1965 by , 

of Redfern Development Corporation, a 
corporation, on behalf of said corporation, 

My Commission Expires: 

STATE OF ) 
: ss 

COUNTY OF ^aua ) 

Notary Public 

The foregoing instrument was acknowledged before me this 
d aY ° f ^ - ^ k ^ ^ ^ l 9 6 5 by B. B. MIILEB, JB, , 

1 - , . '~; c1 of Tiidewater Oil Company, a 
corporation, on behalf of said corporation. 

My Commission Expires: ^ ^ ^ y f l ^ & J ff?^>- /^/M'^/ 
. 3 — / Notary Public 

*2 L7, 

' " ^ f o r n a r n s County, Texas 



(Working Interest Owner) 

CONSENT AND RATIFICATION 
HACKBERRY DEEP UNIT AGREEMENT 

EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 
of a copy of the Unit Agreement for the Development and Operation of 
the Hackberry Deep Unit Area embracing lands situated in Eddy County, 
New Mexico, and also a copy of the Unit Operating Agreement for said 
unit area, both of which are dated January 18, 1965, and hereby acknow
ledge that the undersigned are familiar with the terms and conditions 
thereof. The undersigned, being the owners of leasehold, royalty or 
other interests in the lands or minerals embraced in said unit area as 
indicated on the schedule attached to said Unit Agreement as Exhibit 
"B", do hereby commit a l l of their said interests to the Hackberry Deep 
Unit Agreement and do hereby consent to said Unit Agreement and Unit 
Operating Agreement and rati f y a l l of the terms and provisions thereof 
exactly the same as i f the undersigned had executed the original of 
said Unit Agreement and Unit Operating Agreement, or a counterpart 
thereof. 

IN WITNESS WHEREOF, this instrument i s executed by the undersigned 
as of the date set forth in their respective acknowledgments. 

ATTEST: jtEDPERN DEVELOPMENT C0RP0RAT3Q 

Secretary 

STATE OF New Mexico 

ss 
COUNTY OF Chaves ) 

Leasehold in t e r e s t i n Sec. 32, T. 19 S., 
R. 31 E. excepted from commitment .of H. 
N. Sweeney and wife. 

The foregoing instrument was acknowledged before me t h i s 25th 
day of January 1965 by H. N. Sweeney and Barbara B. Sweeney, his wife. 

My Commission Expires: 
7 ̂ -" 'Z /?£7 Notary Public 

STATE OF . r ^ y c j ^ ) 
: ss 

COUNTY OF /WW/<M«£- ) 

The foregoing instrument was acknowledged before me this 
day of January 1965 by John J. Redfern. J r , - President ;. 
of Redfern Development Corporation a J ^ t ^ / j ^ u Q ^ r ^ corporation, 
on behalf of said corporation. / 

My Commission Expires: Ayt L-ZL/ 7 ^ • i.-<-'y- < 
\ / ̂  11 ;' ' " Notary Public 



CONSENT AND R A T I F I C A T I O N 
HACKBERRY DEEP UNIT A G R E E M E N T 

E M B R A C I N G LANDS I N EDDY COUNTY, NEW M E X I C O 

The undersigned (whether one or more) hereby acknowledge rece ip t 
of a copy of the Uni t Agreement f o r the development and operat ion of the Hack
b e r r y Deep Unit Area embracing lands situated i n Eddy County, New Mexico , and 
also a copy of the Uni t Operating Agreement f o r said unit area, both of which are 
dated January 18, 1965, and hereby acknowledge that the undersigned are f a m i l i a r 
w i t h the t e rms and conditions thereof . The undersigned being the owners of lease
hold, r oya l t y or other in teres ts i n the lands or mine ra l s embraced i n said unit 
area, as indicated on the schedule attached to said Uni t Agreement as E x h i b i t " B " , 
do hereby c o m m i t a l l of the i r said interes ts to the H a c k b e r r y Deep Uni t Agreement 
and do hereby consent to said Unit Agreement and Uni t Operat ing Agreement and 
r a t i f y a l l of the t e rms and provis ions thereof , exact ly the same as i f the under
signed had executed the o r i g i n a l of said Uni t Agreement and Uni t Operating A g r e e 
ment or counterpar t thereof . 

I N WITNESS WHEREOF, this ins t rument is executed by the under
signed as of the date set f o r t h i n t he i r respect ive acknowledgements. 

A M E R I C A N P E T R O F I N A , INCORPORATED 

Ass i s tan t Secre tary 

S T A T E OF TEXAS { 
J s s 

COUNTY OF D A L L A S { 

The foregoing ins t rument was acknowledged before me this 26th 
day of January, 1965, by F . L . D u r h a m , Vice Pres ident of A m e r i c a n Pe t ro f ina , 
Incorpora ted , a Delaware corpora t ion , on behalf of said co rpora t ion . 

No ta ry Publ ic 

M y Commiss ion Exp i r e s : 



(Royalty Owner) 

CONSENT AND RATIFICATION 
HACKBERRY DEEP UNIT AGREEMENT 

EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 
of a copy of the Unit Agreement for the Development and Operation of 
the Hackberry Deep Unit Area embracing lands situated i n Eddy County, 
New Mexico, which said Agreement i s dated the 18th day of January, 1965, 
and acknowledge that they have read the same and are f a m i l i a r w i t h the 
terms and conditions thereof. The undersigned also being the owners 
of leasehold, r o y a l t y or interests i n the lands or minerals embraced i n 
said u n i t area, as indicated on the schedule attached to said Unit 
Agreement as Exhibit "B", do hereby commit a l l of t h e i r said i n t e r e s t s 
to the Hackberry Deep Unit Agreement and do hereby consent thereto and 
r a t i f y a l l of the terms and provisions thereof, exactly the same as i f 
the undersigned had executed the o r i g i n a l of said Unit Agreement or a 
counterpart thereof. 

IN WITNESS WHEREOF, th i s instrument i s executed by the undersigned 
as of the date set f o r t h i n t h e i r respective acknowledgments. 

STATE OF ________ ) 

ss 
COUNTY OF ) 

The foregoing instrument was acknowledged before me t h i s 
day of 1 9 6 5 bY Ray H. Haskins, a single man. 

My Commission Expires: 
Notary Public 

STATE OF ) 

ss 
COUNTY OF ) 

day of 
The foregoing instrument was acknowledged before me t h i s 

1965 by 

My Commission Expires: 
Notary Public 



(Royalty Owner) 

CONSENT AND RATIFICATION 
HACKBERRY DEEP UNIT AGREEMENT 

EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 
of a copy of the Unit Agreement for the Development and Operation of 
the Hackberry Deep Unit Area embracing lands situated i n Eddy County, 
New Mexico, which said Agreement i s dated the 18th day of January, 1965, 
and acknowledge that they have read the same and are f a m i l i a r w i t h the 
terms and conditions thereof. The undersigned also being the owners 
of leasehold, r o y a l t y or interests i n the lands or minerals embraced i n 
said u n i t area, as indicated on the schedule attached to said Unit 
Agreement as Exhibit "B", do hereby commit a l l of t h e i r said interests 
to the Hackberry Deep Unit Agreement and do hereby consent thereto and 
r a t i f y a l l of the terms and provisions thereof, exactly the same as i f 
the undersigned had executed the o r i g i n a l of said Unit Agreement or a 
counterpart thereof. 

IN WITNESS WHEREOF, th i s instrument i s executed by the undersigned 
as of the date set f o r t h i n t h e i r respective acknowledgments. 

STATE OF i t ' T U - ^ <, ) 

COUNTY OF 

A A 
T ^ J . ^ , <A ) 

is 2 \// L -A The foregoing instrument was acknowledged before me t h 
day of ' t " L v , ^ . , ? , 1965 by Thomas E. L^fiow and Martha^Walter LeBow 
his w i f e f \ ) 1 ,/ 

My Commission Expires^ ( y~-~^7^/' ~* kA- -k '• '• 
( j ,/f 6 j Not3% public / j 

/, . A< / 
STATE OF /iX^~J<Js &^~-£-~ifi) 

COUNTY^OF g f ' ^ - J u - ^ l ' 'Z ) 

1 v I C ' 
ie foregoing instrument was acknowledged before me t h i s ^ ̂  -A 

day of--/1- >„i. ./- , 1965 by 

/A .V A' 

' ; / ' /A. ) / 
/ ' ' A C . A—AH / 

My Commi ssion /Exp ir es: ^ ̂  x — y - / ~ \ 
Ok. 70 ^Av A f Notary Public / 



(Royalty Owner) 

CONSENT AND RATIFICATION 
HACKBERRY DEEP UNIT AGREEMENT 

EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 
of a copy of the Unit Agreement for the Development and Operation of 
the Hackberry Deep Unit Area embracing lands situated i n Eddy County, 
New Mexico, which said Agreement i s dated the 18th day of January, 1965, 
and acknowledge that they have read the same and are f a m i l i a r w i t h the 
terms and conditions thereof. The undersigned also being the owners 
of leasehold, r o y a l t y or interests i n the lands or minerals embraced i n 
said u n i t area, as indicated on the schedule attached to said Unit 
Agreement as Exhibit "B", do hereby commit a l l of t h e i r said interests 
to the Hackberry Deep Unit Agreement and do hereby consent thereto and 
r a t i f y a l l of the terms and provisions thereof, exactly the same as i f 
the undersigned had executed the o r i g i n a l of said Unit Agreement or a 
counterpart thereof. 

IN WITNESS WHEREOF, th i s instrument i s executed by the undersigned 
as of the date set f o r t h i n t h e i r respective acknowledgments. 

STATE OF i <• • ./ ) 

/A- ->s 

/ : ss 
COUNTY OF .:, U , _ , ) 

The foregoing instrument was acknowledged before me t h i s ________ 
d aY o f -'•-<-~ 1 9 6 5 b y Stuart F. Mellon and June L. Mellon, 
h i s w i f e . / 

/ \ ) V 
My Commission Expires: /Z~ M ^ c^ /!••<- ^^-4v ~JC 

/' / Not ary Public 

STATE OF ) 
: ss 

COUNTY OF ) 

The foregoing instrument was acknowledged before me t h i s 
day of 1965 by 

My Commission Expires: 
Notary Public 



(Royalty Owner) 

CONSENT AND RATIFICATION 
HACKBERRY DEEP UNIT AGREEMENT 

EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 
of a copy of the Unit Agreement for the Development and Operation of 
the Hackberry Deep Unit Area embracing lands situated i n Eddy County, 
New Mexico, which said Agreement i s dated the 18th day of January, 1965, 
and acknowledge that they have read the same and are f a m i l i a r w i t h the 
terms and conditions thereof. The undersigned also being the owners 
of leasehold, r o y a l t y or interests i n the lands or minerals embraced i n 
said u n i t area, as indicated on the schedule attached to said Unit 
Agreement as Exhibit "B", do hereby commit a l l of t h e i r said interests 
to the Hackberry Deep Unit Agreement and do hereby consent thereto and 
r a t i f y a l l of the terms and provisions thereof, exactly the same as i f 
the undersigned had executed the o r i g i n a l of said Unit Agreement or a 
counterpart thereof. 

IN WITNESS WHEREOF, t h i s instrument i s executed by the undersigned 
as of the date set f o r t h i n t h e i r respective acknowledgments. 

STATE OF V-< -A^ow ) 

ss 
COUNTY OF 

The foregoing instrument was 
day of S t ^ l ^ x r y 1965 by 

acknowledged before me t h i s 
Helen G. Langguth. 

2 > 

STATE OF 

<t! and fe i th;-; £ * i ! s c l C-:.' i:c:nia 

Kiy CoRimi5.br : Expira i M a y 5, 1 9 6 * 

) 

ss 
COUNTY OF ) 

The foregoing instrument was 
: 1965 by 

acknowledged before me t h i s 
day of 

My Commission Expires: 
Notary Public 



(Royalty Owner) 

CONSENT AND RATIFICATION 
HACKBERRY DEEP UNIT AGREEMENT 

EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 
of a copy of the Unit Agreement for the Development and Operation of 
the Hackberry Deep Unit Area embracing lands situated i n Eddy County, 
New Mexico, which said Agreement i s dated the 18th day of January, 1965, 
and acknowledge that they have read the same and are f a m i l i a r w i t h the 
terms and conditions thereof. The undersigned also being the owners 
of leasehold, r o y a l t y or interests i n the lands or minerals embraced i n 
said u n i t area, as indicated on the schedule attached to said Unit 
Agreement as Exhibit "B", do hereby commit a l l of t h e i r said i n t e r e s t s 
to the Hackberry Deep Unit Agreement and do hereby consent thereto and 
r a t i f y a l l of the terms and provisions thereof, exactly the same as i f 
the undersigned had executed the o r i g i n a l of said Unit Agreement or a 
counterpart thereof. 

IN WITNESS WHEREOF, t h i s instrument i s executed by the undersigned 
as of the date set f o r t h i n t h e i r respective acknowledgments. 

COUNTY 

STATE 
ss 

day of 
The foregoing instrument was acknowledged before me t h i s 
' \-p<~yvsj^/A;j^ , 1965 by R.E. Maresh and Mary Ida Maresh, his wife. 

My Xommission Expires: 

STATE OF ) 

ss 
COUNTY OF ) 

day of 
The foregoing instrument was acknowledged before me t h i s 
: 1965 by 

My Commission Expires: 
Notary Public 



(Royalty Owner) 
CONSENT AND RATIFICATION 

HACKBERRY DEEP UNIT AGREEMENT 
EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 

of a copy of the Unit Agreement f o r the Development and Operation of the 

Hackberry Deep Unit Area embracing lands situated i n Eddy County, New 

Mexico, which said Agreement i s dated the 18th day of January, 1965, and 

acknowledge that they have read ths same and are f a m i l i a r w i t h the terms 

and conditions thereof. The undersigned also being the owners of lease

hold, r o y a l t y or interests i n the lands or minerals embraced i n said u n i t 

area, as indicated on the schedule attached to said Unit Agreement as 

Exhibit "B", do hereby commit a l l of t h e i r said interests to the Hackberry 

Deep Unit Agreement and do hereby consent thereto and r a t i f y a l l of the 

terms and provisions thereof, exactly the same as i f the undersigned had 

executed the o r i g i n a l of said Unit Agreement or a counterpart thereof. 

IN WITNESS WHEREOF, t h i s instrument i s executed by the undersigned 

as of the date set f o r t h i n t h e i r respective acknowledgments. 

EDITH B. ADAMS 

By: ^A- ^ _ j t ^ € g? /*^a-»-ji-
Attorney-in-Fact 

Paul C. Brooke, husband and 

STATE OF TEXAS 

TARRANT 

DORIS BROOKE, "'IFE 

SS 

) COUNTY OF 
The foregoing instrument was acknowledged before me t h i s 20th 

day of January, 1965 by Paul C. Brooke, as attorney-in-fact on behalf 
of Edith B. Adams. 

My Commission Expires: 
fotary Pub l i c 

STATE OF TEXAS 
: ss 

COUNTY OF TARRANT _> 
The f o r e g o i n g ins t rument was acknowledged b e f o r e me t h i s 20th 

day o f January, 1965 by Paul C. Brooke and Doris Brooke, husband and wi fe . 



(Royalty Owner) 

CONSENT AND RATIFICATION 
HACKBERRY DEEP UNIT AGREEMENT 

EMBRACING LANDS IN EDDY COUNTY, NEW MEXICO 

The undersigned (whether one or more) hereby acknowledge receipt 
of a copy of the Unit Agreement for the Development and Operation of 
the Hackberry Deep Unit Area embracing lands situated i n Eddy County, 
New Mexico, which said Agreement i s dated the 18th day of January, 1965, 
and acknowledge that they have read the same and are f a m i l i a r w i t h the 
terms and conditions thereof. The undersigned also being the owners 
of leasehold, r o y a l t y or interests i n the lands or minerals embraced i n 
said u n i t area, as indicated on the schedule attached to said Unit 
Agreement as Exhibit "B", do hereby commit a l l of t h e i r said interests 
to the Hackberry Deep Unit Agreement and do hereby consent thereto and 
r a t i f y a l l of the terms and provisions thereof, exactly the same as i f 
the undersigned had executed the o r i g i n a l of said Unit Agreement or a 
counterpart thereof. 

IN WITNESS WHEREOF, th i s instrument i s executed by the undersigned 
as of the date set f o r t h i n t h e i r respective acknowledgments. 

/ 
Assistant & m x m & t j So.HoldrefT 

_ 4 , 

K/ /y O/ ^tAy\A.. IAJ ,« 

STATE OF 

COUNTY OF 
ss 

) 

The foregoing instrument was acknowledged before me t h i s 
day of 1965 by 

My Commission Expires: 
Notary Public 

STATE OF 

COUNTY OF 
SS 

) 

The foregoing instrument was acknowledged before me t h i s 
day of «»**W**y 1965 by • •* .lMifau»...lpwii» 

t i 

My Commission Expires: 
\ Notary Public 



A l l i e d Chero Corp.-

R. 30 E. 
/ Union Texas Pet. Div. 

f K-4589 12-15-74 40 ac . 

T. 
19 
S. 

H . N . 
Sweeney 
NM 06768 

® 
26 
5-31-66 
320 ac. 

G.W.Strake 
NM 06 76 7 

Ci) 
25 

HBP 
600 ac. 

H.N.Sweeney 
E-7992 

HBDW - 40 ac 

Tid 

R. 31 E. 

© 
i G.W.Strake 

jpi.N.Sweeney 
*^JM 06815 

1-31-65 
40 ac 

I 
31 

' NM 06815 A 
J HBP 

sa_y_.c 597.44 ac. 
i 
i 
I 

LEGEND 

| I Federal Acreage 1557.44 ac 

\y^\ State Acreage 680. ac 

Total 2237.44 ac 

Boundary of Unit 

(_} Tract Numbers 

G. W. STRAKE 
Houston, Texas 
OPERATOR 

EXHIBIT "A" 
HACKBERRY DEEP UNIT 
Eddy County, N. M. 
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Jarnary 5, 1964 

Clarence £. Hinkle 
Hinkle, Bondurant & Christy 
f. 0. Box 10 
ftoawell, Sew Mexico 

It* * Propoaed Hackberry Deep Unit 
Eddy County, Mow M«xico 

Pear «r. Hinkles 

In reference to tha prop*, sed Reckberry Peep Unit in 
our opinion this Unit haa no advantage* to offer tha state 
of Hew Mexico, therefore, *e do not Intend to approve the 
cooanitment of State land to the Hackberry Deep Unit. 

very truly youre, 

QOYTOS B . A l l 
comamimm* or PUBLIC IAHDS 

BY » 
Ted Bilberry, Director 

GBH/nsor/ev 
cc* 

United State* Oeolofieal Survey 
p. O. Drawer 1857 
Roewell, Mew Mexico 

Mew Mexico Oil Ccmeervation Coaniaalon 
P. O. Box 2088 
Santa Fe, Heir Mexico 



CLASS OF SERVICE 

This is a fast message 
unless its deferred char
acter is indicated by the 
proper symbol. 

WESTERN UNION .SYMBOLS 

DL = Day Letter 

NL=Night Letter 

W . P. M A R S H A L L , PRESIDENT 

I T = Z International 
Letter Telegram 

The filing time shown in the date line on domestic telegrams is STANDARD TIME at point of origin. Time of receipts STANDARD TIME at point of destination 

TLA020 DAT35 ~ ~ = 

1964-OCTl28 AM 9 i | 

|D AM At 61' PD h IXTRAi'AMARf'Ll© TIX 28 95$k CpT* 

NEW ME XI GO OIL AND GAS CONSERVATION COM! SSI ON** 

SANTA FE NMEX«: 

ATTENTION MR DAN NUTTER. &EF6RINCE PROPOSED HACKBERRY 

DEEP UNIT Tt9~293 R3Q-r3lt i EDDY COUNTY NEW MEXICO. KERR 

MCGEE OIL INDUSTRIES INCORPORATED IS IN FAVOR OF THE 

FORMATION OF THE SUBJECT FEDERAL UNIT AS PROPOSED BY 

G W STRAKE« 

KERR MCGEE OIL INDUSTRIES INC BY JAMES P RYAN 
DIVISION LAND MAN' 

=tt9-20S R3G-31I STRAKE^ 
-«•> m u P A O T W I L L APPRECIATE SUGGESTIONS FROM ITS PATRONS CONCERNING ITS SERVICE 



GOVERNOR 

JACK M. CAMPBELL 

CHAIRMAN 

j&aie of £fefb <Mt>xax 

©tl (&mmMwtt Csmmtasimt 

LAND COMMISSIONER " , " "S- STATE GEOLOGIST 

E. a JOHNNY WALKER ' ' ' A. L. PORTER, JR. 

MEMBER SECRETARY - DIRECTOR 
P. 0. BOX 2088 

SANTA FE 

November 10, 1964 

Mr. Sim Christy 
Hinkle, Bondurant & Christy 
Attorneys at Law 
Post Office Box 10 
Roswell, New Mexico 

Res CASE NO. 
3133 

ORDER NO, R-2798 

APPLICANT George W. Strake 

Dear Sir: 

Enclosed herewith are two copies of the above-referenced Commission 
order recently entered i n the subject case. 

Very t r u l y yours, 

A. L. PORTER, Jr. 
Secretary-Director 

i r / 

Carbon copy of order also sent tos 

Hobbs OCC * 

Artesia OCC * 

Aztec OCC 

OTHER 


