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W MEXICO 'AUERGYS MINERALS 7 OIL CONSERVATION DIVISION

2040 South Pacheco Street

NATURAL RESOURCES DEPARTMENT Santa Fe, New Mexico 87505

(505) 827-7131

July 2, 1997

The Honorable Jay W. Forbes
District Judge - Division I
Fifth Judicial District

Post Office Box 1838
Carlsbad, New Mexico 88220

Re: Bass Enterprises Production Co. v. Oil Conservation Commission et al.
No. CV 97-179 JWF

Dear Judge Forbes:

Enclosed please find the original and copy of a proposed Order of Dismissal that has been
approved by all counsel of record in the above-referenced case. If the order is acceptable, would
you please have it entered and a conformed copy returned to me in the enclosed envelope? [

shall provide Mr. Carr and Mr. Carroll with conformed copies upon receipt.

Thank you for your attention to this matter.
i cereW
7 - '
Marilyn S. Hebert

xc: William F. Carr  (w/o enc.)
Ernest L. Carroll "o




FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,

V.

OIL CONSERVATION COMMISSION OF

THE ENERGY, MINERALS AND NATURAL
RESOURCES OF THE STATE OF NEW MEXICO,
ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P,

Respondents.

ORDER OF DISMISSAL

No. CV 97-179 JWF

This matter came before the Court for hearing on June 5, 1997, on Respondents Enron

and Shell’s Motion to Lift Stay and Respondent Oil Conservation Commission’s (Commission)

Motion to Dismiss. All parties were represented by counsel.

The Court having considered the pleadings and arguments finds that the Petitioner has

failed to exhaust its administrative remedies as provided by statute, Sections 70-2-13 and 70-2-

25 NMSA 1978, and therefore the Court lacks subject matter jurisdiction over this matter.



Wherefore, the Court hereby grants the Respondent Commission’s Motion to Dismiss

pursuant to Rule 1-012(B)(1) of the Rules of Civil Procedure.

DISTRICT COURT JUDGE

Approved:

(L Wi

Marilyn S. Hebert
Special Assistant Attorney General
Attorney for the Commission

Wz 7

William F. Carr

Paul R. Owen

Attorneys for Enron Oil & Gas Co. and
Shell Western E & P

Telephonically Approved 7/1/97

Emest L. Carroll
Attorney for Bass Enterprises Production Co.




CAMPBELL, CARR, BERGE
& SHERIDAN, ra.

LAWY ERS

MICHAEL B. TAMPBELL
WILLIAM F CARR

JEFFERSON PLACE

BRADFORD C. BERGE SUITE | - 11O NORTH GUADALUPE
MARK F SHERIDAN POST OFFICE BOX 2208
MICHAEL H. FELDEWERT SANTA FE, NEW MEXICO 87504-2208

ANTHONY F MEDEIROS

PAUL R. OWEN TELEPHONE: (505) 988-4421

FACSIMILE: (505) 983-6043
JACK M. CAMPBELL

E-MAIL: ix.
OF COUNSEL L: ccbspa@ix.netcom.com

July 2, 1997

VIA HAND DELIVERY

Marilyn S. Hebert, Esq.
New Mexico Energy, Minerals
& Natural Resources Department
Oil Conservation Division
2040 South Pacheco Street
Santa Fe, New Mexico 87505

Re:  Bass Enterprises Production Co. v. Oil Conservation Commission et. al.
Fifth Judicial District Court No. CV-97-179-JWF

Dear Ms. Hebert:

Thank you for preparing the Order of Dismissal in the above-captioned case. After review
and approval from our clients, we faxed it down to the Losee firm. They indicated their
telephonic approval yesterday.

I have enclosed the signed original of the Order with the Losee Firm’s telephonic approval
indicated. Because you prepared the Order, I thought it should be filed by your office. I look
forward to receiving conformed copies.

If you have any questions, please call.
Very truly yours,

f/

Paul R. Owen
PRO/edr
Enclosure



CAMPBELL, CARR, BERGE
& SHERIDAN, pA.

LAWYERS

MICHAEL B8 CAMPBELL JEFFERSON PLACE
witlLiamM F CARR

BRADFORD C. BERGE SUITE ¢ - 11O NORTH GUADALUPE
MARK F SHERIDAN POST OFFICE BOX 2208
MICHAEL H FELDEWERT SANTA FE, NEW MEXICO 87504-2208

ANTHONY F MEDEIROS

TELER -
PAUL R. OWEN EFHONE: (505) 988-442|

FACSIMILE: (505) 983-6043
JACK M. CAMPBELL

E-MAIL: i
OF COUNSEL L: ccbspa@ix.netcom.com

June 30, 1997
VIA FACSIMILE

Ernest L. Carroli, Esq.

Losee, Carson, Haas & Carroll, P.A.
Post Office Box 1720

Artesia, New Mexico 88211-1720

Re:  Bass Enterprises Production Co. v. Oil Conservation Commission, Enron
Oil and Gas Company, and Shell Western E & P,
Fifth Judicial District Court No. CV 97-179-JWF

Dear Mr. Carroll:

Pursuant to the Court’s ruling on June 5, 1997, Lyn Hebert has prepared and we have
concurred to the attached Order. Please call my office to indicate whether you approve of
the form of the Order.

If you do not concur in the form of the Order, please let us know as soon as possible so that
we may schedule a presentment hearing.

Very truly yours,
Paul R. Owen
PRO/edr
Attachment
cc:  Marilyn S. Hebert, Esq.
Jeffers Spencer, Esq.

Patrick J. Tower
Bob Sykes



NEW MEXICO IE:[VARGYS MINERALS i OIL CONSERVATION DIVISION

2040 South Pacheco Street

& NATURAL RESOURCES DEPARTMENT Santa Fa, Now Mexico 87305

June 25, 1997

Paul R. Owen

Campbell, Carr, Berge & Sheridan, P.A.
Post Office Box 2208

Santa Fe, New Mexico 87504-2208

Re: Bass Enterprises Production Co. v. Oil Conservation Commission et al.
No. CV -97-179 JWF

Dear Paul:

Enclosed please find the proposed Order of Dismissal. I have made one change: I added the
phrase, “as to form” above the signature line for Mr. Carroll. Other than that, it is the same
document I faxed to you on the 24th.

After you approve the order, will you please send it on to Mr. Carroll for his review and
signature? He could either file it with the court and send conformed copies to us, or he can
return it to me for filing.

Thank you for your assistance.

Sincegely,

Marilyn S. Hebert




CAMPBELL, CARR, BERGE
8 SHERIDAN, PpA.

LAWYERS

MICHAEL B. CAMPBELL JEFFERSON PLACE
WILLIAM F CARR

SUITE | - 11O NORTH GUADALUPE
BRADFORD C. BERGE
MARK F SHERI DAN POST OFFICE BOX 2208
MICHAEL H. FELDEWERT SANTA FE, NEW MEXICQO 87504-2208

ANTHONY F MEDEIROS
PAUL R OWEN

JACK M. CAMPBELL June 16, 1997
orEemEn (dictated but not read)

TELEPHONE: (505} 988-442)

FACSIMILE: (505) 983-6043

E-MAIL: ccbhspa@ix.netcom.com

HAND DELIVERED

Marilyn S. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation Commission
2040 South Pacheco Street

Santa Fe, New Mexico 87505

Re:  Bass Enterprises Production Co. v. Oil Conservation Commission of New
Mexico et al., Fifth Judicial District Court Cause No. 97-179-JWF

Dear Lyn:

I tried to reach you on Friday, June 13th, when I realized that both Paul and I had been tied
up in hearings all week and we had not prepared a draft Order in the above referenced case
as we had promised. I’m leaving for Alaska and Paul will be at a trial practice seminar all
week.

Paul will be back on Monday, June 22nd, and can work with you on a proposed Order at that
time or, if you desire, you may proceed without us and represent to the Court that we have
approved the proposed Order. 1 do not expect Ernie Carroll to concur in anything proposed
and again we may have to seek Judge Forbes’ assistance in resolving this matter.

My initial reaction is that the Order should contain the following findings:

(1)  This dispute involves issues of waste and correlative rights which have been
vested by the Legislature in the Oil Conservation Division and Commission;

(2)  the Division has promulgated procedural rules which provide for hearings on
applications filed with it;



Marilyn S. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation Commission
June 16, 1997

Page 2

3)

)

&)

(6)

(N

(8)

9)

(10)

(11)

Bass Enterprises Production Co. (“Bass”) filed applications with the Division
seeking Approval of the Expansion of the Atoka Participating Area in the
James Ranch Unit located in Eddy County, New Mexico;

no notice of these applications for expansion of the Atoka Participating Area
in the James Ranch Unit was provided to other parties affected by these
applications including Enron Oil and Gas Company (“Enron”) and Shell
Western E & P (“Shell™);

the Oil Conservation Division originally approved the applications of Bass
without a hearing on February 22, 1996;

when Enron learned of the applications, it contacted the Division and
requested that the applications be set for hearing;

the Oil Conservation Division assigned the Bass applications Case Nos.11602
and 11603 and originally set them for hearing in August, 1996;

the Division stayed the hearing on these applications until the Bureau of Land
Management completed its review of the proposed Participating Area
revisions;

on February 19, 1997, on the Motion of Enron and Shell, the Division
rescinded its prior approvals and set the Bass applications for hearing before
a Division Examiner;

on March 24, 1997, Bass filed an application for hearing de novo before the
Oil Conservation Commission (“Commission”) which was denied on April 4,
1997;

by letters dated April 7, 1997 and April 16, 1997 Bass sought reconsideration
of the Commission decision not to grant a de novo hearing on the February 19,



Marilyn S. Hebert
Special Assistant Attorney General

New Mexico Oil Conservation Commission
June 16, 1997

Page 3

(12)

(13)

(14)

(15)

(16)

(1

(2)
3)
4)
(5)

(6)

1997 Examiner rulings.

the Commission did not grant Bass’ requests for reconsideration and the
Division set the Bass applications for hearing on May 5, 1997;

on April 30th the Division granted Bass” Motion for Continuance of the May
S, 1997 hearing;

on May 1, 1997 Bass filed a Petition for Review of the Commission’s refusal
to grant a de novo hearing on the Examiner’s Interlocutory procedural ruling;

on May 2, 1997, in an ex parte proceeding, obtained a Stay of the Division
Examiner’s February 19th rulings in Oil Conservation Division Case Nos.
11602 and 11603; and

on May 29, 1997 Enron and Shell filed their Motion to Lift Stay.

The Conclusions of Law should provide:

The Oil Conservation Division has jurisdiction over the parties and the subject
matter of this dispute;

Bass has failed to exhaust its administrative remedies;
Bass’ Petition for Review is premature;
Bass’ Petition for Review is dismissed;

the May 1, 1997 Stay prevents the Division and Commission from exercising
their statutory jurisdiction; and

the May 1, 1997 Stay of the Oil Conservation Division Examiner’s February
19, 1997 ruling in Oil Conservation Division Case Nos. 11602 and 11603 is



Marilyn S. Hebert
Special Assistant Attorney General

New Mexico Oil Conservation Commissief

=

June 16, 1997
Page 4
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hereby dissolved.

(ply includes what I reference as Conclusions

This may be overkill and a simple Order thy
siily would draw less of an uproar from Ermnie.

of Law would be more appropriate. It

Paul will call you on June 22nd. Ifit - we need more time to finalize this Order, we
might want to contact the Court about they By in getting the order to him.

I hope these thoughts are of some help. Pigide make any changes you deem appropriate --

or disregard them entirely. g
Very truly yours, g
WILLIAM F. CARR g

WEC:mih i s s o izttt




NEW MEXICO - ERGY, MINERALS | oL oA
NATYRAL RESOURCES DEPARTMENT L

May 29, 1997

Ms. Eleanor Jarnagin

District Court Clerk

Fifth Judicial District

Post Office Box 1838
Carlsbad, New Mexico 88220

Re: Bass Enterprises Production Co. v. Qil Conservation Commission et al.
No. CV -97-179 JWF

Dear Ms. Jarnagin:

I am faxing to you at (505) 887-7095 and to Emest L. Carroll at (505) 746-6316 for filing the
following: Entry of Appearance, Motion to Dismiss Petition for Review, Memorandum in
Support of Motion to Dismiss Petition for Review and Notice of Hearing in the above-referenced
matter.

I shall also send by mail the originals and copies. Please conform the copies and return to me in
the envelope provided.

[ am also today by hand delivery providing copies of the Entry of Appearance, Motion to
Dismiss Petition for Review, Memorandum in Support of Motion to Dismiss Petition for Review

and Notice of Hearing to William F. Carr.

Thank you for your assistance.

'qzn S. Hebert

cc: Earnest L. Carroll

Lt



Lyn Hebert

From: Lyn Hebert

To: Carol Leach

Subject: Enron - Bass Saga

Date: Wednesday, March 26, 1997 11:06

You and Jennifer may want to know the latest developments in this matter:

2/19/97 - Mike Stogner, at a preconference hearing, rescinded Roy Johnson's 2/11/96 approval of
the revision of the participating areas.

3/24/97 - OCD received Bass's Application for de novo hearing of Mike's oral order.
3/26/97 - Enron responded stating that Bass's Application is premature.

| am drafting a letter, as opposed to an order, for Bill's consideration denying the application. OCD Rule
1220 sets forth the conditions for a de novo hearing. A party has a right to such a hearing "...[w]hen any
order has been entered by the Division pursuant to any hearing held by an Examiner...." Mike’s verbal
rescission is not a Division order; no evidentiary hearing has been held - only a procedural hearing.

| was surprised that Mike did not continue the status quo until an evidentiary hearing, but that's not what
happened.

Let me know if you think we are on the wrong track here. This ancient (1953 agreement) matter has so
many twists.

Page 1



FIFTH JUDICIAL DISTRICT COURT

COUNTY OF EDDY

STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,

V. No. CV-97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERAL DEPARTMENT

OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P,

Respondents.

OIL CONSERVATION COMMISSION’S
MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS PETITION FOR REVIEW

The New Mexico Oil Conservation Commission (Commission) asks the Court to dismiss
the Petition for Review for lack of subject matter jurisdiction pursuant to Rule 1-012(B)(1) of
the Rules of Civil Procedure for the District Courts.

The Court lacks subject matter jurisdiction over this case because Bass Enterprises
Production Co., Petitioner, has failed to exhaust its administrative remedies under the Oil and

Gas Act (Act), Sections 70-2-1 through 70-2-38 NMSA 1978. The Petitioner has failed to follow

the administrative process set forth in the Act. In reviewing the Petition for Review it is clear



that the Petitioner does not even allege that it has pursued these procedures; instead the Petitioner
is attempting to postpone an evidentiary hearing before a hearing examiner. Until there is such a
hearing, there can be no Division decision that can be appealed to the Commission; and
therefore, no Commission decision to appeal to the district court.

A petitioner must exhaust his administrative remedies prior to seeking relief in district
court. Associated Petroleum Transp., Ltd. v. Shepard, 53 N.M. 52, 54-55, 201 P.2d 772, 774-
775 (1949). Exhaustion of administrative remedies is a jurisdictional prerequisite to filing suit in
- district court. The district court is without jurisdiction to hear a case if the petitioner elects not to
pursue his administrative remedies. Id., see also Luboyeski v. Hill, 117 N.M. 380, 382-383, 872
P.2d 353, 355 (1994);, Grand Lodge of Masons v. Tax & Rev. Dept., 106 N.M. 179, 181, 740
P.2d 1163, 1165 (Ct. App. 1987), cert. denied, 106 N.M. 174, 740 P.2d 1158 (1987). In Grand
Lodge of Masons, the plaintiffs, four groups of Masons representing all of the Masonic lodges in
New Mexico, filed a declaratory judgment action seeking to have all Masonic lodges in the state
declared exempt from taxation on the ground that the properties were used for charitable or
educational purposes. The court of appeals remanded the case to the district court with
instructions to dismiss the petition for lack of jurisdictidn as the plaintiffs had not exhausted the
statutorily required administrative procedures for protesting an assessment.

The statutory scheme of the Oil and Gas Act for:adminjstratiive hearings and appeals is
set forth in Sections 70-2-13 and 70-2-25 NMSA 1978.. Section 70-2-13 NMSA 1978 allows for
the appointment of a hearing examiner to conduct hearings or other proceedings before the Oil
Conservation Division (Division). The hearing examiner is to make reports and
recommendations to the director of the Division. Section 70-2-13 NMSA 1978 states, in part:

“...an examiner appointed to hear any particular case shall have the power to regulate all



proceedings before him and to perform all acts and take all measures necessary or proper for the
efficient and orderly conduct of such hearing....” The examiner is to certify a complete record of
the proceeding together with his report and recommendations to the director. It is then up to the
director to “...base the decision rendered in any matter or proceeding heard by an examiner upon
the transcript of testimony and record made by or under the supervision of the examiner....” The
Division’s decision is made by the director, not the hearing examiner. It is the Division’s
decision that is appealable to the Corﬂmission. “When any matter or proceeding is referred to an
examiner and a decision [by the Division] is rendered thereon, any party of record adversely
affected shall have the right to have the matter heard de novo before the commission upon
application filed with the division within thirty day from the time any such decision is rendered.”
Section 70-2-13 NMSA 1978.

When a Division’s decision is appealed to the Commission, the Commission hears the
matter de novo rather than merely reviewing the record of proceedings before the hearing
examiner. The three-member Commission holds a public hearing and after deliberation, issues
its written order or decision at a public meeting. Again, the substantive issues raised by the
Petitioner in its Petition for Review have never been considered by either the Division director or
the Commission.

Section 70-2-25 NMSA 1978 provides for appeal of a Commission decision to the
district court. This section states, in part: “Such petition [for review] shall state briefly the nature
of the proceedings before the commission and shall set forth the o;der or decision of the
commission complained of and the grounds of invalidity thereof upon which the applicant will
rely....” The section also provides that “...the transcript of proceedings before the commission,

including the evidence taken in hearings by the commission, shall be received in evidence by the



kdl

court in whole or in part upon offer by either party....” A review of the Petition reveals

that there is no transcript of proceedings before the Commission, because there have never been
any proceedings held before the Commission on this matter. Instead, the Petitioner has attached
to its Petition the following: an excerpt from a prehearing conference before the Division’s
hearing examiner; and a letter from the chairman of the Commission pointing out that the
Division had not rendered any decision in the matter and therefore there was nothing, yet, to
appeal to the Commission.

As stated in Angel Fire Corp. v. C. S. Cattle Co., 96 N. M. 651, 652, 634 P.2d 202, 203
(1981): “...[T]he statute here establishes an administrative procedure for taking a case or
controversy out of the administrative framework into the judicial system for review. Jurisdiciton
of the matters in dispute does not lie in the court until the statutorily required administrative
procedures are fully complied with. The courts have no authority to alter the statutory scheme,
cumbersome as it may be.”

A review of the Petition for Review reveals that neither the Division director nor the
Commission has had the opportunity to render a decision in this matter. There has been no
evidentiary hearing before the hearing examiner; such a hearing had been set, but this Court’s
stay prevented the hearing from being held. At this time the Petitioner is attempting to have this
Court review an oral preliminary determination by a hearing examiner at a prehearing conference
that has not been considered by either the Division or the Commission. The Petitioner has failed
to exhaust its administrative remedies under the Act. Consequently, the Court lacks subject

matter jurisdiction in this case and must dismiss the Petition for Review.
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FIFTH JUDICIAL DISTRICT COURT 4&\ )
COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,
V. No. CV -97-179 JWF
OIL CONSERVATION COMMISSION OF
THE ENERGY AND MINERAL DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and
SHELL WESTERN E & P

OIL CONSERVATION COMMISSION’S
MOTION TO DISMISS PETITION FOR REVIEW

The New Mexico Oil Conservation Commission CCommission), by and through its
attorney, Marilyn S. Hebert, special assistant attorney general, pursuant to Rule 1-012(B)(1) of
the Rules of Civil Procedure for the District Courts, hereby moves this Court to dismiss the
Petition for Review for lack of subject matter jurisdiction, and in support thereof states:

1. The Petitioner seeks to have the Court review an oral ruling of a hearing examiner at
a prehearing conference.

2. The Oil and Gas Act, Sections 70-2-1 through 70-2-38 NMSA 1978 sets for the

statutory requirements for having an administrative decision of the Commission reviewed by the



district court.

3. Specifically, Section 70-2-13 NMSA provides for an evidentiary hearing before a
hearing examiner who then makes reports and recommendations to the director of the Oil
Conservation Division (Division).

4. The Division director renders the Division’s decision based on the transcript of
testimony and record made by or under the supervision of the hearing examiner.

5. The Division decision can be appealed to the Commission in a de novo hearing.

6. Section 70-2-25 NMSA 1978 provides for an appeal from a Commission decision or
order to the district court.

7. There has been no evidentiary hearing in this matter; there has been no decision of the
Division in this matter; there has been no decision of the Commission in this matter.

8. The Petitioner seeks to circumvent the statutory requirements for this administrative
appeal by filing a premature Petition for Review with this Court.

9. The Petitioner has failed to exhaust its administrative remedies.

10. The district court does not have subject matter jurisdiction over the subject matter of
the Petition for Review.

WHEREFORE, the Commission moves for an order of the Court dismissing the Petition

for Review.

. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation
Commission

2040 South Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing New Mexico Qil Conservation
Commission’s Motion to Dismiss Petition for Review was delivered by first-class mail,

postage prepaid, this 3 4 day of May, 1997, to:

Ernest L. Carroll
Post Office Box 1720

Artesia, New Mexico 88211-1720

William F. Carr
Post Office Box 2208
Santa Fe, New Mexico 87504

Marilyr/S. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation
Commission

2040 South Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364



STATE OF NEW MEXICO
COUNTY OF EDDY
IN THE FIFTH JUDICIAL DISTRICT COURT

BASS ENTERPRISES PRODUCTION CO.,

Petitioner,
VS.

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERALS DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and

No. CV -97-179 JWF

SHELL WESTERNE & P

hwON =

No o

Respondents.

NOTICE OF HEARING

Jury or Non-Jury X
Judge to whom assigned: The Honorable Jay W. Forbes
Disqualified Judges:
Specific matter(s) to be heard: Oil Conservation Commission’s Motion to
Dismiss Petition for Review, Enron and Shell’s Motion to Lift Stay, and all
other pending motions
Estimated total time required for hearing: 2 hours
Date: June 5, 1997 at 3:00 pm
Names, addresses and telephone numbers of all counsel entitled to notices:
Ernest L. Carroll William F. Carr
Post Office Box 1720 Post Office Box 2208
Artesia, New Mexico 88211-1720 Santa Fe, New Mexico 87504

| hereby certify that | mailed a copy of this request to the foregoing.

mitted,

/ U//WA/

riiyn'S. HeBert
Special Assistant Attorney General
Energy, Minerals and
Natural Resources Department
2040 S. Pacheco
Santa Fe, NM 87505
(505) 827-5950




ENRON
The OCC approved the Unit Agreement in 1953

Under former federal law, approval from BLM, OCD and SLO is required for changing
something. Roy has been routinely approving these as to the pre-1982 cases still under old law.

On 2/22/96 he approved one that Enron wants to challenge. The BLM’s decision has already
been appealed at several stages & is now pending at a higher level.

On 3/19/96 Enron filed a written protest w/ OCD of the proposed revisions; Enron claims that
Bass violated the Unit Agreement by not giving notice. Is there such a notice provision in the
Unit Agreement?

on 3/27/96 Enron requested that OCD rescind its approval

On 4/3/96 Enron requested a hearing before a division examiner.

On 7/22/96 Enron filed a request for hearing before an examiner as to the appropriateness of the
Revised PAs. Bill does not want to deal w/ it; duplication etc. Doesn’t want a conflicting
decision with other agencies.

Hearing was set for 8/22/96, but Bass filed on 8/20/96 a Motion to Stay Proceedings.
OCD continued the cases pending a decision of the State Director of the BLM.

(E & B histories disagree on date M to stay was filed) On 9/4/96 Bass filed a Motion to Stay
Proceedings - this was “provisionally” granted by the OCD, until such time as a decision is
rendered by the State Director of the BLM.

11/27/96 Bass filed a Motion to Dismiss Proceedings
12/3/96 BLM State Director iss’d decision upholding Roswell Dis. Office

12/12/96 Enron filed its Motion to Rescind Approval, Motion for Setting (to present its
objections to the Revisions to an impartial fact finder) and Response to M to Dismiss

Enron is threatening to go to Supremes for a Writ of Superintending Control to make OCD do
something.

Rather than having a full-blown hearing before an examiner ( I guess that’s where it would be,
rather than at the OCC already), why couldn’t the Director issue a procedural order accepting
Enron’s appeal but staying any evidentiary hearing pending the federal decision? (Apparently
OCD has already stayed any hearing on Enron’s request - but there now has been a decision by
the State Director of BLM) So OCD could 1) continue stay pending appeal to the federal Board,
The reason for doing is that the applicant has to get approval from all 3 agencies. What’s the



point of having an evidentiary hearing before the OCD (or OCC) if the feds turn down the
application? OR 2) rescind the approval and stay Enron’s hearing request til decision by feds.

But what is the basis for “rescinding” the approval? Can any matter that affects more than one
entity by done administratively? Under Uhden it would seem not. Is the problem here that there
was no notice given to other parties even tho apparently the agreement between them calls for it?

What does parties’ agrmt call for? Prior to obtaining approval from OCD is one party to
get approval of others. Is agrmt silent on this?

How many of these things has OCD approved in the past?

Has OCD’s approval been challenged before?

Enron will likely go to the Supremes w/ this procedural order, but at least OCD would have a
defensible argument. I think this would be preferable to the Supremes being irritated that OCD
was just stalling and doing nothing.



NEW MD:E}QIC@ EN]ERGY9 MDIN—]ERALS OIL CONSERVATION DIVISION

2040 Sou}h.Pacheco Street

& NATURAL RESOURCES DEPARTMENT , /j (S;;;;;zﬂy; exico 87505

M
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May 29, 1997 (/ .
& QC’/L
. i \ f /
Ms. Eleanor Jarnagin JAAR TR} o
District Court Clerk o (‘_1 ‘
Fifth Judicial District y
Post Office Box 1838 5 Ny
Carlsbad, New Mexico 88220 /U &

Re: Bass Enterprises Production Co. v. Qil Conservation Corﬁmissnon et al:
No. CV -97-179 JWF

Dear Ms. Jarnagin:

I am faxing to you at (505) 887-7095 and to Ernest L. Carroll at (505) 746-6316 for filing the
following: Entry of Appearance, Motion to Dismiss Petition for Review, Memorandum in
Support of Motion to Dismiss Petition for Review and Notice of Hearing in the above-referenced

matter.

I shall also send by mail the originals and copies. Please conform the copies and return to me in
the envelope provided.

[ am also today by hand delivery providing copies of the Entry of Appearance, Motion to
Dismiss Petition for Review, Memorandum in Support of Motion to Dismiss Petition for Review

and Notice of Hearing to William F. Carr.

Thank you for your assistance.

/Si

Maftilyn S. Hebert

erely.

cc: Earnest L. Carroll
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FIFTH JUDICIAL DISTRICT COURT ’>(
COUNTY OF EDDY ‘
STATE OF NEW MEXICO v\ 1\
BASS ENTERPRISES PRODUCTION CO.,

Petitioner,
vs. No. CV-97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERALS DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P,

Respondents.
ENTRY OF APPEARANCE

Comes now Marilyn S. Hebert, special assistant attorney general, and enters her appearance

on behalf of the New Mexico Oil Conservation C@sion, Respondent.

4/)
Marilyn S. Hebert

Special Assistant Attorney General

State of New Mexico

Energy, Minerals & Natural Resources Department
2040 S. Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364

CERTIFICATE OF SERVICE

I hereby certify that a cqpy of the foregoing Entry of Appearance was delivered by first-class
mail, postage prepaid this —day of May, 1997, to:

Ernest L. Carroll
Post Office Box 1720
Artesia, New Mexico 88211-1720

William F. Carr
Post Office Box 2208
Santa Fe, New Mexico 87504



STATE OF NEW MEXICO
COUNTY OF EDDY
IN THE FIFTH JUDICIAL DISTRICT COURT

BASS ENTERPRISES PRODUCTION CO,,

VS.

Petitioner,
No. CV -97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERALS DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and
SHELL WESTERNE & P

hpODN=

NOo O

Respondents.
NOTICE OF HEARING

Jury or Non-Jury X

Judge to whom assigned: The Honorable Jay W. Forbes

Disqualified Judges:

Specific matter(s) to be heard: Oil Conservation Commission’s Motion to
Dismiss Petition for Review, Enron and Shell’s Motion to Lift Stay, and all
other pending motions

Estimated total time required for hearing: 2 hours

Date: June 5, 1997 at 3:00 pm

Names, addresses and telephone numbers of all counsel entitled to notices:

Ernest L. Carroll William F. Carr
Post Office Box 1720 Post Office Box 2208
Artesia, New Mexico 88211-1720 Santa Fe, New Mexico 87504

| hereby certify that | mailed a copy of this request to the foregoing.

ri .

Special Assistant Attorney General
Energy, Minerals and

Natural Resources Department
2040 S. Pacheco

Santa Fe, NM 87505

(505) 827-5950
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COUNTY OF EDDY
STATE OF NEW MEXICO FLED IAY 23 1997 OF% .
BASS ENTERPRISES PRODUCTION CO., ELEANOR JARNAGIN
Cie:b fthe Dist- ot Court <
Petitioner,
Vs, No. CV-97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERALS DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P,

Respondents.
ENTRY OF APPEARANCE

Comes now Marilyn S. Hebert, special assistant attorney general, and enters her appearance
on behalf of the New Mexico Oil Conservation Cq @slon R S ondent

Marilyn S. Hebert

Special Assistant Attorney General

State of New Mexico

Energy, Minerals & Natural Resources Department
2040 S. Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364

CERTIFICATE OF SERVICE

I hereby certify that a cQpy, of the foregoing Entry of Appearance was delivered by first-class
mail, postage prepaid this -~ day of May, 1997, to: .

Erest L. Carroll
Post Office Box 1720
Artesia, New Mexico 88211-1720

William F. Carr
Post Office Box 2208
Santa Fe, New Mexico 87504
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COUNTY OF EDDY COUNTY OF EDDY

STATE OF NEW MEXICO FLeD JUL 84997 NMY

ELEANOR JARNAGIN
Clerx ot the District Coun

BASS ENTERPRISES PRODUCTION CO.
Petitioner,

V. No. CV97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY, MINERALS AND NATURAL
RESOURCES OF THE STATE OF NEW MEXICO,
ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P,

Respondents.

ORDER OF DISMISSAL

This matter came before the Court for hearing on June 5, 1997, on Respondents Enron
and Shell’s Motion to Lift Stay and Respondent Oil Conservation Commission’s (Commission)
Motion to Dismiss. All parties were represented by counsel.

The Court having considered the pleadings and arguments finds that the.Petitioner has
Vfailed to exhaust its administrative remedies as provided by statute, Sections 70-2-13 and 70-2-

25 NMSA 1978, and therefore the Court lacks subject matter jurisdiction over this matter.



r

Wherefore, the Court hereby grants the Respondent Commission’s Motion to Dismiss

 pursuant to Rule 1-012(B)(1) of the Rules of Civil Procedure.

/ DBTRILT COURT JUDGE

Approved:

N7 %

Marilyn S. Hebert
Special Assistant Attorney General
Attorney for the Commission

w@%&\

William F. Carr

Paul R. Owen

Attorneys for Enron Oil & Gas Co. and
Shell Western E & P

Telephonically Approved 7/1/97

Ernest L. Carroll
Attorney for Bass Enterprises Production Co.




FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,
v. No. CV - 97-179 JWF
OIL CONSERVATION COMMISSION OF
THE ENERGY AND MINERAL DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and
SHELL WESTERNE & P

OIL CONSERVATION COMMISSION’S
MOT TO DISMISS PETITION FOR REVIEW

The New Mexico Oil Conservation Commission (Commission), by and through its
attorney, Marilyn S. Hebert, special assistant attorney general, pursuant to Rule 1-012(B)(1) of
the Rules of Civil Procedure for the District Courts, hereby moves this Court to dismiss the
Petition for Review for lack of subject maﬁer jurisdiction, and in support thereof states:

1. The Petitioner seeks to have the Court review an oral ruling of a hearing examiner at
a prehearing conference.

2. The Oil and Gas Act, Sections 70-2-1 through 70-2-38 NMSA 1978 sets for the

statutory requirements for having an administrative decision of the Commission reviewed by the



district court.

3. Specifically, Section 70-2-13 NMSA provides for an evidentiary hearing before a
hearing examiner who then makes reports and recommendations to the director of the Oil
Conservation Division (Division).

4. Thé Division director renders the Division’s decision based on the transcript of
testimony and record made by or under the supervision of the hearing examiner.

5. The Division decision can i)e appealed to the Commission in a de novo hearing.

6. Section 70-2-25 NMSA 1978 provides for an appeal from a Commission decision or
order to the district court.

7. There has been no evidentiary hearingb in this matter; there has been no decision of the
Division in this matter; there has been no decision of the Commission in this matter.

8. The Petitioner seeks to circumvent the statutory requirements for this administrative
appeal by filing a premature Petition for Review with this Court.

9. The Petitioner has failed to exhaust its administrative remedies,

10. The district court does not have subject matter jurisdiction over the subject matter of
the Petition for Review.

WHEREFORE, the Commission moves for an order of the Court dismissing the Petition

for Review.

. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation
Commission

2040 South Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364



CERTIFICATE OF SERVICE

I hereby certify that a »copy of the foregoing New Mexico Oil Conservation
- Commission’s Motion to Dismiss Petition for Review was delivered by first-class mail,
postage prepaid, this dé day of May, 1997, to:

i

Ernest L. Carroll
Post Office Box 1720
Artesia, New Mexico 88211-1720

William F, Carr
Post Office Box 2208
Santa Fe, New Mexico 87504

Marilyr/S. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation
Commission

2040 South Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364



FIFTH JUDICIAL DISTRICT COURT

COUNTY OF EDDY

STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,

v. No. CV-97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERAL DEPARTMENT

OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P,

Respondents.

OIL CONSERVATION COMMISSION’S
MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS PETITION FOR REVIEW

The New Mexico Oil Conservation Commission (Commissibn) asks the Court to dismiss
the Petition for Review for lack of subject matter jurisdiction pursuant to Rule 1-012(B)(1) of
the Rules of Civil Procedure for the District Courts.

The Court lacks subject matter jurisdiction over this case because Bass Enterprises
Production Co., Petitioner, has failed to exhaust its administrative remedies under the Oil and

Gas Act (Act), Sections 70-2-1 through 70-2-38 NMSA 1978. The Petitioner has failed to follow

the administrative process set forth in the Act. In reviewing the Petition for Review it is clear



that the Petitioner does not even allege that it has pursued these procedures; instead the Petitioner
is attempting to postpone an evidentiary hearing before a hearing examiner. Until there is such a
hearing, there can be no Division decision that can be appealed to the Commission; and
therefore, no Commission decision to appeal to the district court.

A petitioner must exhaust his administrative remedies prior té seeking relief in district
court. Associated Petroleum Transp., Ltd. v. Shepard, 53 N.M. 52, 54-55, 201 P.2d 772, 774-
775 (1949). Exhaustion of administrétive remedies is a jurisdictional prerequisite to filing suit in
district court. The district court is without jurisdiction to hear a case if the petitioner elects not to
pursue his administrative remedies. Id., see also Luboyéski v. Hill, 117 N.M. 380, 382-383, 872
P.2d 353, 355 (1994); Grand Lodge of Masons v. Tax & Rev. Dept., 106 N.M. 179, 181, 740
P.2d 1163, 1165 (Ct. App. 1987), cért. denied, 106 N.M. 174, 740 P.2d 1158 (1987). In Grand
Lodge of Masons, the plaintiffs, four groups of Masons representing all of the Masonic lodges in
New Mexico, filed a declaratory judgment action seeking to have all Masonic lodges in the state
declared exempt from taxation on the ground that the properties were used for charitable or
educational purposes. The court of appeals remanded the case to the district court with
instructions to dismiss the petition for lack of jurisdiction as the plaintiffs had not ¢xhausted the
statutorily required administrative procedures for protesting an assessment.

The statutory scheme of the Oil and Gas Act for administrative hearings and appeals is
set forth in Sections 70-2-13 and 70-2-25 NMSA 1978. Section 70-:2-13 NMSA 1978 allows for
the appointment of a hearing examiner to conduct hearings or other proceedings before the Oil
Conservation Division (Division). The hearing examiner is to make reports and
recommendations to tﬁe director of the Division. Section 70-2-13 NMSA 1978 states, in part:

“...an examiner appointed to hear any particular case shall have the power to regulate all

£



proceedings before him and to perform all acts and take all measures necessary or proper for the
efficient and orderly conduct of such hearing....” The examiner is to certify a complete record of

the proceeding together with his report and recommendations to the director. It is then up to the

i

director to “...base the decision rendered in any matter or proceeding heard by an examiner upon
the transcript of testimbny and record made by or under the supervision of the examiner....” The
Division’s decision is made by the director, not the hearing examiner. It is the Division’s
decision that is appealable to the COrﬁmission. “When any matter or proceeding is referred to an
examiner and a decision [by the Division] is rendered thereon, any party of record adversely
affected shall have the right to have the matter heard de novo before the commission upon
application filed with the division within thirty day from the time any such decision is rendered.”
Section 70-2-13 NMSA 1978.

When a Division’s decision is appealed to the Commission, the Commission hears the
matter de novo rather than merely reviewing the record of proceedings before the hearing
examiner. The three-member Commission holds a public hearing and after deliberation, issues
its written order or decision at a public meeting. Again, the substantive issues raised by the
Petitioner in its Petition for Review have never been considered by either the Division director or
the Commission.

Section 70-2-25 NMSA 1978 provides for appeal of a Commission decision to the
district court. This section states, in part: “Such petition [for reviewi shall state briefly the nature
of the proceedings before the commission and shall set forth the order or decision of the
commission complained of and the grounds of invalidity thereof upon which the applicant will
rely....” The section also provides that “...the transcript of proceedings before the commission,

including the evidence taken in hearings by the commission, shall be received in evidence by the



court in whole or in part upon offer by either pafty....” A review of the Petition reveals

that there is no transcript of proceedings before the Commission, because there have never been
any proceedings held before the Commission on this matter. Instead, the Petitioner has attached
to its Petition the following: an excerpt from a prehearing conference before the Division’s
hearing examiner; and a letter from the chairman of the Commission pointing out that the
Division had not rendered any decision in the matter and therefore there was nothing, yet, to
appeal to the Commission.

As stated in Angel Fire Corp. v. C. S. Cattle Co., 96 N. M. 651, 652, 634 P.2d 202, 203
(1981): “...[T]he statute here establishes an administrative procedure for taking a case or
controversy out of the administr_ative framework into the judicial system for review. Jurisdiciton
of the matters in dispute does not lie in the court until the statutorily required administrative
procedures are fully complied with. The courts have no authority to alter the statutory scheme,
cumbersome as it may be.”

A review of the Petition for Review reveals that neither the Division director nor the
Commission has had the opportunity to render a decision in this matter. There has been no
evidentiary hearing before the hearing examiner; such a hearing had been set, but this Court’s
stay prevented the hearing from being held. At this time the Petitioner is attempting to have this
Court review an oral preliminary determination by a hearing examiner at a prehearing conference
that has not been considered by either the Division or the Commissic.m. The Petitioner has failed
to exhaust its administrative remedies under the Act. Consequently, the Court lacks subj' ect

matter jurisdiction in this case and must dismiss the Petition for Review.



Respectfully submitted,

Marilyn S. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation
Commission

2040 South Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing New Mexico Oil Conservation
Commission’s Memorandum in Support of Motion t?ﬁismiss Petition for Review was
delivered by first-class mail, postage prepaid, this QQ day of May, 1997, to:

Ermest L. Carroll
Post Office Box 1720
Artesia, New Mexico 88211-1720

William F. Carr
Post Office Box 2208
Santa Fe, New Mexico 87504

Marilyn S. Hebert

Special Assistant Attorney General

New Mexico Oil Conservation
Commission

2040 South Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364
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STATE OF NEW MEXICO
COUNTY OF EDDY
IN THE FIFTH JUDICIAL DISTRICT COURT

BASS ENTERPRISES PRODUCTION CO.,,

Petitioner,
vs. No. CV -97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERALS DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P
Respondents.
NOTICE OF HEARING
1. Jury or Non-Jury X
2. Judge to whom assigned: The Honorable Jay W. Forbes
3. Disqualified Judges: '
4, Specific matter(s) to be heard: Oil Conservation Commission’s Motion to

Dismiss Petition for Review, Enron and Shell’s Motion to Lift Stay, and all
other pending motions

5. Estimated total time required for hearing: 2 hours

6. Date: June 5, 1997 at 3:00 pm

7. Names, addresses and telephone numbers of all counsel entitled to notices:
Ernest L. Carroll William F. Carr
Post Office Box 1720 Post Office Box 2208
Artesia, New Mexico 88211-1720 Santa Fe, New Mexico 87504

| hereby certify that | mailed a copy of this request to the foregoing.

ully submijtted,
Y
ri . HeDett -
 Special Assistant Attorney General
Energy, Minerals and
Natural Resources Department
2040 S. Pacheco
Santa Fe, NM 87505

(505) 827-5950

#



FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.,
Petitioner,

Vvs. No. CV-97-179 JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERALS DEPARTMENT
OF THE STATE OF NEW MEXICO,

ENRON OIL AND GAS COMPANY, and

SHELL WESTERNE & P,

Respondents.

ENTRY OF APPEARANCE

Comes now Marilyn S. Hebert, special assistant attorney general, and enters her appearance
on behalf of the New Mexico Oil Conservation Compfiission, R S ondent.

L Uy

Marilyn S. Hebert

Special Assistant Attorney General

State of New Mexico

Energy, Minerals & Natural Resources Department
2040 S. Pacheco

Santa Fe, New Mexico 87505

(505) 827-1364

ERTIFICATE OF SERVICE

I hereby certify that a cgpy of the foregoing Entry of Appearance was delivered by first-class
mail, postage prepaid this —day of May, 1997, to:

Emest L. Carroll
Post Office Box 1720
Artesia, New Mexico 88211-1720

William F. Carr
Post Office Box 2208
Santa Fe, New Mexico 87504

i



FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY
STATE OF NEW MEXICO
BASS ENTERPRISES PRODUCTION CO.
Petitioner,
vs. No. CV 97-179-JWF
OIL CONSERVATION COMMISSION OF
THE ENERGY AND MINERAL DEPARTMENT
OF THE STATE OF NEW MEXICO, ENRON OIL
AND GAS COMPANY, and SHELL WESTERNE & P,
Respondents.
CERTIFICATE OF SERVICE
I hereby certify that a copy of Enron and Shell’s Motion to Lift Stay, Memorandum
in Support of Enron and Shell’s Motion to Lift Stay and Request for Expedited Hearing,
along with a copy of this Certificate of Service, was served, via hand delivery, upon Rand
Carroll, Esq., Oil Conservation Division New Mexico Department of Energy, Minerals and

Natural Resources, 2040 South Pacheco Street, Santa Fe, New Mexico 87505, this 27th day

of May, 1997.



Respectfully submitted,

CAMPBELL, CARR, BERGE
& SHERIDAN, P.A.

e

7
rd

William F. Carr

Paul R. Owen

Post Office Box 2208
Santa Fe, NM 87504-2208
(505) 988-4421

RN

Attorneys for Enron Oil and Gas Company
and Shell Western E&P, Inc.
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FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,
vs. No. CV 97-179-JWF
OIL CONSERVATION COMMISSION OF
THE ENERGY AND MINERAL DEPARTMENT
OF THE STATE OF NEW MEXICO, ENRON OIL
AND GAS COMPANY, and SHELL WESTERNE & P,

Respondents.

ENRON AND SHELL’S MOTION TO LIFT STAY

Respondents Enron Oil and Gas Company (“Enron”), and Shell Western E & P
(“Shell”), hereby move this Court to lift the Stay entered on May 2, 1997. In support of this -
Motion, Respondents state:

1. The Order from which Petitioner appeals is an Order of the Commission which
declines to entertain an appeal from an interlocutory Order of a Hearing Examiner of the Oil

Conservation Division of the Commission.

RESPONDENTS’ MOTION TO LIFT STAY
Page 1



2. The only action which this Court has authority to stay is the Order of the
Commission which declines to entertain the Petitioner’s appeal from an interlocutory Order
of an Examiner.

3. The Order stayed by this Court is the interlocutory Order from the Division
Hearing Examiner, not the subsequent Order from the Commission. As such, the Stay issued
by this Court is beyond the Court’s authority.

4, The Petitioner has failed to satisfy the criteria for a stay in this Court in its
exercise of equity jurisdiction. Specifically, the Petitioner has failed to provide evidence that
it will suffer irreparable injury in the absence of a Stay, has failed to prove that it is likely
that Petitioner will prevail on the merits of its appeal, and has failed to show that the equities
in this case merit a stay.

5. There is no statutory authority for Petitioner’s appeal of an intertocutory Order
of the Oil Conservation Division of the Energy and Minerals Department of the State of New
Mexico. Because such authority is absent, Petitioner’s appeal must be dismissed.

Therefore, Respondents respectfully request that this Court enter an Order lifting the -
Stay issued on May 2, 1997, dismissing Petitioner’s appeal, and remanding this case for

further proceedings before the Oil Conservation Division.

RESPONDENTS’ MOTION TO LIFT STAY
Page 2



Respectfully submitted,

CAMPBELL, CARR, BERGE
& SHERIDAN, P. A.

o it d S

WILLIAMIF. CARR (
PAUL R. OWEN

Post Office Box 2208

Santa Fe, New Mexico 87504-2208

ATTORNEYS FOR ENRON OIL & GAS
COMPANY AND SHELL WESTERNE & P

CERTIFICATE OF SERVICE
[ hereby cerﬁfy that a copy of Enron and Shell’s» Motion to Lift Stay and
Memorandum in Support of Enron and Shell’s Motion to Lift Stay was served, via Federal
Express, upon Ernest L. Carroll, Esq., Losee, Carson, Haas & Carroll, P.A., 311 West Quay,

Artesia, NM 88211-1720, this 22nd day of May, 1997.

Pal-ﬁ' R. Owen N

RESPONDENTS’ MOTION TO LIFT STAY
Page 3



FIFTH JUDICIAL DISTRICT COURT C o P I

COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,

Vvs. No. CV 97-179-JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERAL DEPARTMENT

OF THE STATE OF NEW MEXICO, ENRON OIL

AND GAS COMPANY, and SHELL WESTERNE & P, ey B 4087

Respondents.

MEMORANDUM IN SUPPORT OF
ENRON AND SHELL’S MOTION TO LIFT STAY

Respondents request that the Court lift a Stay that was obtained without notice to
Respondents, that is beyond the Court’s authority to issue, and that is not supported by any |
evidence. This Court should recognize Petitioner’s attempt to improperly circumvent its
administrative remedies, lift the Stay, and remand this matter to the Oil Conservation

Commission of the Energy and Minerals Department of the State of New Mexico.

MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO LIFT STAY
Page 1



The controversy forming the basis of this Action arises out of Petitioner’s attempt to
expand a voluntary Oil and Gas Exploratory Unit comprised of State and Federal lands
located in Eddy County, New Mexico, without giving notice to other owners whose property
interests are affected by the proposed expansion.

On April 13, 1953, the parties’ predecessors in interests executed the Unit Agreement
for the Development and Operation of the James Ranch Unit Area. The parties specifically
reserved all legal and constitutional rights and defenses.! On March 17, 1953, the New
Mexico Oil Conservation Commission approved the formation of the James Ranch Unit and
found that “the James Ranch Unit Agreement Plan shall be, and hereby is, approved in
principal as a proper conservation measure . . ..” The Commission specifically reserved
continuing jurisdiction over all operations in the unit area.?

Bass has been the operator of the James Ranch Unit since its formation. One method

: Article 27 of the Unit Agreement provides that “[n]othing in this agreement contained

shall be construed as a waiver by any party hereto of the right to assert any legal or constitutional
right or defense as to the validity or invalidity of any law or the State wherein said unitized lands are
located, or of the United States, or regulations issued thereunder in any way affecting such party, or as
a waiver by any such party of any right beyond his or its authority to waive. Unit Agreement for the
Development and Operation of the James Ranch Unit Area, Eddy County, New Mexico, at 23, Art. 27

(attached hereto as Exhibit A).

2 The Order approving the Unit Agreement stated that “[N]otwithstanding any of the provisions
contained in said unit agreement this approval shall not be considered as waiving or relinquishing in any
manner any right, duties or obligations which are now, or may hereafter, be vested in the New Mexico
0il Conservation Commission by law relative to the supervision and control of operations for exploration
and development of any lands committed to said James Ranch Agreement, or relative to the production
of oil or gas therefrom.” In re James Ranch Unit, New Mexico Oil Conservation Commission Order
No. R-279 (March 17, 1953).

MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO LIFT STAY
Page 2



for development of unitized substances, provided by the Agreement, is the creation and
expansions of “participating areas,” or areas within the unit, from which unitized substances
are proved to be productive in paying quantities. One of the participating areas within the
James Ranch Unit is the Atoka Participating Area. Except for Bass, Enron is currently the
only other working interest owner in the Atoka Participating Area. Shell sold its working
interest to Enron effective October 1, 1992, but due to the retroactive nature of Bass’s
proposed expansions, Shell is an affected party during the time period from December 1,
1982 until October 1, 1992.

As operator of the James Ranch Unit, on February 8, 1996, Bass made Application
for Approval of the Third and Fourth Revisions of the Initial Atoka Participating Area
(collectively “the Applications”). Bass gave no notice to Enron or to Shell of these proposed
expansions as required by paragraph 25 of the Unit Agreement therqby denying Enron an
opportunity to present its evidence before the agency decisions were rendered. In fact, in the
hearing before the Examiner of the Oil Conservation Division, Bass admitted that it did not
provide Enron notice of the Applications because it knew that Enron would take issue with -

and oppose the proposed Revisions.?

3 At the February 19, 1997 hearing, Rand Carroll, attorney to the Oil Conservation

Division, asked Mr. Frank McCreight, representative of Bass, about the notice of the proposed revisions
it had provided to Enron as follows:

MR. CARROLL: Well, were you aware that Enron would object to it if they did receive
notice?

MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO LIFT STAY
Page 3



On February 22, 1996, based on only the data submitted by Bass, which data
contradicts the recent testimony of Bass before the Division in another case (Case 11019 de
novo), the Oil Conservation Division approved Bass’s proposed revisions to the Atoka
Participating Area. Enron first learned of these proposed revisions on March 14, 1996. On
March 19, 1996, Enron filed a written protest to these proposed revisions with the Oil
Conservation Division. Enron also wrote the Division on March 27, 1996 and requested that
it rescind its approval of these expansions of this Participating Area since they were proposed
in violation of the provisions of the Unit Agreement. On April 3, 1996, Enron requested that
the Applications be set for hearing before a Division Examiner.

The Division designated a hearing examiner to conduct a hearing on the Applications
and they were scheduled for hearing before the Division on August 22, 1996. On August 20,
1996, Bass filed its Motion to Stay Proceedings and the Division cpntinued these cases
pending a decision the State Director of the Bureau of Land Management on Enron's
challenge to the Revisions before that agency. On December 3, 1996, the State Director of

the Bureau of Land Management entered its Decision upholding the decision of the Roswell

MR. McCREIGHT:  Not necessarily, no. [ mean, we were already in a debate about the
pending formation of a PA in the Atoka, so I knew we were going to be
at odds, they knew we were going to be at odds.

MR. CARROLL: But you didn’t send them a copy of the applications?
MR. McCREIGHT: No, because we weren’t required to do so.

See Transcript of February 19, 1997 Oil Conservation Division Examiner Hearing at 65 (attached hereto
in relevant part as Exhibit B).

MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO LIFT STAY
Page 4



District Office. The Bureau decision was entered without giving Enron or Shell the
opportunity to hear Bass’s case or the opportunity to cross-examine Bass’s technical
witnesses.

Based on the revised Atoka Participating Area, Bass made adjustment in the volume
- of Atoka production allocated to Enron since 1982 and on December 9, 1996, wrote to Enron
demanding data and/or payment for 3,186,274 mcf of natural gas and $339,058.68 in revenue
for condensate. See letter from Bass to Enron, December 9, 1996, (attached hereto as Exhibit
C).

On December 12, 1996, Enron filed with the Division a Memorandum in Support of
its Motion to Rescind Approval, Motion for Setting, and Response to Bass’s Motion to
Dismiss. On February 19, 1997, the Division held a hearing on Enron’s Motion to Rescind
Approval. The Hearing Officer granted Enron’s Motion to Rescind, z;r_ld attempted to set a
hearing to determine the merits of the proposed Revisions. See Petition for Review, May 1,
1997, at 2, 9 5.

On March 24, 1997, Bass filed an Application for a de novo hearing before the Oil
Conservation Commission. By letter dated April 4; 1997, Bass’s Application was denied by
the Chairman of the Commission. By letters dated April 7, 1997, and April 16, 1997, Bass
requested that the Commission reconsider its denial of Bass’s Application for hearing. The

Commission did not respond to Bass’s April 7 and April 16 letters.

MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO LIFT STAY
Page 5



The Division scheduled a hearing to determine the merits of Bass’s Applications for
Revisions for May 5, 1997. On April 29, 1997, counsel for Bass moved to continue the May
5, 1997 hearing, representing to the Division that counsel and a lay witness for Bass were
unable to prepare for the hearing because of personal and medical reasons. Despite Enron
and Shell’s opposition to the continuance, the Division granted the continuance and canceled
the May 5, 1997 hearing. In an April 30, 1997 telephone conversation with a representative
of the Division, counsel for Enron and Shell was informed that Bass’s requested continuance
had been granted. The Division Examiner confirmed the granting of the requested
continuance by letter on May 2, 1997. See letter from Michael Stogner to Ernest L. Carroll
and William F. Carr, May 2, 1997 (attached hereto as Exhibit D).

Despite the Division’s continuance of the May 5, 1997 hearing, on May 1, 1997, Bass
filed the Petition for Review in this matter. Thereafter, Bass contactgd the Court ex parte,
and obtained a Stay of the February 19, 1997 interlocutory procedural order of the Division
Examiner, which order rescinded..the Division’s previous approval of the proposed
Revisions. Respondents now request that the Court consider the merits of Bass’s request, -
and lift the improvidently-granted Stay.

ARGUMENT

The purpose of an equitable stay is to preserve the status quo. Penn v. San Juan

Hospital, Inc., 528 F.2d 1181, 1185 (10th Cir. 1975). The Stay in this case does not preserve

the status quo. Instead, it stays the effect of an interlocutory procedural order of an Examiner

MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO LIFT STAY
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of the Division, and prevents the Division from exercising its statutory jurisdiction. The
interlocutory procedural order is the mechanism that preserves the status quo by rescinding
the Division’s approval of the proposed revisions. Without the interlocutory procedural
order, the status quo is affected to the tune of the reallocation between Bass, Enron, and Shell
of revenues attributable to the past production of 3,186,274 mcf of natural gas and
$339,058.68 in revenue for condensate, as well as reallocation of undetermined amounts of
royalties paid to the State of New Mexico and the United States Government based on that
production. Furthermore, due to the prospective reallocation of gas and condensate to be
produced under the revised Atoka participating area, an undetermined future value of
proceeds of production estimated to be several million dollars will be affected by this Court’s
substitution of its judgment for that of the Division. Bass’s request for stay in this case meets
neither the purpose of an equitable stay nor the equitable or statutory s_tandards for issuance
of such a stay, and this Court must lift the Stay.
A. THE STAY IS NOT AUTHORIZED BY STATUTE

Bass’s request for a stay in this case is under the auspices of NMSA 1978, Section 70-
2-25 (Repl. Pamp. 1995), which authorizes appeals to the District Courts of any order or
decision of the Qil Conservation Commission. When that statute is compared to the relief
requested by Bass in its request for stay, it is clear that this Court is without authority to issue

the requested stay.
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Under Section 70-2-25, a party adversely affected by an order of decision of the

~

4,’ LT

A .
/C/q_m/n_lissmn may apply to the Commission for rehearing. If the Commission does not act

upon the application for rehearing within ten days, the application for rehearing is deemed

denied. Any party dissatisfied with the disposition of the application for rehearing may

appeal to the district court.

This case came before this Court under Section 70-2-25 in the following manner:

1)

2)

3)

4)

5)

6)

7)

On February 8, 1996, Bass filed with the Division its Applications for
Approval of the Third and Fourth Revisions to the Atoka Participating Area;

On February 22, 1996, the Division approved Bass’s proposed Revisions to the
Atoka Participating Area;

On March 19, 1996, as an interest owner whose correlative rights are affected
by the Revisions, Enron filed a written protest to the Revisions, and requested
that the Division rescind its approval of the Revisions;

On February 19, 1997, pursuant to his authority to “regulate all proceedings
before him and to take all measures necessary or proper for the efficient and
orderly conduct of such hearing,” N.M. Oil Conservation Commission Rule
1215, the Division Examiner granted Enron’s Motion to Rescind Approval,
and directed that Bass’s Applications for approval of the Revisions be set for
hearing before the Examiner to determine the merits of the proposed
Revisions; ' :

On March 24, 1997, Bass filed an Application with the Oil Conservation
Commission, requesting that the Commission hold a de novo hearing on the
interlocutory procedural order of the Examiner;

By letter dated April 4, 1997, Bass’s Application for a de novo hearing was
denied by the Chairman of the Commission;

By letter dated April 7, 1997, Bass requested that the Commission reconsider
its denial of Bass’s Application for hearing;
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8) By letter dated April 16, 1997, Bass informed the Commission that Bass
considered its letter of April 7, 1997, to be an application for rehearing for
purposes of NMSA 1978, Section 70-2-25(A), and that if the Commission
failed to grant a rehearing by April 16, 1997, Bass would consider the
Commission’s action a denial of rehearing, which Bass would appeal to this
Court under Section 70-2-25(B);

9) The Commission did not respond to Bass’s April 7 and April 16 letters;

10)  On April 29, 1997, Bass requested a continuance of the Division hearing
which was then scheduled for May 5, 1997,

11)  On April 30, 1997, the Division granted Bass’s request for continuance and
advised the parties to pick another date for a hearing. The Division confirmed
the continuance with a letter on May 2, 1997 (see Exhibit D);

12)  OnMay 1, 1997, Bass filed the Petition for Review in the instant case, seeking
review of the Commission’s denial of Bass’s Application for a de novo

hearing;

13) OnMay 2, 1997, counsel for Bass contacted this Court ex parte and obtained
a stay of the interlocutory procedural order from the Division Examiner.

NMSA 1978, Section 70-2-25(C) authorizes the District Court to issue a stay in an
appeal from a denial of rehearing by the Oil Conservation Commission. The stay authorized,
however, is of “operation of the order or decision pending review thereof.” The “order‘ or
decision” being reviewed is the Commission’s denial of Bass’s Application for a de novo
hearing. This Court only has authority to stay that Order, not the underlying interlocutory
procedural Order of the Division Examiner. The interlocutory procedural Order of the
Division Examiner simply permits all parties the opportunity to present their technical cases

in a hearing that comports with due process requirements.
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If the Revisions are ultimately approved by the Division, the percentage of the
Participating Area in which Enron and Shell own an interest will be vastly diluted, and the
Bass’s interests will be increased. Any Division action on the Revisions therefore affects
Enron and Shell’s correlative rights.* The Division is a creature of statute and its duty to
protect correlative rights is conferred on it by the Oil and Gas Act. Continental Oil Co. v.
0il Conservation Comm’n, 70 N.M. 310, 323, 373 P.2d 809, 817 (1962). See aiso NMSA
1978, § 70-2-33(H) (Duties of Commission (and Division) are to “[P]revent waste . . . and
protect correlative rights’;). This Court may not substitute its judgment for that of the
Division in the Division’s capacity of protecting correlative rights. Continental Oil, 70 N.M.
at 312, 373 P.2d at 819.

In the February 19, 1997 hearing, the Examiner found that he was required to rescind
approval of the Revisions and hold 'a hearing on the merits of whethe; Bass’s Applications
protected correlative rights. Bass has admitted that correlative rights are at the heart of this

dispute. See Response of Bass to Enron’s Motion to Rescind, February 19, 1997, at 2

4 Correlative rights are defined by New Mexico Statute as:

the opportunity afforded, so far as it is practicable to do so, to the owner
of each property in a pool to produce without waste his just and '
equitable share of the oil or gas or both in the pool, being an amount, so
far as can be practicably determined and so far as can be practicably
obtained without waste, substantially in the proportion that the quantity
of recoverable oil or gas or both under the property bears to the total
recoverable oil or gas or both in the pool, and, for such purpose, to use
his just and equitable share of the reservoir energy....

NMSA 1978, § 70-2-33(H) (Repl. Pamp. 1987).
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(“Enron is partially correct as to the focus of this dispute. It does indeed involve the‘
impairment of correlative rights™). The stay in this case substitutes this Court’s judgment on
the issue of correlative rights for that of the Division, and, as such, is an impermissible stay.

The interlocutory procedural order of the Division Examiner is stayed in this case.
The only order which this Court has authority to stay is the Commission’s denial of Bass’s
Application for de novo hearing. Because the stay was issued without statutory authority,
and because it substitutes this Court’s judgment for that of the Division, it must be lifted. .
B. BASS HAS NOT MADE A SHOWING SUFFICIENT TO WARRANT A STAY

Bass has requested and obtained a Stay based entirely upon its unsubstantiated
representation in its Petition for Review, that Bass has had insufficient time to prepare for
the hearing on the merits of the Application for Revisions. Petition for Review, May 1, 1997,
at 3, 9 il. At no time has Bass articulated to this Court any reason .why the underlying
Division Examiner’s interlocutory procedural order must be stayed. Because Bass has not
and cannot support its request that the Examiner’s interlocutory procedural order be stayed,
the Stay must be lifted.

NMSA 1978, Seétion 7 0-2-25(C), which authorizes this Court to stay an Order of the
Commission pending its review by this Court, specifically provides that the Stay must be

”»

issued “in accordance with the practice of courts exercising equity jurisdiction.” New

Mexico authority is clear that Bass must make specific showings in order to obtain a stay of

any administrative action.
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In Tenneco Oil Co. v. New Mexico Water Quality Control Commission, 105 N.M.
708, 736 P.2d 986 (Ct. App. 1986), the Water Quality Control Commission, by
administrative order, adopted amendments to its regulations. Navajo Refining Company and
Tenneco Oil Company appealed from that Order, and sought a stay of enforcement of the
amendments. Id. at 710, 736 P.2d at 988. In their petition for stay, Navajo and Tenneco
alleged that they wbuld suffer irreparable injury unless the court stayed enforcement of the
amendments.

The Tenneco court noted that there was an absence of statutory standards which .
Navajo and Tenneco were required to meet to justify their request for a stay. In adopting
standards, the court held that a “[g]rant of an application for stay is not a matter of right, it
is an exercise of judicial discretion, and the propriety of its issuance is dependent upon the
circumstances of each individual case . . ..” Id. To guide the court’s digcretion, the Tenneco
court adopted standards to guide it in determining whether to stay an administrative order.
The court held that a party seeking such a stay must make four showings:

(1) a likelihood that applicant will prevail on the merits of the appeal; (2) a

showing of irreparable harm to applicant unless the stay is granted; (3)

evidence that no substantial harm will result to other interested persons; and

(4) a showing that no harm will ensue to the public interest.

The mere fact that an administrative regulation or order may cause injury or

inconvenience to applicant is insufficient to warrant suspension of an agency

regulation by the granting of a stay . . .. An administrative order or regulation

will not be stayed pending appeal where the applicant has not made the
showing of each of the factors required to grant the stay.
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Id.

In this case, Bass has not made a showing of any of the factors required. The only
allegation by Bass which pertains to a stay has to do with the inconvenience of having a
hearing on the merits of the Revisions proposed by Bass. Because Bass has utterly failed to
carry the burden required to justify a stay, the stay must be lifted.

Furthermore, Bass cannot carry its burden of showing any of the factors required to
justify a stay. There is no likelihood that Bass will prevail on the merits of this appeal, Bass
cannot show that it will suffer irreparable injury, Enron and Shell will suffer substantial harm
if the stay is left in place, and the public interest will be substantially harmed by the intrusion
into the procedures of the Oil Conservation Division.

First, Bass has no likelihood of success on the merits of this appeal. At issue is the
Oil Conservation Commission’s interpretation of its rules of procedu;e, a matter for which
this Court should not substitute its judgment. The Order being appealed is the Commission’s
refusal to hold a de novo hearing on Enron’s Motion to Rescind Approval of Bass’s
Applications. The underlying subjects of the case before the Division were Bass’s -
Applications for approval of the proposed Revisions. On February 22, 1996, the Division
approved the Revisions based upon Bass’s ex parte applications for approval, which were
made without notice to Enron or Shell. Because the Division’s approval had been issued
without notice to Enron, Enron sought to have the approvals rescinded pending a

determination of the merits of the proposed revisions. On February 19, 1997, the Division
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rescinded its approval and set Bass’s Applications for hearing. In the hearing ordered by the
Division Examiner, Enron and Shell will finally have an opportunity to hear Bass’s case,
cross-examine Bass’s witnesses, and present their own technical evidence.

Bass sought to have the Oil Conservation Commission review the Division’s
rescission of its approval. Oil Conservation Division Rule 1220 provides that “[w]hen any
order has been entered by the Division pursuant to any hearing held by an Examiner, any
party of record adversely affected by said order shall have the right to have such matter or
proceeding heard de novo before the Commission . . ..” The Chairman of the Commission
held that the February 19, 1997 interlocutory procedural order entered by the Division was
not an order which entitled Bass to an appeal under Rule 1220. See Lettgr from William J.
LeMay to James E. Haas and William F. Carr, April 4, 1997 (attached hereto as Exhibit E).

The Oil Conservation Commission interpreted its rules to mean that Bass was not
entitled to a de novo hearing until after a Division Examiner held a hearing on the merits of
Bass’s Applications. This interpretation, made by the Commission of its own rules, is
persuasive upon this Court “and may not be lightly overtuned.” Tapia v. City of
Albuquerque, 104 NM. 117, 121, 717 P.2d 93, 97 (Ct. App. 1986).

In Tapia, a fireman challenged the City of Albuquerqﬁe’s promotion of a fellow
fireman, based upon the City Personnel Board’s interpretation of its tie breaking rules and

regulations governing promotions and seniority. Tapia argued that the method of calculating
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seniority used by the Board was incorrect, and that the Board’s promotions should be
reversed.

The Tapia Court held that “an administrative construction given a statute or ordinance
by an agency charged with its administration is persuasive and will not be lightly
overturned.” Id. Because the interpretation imposed by the Board was not clearly erroneous,
the Court affirmed the Board. Id.

In thisvcase, the Commission’s interpretation of its own rules is not clearly erroneous.
Rule 1220, which provides for de novo review of Division orders, is contained within a
regulatory structure which only authorizes de novo review of orders which dispose of the
merits of the case before the Division. Rule 1219 directs the Division Director to enter a
Division Order “disposing of the matter or proceeding.” Rule 1218 directs the Division
Examiner to prepare a written report and recommendation followipg the conclusion of
hearings before the Examiner. Rule 1215 gives the Examiner the power to regulate all
proceedings before it.

The matter which was before the Examiner was Bass’s Applications for Approval of .
the Revisions. Exercising his authority to regulate the proceedings before it, the Examiner
rescinded the approval of the Division which was granted without prior notice to Enron or
Shell. Thereafter, the Examiner has attempted to set for hearing the matter before him,

Bass’s Applications for Approval. Following hearing, the Examiner will make his
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recommendations to the Division Director who will then enter the order of the Division.
Only then will there be an order which will be subject to de novo review by the Commission.
This case is similar to Sanchez v. Bradbury & Stamm Construction, 109 N.M. 47,
781 P.2d 319 (Ct. App.), cert. denied, 109 N.M. 54, 781 P.2d 782 (1989). In Sanchez, the
case before the Workers’ Compensation Division hearing officer was Bradbury & Stamm’s
petition to reduce Sanchez’s worker’s compensation benefits. Sanchez appealed from the
hearing officer’s denial of Sanchez’s motion to dismiss Bradbury and Stamm’s petition. Id.
at 48, 781 P.2d at 320. Despite the fact that the hearing officer’s decision was not a final
order which disposed of the merits of the case, Sanchez argued that he was entitled to appeal
the interlocutory procedural order, because NMSA 1978, Section 52-5-8(B) provides that
“[a] decision of a hearing officer is reviewable by the court of appeals in the manner for other
cases and is subject to stay proceedings . . ..” The Sanchez court rejected Sanchez’s
argument. The court held that:
subsection 52-5-8(B) does not provide statutory authority for interlocutory
appellate review of non-final administrative orders of the division. Under
Section 39-3-4(A), only the district court is authorized to certify a question for
interlocutory appellate review. We conclude that if the legislature had
intended to extend to the Division the authority to certify questions for
interlocutory appeal it would have specifically so provided.
Id. at 49, 781 P.2d at 321. Even though the subject statute provided that “[a] decision” of the

hearing officer is subject to appeal, the Court held that the appeal was improper because no

statute specifically allowed interlocutory appeals.
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In this case, Bass is appealing the Commission’s refusal to hold a de novo hearing on
an interlocutory procedural order of a Division Examiner. An interlocutory order is one
which “does not finally determine a cause of action but only decides some intervening matter -
pertaining to the cause, and which requires further steps to be taken in order to enable the
court to adjudicate the cause on its merits.” Black’s Law Dictionary 815 (6th ed. 1990). See
also Cooper v. Brownfield, 33 N.M. 464, 269 P.2d 329 (1928) (an interlocutory order is
defined “[a]s relating to some question of law or practice, and leave something remaining to
be decided or done by the court entering the order and to proceed further therewith . . ..”).
The Commission has interpreted its own rules to provide that it need not hold a de novo
hearing on this interlocutory procedural order. No statute or rule specifically allows
interlocutory appeals. The Commission’s interpretation is not clearly erroneous, Bass is not
likely to prevail on appeal, and the Stay should be lifted.

Furthermore, as to the remaining standards which Bass must meet to justify a stay,
Bass has offered absolutely no evidence. Bass will suffer no irreparable harrﬁ if the Division
Examiner’s Order is not stayed. The Order stayed is one which requires Bass to proceed
with the Division and demonstrate the merits of its proposed revisions in a hearing which
comports with due process. In its original Application for approval of the revisions, Bass
represented that it had data which supported and justified the proposed selection of the

revised area. If the data does support the Revisions, then Bass’s Application will be
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approved. Respondents fail to understand why Bass is so afraid to present its data in a public
hearing.

Similarly, Bass has offered no evidence that Enron and Shell will not be harmed by
the stay. In fact, Enron and Shell are substantially harmed. On December 9, 1996, based on
the Division’s approval of the Revisions, Bass wrote to Enron and demanded data and/or
payment for 3,186,274 mcf of natural gas and $339,058.68 in revenue for condensate. See
letter from Bass to Enron, December 9, 1996 (attached hereto as Exhibit C). Bass seeks a
stay of the Examiner’s rescission of the Approval. If the rescission is stayed, then the
Division’s approval is effective pending disposition of this case, and the demand from Bass
will be reinstated. The purpose of an equitable stay is to preserve the status quo. Penn v.
San Juan Hospital, Inc., 528 F.2d 1181, 1185 (10th Cir. 1975). The only way to preserve
the status quo pending final determination of the issues presented in this case is to lift the
stay.

Furthermore, correlative rights are unique property rights. Cowling v. Board of Oil,
Gas and Mining, 830 P.2d 220, 225 (Utah 1991). When the Division affects a party’s -
correlative rights, it must ensure that such action complies with its duties to protect that
party’s constitutionally-protected property rights. Uhden v. New Mexico Oil Conservation
Comm’n, 112 N.M. 528, 530, 817 P.2d 721, 723 (1991). The Division Examinef rescinded
approval because the Revisions affect Enron’s correlative rights, and because Bass applied

for and obtained approval of the Revisions without providing notice to Enron and Shell.
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All that the Division Examiner did is to order that Baés present its data in a public
hearing which comports with the requirements of due process. By seeking a stay of the
Division Examiner’s interlocutory procedural Order, Bass seeks a denial of Enron and
Shell’s due process rights. This Court should not sanction Bass’s attempts to deprive Enron
and Shell of their constitutional rights.

CONCLUSION

This dispute began when Bass, without notice to Enron or Shell, applied for approval
of the Revisions. Having been directed to present the merits of its case to the Division, Bass,
without notice to Enron, Shell, or the Division, contacted this Court and obtained a Stay of
an interlocutory procedural order from the Examiner. Bass has not satisfied any, let alone
all, of the standards required for a Stay in this case. The Division Examiner should be
allowed to regulate the matters before it, the Commission should be eptitled to interpret its
own rules of procedure, Enron and Shell should be given a hearing that comports with due

process, and the Stay should be lifted.

MEMORANDUM IN SUPPORT OF RESPONDENTS’ MOTION TO LIFT STAY
Page 19



By:

Respectfully submitted,

CAMPBELL, CARR, BERGE
& SHERIDAN, P. A.

-

WILLIAMIF. CARR \
PAUL R. OWEN

Post Office Box 2208

Santa Fe, New Mexico 87504-2208

ATTORNEYS FOR ENRON OIL & GAS
COMPANY AND SHELL WESTERNE & P
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(Form Approved

" 1s authorized by aa Act of the l.oqid&un (Chap. 68, Liws 1943) to consent

Jarwary 2,193%3) UNIT AGREEMENT :
FOR THE DEVELOPMENT AND OPERATION CE& )
/

THE JAMES RANCH UNIT AREA
EDDY COUNTY, STATE OF NEW MEXICO QL'

I-Sec, No. . /\l'k

THIS AGREEMENT, entered into as of thellndday of Q‘g:,l

1933, by and between the parties subscribing, ratifying, or consenting

hereto, and herein referred to as the "parties hereto®,
WITNESSETH:

M;{EREAS, the parties hereto are the owners of working, royalty or
other oi{l or gas interests in the unit area subject to this agreement; and

WHEREAS, the Act of February 23, 1920, 41 Stat. 437, as amended by
the Act of Mugust 8, 1946, 60 Stat. 9%0, 30 US C. Secs. )_.81 ot seq.,
authorizes Federal lessees and their representatives to unite with each .
other, or jointly or separately with others, in eou'ceti_voly adopting
and opuauu; under s cooperative or unit plan of development or opera~
tion of any oil or gas pocl, field, or like area, or any part thereof,
for the purpose of more properly conserving the natural resources thereof ‘
whenever determined and certified by the Secretary of tho Interior to be
necessary or advisable in the public {nterest; and

WHEREAS, the Coamissioner of Public Lands of the State of New Mexice

-

to or approve this agresment on behal? of the State of Mew Mexico, insofar L
as 1t covers and includes lands and ainersl nterests of the State ol 3‘3‘
wdiny w4 A S
" WHEREAS, the 011 Consesvation Comaission of the State of New kexico ..
is authorized by law (Chap. 72, Laws of 1933, as amended by Chap. 193,
Laws of 1937, Chap. 166, Laws of 1541, and Chap. 168, Laws of 149) to -k
approve this agreement and the conservation provisions hereof; and - _
 WHEREAS, the partles hezeto hold sufficient interests in the James .
Ranch Unit Area covazingthe land hereinafter described to give reasonably

of fective contyol of opcutiom therein; and




to be given or rendered to the parties hereto shall be deemed fully given

{f given in writing and personally delivered to the party or sent by poste
paid registered mail, addressed to such party 'or parties at their respective
addresses set forth in connection with the signatures hereto or t the ._ |
ratification or consent hereof or to such other address as any such pu-ty -7
may have furnished in writing to party sending the notice, demand or :’E
statement. ‘

27. NO WAIVER OF CERTAIN RIGHTS. Nothing i{n this agreement cone

~——

tained shall be construed as a waiver by any party hereto of the right to

assert any legal or constitutional right or defense as to the validitw

pr——————

invalidity of any law of the State wherein said unitized lands are located,

or of the United States, or regulations issued thereunder in any way affect-
ing such party, or as a waiver by any such party of any right beyond his or
its authority to waive. ’

28, UNAVOIDABLE DELAY. All obligations under this agreement requir-
ing the Unit Operator to commsnce or continue drilling or to operate on or
produce unitized substances from any of the lands covered by this agreement
shall be suspsnded vhu.o,. but only so long as the Unit Operstor despite tﬁo
exercise of ql:o care and 'duigmco is prevented fro; complying with such
obligations, in whole or in pai-t. by strikes, acts of God, Federal, State, s
or municipal law or agencies, unavoidable accident, uncontyollable delays
{n trlnspomuon. {nability to obtain necessary matarials in open mkn,

or other ntun bayond the nuon;hh conml of tho Unit Opcntqr Mc s A

LoV L,

sinilar to nttq-l herein matnd er oty -~ ’ we e
29. FAIR EMPLOYMENT. The Unit Operator shall not ascmngu

against any ssployes or applicant for smployment becsuse of race, cresd,
color, or nationsl origin, and an identical provision shall be incorporated
in all sub-contracts,

30. 10SS OF TITLE. In thewent title to any tract of unitized land
shall fail and the true owner cannot be induced to join this unit agreement,
such tract shall be automatically regarded as not committed hereto and there
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STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT

OIL CONSERVATION DIVISION

IN THE MATTER OF THE HEARING CALLED BY
THE OIL CONSERVATION DIVISION FOR THE
PURPOSE OF CONSIDERING:

PRODUCTION COMPANY FOR APPROVAL OF THE and 11,603
EXPANSION OF THE ATOKA PARTICIPATING (Consolidated)
AREA IN THE JAMES RANCH UNIT, EDDY

)

)

)

. )
APPLICATIONS OF BASS ENTERPRISES ) CASE NOS. 11,602

)

)

)

COUNTY NEW MEXICO )

)
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EXAMINER HEARING
BEFORE: MICHAEL E. STOGNER, Hearing Examiner

February 19th, 1997

Santa Fe, New Mexico

This matter came on for prehearing conference
before the New Mexico 0il Conservation Division, MICHAEL E.
STOGNER, Hearing Examiner, on Wednesday, February 19th,
1997, at the New Mexico Energy, Minerals and Natural
Resources Department, Porter Hall, 2040 South Pacheco,
Santa Fe, New Mexiéo, Steveh T. Brenner, Certified Court

Reporter No. 7 for the State of New Mexico.

x * %

STEVEN T. BRENNER, CCR
(505) 989-9317
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MR. CARROLL: For BLM purposes?

MR. McCREIGHT: I guess that's correct. We're a
little bit at a loés as to how to proceed, though, I guess
is what I'm trying to say. We're bound by the agreement in
one respect.

MR. CARROLL: Well, were you aware that Enron
would object to it if they did receive notice?

MR. McCREIGHT: Not necessarily, no. I mean, we
were already in a debatevabcut the pending formation of a
PA in the Atoka, so I knew we were going to be at odds,
they knew we were going to be at odds.

MR. CARROLL: But you didn't send them a copy of
the applications?

MR. McCREIGHT: No, because we weréﬁ't required
to do so. The State Director has told us that, so..

Our intention was to simply follow the rules as
best we could, and then the State Director's opinion, he
says that -- He says, and I quote, Bass is not required by
the unit agreement to notify interested parties in
fulfilling their obligation to revise participating areas.

I don't know -- We don't know what else to do but
to try to --

MR. CARROLL: But you're telling me you were in

negotiations with Enron regarding this revised

STEVEN T. BRENNER, CCR
(505) 989-9317
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BASS ENTERPRISES PRODUCTION CO.

PORY wo-::;X:; - R E C E ' V E D—
DEC 11 1996
December 9, 1996 L _LAND pepT. |
CERTIFIED EXPRESS MAIL/ |
Return Receipt Requested
Eoron Oil & Gas Company
P. O. Box 22 67
Midland, Texas 79702

Attention Mr. Patrick Tower

Re: Atoka Participating Area
Third & Fourth Revisions

James Ranch Unit
Eddy County, New Mexico

Gentlemen:

As you are aware, by letter dated August 12, 1996, Bass informed Enroa of the
approval of the Third & Fourth Revisions to the Atoka Participating Area in the James
Ranch Usit. These revisions to the Atoka PA were subject to a recent BLM State
Director Review at Enron's request and, as evidenced by the attached opinion issued
December 3, 1996, the BLM State Director affirmed the revisions previously approved
by the Roswell District Office .  As a result of the revisions, an investment adjustment
of participating area costs and revenue is now in order. Bass has calculated an
investment adjustment due from Bass to Enron for participating area expenses and
capital costs effective with the Third Revision ( September 1, 1992) and the Fourth
Revision (July 1, 1993) and as a result of these calculations Enron is owed from Bass
$1,939,897.39, as a capital cost adjustment with an additional $199,759.34, as an
operating expense adjustment. Attached herewith are supporting details evidencing the
above investment amounts. '

In addition to the foregoing, proceeds from gas and condensate production inff
accordance with the Third & Fourth Revisions to the participating areas and ther [, ™}
respective effective dates are also subject to adjustment. Based on our calculations, a
cash adjustment is due to Bass from Enron and its predecessors in title for values
associated with Enron's overproduced gas volumes totalling an estimated 3,186,274 §is
MCF according to the attached schedule, which was sold by Enron on an in-kind basis. §
Information is necessary regarding the actual sales price attmbutable to these volumes
to calculate the monetary value of the revenue adjustment. This information was
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Letter to Enron Oil & Gas
December 9, 1996
Page 2

previously requested from Earon by Bass' letter of August 12, 1996. Enronm is also
hereby advised that Bass has been coutacted by Minerals Management Service
demanding an immediate adjustment of royalty m accordance with the Third & Fourth
Revisions to the Atoka PA. Therefore, supporting detail evidencing the actual prices
received for the periods m question is also required to avoid penalties and fines and in
order that royalties can be properly computed and reported to the MMS pursuant to 43
CFR Sec. 24151md21854 Accordingly, we hereby request that Enron submit to
Bass the requested gas price information to be followed by a payment representing the
Mmtohm&mkmkmmmwm&ssmmm
with the Third & Fourth Revisions to the participating area. The amowunt owed to Bass
f«madyxstmeatofoondmsatcrwmmhasbeencaladatedmtoml333905868whch
is hereby demanded for mmediate payment to Bass.

In light of the pending demands from the Minerals Managemeni Service and the
affirmation of the Third & Fourth Revisions to the Atoka PA by the State Director of
the BLM, we demand that Enron furnish the requested condensate revenue adjustment
and gas price information within thirty (30) days after receipt of this letter. Upon receipt
of Enron's payment for the above gas and condensate revenue adjustments, Bass will
promptly tender a check for the total amount owed to Enron attributable to the capital
mvestment and operating expense adjustment as outlined hereinabove. Faihure of Enron
to timely respond in accordance with this letter and to fumish the requested information
and associated payment will be deemed a violation of the Unit Agreement and Unit
Operating Agreement, and Bass will have no option other than to pursue relief through
the applicable agreements, the BLM and other appropriate remedies.

Very truly yours,
J. Bailey
Division Land
JWB:ca
cc:. W, Frank McCreight
Steve Tredennick

Dorsey D. Crouse
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znron and Shell Western presentsd oral ar ts and supporting
evidencs on Cotober 28, 1396. By letter dated September 12,
1996, Bass Enterprises Production Company (Bass), the unit
Opearator of the James Ranch Unit, filed arguments in support of
RDO's decision and also requested an aral presentation. Bass
made their oral presentation of on Novembsr 7, 1996.

Zaron and Shell Western argusd that RDO‘s approval should be
rescinded. Their arguments were lengthy but focus on the
following items: .

1. Bass violated Federal regulations (43 CFR 3180).

2. ‘Pnron’s consent to thc'iovislcns was never obtained as
required by Article il of the Unit Agreement.

3. IEnron and Shell Western wers naver provided notice of the
revision applications as required by icles 28 and 3¢ of the
Unit Agzeement. '

4. The retroactive nature of the decision is improper because:
a. Eguities must favor the party seeking retroactive relisf;

b. Thers must be substantial evidence to support the
zetroactive provisien of the decision; and L -

. A retresctive affective date is not permissible any
earlier than the dats of application.

s. The lands do not meet the criteria nacessary for . |
participating area expansion defined in Article 11 of the James
Ranch Unit Agreesant (Unit Agreement). Specifically, the
revisions include land that is not "... raasonably proved
productive in paylug quantities....” DBass has misinterpreted the
conpercial sxtant of the Atoka Sand bys

a. =Bxeluding or aisintezpreting soms critical wall tests;
b. Ignoriag wells with high water saturations; and

a. PFailing to recognisze faulting in the area.

Inron srgues that Bass violated regulations cohtained in 43 CFR
3180. This argument is without merit because thase regulations
nerely set the standards by which units are formed. Bass must
neet the terms and conditiocns of the tmit Agreement.

gnreon misinterprets the notice requiremsnts in Article 11 of the
Unit Agreement. The section guoted pertains specifically to the
combination of two or more participating areas and not additions
to an existing participating azea.

204
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
New Mosios Sue Offes
149 Nodee Runi
- PO Rex 1M1
Jonte R, Mew Mesign $7508-0118

Decamber 3, 1936

3165.3 (NM932)

CERTIFIED - RETURN RECEIPT REQUESTED
2 091 138 642 |

Decision

Camphall, Cars;

¢ t 3

& Shexidan, ‘.:?t’.
?.0. Dox 2208

Santa Fe, WM $7304-2208

Third and rourth Revisions
to the Atoka Yarticipating
Axea, Jamss Ranch Unit

Reciaion Upheld

On March 4, 1996, the Assistant District Manager;, Minerals

su Team, Roswell District Qffice (RDO), approved the thirxd
and fouzth revisions to the Atoka nﬂiu. ting area of the Jamas
Ranch Unit (JRU). The approval was coadi on concurreat

a sl by the New Mexico 0il Conssrvation Division (EMOCD) and
the New Mexico State Land Office (RMSLO). The NMOCD had already
approved both revisiens in. their ozder dated rebru 22, 1996,
REaren Oil and Gas Company (3uxon), majority vorking interest
owner in the JRY, ted and vas to present evidance
to the RDO and the « By lettar dated July 17, 1996, to the
NMBLO, the RDO indicated that they had conducted a Zeview of
additional information submitted by Earon 01l and Gas Cwn;
(Enron) and rsiterated their priox al. On July 33, 19%¢,
csgtonl by the ¥SL0 made the Zuvisioa effective. On August 22,
1996, the firm of Campbell, Carr, Barge & Sheridan (representing
Baron) filed a timely request for a State Dixector Raview of
RDO’s decision. The law firm of Hiakle, Cox, Baton, Coffield &
Rensley, by lettexr dated Angust 22, 1996, entared its appsirance
for Shell Western B4P, Inc., &8 a party adversely affected by the
RDO decision. Shell Western BiP, Inc. (Shell Wastern), is an
affected pasty to the decisicn Decause they were an interest
owner in the JRU on the effective date of the participating area
ravisions. PRaron's and Shell western's appeals the State
Director included reguests for an oral preseatation.
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Enzroa and Shell Western both state that they were never provided .
notice of the revision epplications as required by Articles 2S
and 26 of che Unit Agreemsnt. Article 28 of the Unit Agraement
ngoc‘anao the right to appear before the Dapartment of the
aterior, the Commissioner ©f Public Lands and the New Mexice Oil
Consorvation Commission on issues related to operations on the
JRU. Article 26 sets out the method by which notices must be ,
delivered. The question at issue in this argument Ls whether or
not Bass is requirad to notify all intezested parties prier to
sach and every appearance bafore one or more of the agencies
nentioned. It is our opinion that the appearance authority
granted by Arxticle 233 was conve tO the unit sperator at the
time the Unit Agreement was ratitied. Bass {3 not required by
the Unit Agreement to notify interested partiss when fulfilling
their obligation to revise participating areas (Article 1l1).

Shell Western makes several arguments why a retroactive effective
date is improper. Section 11 of the Unit Agreement states that
"The effective date of any revision sball be the first of the
month in wvhich is obtained the knowledge or information on which
such revision is predicated, unless a fore appropriate effective
date is specified in the schedule.” The record indicates the
third and fourth revisions to the Atoka Participating Ares were
rade effective Decamber 1982 and July 1993, respectively. In
their oral presentation, Bass submitted drilling information and
napping from 1962. The matsrial presented indicates that the
informatien supporting thelr revision application was available
in early 1993. It is our opinion that the Unit Agresemeat allows
for a retroactive effective date and that the evidence presentad
by Dass supports the date approved by the RDO.

garon argues that critical well tests wvers excluded or
misinterpreted by Bass and the RDO. The recorxd indicates that
all wall tests and logs from each and every well in the area of
the Atoka participating area was reviewed and considered by both
Bass and the RDO. Even though zaw vell information subaitted b
Enron and Bass was sxactly the same or very similar, their fina
interpretations are significantly different. Both ‘
iato:g:otctiea. generally show a north-south trending reservolir,
but the areal extent of the reservoir is interpreted differently,
particularly in the area of section 35 and the southern end of
the Atoka rsservoir. Based on the fact that all of the well
information was reviewed b% the RDO and that svidence submitted
by Enrea was in the form of a differing interpretation of tae
very sane data, it is reasonable to conclude that the original
Sass application is a reascnable representation of the areal
extent of the productive Atoka sand in the JRU.

Another point of contention raised by Enron is that Bass and the
RDO did not correctly consider well economics for wells with hi
water saturations, particularly in the southern area of the Atoka

TO THRP PRGE.235.¢
_OSEE CARSON ARTTY! o 15a57466316 F.84-08
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Ieservoir at the JRU. Wells with bigh water saturations indicate
less reservoir gas in the violnity of the wells. Inton claimes -

vere originally drilled, mekes it izpossible for these wells to
nest the paying quantities fequiremast in Article 11 of the Unit
Agreement. <The record indicates that 3ass and the RDO belisve
vatar saturations are higher in the southern area, although they
interpret slight lower values than does Encon. Bass resented
drill stem test and 10¢ information that they feal indicaces thac
presence of economic production potential at the time the wells
wale drilled. Bnron counters this data by stating that the tests
wvere flawed or {nadequate. Article il of the Unit At t
fequires the unit operator to *,..include additional land then
regarded as reasonably provea to be oductive in payiang
quantities....” 2t is our opinion, ¢d on the svidence in the
record, that Bass has Tedsonably demonstrated that paying
quantities sxisted in the scuthern area of the Atoka reservoir in

Decexber 1982.

Enron statas that faulting exists in the JRU. PFaulting would be
a barzier to the Atoka sand reservoir and would limit the areal
extent of the participating area revisions, particularly in the
area of section 35 of the JAU. Enron‘s interpretation i3 in
direct conflict with opinions expressed by Bass .add opinicos by a
experts in BLM and the MMSLO. It is our opinion that Bazron has
ROt proven the existence of faulting in the JRU.

It must ba noted for the record that the RDO decisidn was
independently reviewad by the MMOCO and the MMSIO. Both of these
§tate agancies reviewed siallar data and decided to approve the
epplication as submitted. A protest filed by Boron is cusrently
pending a hearing before the MMOCD.

Besed on the provious discussion, Inron has not proved with a
preponderance of the avidence that the RDO decision was made in
error. Therefore, the March 4, 1996, decision of the Assistant
District Manager, Minerals $ Tt Team, Roswvell District office,
to approve the third and £ rsvisioas to the Atoka .
participating area of the JRU is considered reasconable and must

be upheld.

Bnron has the right to appeal this decision to the Interior Board
of Land als, ln acocordance with the regulations in Title 43
CIR Parts 4.400 and 3163.4, as well as Form 1842-1 (copies

snclosed). If an 4l iy taken, Enzon's Notice of Aonssl muse
i ise so that the case file can be
tran to the Interior Board of Land is. Sea the
oW psxtaining to the

enclosed Yorm 1843-1 for imstructions to fo
£iling of a Motice of Appeal. To avoid suNBAry dismissal of any

Appeal, Enrom must comply fully with all the requirements of the
regulations. A copy of any Notice of Appeal and any statement of
Teascns, written arguments, or briefs, must be served; (1) on the
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C0ffice of the Solicitor as shewn oo Yorm 1842-1; and (2) on the
Roswell District Manager, Roswell Distzict 0ffice, 2909 wast
Second Street, Roswell, N 88201%.

Sincerely,

Yty

Richard A. wh

Deputy State Directer

Division of Rescurce Planning,
Use and Protection

e .
NM(060, Tony Pexgusom)

Losee, Carson, Naas ¢ Cazzoll
Attention: Mr. Jim Naas

P.0. Box 1730 '
Axteslia, MM 88211-1720

Bass Enterprises Production Co.
Atteation: Mx. Wayne Bailey

201 Main Street

Port Worth, X 76102

fnroa Oll and Gas Compan 4
Attantion: . Patriok oW
2.0. Box 2267

Midland, 7X 79702-2267

Rinkle, Cox, Baton, Coffield & Bensley
Atteatioa: Mr. James Bruce

P.O. Box 2069

Santa Pe, MM 8730420608

%ev Mexico 0Ll Conservation Division
Attantion: Mr. David Catanach
2040 8. Pecheco Strest

New Maxice State Land Office
Attentiont Ma. Jemi Bailey
Santa Pe, WM 8$7504~1148

~mae . g3 da s
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q!l_u!_og.c).l,
Aores Enron _Gae

Dol i TS 7T R W B L WSS S - S
n&!ﬂﬂ&ﬂaﬁ Hﬁ “.ﬂmm _N”Mm Juﬂmmmgg! 682,42308| 23WOB.AS| 3,042,38.01
3rd Revision (12~1-82 84073)  1.75402f 200405 55801540 1,991,704.31| 2400400.80] 115300057 308067250 $.143902.15
Adjustment Necsssary . 16274743 2.101,014.14
PA Values et 63099 873 1,754.92 200405 24079253 1991,70431| 2,101,58084| 51500847 398067258 4.505,561.05
Jernes Ranch Unk #70 0.00 2%.86 23085 0.00 0.00 0.00f 20600485| 858527.00| 1,155,131.85
Totais Before Revision 64073 190477  264450| 24070263 1,981,70431| 2101.50084] 81240032 40,1058 5.00008200
4th Revision (7~1-59) 84073  1,004.77 28M.50| 317:33308| 2025300.73 »,us.qﬂi 74495100] 4,754694.16| 5.400579.15
Adiustment Necessary o703 oo srsae| tet11875 o111

Total :;52_540 ts.ai (1,538,172.01] (1,930,807 408,725.38) 1,530,172.01| 1,090,007.30

NADATAV “TUS\SMNOSGENLJRUAD.
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1,712,300.00( 5,021,40880] 763077208
1,712,308.08] 5,921,408.00| 7,69.77205
0.00 __000 0.90|

7. ©5681.00| 592140680 6,687,147.80
20600485  858,527.00 1,155,131.85|

1,002,20505( 8,779,993.00| 7,842,270.74
1,002,26585| 6,770.903.09| 7.802.27074
0.00| 0.00¢ 0.00

o.SE 0.00 0.00

13-~Sep-98



BASS ENTERPRISES PRODUCTION CO.
JAMES RANCH UMNIT — ATOKA PA
LEASE OPERATING EXPENSE AND LGASE EQUIPMENT ADAJSTMENT
SAD AND 4TH REVISIONS

24-Sep—9¢

pLoswe Oper _ Equipment Yotal Lesse Oper  Equipment Totel Lemee Oper  Equipment  Tomt |
RD REVISION — EFF: 12~1-82
As bilied 12/1/82 thru 6/90/09 102.967.40 30556 100,35304 13507322 58191 155006.13  258,040.70 987.47  250.000.17
Should have been billed 179,850.47 05186 17451032  04,182.23 S18.62  04407.08  250,040.70 Q07.47 __ 2559,000.17
Adjustment needed 70.800.99 20020 7115720  (70,000.90) (206.20) (71,157.209) 0.00 0.00 0.00
4TH REVISION ~ EFF: 7-1-09
Aa billed 7/1/83 thru 6/50/96 278,240.18 3080058 30014478  291.013.38 2400008 31507402 30029055  54900.22 82421877
Should have been bilied 399,205,47 30.541.33  437,746.80  170,054.08 1641780 10047107  800,290.95  540%0.22 624.216.77
Adjustment nesded 120,950.91 704274 120,00205  (120.999.31) (7842.74) (120,002.08) 0.00 0.00 0.00
TOTAL AJUSTMENTS o~ S0 19000

N:ADATAVLOTUS\GARVNJAL - ATOK WK1




for the Period from September 1982 thru August 1996

Bass Enterprises Production Co.
Recap Schedule of James Ranch Atoka Participating Area Imbalance

T ¢ WL

8/8's Mcf Over/(Undex)
@14.73 Entitlement Takes Mcf Imbalance
Jame Raoch #1 140,257 Beg. Bal.
2nd 186,031 74,141 93,016 18,875
Ird 1,816,546 1223923 674,945 (548,978)
dh 482,589 . 338426  193.084 145,342
T3.485.166 1,636,900 981045 (!33_5,187)
T (394930] Ead. Bal.
Jame Ranch #10 (234,804)  Beg. Bal.
2nd 202,755 80,806 67,585 (13,221)
3rd 3,030,200 2,041,639 1,473,374 (568,265)
4th 686,110 481,149 284 118 (197,031)
3,919,065 2,603,594 1,825,077 (718,517
(1,013,412 End. Bal.
Jame Ranch #13 0 Beg. Bal.
20d 0 0 0 0
3rd 4,356,040 2,934,942 1,615,320 (1,319,622
4h 2,674,085 1,875 1,079,329 795.930
7,030,125 4,810,202 2,694,649 (2,115,553)
™ (2.115,553] End. Bal.
Jame Ranch #70
4h 1,130,193 792,572 1,130,193 337621, End. Bal

ToulP.A. Imbalance _14.564.549 9,842,858 6,610,964 (3,186,274) N

ATOKA2 wk3

page 1

BRM 09-Dec-96
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BASS ENTERPRISES PRODUCTION CO. |
SCHEDULE OF CONDENSATE/OIL REVENUES
. JAMES RANCH UNIT ATOKA

| REVISION: 3R0 & 4TH
04:20:50 PM

PROP | PROOD NS, ENRON — TAKES ENAON — E
_ mm MONTH | PRICE | aR08s VALUE | Pas £ zmq<>_.cm WTEREST gﬁu _zq REST

-02 1 0283 <O-Hbd.%a%ﬂ )0.6 1,040.29 S 70k 0.5215844(
0833002 | 0283 000| 000 40.10 o8 88 0.52156440 Bo_ 08838
08330-02 | 0283 186.19] 30.61 5,668.13 400.60 5,287.53] 0.52156440 2,747.38| 0.27957687
08330-02 | 0283 000] 0.0 20.50 0.00 20.50] 0.52156440 10.74] 0.27957667
0833002 | o283 000] 0.0 (8.55 0.00 (6.56] 0.52156440 (3.42] 0.27957667
0833002 | 0283 000] 000 (1,252 000}  (1,262.06] 0.52156440 (653.00] 0.27957667
08330--02 | 0383 355.681| 30.00§ 10,674.30 754.41 9,919.89] 0.52156440 5,173.86] 0.27957667
08330-02 | 0383 307| 30.00 92.10 8.51 85.50] 0.52156440 44.64] 027957687
08330-02 | 0983 0.00] 000 35.98 0.00 3595] 0.52156440 18.76] 0.27957667
08330-02 | 0383 0.00| 000 55.39 0.00 55.30| 0.52156440 268.88| 0.27957667
08330-02 | 0383 §52.76| 30.00 16,562.00 1,17200] 15410.00] 052156440 8,037.72] 0.27957667
08330-02 | 0983 0.00| 0.00 ®.t 0.00 (8.11] 0.52156440 (4.23] 0.27957667
0833002 ! 0383 0.00] 0.00 a.oa.@.* 0.00] (361884 0.52156440 (1,866.41] 0.27957667
08330-02 | 0383 000} 0.00 112.21 0.00 112.21] 0.52156440 58.52] 0.27957667
08330-02 | 0383 54159| 30.00 16,247.70 1,14831] 15000.39| 0.62156440 7,876.30] 0.21957607!
0833002 | 0383 7.60{ 230.00 220.00 16.11 211.80{ 0.52156440 110.51] 0.27957667
0833002 | 0483 367.00{ 30.00 11.010.00 778.14]  10,231.88] 0.521568440 5336.57] 0.27957667
0833002 | 0483 000{ 0.00 34.39 0.00 34.38] 0.52156440 17.94] 0.27967667
08330-02 | 0483 3668.20| 30.00 10,966.00 776.44] 10,200.568] 0.52156440 5324.94] 0.27957667
0833002 | 0483 000] 0.00 34.31 000} 3431} 0.52156440 17.89] 0.27957667
08330--02 | 0483 000} 0.0 (2,988, 0.00] (2,388.47) 0.52156440 (1,246.74] 0.27957687
0833002 | 0483 000] 0.00 (10 0.00 (10.000 0.52156440 s 0.27057667
08330-02 | 0483 346.02] 30.00 10,407.00 736.56 9,672.04] 052156440 5,044.59] 0.27957667
0833002 | 0483 187.18] 30.00 5,615.40 396.67 521853] 052156440 2,721.80] 027957667
08330-02 { 0563 54329 3000 16,208.70 1,151.92] 15,148.78] 0.52156440 7.900.02] 0.27957667
0833002 | 0583 0.00] 0.00 50.91 0.00 5091] 0.52156440 26.55] 0.27957067
08330-02 | 0583 367.14| 30.00 11,014.20 776.43] 10,235.77] 0.52156440 5.398.81] 0.27957667

Y NADATA  TUS\SIG\PROJECTSWRUAURUACONJ. WK1
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SCHEDULE ¥

A D G H ) J K L M N

1 BASS ENTERPRISES PRODUCTION CO.

2 SCHEDULE OF CONDENSATE/OIL REVENUES

3 JAMES RANCH UNIT ATOKA

4 REVISION: 3RD & 4TH

. |

6 eom ENF

wa | ences vaue vaa >xmm ,.m:)Em _zqm:maq -Hmannu _zqmzmm.,

. 9 D.D

38 000] 000 (14.8¢ c8 .:8 omnaata 3» ouaauos

37 000l 000 (2,904.6¢ 000{ (2394.00] 0.52156440 (1,248.94] 0.27957067

38 524.46 3.00 1,573.00 1,111,099 46181] 0.8216568440 240,881 0.27957687
I 381.071 20.00 10,832.10 765.56 10,066.84] 0.52156440 5,280.351 0.27957687

40 00o] 000 3383 0.00 3383| 052156440 17.64] 0.27957887

44 ~ o000] o000 34.18 000]  34.18| 0.52156440 17.83] 0.27957887

42 384.73] 30.00 10,041.90 773.32]  10,16858] 0.52156440 530057 0.27957667

43 000] 000 (2.378.6 0.00] (2378.87] 0.52156440 (1.240.73} 0.2795766

a4 000} 0.00 (.64 0.00 9.64] 0.52166440 (5.13] 0.27957667

45 527671 30.00 15,630.10 1,118.80 14,711.30F 0.52156440 7,672.68 og

48 357.171 30.00 10,715.20 821.69 8,093.51] 0.52156440 5,160.10 li%

47 000] 000 20.37 0.00 3037] 0.52156440 15.84 o»ua.ﬁ

48 181.78] 30.00 5,453.40 418.14|  5096.28] 052156440 262621] 0.25481468

49 ooo]l 0.00 15.46 0.00 18.48| 0.52158440 8.08] 0.2548146%

50 000| 0.00 (1,171.41 0.00| (1.171.41)] 052156440 610.97] 0.2546146¢

59 000o| 0.00 ®. 0.00 ©.34] 052156440 467] 02546146

52 68787 20.00 19.736.10] 151328| 1822282] 0.52156440 9,504.37] 0.25461462
&3 380.20{ 30.00 10,808.00 826.66] 9900.44] 052156440 5,206.44] 0.2546146¢

54 181.77] 30.00 5,483.10 418.12] ' 503498] 0.52156440 2.0628.071 0.2646146%

55 00o] 0.00 .42 0.00 9.42] 0.52156440 4.91] 0.25461465

56 000l 0.00 (1.171 0.00] (1,171.36] 0.52186440 ©10.93] 0.2546146%

57 000] 000 0.00 3,00 3.00] 0.52158440 (1.568] 0.25481465

58 544.78] 30.00 1834340 1253.14] 1500026] 0.52166440 787054] 0.25461465

59 539971 30.00 16,190.10 1,250.30 14,948.60] 0.52156440 7,796,761 0.2546 1465

60 546.30] 30.00 16,380.00 1,264.96 15,124.04} 0.52158440 7,088.16] 0.2546 1485

81 000| 0.00 .518 0.00] (3518.23] 0.52156440 (1,834.98] 0.25461465

" NADATZ  OTUS\SIGWPROJECTS\RUAWJRUACONJ WK1
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579.47
(111.75
(2,435.90
18
®.
(2,460.
(665. 578.65
: 238
411294 (3.550.96
2,619.03 (2,641.
7.79 @.11
1,282.05 {1,344.1
3.04 @1
(298 312.74
@. 240
4,639,600 (4,864,
2,541.17 (2,064,
1,261.98 (1,344,
@ 2.51
(298.24 31200
(.76, 0.80
3,842.20 (4,028.34
3,808.18 {3,990.58
3,850.80 (4,037.38
(895.79 930.19
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SCHEDULEW

H | J K L
BASS ENTERPRISES PRODUCTION CO.
SCHEDULE OF CONDENSATE/OIL REVENUES
JAMES RANCH UNIT ATOKA
REVISION: 3AD & 4TH
04:20:59 PM
PROP | PRoo | s
NO. | monm PRICE | anoes vaue [ras Taxes
~03 | 0963 | .00 OC 13.83] T 0.4

0833002 | 0963 54093| 3000 16.227.90 .8».8 :8«8 052158440
0833002 | 1063 18362] 30.00 5.508.00 425.17| 508343 0.52156440
08330-02 | 1083 282.50] 30.00 10,8785.00 8%0.37] 10,035.63] 0.52156440
08330-02 | 1083 691.50] 30.00 2074500] 100117 1852851 052156440
08330-02 | 1183 a71.79] 30.00 11,163.70 06068  7,550.77] 052156440
08330-02 | 1183 50625] 30.00 18,157.50]  1,100.91] 13535.81] 052156440
08330-02 | 1183 3s7.04] 30.00 11,011.20 st008| 9s08es| 052156440
083%0-02 | 1289 506.48] 30.00 1519880]  1,17271] 1350823 0.52156440]
08330-02 | 1289 18395 30,00 5,518.50 aso] a91883] 052186440
08330-02 | 1263 0oo] 000 20.27 0.00 20.27] 052156440
0833002 | 1289 196.94] 30.00 5,608.20 43208] 379860] 0.52158440
08330~02 | o184 508.30] 20.00 1524000 1,17897] 1300262 0.52156440
08330-02 | 0184 ar1.s6] 30.00 11,146.80 80035| 767340} 052156440
08330-02 | 0164 381.42] 30.00 10,642.60 83667} 971422] 052156440
08330-02 | 0284 185.60] 20.00 5,570.70 42097 93.31 0.52156440
08330-02 | 0284 38371] 30.00 10,611.30 81902] 950890 052158440
08330-02 | 0264 40047] 3000 14414.10]  1,11253| 1294204] 052156440
0833002 | 0084 37477 3000 11,243.10 se7.78|  7.6%8.83] 052156440
0833002 | 0064 71952} 30.00 21,50660] 1008.086] 19.982.34] 0.52166440
08390-02 | 0304 181.61] 30.00 5,448.30 420,52 ;.B‘Sr 0.52166440
08330~02 | 0484 364.08] 30.00 10,822.40 81987 9540.32] 053186440
08330-02 | 0484 543.13] 30.00 16.22390] 1257.62] 1467221] 052156440
08330-02 | o404 185.24 88ﬁ 5,557.20 ;881* 3706.68] 0.52156440
08330-02 | 0584 306.02] 30.00 10,960.60 047.52]  7.490.78] 0.52156440
0033002 | 0584 191.98] 30.00 5,450.40 138 490400 0.52156440
08330-02 | 0564 528.05] 30.00 15,000.50]  1,220.18] 14296.11| 0.52156440

7, w.c 62
2,651.34
5,234.29
9,062.25
3,938.21
7.059.80
5,115.86
707871
2,582.92
1527
1,980.17
7,141.53
3,980.02
5,006.59
1.974.06
4,950.51
6,750.52
3964.14
10,100.14
254591
4,977.48
7,882.50
1,970,604
3911.62
2,588.17
7,42453

-
zmq<>..c %gﬂ .z.- RES

|

0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.25461465
0.2546 1465
0.25461465
0.2546 1465
0.25461465
0.25461465
0.25461405
0.25461405
0.26461465
0.2546 1465
0.25461465
0.25461465
0.25461405
0.25461465
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SCHEDULEN '

A D G. H ) J . K L M N

1 BASS ENTERPRISES PRODUCTION CO.

2 SCHEDULE OF CONDENSATE/ON. REVENUES

3 JAMES RANCH UNIT ATOKA

4 REVISION: 3RD & 4TH

5 BOPM ‘

6 PROP PROD Joks _ JION — TAKES !

7 L monmi ] voLu PRICE XES | NET VALLX #9. ag

89 06684 80, 30.00 , 4285, 416.74 ,874.0 0. , ). B5

90 08330-02 | 0684 . 5.487.00 3,747.63| 0. mmdmmhho 1 8&8 0. g:&

ot 0833002 | 0664 522.00 ) 15,062.70 ,200. 14,103.831 0.52156440 7,366.08] 0.25461465

92 08330--02 0784 70108] 30.00 21,031.80 1,623.31 18,983.131 0.52156440 9,900.92] 0.25481465

i 93 0833002 0764 182451 30.00 5473.50 422.48 0.3&.81 0.52166440 1,967.95F 0.254614865
04 08330-02 0784 360.44] 30.00 10,8613.20 834.00F 9,737.65] 0.52156440 5078.861] 0.25461405

95 06330 --02 0884 183.453 3000} $.503.50 424,78 3,773.42] 0.52156440 1,968.00] 0.25481465

96 0833002 0864 517.10] 30.00 15,513.00 1,197.35] 14,001.90] 0.52158440 7,302.80] 0.25461465

97 0833002 0864 176.38] 30.00 5,951.40 41304 4810,11] 0.62156440 2,613.48] 0.25461465

98 0833002 0964 I9.22] 2925 10,760.69 833.33 7,405.76] 0.52156440 3,900.52] 0.26546 1465

99 0833002 0904 176.77] 290.25 5,170.52 398.97 4,677.48] 0.62156440 2,430.60] 0.25461485

100 108330-02 | 0964 49653 2925} 14,623.50 1.120.67 13,100.21] 0.52156440 8,880.50| 0.26461465

101 10833002 | 1064 179.08] 290.97 82,100,656 402.07 4,72084] 0.52158440 2400.76] 0.26461405

102 108330-02 1084 47650F 29.10 13,068.15 1,000.95 12,616.16] 0.52156440 8,560.13] 0.25461465

103 |06330-02 10684 0.00 0.00 2020 1.91 18.981 0.52188440 9.58] 0.25481465

104 108330-02 1084 18680 29.10 5,435.80 419.45 3,788.14] 0.52156440 1.980.987] 0.25461465

105 |[08330-02 1064 0.00 0.00 21.98 2.07 19.81] 0.52156440 10.38] 0.26461465

108 (0833002 1184 17008} 28.10 4,776.60 308.74 4,365.77] 0.52156440 2277.03] 0.25481465
107 |08390-02 | 1184 167.67] 28.10 5.273.53 40892] 374871} 0.62158440]  1986.19] 025461465
108 108330—02 1184 52528 28.10 14,760.68 1,138.97 13,510.62] 0.52156440 7.080.83 0.2546 1465

109 [08330--02 1264 1868.33] 25.16] 4,000.06 381.79 3528.211 0.52166440 1,830.16] 0.25481466

110 108330-02 1264 540841 26.08 13,780.87 1,083.34 12,717.23] 0.52136440 6,632.065| 0.25461465
111 10833002 12604 183.12] 25.98 4,648,090 J368.74 4,290.36] 0.52158440 2237.00] 0.25461405
112 10833002 0185 546.11] 23.00 12,562.28 960.341  11,502.94] 0.52156440 6,046.46] 0.26461465
113 |08330-02 | 0185 188.31] 23.07 4,207.96 331.64 3,403.12] 0.62156440 1,774.86] 0.25481465
, 114 108330-02 | 0185 364.01] 229.29 8,476.47 ; 654.07 762240} 0.62158440 4,079.00] 0.25461465

115 |08330-02 | 0285 16261] 2245 3,680.12 261.65 3,908.47| 0.52156440 1,758.87] 0.25481485

Y N\DATA TUS\SIG\PROJVECTS\WRUAWJRUACON. WK1
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119
V121
) 122

Fol 134
w L 198
. 138

- 140
a4

SCHEDULEmM '

A D G H ) J K L M N
1 gmz_.mgammtzoccodozoo
2 ' SCHEDULE OF CONDENSATE/ON. REVENUES
3 JAMES RANCH UNIT ATOKA
4 - REVISION: 3RD & 4TH
5
6 EINFILNY -
7 ET VAL aé
118 S| 052156440 5.92
117 qaanc» 0.52156440 uﬂou& omu,.a:cm
116 3,950.55| 0.52156440 2,00047] 0.25461465

10,953.92] 052156440 5,713.171 0.25481465

3,414.02| 0.52156440 1,781,051 0.25481485

- 3,430.22] 0.52156440 1,789.08{ 0.25481465

11,414.48] 052156440 5,963.39] 0.25461465

129 . . 3,941.51] 052158440 2065.76] 0.25461465
124 0585 183.22] 24.09 452.70 wao 08 3,408.37] 0.521568440 1,807.04] 0.25481465
125 0508 49258] 24.54 12,005.57 932.86 11,153.02] 0.52156440 5817.02] 0.25481465
126 { 0885 441.75] 24.29 10,730.89 828.02 990287 0.52156440 5,164.98] 0.25461465
127 0685 179.46] 25.21 4,522.59 349.05 4,17454]) 0.52156440 2,177.29] 0.25481468%
128 0786 321.41] 23.69 7.679.96 562.60 7,087.36] 0.52156440 300051] 0.25461465
129 0785 18323} 20.83 3,016.12 344.57 3,471.556] 0.52156440 1810.64] 0.25461465
130 0785 16801F 24.06 4,041.67 K ) d.c.wl 3,720.80] 0.62156440 1,945,331 0.25461465
131 0885 176.06) 23.97 4,238.21 327.03 3,911.18] 0.52156440 203093| 0.25461468
132 0965 180611 24.29 4,387.02 342.54 4,044.48] 0.52158440 2100.468] 0.25461465
133 0085 332.16] 2402 8,242.99 643.61 7,580.32] 0.52166440 3963.53] 0.25481465
0065 18503F 21.01 3,887.52 388.07 3,620.46| 0.52166440 1,640.841 0.2546 1465

1085 1559681 24.33 3,794.51 208.28| ' 3408.23] 0.52156440 1,624.66] 0.25461466

138 1085 170.32] 24.40 4,160.43 325.65 3,8643.88) 0.52156440 2004831 0.25461465
137 1185 176.17| 24.78 4,368.33 340.38 4,018.95] 0.521856440 2,000.14f 0.23481465

1205 183.13] 24.91 4,542.54 354.68 4,167.68] 0.52168440 2,184.24| 026481465
. 139 : 1285 184881 21.19 3,918.77 361.54 3,855.23F 0.62156440 1,854.20] 0.25461465
0206 177.11] 1558] 2,750.37 2165.45 2543921 0.52156440 1,326.62] 0.25461465

0286 326.70)} 16.38 5,026.01 302.43

4063368| 052156440]  241871] 025461405
0386 100.19] 1198] 191802 149,83

142 1,760.08] 0.52156440 922.00) 0.26461465

" NADATA TUS\SIG\WPROUECTS\JAUAWRUACONJ WK1
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SCHEDULEm '

J K L M

:

" NADAT/  YTUS\SIG\PROJECTSWRUAWRUACON.L WX

D Q H
BASS ENTERPRISES PRODUCTION CO.
SCHEDULE OF CONDENSATE/OIL REVENUES
JAMES RANCH UNIT ATOKA
REVIBION: 3RD & 4TH

PROD

MONTH

0306 |
{ o486
0586
{ oses
0586
0696
' 0968
1206
0067
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SCHEDULEW '

A D G M o J K L M N

1 BASS ENTERPRISES PRODUCTION CO.
2 SCHEDULE OF CONDENSATE/Oi. REVENUES
3 JAMES RANCH UNIT ATOKA
4 . REVISION: 3RD & 4TH
m o' ; R, ‘
6 PROP | PROD BAS'S ENRON — TAKES m; ON - El
7 | o [ vorume PRCE | anoes vALUE 1 PAS TAXES | NET VAL NTEREST. NEY VALUR g
170 0707 | 1.18) 2 (21.79 (11.36} 0.2546146
i71 (0833002 1 1091 176.80 ES 382 | w88 3,760.81 omn_mato 1,981.40 o~m§.§
172 [08330-02 | 1091 14952 2227 3,479.33 264.44 3,214.09] 0521568440 1,676.77] 0.25481465
173 ]08330-02 | 1191 34258] 21.98 7.317.60 556.16 6,761.44] 0.52156440 3,52853] 0.25461466
. 174 |08330-02 | 1191 171.938] 21.77 3,74292 264.47 3,450.45| 052156440 1,003.80] 0.25461465
;178 |08330-02 | 1201 180.49| 20.77 3,749.78 204.92 3,463.88] 052150440 1,008.63] 0.25461465
- 176 |08330-02 | 0192 191.49} 17.02 3,250,16] . 247.70] = 3011.48] 052156440 1,570.67] 0.25461465
177 (0833002 | 0192 a2l 17 6,440.60 | 400.96 5.966.62] 0.5215844¢ 3,108.781 0.25481465
178 [08330-02 | 0292 163.23] 18.77 3,083.83 232.06 ».8991 0.52156440 1,476.63] 0.25461465
179 |08330-02 | 0292 182.11] 1877 3,418.20 - 259.79 3,158.41} 0.52158440 1,647.31] 0.25481465
180 ]08330-02 | 0392 346.20] 18.13 6,277.09 477.07 5,800.02] 0.52156440 3,025.08] 0.25461465
181 ]08330-02 | 0992 35400| 18.03 6,308.05 48568] 591038| 052156440 3,082.65] 0.25461465
182 0633002 | 0492 162986] 19.27 3,138.31 230,52 2,000.79] 0.52156440 1,512.43] 0.28461465
183 ]08330-02 | 0492 29533 19.27 4,534.01 344.68 4,190,15] 0.52156440 2,185.43| 0.25481465
184 |08330-02 | 0592 181.53] 21.27 3,061.14 293.48 3,86768| 0.52156440 1,880.77] 0.25461465
185 ]08330-02 | 0892 167.09| 20.02 3,345, 14 254.24 3,000.80] 0.52150440 1,612.10] 0.25461468
186 }08330-02 | 0692 171.18] 21.862 3,683.16 279.93 3,403.22] 0.52168440 1,775.00] 0.265461465
187 0833002 | 0792 37r3e2| 21.14 7,897.68 600.24 7.207.41] 0.52156440 3,80807] 0.25461465
188 ]08330-02 | 0792 176.37] 21.27 3,751.39 205.12 3406.27] 0.82156440 1,807.68] 0.25461465
5180 10833002 | 0892 117.50] 20.52 2,411.10 183.26] - 2,227.68] 0.52156440 1,161.97] 0.25401465
190 108330-~02 | 0892 36348] 20.90 7.408.92 863.10 6,845.62} 0.52156440 3,570.64] 0.25461465
191 |08330-02 | 0802 3622 21.02 7.007.94 807.96 7.000.98] 0.52158440 3,007.00] 0.25461465
T 192 108330-02 | 0992 17748 21%2 3,010.72 301.5¢ 3517.13| 0.52188440 1,634.41] 0.25481468
L 193 108330-02 | 1092 178.04] 21.62 3,768.38 290.19 3,480.19] 0.82136440 1,019.84] 0.25461465
-~ 194 |08330-02 | 1092 18246] 2152 3,926.54 310.10 3,616.44] 0.52166440 1,008.21] 0.25461465
v 196 [08330-02 | 1192 38097] 10.64 7,461.28 500.64 6,000.42] 0.52156440 3,503.80] 0.25461465
196 |06330-02 | 1192 366.73] 1952 7,158.84 565.37 8,503.47] 0.52156440 3.430.02| 0.25461465

L NADATA  TUS\SIG\PROJECTS\WRUAWRUACONJ WK1
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SCHEDULEN '

A D G H ! J K L M N

1 BASS ENTERPRISES PRODUCTION CO.

2 v

3

4

5  04;20:50 PM

6 PROP PROD

7 NO. MONTH

197 |B50-52 T 125 ;

i98 (08330-02 1292 i79.27] i8.52

199 08633002 | 0193 387.721 18.3¢

200 ]06330--02 0193 183.80F 17.52
> 201 108330-02 | 0293 362.28| 19.15
= 202 108330-02 0293 183.40] 19.27

203 ]08330-02 033 356.78] 1952

204 (06330-02 0463 365.99 19.27

205 }08330-02 | 0493 17248] 19.27

208 10833002 0593 | 352731 19.05

207 ]108330-02 0693 518.05 18.28 421

208 10833002 793 I355.48 16.38 , 624,

209 {08330-02 0793 239.88 16.79

210 }108330--02 § 0893 180901 17.27

211 08330-02 | 0803 503,48 17.09 804, , A A

212 108330-02 0993 320.17] 18.20 5,358.98 423.60 4935381 0.52156440 Nm.\a 121 0.25461405

213 0833002 0993 170.90] 1852 2,624.78 223,28 2001.471 0.52156440 1,356.863] 0.28461465

214 08330 -02 1083 160.85) 17.27 3,123.20 240.080 2876.40] 0.52158440 1,500.231 0.25481465
215 10833002 | 1093 51900 17.12 8,000.87 703.40 8,195.47] 0.52156440 4274471 0.26481465
216 (08633002 1193 201931 16.02 3,204.92 266.70] ' 2970.221 052158440 1,553.881 0.25481465
T 217 |08330—-02 1193 540807 15.79 8,8675.08 688.71 7.980.371 052156440 4,168.97] 0.25461485

218 0833002 1293 306.23F 13.20 4,087.53 38306 4,473.87] 0.52156440] 2333.25] 0.25481465
v 219 108330 -02 1203 34492 1327 4.877.08 361.79 4218630} 0.62156440 2198856 0.258481466
L 220 0833002 0194 542,12 13.44 7.208.33 575.04 6,710.39 0.52158440 3,409.90 o.»maazao
221 08330 --02 0194 185.39 14.27 2,645.52 200.11 243411 0.52156440 1,270.74] 0.25461465
v 222 108330-02 0204 353.40{ 1368 4,0833.04 382.02 4,451.021 0.52166440 2321.40] 0.25481465

223 (08330-02 0394 0.00 0.00 5264 418 48.868] 0.52158440 25.38] 0.254614865

L NADATA  TUS\SIG\PROJECTSWJRUAWRUACONJ. WK1
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,,,,,,

;246
\ 247
248
ho 249

SCHEDULEmM

S

A D G H | J K M N
! | . BASS ENTERPRISES PRODUCTION CO.
2 SCHEDULE OF CONDENSATE/ON. REVENUES
3 JAMES RANCH UNIT ATOKA -
4 REVISION: 3RD & 4TH
6 PROP PROD 848'8 5
7 |_wo. |wonms ey géagﬁ ..:.u, !
224 02 | 0394 [} X : D. 55
25 108330-02 | 0394 520.20] 13.72 s.M&q oq GNNG& 8 Qﬂ& N@ 0. Gmamas 3, Aud OA o Mmsiamﬂ
226 {08330-02 | 0394 161.97] 13.72 2,408.2¢ 197.31 2200051 0.521586440 1,190.06F 0.25461465
227 0833002 ] 0494 30551] 1550 5,666.50 447.90 5,218.60] 0.52158440 2,721.864] 0.25481465
228 0833002 { 0494 35185 1550 5,454.73 431.16 5,023.57] 0.52158440 2,8620.12] 0.25461485
229 (0833002 | 0504 480.06F 17.41 8,405.48 671.52 7623981 0.52156440 4,000.70] 0.25461465
230 [08330-02 | 0504 17207 17.41} 2,998.22 238.75]  2,75847] 0.52158440 1,438.72] 0.25481465
231 [08330--02 ) 0694 36031 1858) 6,805.30 537.92 6,267.38] 0.52156440 3,200.64]F 0.25481465
232 }08330-02 | 0794 - 34138 19.07 6,509.05 514.50 5,004.65] 0.52156440 3,126.54) 0.25461465
233 (08330-02 | 0794 33455| 19.07 6,37%.20 504.24 5074981 0.52158440 3,084.17] 0.25461465
234 (0833002 | 0894 34384] 1751 6,021.32 475.95 5,546.37] 0.52156440 2,002.27] 0.25461465
235 |08330-02 | 0994 315.09] 1662 5,238.79 410.40 4826309] 0.52156440 2517.27] 0.25461465
2368 0833002 | 1004 17591 1668 2,900.09 232.75 2,737.14] 052156440 1,427.59] 0.25461485
237 }08330-02 | 1004 517.65] 16.88 8,730.49 664.91 8,054.58] 0.52156440 4,200.00] 0.25461465
238 0833002 1194 342081 17.21 8,903.37 402.64 5440.73] 0.52168440 2,637.00f 0.25461468
239 108330-02 | 1194 179.08| 17.21 3,082.32 24156 2640.76] 0.62156440 1,481.64] 0.25461488
240 J08330-02 | 1294 1905] 18.25 5,105.04 406.41 4779.43] 0.52156440 2482781 0.25461465
241 10833002 | 0196 305381 17.20 5,261.62 41168 4,840.06] 0.52156440 2,524.40] 0.25481465
242 ]108330-02 | 0195 16137y 17.20 2,775.08 217.48 2,557.60] 0.52156440 1,333.96] 0.25461465
0833002 | 0295 341.68] 17.92 6,123.056 479.06]  8,643.19] 0.52156440 2,90.20] 0.25401465
108330-02 | 0396 169.67] 1764 2,991.98 234.43 2,758.96] 0.52156440 1,437.93] 0.25461465
245 10833002 | 0395 161.18] 17.64 3,196.20 260.48 2945.72] 0.52158440 1,638.30] 0.25461465
08330-02 | 0396 17407} 17.64 3.070.17 240.68 2830.12] 0.52186440 1,476.00] 0.25461465
0633002 | 0496 33521 1895 6.363.23 467.90 5,865.33] 0.52188440 3,053.93] 0.25461465
0833002 | 0595 19468 18.71 3,641.68 Mast 3,356.29] 0.52156440 1,750.52] 0.25481465
0833002 | 0596 339451 18.71 6,349.41 497.60 5,851.81] 052156440 3,052.10] 0.25461408
260 (08330-02 | 0695 34483} 17.51 6,033.41 472.83 5560858 0.52156440 2,800.20] 0.25481465

" NADATA  TUS\SIG\PROJECTSWRUAWRUACONJ. WK1
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SCHEDULEM

RNQU’I&@N_.

-t

T TEIT I eI eI

3

5
W

L N\DATA TUS\SIG\PROJECTS\WJWRUAWRUACONJ.WK1




PAGE 10

08-Dec-96




e 8 = —-——

SCHEDULE M

A ) a . ® , y K L M N 0

1 BASS ENTERPRISES PRODUCTION CO.
2 SCHEDULE OF CONDENSATE/ON REVENUES
3 JAMES RANCH UNIT ATOKA
P REVISION: SRD & 4TH
5 L0 _
6 PROP | Phoo oS - T Ennon — TAN RON — ENTITM :
“ ,,).Arv: Fro\r.xr.f) h_rtf J w&-\r...r. A - qPL * A rﬂ F & Y RPN, \»,:N.m . ... g‘ﬂ d- -r..w.H u
274 U2l PRI LY . . _
275 |10004-06 | 0308 783.42] 17.04 13,802029] - 1,083.08] - 12,737.21] 0.00000000 0.00] 0.25481465 3,243.00
2786 1000408 | 0408 56438 16.96 10,507.19 823.44 9,083,758} 0.00000000 0.00] 0.25401408 2,465.62
27t |10004-06 | 0s9s s30.%] 1871 8,218.96 644.1t 7,574.78] 0.00000000 0.00] 0.25481465 1,920.64
218 {10004-06 | 0695 207.98| 17.514 3,642.08 206.43 3,358.63] 0.00000000 0.00] 0.25481485 864.05
. 219 {10004-06 | 0796 200.32| 16.29 4,241.64 392,41 3,900.23{ 0.00000000 0.00] 0.25481488 906,35
~. 280 |10004-068 | oe9s 100.77] 17.10 1.877.16 147,14 1,790,04] 0.00000000 0.00] 0.28481485 tpsL
i 281 |10004-06 | 1008 112.08] 1640 1,844,908 148.75 1,097.63} 0.00000000 0.00] 0.28481485 432.24
2802 |10004-06 | 1195 39.82| 1717 5,722.08 455.28 5,200.81| 0.00000000 0.00] 0.25481488 1,341.01
283 [10004-06 | 1295 g741] 1847{ 1,790.61 143,11 1,658.50| 0.00000000 0.00] 0.25481488 421,51
284 |10004-06 { 0196 21304} 1825 3,901.90 310,48 3,601.44] 0.00000000 0.00] 0.25461405 914.43
206 |1000¢-08 | 0306 20843 20.60 4,260,22 3%0.17 3912.04] 0.00000000 0.00] 026461468 908.08
208 | 10004-06 _ 0596 214.9¢| 2052 4,411.81 351.44 4,000.08] 0.00000000 0.00] 025461465 1,009.75
287 |100064-06 [ o798 |  100.98] 2074 2,004.56 100.86 1,927.80] ©.00000000 0.00] 0.25461465 490.82
288 |TOTAL 06,3%0.44] 5227.64] 61,102,080 | 0.00] _ | 1ss57.68].
290 _ ! 17.64 6,202.18 640.88 7,642.381 000000000 0.00] 0.00000000 0.00
291 : 18.98 0,904.31 404.08 5,810.25] 0.00000000 0.00] 0.00000000 0.00
292 18.71 4,991.32 906.46 4,544.08] 0.00000000] 0.00{ 0.00000000 0.00
203 |1000¢4—08 | 0606 12479{ 1751 »..8.»& 17120 2,013.98] 0.00000000§ - 0.00] 0.00000000 0.00
204 |10004-06 | ores | 18819 1820 2,544.98 190.45 2,348.84] 0.00000000 0.00] 0.00000000 0.00
2906 |10004-06 | 0895 6s.08] 17.10 1,120.209 88.27 1,090.08] 0.00000000 0.00] 0.00000000} 0.00
77 208 110004-06 | 1096 87.22] 1648 1,100,63 86,06 1,010.58]' 0.00000000 0.00{ 0.00000000 0.00
= 291 |10004—08 | 1196 19090 17.47 3433.26 27317 3,100.08] 0.00000000 0.00] 0.00000000 0.00
200 |10004-06 | 1295 5044 1047 1,070.16 05.08 903.30] 0.00000000 0.00] ©.00000000 0.00
200 |1000¢-06 | o196 12030} 1026 2,941.14 108.27 2,154.87] 0.00000000 0.00] 0.00000000 0.00
300 [10004-06 | 0396 123.08] 2059 2,650.13 202.90 2,547.23] 0.00000000 0.00] ©0.00000000 0.00
301 |10004-06 | 0306 12897| 2082 2,040.90 210.87 2,438.04] 0.00000000 0.00{ 0.00000000 0.00
02 |t000e-06 | oroe 00,59 100.12 1,158.62] 0.00000000 0.00] 0.00000000 0.00
%03 |TOTALLEASEBASIS]  2,180.62 3,136.68] 30,001.58 . 0.00 0.00,
304 |TOTAL JRUA #70
08 | TOTAL UNIY

NADATA\.  US\SIG\PROJECTS\WJRUAWRUACONJ. WK1
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NE“‘\N MIEXHCO EN]ERGY, M][NERA]LS OIL CONSERVATION DiVISION

2040 South Pacheco Strest

& NATURAL RESOURCES DEPARTMENT ST e i 30
May 2, 1997
“ RECENED
Losce, Carson, Haas & Carroll CAMPBELL. CARR, ob. 3.
Attn: Emest L. Carroll, Esq. '
P. O. Box 239

Anrtesia, New Mexico 88211-0239

William F. Carr, Esq.

Campbell, Carr, Berge & Sheridan, P.A.
P. O. Box 2208

Santa Fe, New Mexico 87504-2208

Re NMO.CD. Case Nos. 11,602 and 11,603, Applications of Bass
Enterprises Production Company for approval of the expansion of
the Atoka Participating Area in the James Ranch Unit, Eddy
County, New Mexico.

Dear Messrs. Carroll and Carr:

Reference is made to Mr. Carroll’s letter dated April 29, 1997 and to Mr. Carr’s reply by
letter dated April 30, 1997, the N.M.O.C.D. examiner’s bearing scheduled for Monday, May 5, 1997
at the Legislative Committee Room in the State Capitol Building in Santa Fe is hereby canceled.
Please contact me in order for us to establish a date that is mutually acceptable for all concerned.

Sincerely,

Michael E. Stogner
Chief Hearing Officer/Engineer

MES/kv

cc Oil Conservation Division - Artesia
William ]. LeMay, Director - OCD, Santa Fe
Rand Carroll, Counsel - OCD, Santa Fe
Florene Davidson - OCD, Santa Fe




NEW MEX..0 ENERGY, MINERALS
& NATURAL RESOURCES DEPARTMENT

OIL CONSERVATION COMMISSION
2040 South Pacheco Straet

Santa Fe, New Menico 87508

(S08) 827.7131

WILLIAM J LeMAY WILLIAM W WEISS
Chawman Commssoner
April 4, 1997

Mr. James E. Haas

Losee, Carson, Haas & Carroll
P.O. Box 1720

Artesia, New Mexico 88211-1720

Mr. William F. Carr

Campbell, Carr, Berge & Sheridan, P.A.
P.O. Box 2208

Santa Fe, New Mexico 87504-2208

JAMI BAILEY
Commissioner

conrpL, CARR & &

Re:  Application of Bass Enterprises Production Company for Approval of the Expansion of
the Atoka Participating Area in the James Ranch Unit, Eddy County, New Mexico — Case

Nos. 11602, 11603

Dear Messrs. Haas and Carr:

I have reviewed and considered Bass Enterprises Production Company’s (Bass) Application for
Hearing De Novo and Enron Oil and Gas Company’s (Enron) Response thereto. Pursuant to OCD
Rule 1220, any party adversely affected by an order “...entered by the Division pursuant to any
hearing held by an- Examiner....” has the right to have such matter heard de novo by the Oil
Conservation Commission. At this time, the Division has not entered an order in the above-

a.

referenccd matter. Therefore, I am denying Bass’s Application for Hearing De Novo.

Sincerely,




s
BN R
o
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FIFTH JUDICIAL DISTRICT COURT C o P Y

COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.
Petitioner,

vs. | No. CV 97-179-JWF

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERAL DEPARTMENT DA '

OF THE STATE OF NEW MEXICO, ENRON OIL oy enT

AND GAS COMPANY, and SHELL WESTERNE & P, wR &
Respondents.

REQUEST FOR EXPEDITED HEARING

1. Assigned Judge: T_he‘ Honorable Jay W. Forbes

2. Type of Case: Review of Action of New Mexico Oil Conservation Commission

3. Jury: _ Non-jury: _X

4, Dates of hearing(s) presently set: None.

5. The Stay entered by Judge Shuler on May 2, 1997, provides that Respondents are
entitled to a hearing on this matter within five days of this Request, however,
Respondents request that the hearing be set on any day during the week of June 1,
1997.

6. Specific matter(s) to be heard upon this .request: Hearing on Order Staying

Enforcement of Examiner’s Order

7. Estimated time required: Two (2) Hours



g. Names, addresses and telephone numbers of all counsel entitled to notice.

William F. Carr, Esq. Ernest L. Carroll, Esq.

Paul R. Owen, Esq. Losee, Carson, Haas & Carroll, P.A.
Campbell, Carr, Berge & Sheridan, P.A. Post Office Box 1720

Post Office Box 2208 Artesia, NM 88211-1720

Santa Fe, NM 87504 (505) 746-3505

(505) 988-4421

CAMPBELL, CARR, BERGE
& SHERIDAN, P.A.

By: W %J

William F. arr

Paul R. Owen

Post Office Box 2208

Santa Fe, New Mexico 87504
Telephone: (505) 988-4421

Attorneys for Defendant Enron Oil and Gas
Company and Shell Western E & P

CERTIFICATE OF SERVICE
I hereby cerfify that I have caused a true and correct copy of the foregoing Request
for Expedited Hearing was sent, via Federal Express, to Emnest L. Carroll, Esq., Losee,

Carson, Haas & Carroll, P.A., 311 West Quay, Artesia, New Mexico 88211-1720, (505)

746-6316, on this 22nd day of May, 1997. / /)
m7

Paul R. Owen

REQUEST FOR EXPEDITED HEARING
PAGE 2
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FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY  (RZLSHad e
STATE OF NEW MEXICO STHAY -2 PH 2: 32

BASS ENTERPRISES PRODUCTION CO. ELES. . aniAGIN
‘ ’DiSIRICs COURT CLERK
Petitioner, ‘ ‘

‘ .

No. CV-97-179-JWF

S.

OIL CONSERVATION COMMISSION GF

THE ENERGY AND MINERAL .
DEPARTMENT OF THE STATE OF NEW
MEXICO, ENRON OIL AND GAS COMPANY,
and SHELL WESTERN E & P,

S e Nt Nl Nt N N N o ut S

~ Respondents.

THIS MATTER coming on for heanng upon the Petition for Review ("Petmon“) of Bass
Enterprises Production Co. ("Bass”), Bass appearing by its attorneys, Losee, Carson, Haas &
Carroll, P. A. (Ernest L. Carroll), and it appearing to the Court as follows:

1. On February 19, 1997, OCD Hearing Examiner Michael Stogner issued an order
rescinding the OCD Administrative Approval of the Third and Fourth Revisions of the Initial Atoka
Participating Area for the James Ranch Unit Agreement ("the February 19, 1997, Order").

2. The Oil Conservation Commission has refused to hear de novo an appeal of the
February 19, 1997, Onder.

3.  OCD Hearing Examiner Michael Stogner is prepared to hold a factual hearing on
whether to approve or disapprove the Tmrd and Fourth Revisions of the Atoka Participating Area
based upon the February 19, 1997, Onier rescinding the prior approval of these revisions by the
OCD.



PR A e iy, T E—— oL

4. Unless the enforcement of the February 19, 1997, Order is stayed and suspended, the
OCD will hold a hearing to determine whether or not the Third and Fourth Revisions of the James
Ranch Unit are approved or disapproved.

S. This Order was entered g; parte and, upon request, the Respondents should be
entitled to an expedited hearing.

IT IS THEREFOR ORDERED that enforcement of the February 19, 1997, Order is hereby
stayed and suspended during the pendency of this action, including any Division Examiner’s hearing
based upon the February 19, 1997, Order.

IT IS FURTHER ORDERED that if any Respondent requests a hearing on this stay, the
hearing will be held within five days after receipt of the written request.

IT IS FURTHER ORDERED that copies of this Order be furnished by facsimile transmission
and by regular mail to Reéspondents.

JAMES | SHMULER )
DISTRICT JUDGE

Submitted,

LOSEE, CARSON, HAAS & CARROLL, P.A,

sy 2 Crert

EmestL. Carroll =~ . .. o -
P. O. Box 1720

Anesia, New Mexico 88211-1720
(505)746-3505 |

Attorneys for Petitioner
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LOSEE, CARSON, HAAS & CARROLL, P. A,

MARY LYNN BOGLE 311 WEST OUAY AVENUE TELEPHONE

ERNEST L. CARROLL p. ©. 40X 1720 (508) 746-350%

JOEL M. CARSON ARTESIA, NEW MEXICO 88211-1720 PACSIMILE

OEAN 8.CROSS 6/3 ? (sos) 7e8-6318
« HAA .

JAMES €. HAXS FAX TRANSMITTAL DATE: 7

Of COUNSEL o P4

A, J. LOSEE

BROADCABT TRANSMIEBEBION

PLEASE DELIVER THE FOLLOWING PAGE(S) TO:

NAME: MW% OF '\1 M QCC

FAX: o) £27-$177
NAME: M_&M\ . oF _AMacD

FAX: 2o5)¥27-¥177

NAME: SQ?[S‘,“”, £ Gaor OF Q%@ he 8 ‘%ﬂ
FAX: (seS)9P3 - 043 '

NAME: | ‘ OF

FAX:

NAME: OF

FAX:

SENDER:

RE:

TOTAL NUMBER OF PAGES (INCLUDING THIS SHEET): ) &

IF YOU DO NOT RECEIVE ALL THE PAGES INDICATED ABOVE, PLEASE CALL

% A8 SO0ON AS POSSIBLE AT (505)746-3505
o e e e ok ok ke ok ok ok ok ok *i**************ii*i*i******************************t**

MESSAGE:

Qi 107 %W/Vd 7RO ¢ [{4,{ SW

ddkhhddedbkrhhhdkhkdhkhdkhhkhhhkhhkhhhhkhhhhhhkkfhkhhhkhdhdbhdthhhhthhhhhhkhkrkdk

NOTE: The information contained ijin thias facaimile message is attormey/client
privileged and confidential informarion intended only for usa by the individual or
entity named above. If the reader of this message is not the intended recipient, or
the employee ox agent responsible for delivery to the intended recipient, you are
hereby notified that any dissemination, distribution or copying of this communication
is in error. If you have received this facaimile in error, please immediately notify
us by collect telephone call and return the original message to us at the above address
via the U. 8. Postal Service.

<



Attorney General of New Mexico ® \““0 ¥

PO Drawer 1508
Santa Fe, New Mexico 87504-1508

505/827-6000
Fax 505/827-5826
TOM UDALL . k MANUEL TIJERINA
Attorney General Deputy Attorney General
6449
No L]

THE OFFICE OF THE ATTORNEY GENERAL.

TRANSMITTAL SLIP

TO: Carol Leach » . SERVED: May 5, 1997
DEPARTMENT : Energy & Minerals TRANSMITTED : May 6, 1997
pIVISION: _ Legal RETURNED :

FROM: Sylvia D. Quintana, Litigation Division

XX Attachments

CASE NAME AND CAUSE NO.: Bass Enterprises Production Co. v. 0il

Conservation Commission, et al.; No. CV-97-179-JWF

The Office of the Attorney General has received a copy of the
enclosed pleading. Examination of the allegations made against the
State of New Mexico seems to indicate your agency as the state
agency (if any) having an interest in the subject matter of the
suit.

Please acknowledge recéipt of the attached pleading by signing and

returning this letter to the Office of the Attorney General
immediately.

SIGNED: »
DATE : 5147

DEPARTMENT/DIVISION: C%a cvi ﬁ éﬁcﬁ_@?/




FIFTH JUDICIAL DISTRICT COURT
COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.

Petitioner,

OIL CONSERVATION COMMISSION OF

THE ENERGY AND MINERAL
DEPARTMENT OF THE STATE OF NEW
MEXICO, ENRON OIL AND GAS COMPANY,)

)
)
)
s. | ) No. CV-97-179-JWF
)
)
)
)

and SHELL WESTERNE & P, )
S
Respondents. a )

CA NOTICE OF ING

The undersigned hereby certifies that he did give notice, by facsimile transmission and by
first class mail from the U. S. Post Office at Artesia, New Mexico, of Petitioner’s Petition for
Review, filed May 1, 1997, 1o William J. LeMay, Director of the New Mexico Oil Conservation
Division and Chairman of the New Mexico Oil Conservation Commission, 2040 S. Pacheco, Santa
Fe, New Mexico, 87504, fax no. (505)827-8177, to Rand Carroll, attorney for the New Mexico Oil
Conservation Division, 2040 S. Pacheco, Santa Fe, New Mexico, 87504, fax no. (505)827-8177,
and to William F. Carr, counsel for Enron Oil and Gas Company, and Shell Western E & P,P.O.
Box 2208, Santa Fe, New Mexico, 87504, fax no. (505)983-6043, this May 2, 1997.

LOSEE, CARSON, HAAS & CARROLL, P.A.

o 2t
Bv: > Aice / ~ _ d/l-(
E?nft L. Carroll
P. O. Box 1720
Artesia, New Mexico 88211-1720
(505)746-3505
Attorneys for Petitioner




I hereby certify that [ caused to be
mailed a true and correct copy of the
foregoing to all counsel of record

thisMayCZ, 1997. y




FIFTH JUDICIAL DIS:.dCT B
COUNTY OF EDDY
STATE OF NEW MEXICO

BASS ENTERPRISES PRODUCTION CO.,
Petitioner,

Aoy

VvS. e N

OIL CONSERVATION COMMISSION OF THE
ENERGY AND MINERAL DEPARTMENT OF THE
STATE OF NEW MEXICO, ENRON OIL AND
GAS COMPANY, AND SHELL WESTERN E & P,

Respondents. No. CV-97-179-JWF

SUMMONS
TO: WILLIAM J. LEMAY, CHAIRMAN OF THE OIL CONSERVATION COMMISSION
2040 S. Pacheco, Santa Fe, NM 87504

Defendant(s), Greeting:

You are hereby directed to serve a pleading or motion in responsé to the Complaint within
30 days after service of the summons, and file the same, all as provided by law.

You are notified that, unless you so serve and file a responsive pleading or motion, the
Plaintiff(s) will apply to the Court for the relief demanded in the Complaint.

Attorney or Attorneys for Petitioner: Ernest L. Carroll
Losee, Carson, Haas & Carroll, P.A.
P. O. Box 1720
Artesia, New Mexico 88211-1720
(505)746-3505
WITNESS the Honorable JAY W. F ORBES, District Judge of said Court of the State of New
Mexico and Seal of the District Court of Said County, this o/ day of
/Og{i , 1997.

ELEANOR JARNAGIN
CLERK OF THE DISTRICT COURT

(SEAL)
T Ve,V )
/ Ifeputy /
NOTE:
This summons does not require you to see, telephone or write to the District Judge of the

Court at this time.

It does require you or your attorney to file your legal defense to this case in writing with the
Clerk of the District Court within 30 days after the summons is legally served on you. If you
do not do this, the party suing may get a Court Judgment by default against you.



STATE OF NEW MEXICO = .’ L
SS.
COUNTY OF

RETURN FOR COMPLETION BY SHERIFF OR DEPUTY:

I certify that I served the within Summons in said County on the day of ,
19, by delivering a copy thereof, with copy of Complaint attached, in the following manner:

RETURN FOR COMPLETION BY OTHER PERSON MAKING SERVICE:

I, being duly sworn, on oath, say that I am over the age of 18 years and not a party to this lawsuit, and
that I served the within Summons in said County on the day of , 19 ,
by delivering a copy of Complaint attached, in the following manner:

(Check one box and fill in the appropriate blanks)

o To Defendant
(used when Defendant receives copy of Summons, is read Summons or Complaint or refuses to
receive Summons or hear reading.)

0 To ‘ , a person 15 years of age and residing at
the usual place of abode of Defendant , who at the time of such
service was absent therefrom.

O By posting a copy of the Summons and Complaint in the most public part of the premises of
Defendant ' (used if no person found at
dwelling house or usual place of abode.)

O To , an agent authorized to receive service of process
for Defendant

O To , (parent)(guardian) of Defendant
(used when Defendant is a minor or incompetent person.)
O To s
Name of Person Title of Person Authorized to Receive Service

. (Used when Defendant is a corporation or association subject to
a suit under a common name, a land grant board of trustees, the State of New Mexico or any
political subdivision.)

FEES:

Signature of Private Citizen Making Service
SHERIFF OF Subscribed and sworn to before me this
COUNTY, State of New Mexico Day of , 19
SHERIFF Notary or Other Officer

Authorized to Administer Oaths
By:

Deputy Title
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FIFTH JUDICIAL DISTRICT COURT (g @ =Y YO ,Yfgrmcr
COUNTY OF EDDY A orrige
STATE OF NEW MEXICO STHAY -1 N
- H
BASS ENTERPRISES PRODUCTION CO. ) DE“;}' | g
Petitioner, ) —
)
vs. ) No. CV-97-_/ 7. T7. /£
)
OIL CONSERVATION COMMISSION OF )
THE ENERGY AND MINERAL )
DEPARTMENT OF THE STATE OF NEW )
MEXICO, ENRON OIL AND GAS COMPANY,)
and SHELL WESTERN E & P, )
)
Respondents. )

PETITION FOR REVIEW
COMES NOW BASS ENTERPRISES PRODUCTION CO. ("Bass"), by and through its

attorneys, Losee, Carson, Haas & Carroll, P. A. (Ernest L. Carroll), and for its Petition for Review
states: |

1. Bass is fhe present operator of the James Ranch Unit Agreement dated April 22,
1953, and approved in 1953 by the Bureau of Land Management ("BLM"), the Commissioner of ﬁ
Public Lands, State Land Office,iand by the Ne‘:v Mexico Oil Conéervation Commission ("the
Commission").

2. The James Ranch Unit is a federal exploratory unit conSisting of 89.7% of the lands

f

participating areas for the allocation of production from lands deemed to be capable of producing in

covered by federal leases and 10.3% of the lands covered by State of New Mexico leases.

Paragraph 11 of the James Ranch Unit Agreement provides for the creation and expansion of

paying quantities.



3. The initial Atoka Participating Area for the James Ranch Unit Agreement was created
in the late 1950’s. Bass, as Unit Operator, submitted its proposal for expansion of the Atoka

Pamcxpatmg Area by the Third and Fourth Revisions which were approved by the ollowing A pe

ﬁj{}\ UF } 1 g A &9
administrative agencies on the following dates: Q)“ Y% 4o et
fL S
Oil Conservation Division (OCD) February 22, 1996 | p \,N L \O
BLM March 4, 1996 £~ @
%
State Land Office July 25, 1996 v
4. There is currently pending in this same matter an appeal by unit working interest }3\

owners Enron Oil and Gas Company and Shell Western E&P of the decision of the State Director of
BLM dated December 3, 1996, upholding the Roswell District Office’s approval of the Third and
Fourth Revisions of the Atoka Participating Area.

5. On February 19, 1997, OCD Hearing Examiner Michael Stogner, after a hearing on
the motion of Enron and Shell for an order rescinding the administrative approval of the OCD
described in paragraph 3 above, ruled at the conclusion thereof, H

After hearing all this, I’'m going to grant the motion to dismiss the approval of the

BLM -- I mean, I'm sorry -~ yes, of the OCD approval on February 11th -- Okay,

I’'m sorry, grant the motion to rescind that order, so that order is now rescinded, and

to continue this process at a Division Examiner’s hearing at this time scheduled before

me on October -- I'm sorry -- April -- March 6th, March 6th. I believe that’s right.
hereinafter, "the February 19, 1997, Order.” The pertinent portion of the transcript is attached
hereto as Exhibit "A".

6. On March 24, 1997, Bass filed an Application for de novo Hearing pursuant to 70-2-

13, which states,

When any matter or proceeding is referred to an examiner and a decision is rendered
thereon, any party of record adversely affected shall have the right to have the matter

2



. “‘:‘"3
o »
e

heard de novo before the commission upon application filed with the division within béﬁ“ # (‘LJE
o

thirty days from the time any such decision is rendered. ] 5 "g“%ﬁ: ‘
¥OAS
7. On April 4, 1997, William J. LeMay, Chairman of the Commission, denied Bass’
Application for de novo hearing (copy attached as Exhibit "B"). Bass, pursuant to Section 70-2-25, /

requested by letters of April 7, 1997, and April 16, 1997, a Motion for Rehearing setting forth the et

ottt
respect in which the order or decision was erroneous. Copies of said requests are attached hereto as
Exhibits "C" and "D".

8. The Commission failed to» act within ten days on the Bass Motion for a Rehearing, \)
and such failure is dgemed a refusal thereof. This petition is filed within twenty days after the
deemed refusal. | |

9. The February 19, 1997, Order rescinding the OCD approval of the Third and Fourth }\
Revisions of the James Ranch Unit Participating Area is arbitrary and capricious and contrary to )
law. -

10.  Bass has exhausted its administrative remedies. 7 /D

11.  The Oil Conservation Division has scheduled a hearing for Ma& 5, 1997, under the
Examiner’s order described in paragraph 4 above. This hearing will require the presentation of L‘é
extremely complex technical testimony','and Petitioner has insufficient time to prepare for‘ said
hearing. Additionally, the continugtion of this hearing will deny Bass its legal remedy of a hearing
de novo before the Commission unless the May 5, 1997, hearing is stayed.

WHEREFORE, Petitioner prays that this Court issue an order:

A. Staying the enforcement of the February 19, 1997, Order;

B. Reversing the February 19, 1997 Order of the OCD; and

C. Providing for such other and further relief as the Court deems just in the premises.



g

Respectfully submitted,

LOSEE, CARSON, HAAS & CARROLL, P.A.

By: Ao ) N Gax d‘/
Erpest L. Carroll

P. O. Box 1720

Artesia, New Mexico 88211-1720

(505)746-3505

Attorneys for Petitioner
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STATE OF NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT

OIL CONSERVATION DIVISION

IN THE MATTER OF THE HEARING CALLED BY
THE OIL CONSERVATION DIVISION FOR THE
PURPOSE OF CONSIDERING:

CASE NOS. 11,602
and 11,603
(Consolidated)

APPLICATIONS OF BASS ENTERPRISES
PRODUCTION COMPANY FOR APPROVAL OF THE
EXPANSION OF THE ATOKA PARTICIPATING
AREA IN THE JAMES RANCH UNIT, EDDY
COUNTY NEW MEXICO

E 'S EEDING
EXAMINER HEARING
BEFORE: MICHAEL E. STOGNER, Hearing Examiner

February 19th, 1997

Santa Fe, New Mexico

This matter came on for prehearing conference
before the New Mexico 0il Conservation Division, MICHAEL E.
STOGNER, Hearing Examiner, on Wednesday, February 19th,
1997, at the New MexicébEnergy, Minerals and Natural
Resources Department, Portei Hall, 2040 South Pacheco,
Santa Fe, New Mexico, Steven T. Brenner, Certified Court

Reporter No. 7 for the State of New Mexico.

* & &
' EXHIBIT
STEVEN T. BRENNER, CCR
(505) 989-9317 A
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in the cgérespondence and the record:;ﬁhat go back with the
BLM and that went into the original decision.

So I mean, it is a three~headed monster, there's
no doubt about it.

EXAMINER STOGNER: . Okay. After hearing all this,
I'm going to grant the motion to dismiss the approval of
the BIM -~ I mean, I'm sorry ~- yes, of the OCD approval on
February 11ith -- dkay, I'm sbrry, grant the motion to
rescind that order, so that order is now rescinded, and to
continue this process at a Division Examiner's hearing at
this time.scheduled before me on October -- I'm sorry,
April -- March 6th, March 6th. I believe that's right.

With that, then, this prehearing --

MR. LOSEE: I have a problem with the March 6th
order -- March Gth date. I'm not going to be in the office
for the month of March. Mr. Carroll is tied up with the
IBLA. There mayrbe a week ih which he isn't tied up,
because -~ I don't know whether they're still going to --
Ernest, are they still going to alternate weeks?

MR. ERNEST CARROLt: We're going to alternate
weeks, but the week I have in March has already probably
been -- and I've got so many courts after my hide right
now.

I think the only way I -- The first available

time would probably be in the month okapril, before I

STEVEN T. BRENNER, CCR
(505) 989-9317
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Mr. James E. Haas
Losee, Carson, Haas & Carroll
" P.O. Box 1720
Artesia, New Mexico 88211-1720

Mr. William F. Carr

Campbell, Carr, Berge & Sheridan, P.A.
P.O. Box 2208

Santa Fe, New Mexico 87504-2208

Re:  Application of Bass Enterprises Production Company for Approval of the Expansion of
the Atoka Participating Area in the James Ranch Unit, Eddy County, New Mexico — Case
Nos. 11602, 11603 '

Dear Messrs. Haas and Carr:

I have reviewed and considered Bass Enterprises Production Company’s (Bass) Application for
Hearing De Novo and Enron Oil and Gas Company’s (Enron) Response thereto. Pursuant to OCD
Rule 1220, any party adversely affected by an order “...entered by the Division pursuant to any
hearing held by an Examiner....” has the right to have such matter heard de novo by the Oil
Conservation Commission. At this time, the Division has not entered an order in the above-
referenced matter. Therefore, I am denying Bass’s Application for Hearing De Novo.

EXHIBIT

B
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April 7, 1997

VIA FACSIMILE AND FIRST CLASS MAIL

Mr. William }. LeMay

New Mexico Oil Conservation Division
2040 S. Pacheco

Santa Fe, New Mexico 87504

Re:  Application of Bass Enterprises Production Co. for Approval
of the Expansion of the Atoka Participating Area in the James
Ranch Unit, Eddy County, New Mexico - NMOCD Case Nos.
11602, 11603

Dear Mr. LeMay:

I am in receipt of your letter of April 4, 1997. Please consider this letter as a Motion to
Reconsider your denial of Bass’ Application for Hearing De Novo.

First of all, on February 22, 1996, the OCD granted its administrative approval of the
Third and Fourth Revisions to the Initial Atoka Participating Area as proposed in Bass’
February 8, 1996, letter to the BLM, the OCD, and the Commissioner of Public Lands.
As such, a lawful order of the Oil Conservation Division was entered. On February 19,
1997, Examiner Stogner, pursuant to motion and hearing, entered an "order” that the
February 22, 1996, administrative approval would be revoked. Without any doubt, that
administrative approval could not be revoked unless an appropriate "order” of the OCD
was entered. However, if no "order™ was entered, the administrative approval would still
be in effect.

A complete review of the procedural rules of the OCD does not reflect that for an
"order" to be effective it must be in writing, and in fact, if you examine Rule 1220, it
says any order; it does not use the term "written.” Therefore, the order given by
Examiner Michael Stogner on February 19, 1997, revoking the administrative approval
and requiring a hearing on the merits is an order of the OCD, which pursuant to Rule
1220 allows Bass to request a de novo hearing. In Enron’s and Shell’s Response to Bass’
Application for Hearing De Novg it is stated that there is no procedural statutory
authority for review of interlocutory rulings by an Examiner. That is a mischaracteriz-
ation of Rules 1215, 1216, and 1220. The word “interlocutory” does not appear in the
procedural rules of the Division and for good reason. Enron’s and Shell’s interpretation

EXHIBIT
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cannot be squared with the literal statements in Rule 1220 of, "when any order has been
entered by the Division pursuant to any hearing held by an Examiner, any party of
record adversely affected by said order shall have the right to have such matter or
proceeding heard de novo before the Commission...." [Emphasis added]

Factually, Enron’s and Shell’s argument that no order which may be heard de novo has
issued is false. In their prayer attached to their Motion to Rescind Approval, Motion for
Setting and Response to Bass’ Motion to Dismiss Proceedings, they stated,

Therefore, because the Division is obligated to provide Enron with notice
and an opportunity to present, to an impartial fact finder, its objections to
the Revisions, Enron respectfully requests an Order rescinding the Divi-
sion’s approval of the Revisions, setting Bass's requests for approval for
hearing, and denying Bass’s Motion to Dismiss.

(A copy of said motion is attached hereto as Attachment "A"). Clearly, Enron and Shell
sought an, "Order rescinding the Division’s approval.” In their Amended Petition for
Stay, filed by Enron and Shell before the Interior Board of Land Appeals, it is stated at
page 3 that,

The NMOCD has rescinding its approval of two proposed expansions of
the Atoka participating area of the James Ranch Unit, Eddy County, New
Mexico, which approval is also the subject of the current appeal before the
IBLA. See, letter from Rand Carroll, NMOCD Legal Counsel, March 3,
1997 (attached hereto as Exhibit B).

(A copy of said Amended Petition and Exhibit B is attached hereto as Attachment B).

Unequivocally, a request to issue an order was made by Enron and Shell and such an
order was granted. As a matter of right, Bass is entitled to a hearing de novo with
respect to that order.

Furthermore, | would point to Rule 1216, which states that the Oil Conservation
Commission may review any matter, (1) if it is a hearing de novo; or (2) if the Division
Director, in his discretion desires the Commission to hear the matter. A de novo hearing
before the Commission is required because of the importance of the issues being raised
with respect to how the Commission approves or disapproves revisions to a federal unit,
i.e.:
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1) What is required to be shown since the revisions are a matter of contractu-
al and not statutory interpretation;

2) If there is a burden of proof and, if so, who bears it;

3) What the extent of actual authority of the Commission is with respect to
the approval or disapproval of a unit revision;

4) The decision by an Examiner to ignore 40-plus years of procedure as to
how approval by the Commission is given to requests to revise unit agree-
ments, which are contractual. This decision clearly places the Examiner in
the role of determining the extent of contractual obligations, which up until
this matter arose, the Commission steadfastly has refused to do.

This matter is of such grave importance that the Commission should hear it and make a
decision as to how the case should proceed. As Director, Bass is requesting that you
exercise your obvious discretion to set this matter for a hearing de novo, in addition to
its procedural right to have Examiner Stogner’s order heard de novo.

Again, unless the action taken by Michael Stogner on February 19, 1997, is not an order
of the OCD, the only proper determination is that the administrative approval is still in
effect. Either way, this matter needs the attention of the Commission and the setting of
this matter for May 22, 1997, should stand.

Very truly yours,

LOSEE, CARSON, HAAS & CARROLL, P.A.

ey 2(@WE7

rnest L. Carroll

ELC:kth
Encl.

xc w/encl:  Mr. William F. Carr (by facsimile) .
Mr. J. Wayne Bailey, Bass Enterprises Production Co. {by fuy and mau )
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April 16, 1997

VIA FACSIMILE AND FIRST CLASS MAIL

Mr. William . LeMay

New Mexico Oil Conservation Division
2040 S. Pacheco

Santa Fe, New Mextco 87504

Re: Application of Bass Enterprises Production Co. for Approval
of the Expansion of the Atoka Participating Area in the James
Ranch Unit, Eddy County, New Mexico - NMOCD Case Nos.
11602, 11603

Dear Mr. LeMay:

On April 7, 1997, this firm filed on behalf of Bass Enterprises Production Company a
Motion to Reconsider your denial of Bass’ application for a hearing de novo with respect
to Examiner Stogner’s February 19, 1997, order that the OCD’s administrative approval
would be revoked with respect to the above-referenced expansion. | am writingto
clarify that we consider the Motion for Reconsideration to be a Motion for Rehearing
under Section 70-2-25, NMSA (1978), such that a denial thereof or failure to take action
upon same within ten days will allow Bass to have this matter reviewed by the District
Court of Eddy County.

Very truly yours,
LOSEE, CARSON, HAAS & CARROLL, P.A.

C/72Cutf

Ernest L. Carroll
ELC:kth

xc w/encl: Mr. William F. Carr (by fac.f»mlle)

Mr. ). Wayne Bailey, uction Co.
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